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Re: Docket No. PZ-21-010 

Opposition to the Canfield Realty and Development Application for a Preliminary Subdivision 

Plat at Rose Island Road Prospect Kentucky 

 

Dear Oldham County Planning Commission Members and Staff 

 

I represent myself and the signatories of the Petition to Oldham County Planning Commission 

Rose Island Glen Subdivision (Docket # PZ21-010 (Exhibit 1) who live near or adjacent to the 

proposed subdivision located  on Rose Island Road in Prospect KY, a scenic, agricultural,  

environmentally sensitive land parcel in northern Oldham County. The subdivision Applicant 

(Canfield Reality and Development and Land Design and Development or ” Developer” or 

”Applicant”) submitted applications before the Technical Review Committee requesting 

approval of a Preliminary Subdivision Plan, in order to construct a 94 lot, 217+ acre subdivision. 

 

There is significant opposition to the application from affected property owners immediately 

adjacent to the land parcel and from neighbors in communities along Rose Island Road 



2 
 

(collectively “Neighbors) who stand to be significantly and negatively affected by the 

consequent traffic impact from the construction traffic and the added residential traffic and 

from unmitigated detrimental effects to the adjacent communities from the construction and 

presence of the proposed subdivision. The petition signatures document at least 260 Oldham 

county residents who are in opposition to the subdivision (See Exhibit 1). The development 

does not respect the Oldham County Comprehensive Plan (“Comprehensive Plan” or “Comp 

Plan”) and fails to meet the requirements of the Oldham County Subdivision Regulations 

“Subdivision Regulations”).  The subdivision will exacerbate an already hazardous travel 

situation on Rose Island Road (KY 3222) and does not properly consider or plan for storm water 

increases or account for it’s impact on exiting low-lying floodplain topology and extant single 

lane roads which already have numerous drainage problems and are subject to seasonal 

flooding including road inundation and loss of access to existing residences, erosion along Little 

Huckleberry Creek, and other environmental concerns and dangers. 

 

For these reasons further detailed herein and in individual correspondence from Neighbors to 

the Commission included in the associated case file, the Neighbors oppose the Developer’s 

application.  

 

The Oldham County Planning Commission (“Planning Commission”) should deny the 

Developer’s application.  

 

SUMMARY OF OPPOSITION 

 

Extant Rose Island Road (KY 3222) is too hazardous and unsafe to support either dozens of 

oversized construction vehicles during an estimated 3 to 5 year construction span or the 

additional residential traffic of an estimated 900+ additional daily vehicle trips from  94 

residences.  The driving hazard on Rose Island Road will become exponentially more dangerous 

if this development is allowed to proceed. Unless and until KY 3222 can be improved to a higher 

level of safety it is simply too dangerous to approve further development along this traffic 

corridor, which is the sole access to the proposed development. Further, serious consideration 

must be given to the impact of 900+ increased daily trips on the safety of the significant 

number of recreational bicyclists who use this road almost daily.  

 

The design of the proposed storm water management system for the development is flawed for 

the topology of the land parcel, in particular the low-lying areas that are recurrently inundated 

by river seasonal flooding which will render the detention basins  dysfunctional. 
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The application and proposed development is inconsistent with and does not meet all 

mandatory requirements in the Subdivision Regulations and the Comprehensive Plan. 

The Applicant should be compelled to complete a detailed environmental analysis study in 

advance of a Commission decision on the application. Extant environmentally sensitive affected 

areas such as wet lands, floodplain and low-lying areas recurrently inundated by river seasonal 

flooding and existing drainage problems and other issues will only be exacerbated by the 

additional hard surface storm water runoff created by the development. This needed analysis 

and documentation has not been forthcoming from the Applicant. 

 

Finally, this development will destroy the essential character and natural beauty of the area and 

forever change the peaceful lifestyle of current residents, contrary to the intent of Oldham 

County as expressed in the Comprehensive Plan and Subdivision Regulations 

 

DISCUSSION 

 

Road and Traffic Considerations 

 

Under any reasonable standard Rose Island Road is unfit to serve 94 new houses. Constructed 

to bring patrons to the Rose Island Amusement Park riverboat landing in the 1920’s, Rose Island 

Road winds along the foot of a sandy bluff overlooking the Ohio River. Wedged between the 

flood-plain and the bluff, and crossing several streams that drain into the Ohio River, the road is 

often flooded. Trees and telephone poles line the sides to within 1 foot of the pavement. The 

road has no shoulder and the pavement edge drops abruptly, 4”-6” at places. When freshly re-

paved, each lane may measure 12 feet but the edges continuously crumble away narrowing it 

to less than 10 feet. 

 

Extant Rose Island Road (KY 3222) is too hazardous and unsafe to support dozens of oversized 

construction vehicles during an estimated 3 to 5 year construction span and the additional 

residential traffic of an estimated 900+ additional daily vehicle trips from 94 residences.  The 

nature and condition of Rose Island Road (KY 3222,) which adjoins the property parcel and will 

serve the subdivision exclusively, is currently inadequate and unsafe for the existing traffic load 

it carries. The nature of the existing roadway is fundamentally dangerous. Specifically: 

 

 The approximately 4 mile segment of KY3222 from KY1793 to the Jefferson County line 

is a narrow (average  20 foot width) two lane road that does not meet contemporary KY 

standards, without shoulders and right side lane markings, with numerous “wheel off 

road” drop-offs, and is hilly with 7 blind and sharp “S” curves and numerous inadequate 
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line-of-site conditions, and trees and utility poles within 12-24 inches of the roadway 

which creates virtually no opportunity to avoid potential collisions. 

 The roadway is chronically degrading with recurrent potholes, abrupt road surface 

discontinuities and lane right edge erosion incursion into the driving lanes which forces 

drivers to cross the center double yellow line into the oncoming traffic at the numerous 

blind spot or short line of sight locations to avoid these hazards. 

 The above chronic conditions make each opposite direction passing encounter a heart 

stopping event. There have been numerous incidents of side-swipes and wheel-off-road 

episodes with accompanying tire damage that are seldom reported to authorities. Deer 

strikes are frequent due to the blind curves and dense foliage.  

 During the estimated 3 to 5 year construction period, oversize construction traffic (e.g. 

large dump trucks, concrete trucks, 18-wheel semis with low-boy trailers delivering 

construction equipment, and material delivery trucks) will create a frequent 

exponentially more dangerous hazard for normal vehicular traffic, particularly during 

opposite direction passing encounters. To say nothing for the acceleration of already 

deteriorated road conditions.  

 The potential increased traffic load is substantially underestimated by the applicants’ 

traffic assessment, and would contribute even further to the hazard. While a more 

comprehensive Traffic Impact Study in accordance with KY requirements and standards 

might further inform the broader picture of the increased traffic impacts (to include the 

US42 intersection and the KY1793 corridor and intersection with KY1793, neither the 

applicant’s traffic assessment nor a Traffic Impact Study can capture the hazards, effects 

and consequences of the unique roadway circumstances along this affected segment of 

KY 3223.  

 Storm water runoff causes frequent ponding in the roadway, deep standing water 

across lanes, and hillside soil erosion washout into the roadway, which presents an 

immediate hazard for drivers, often necessitating that drivers cross the center double 

line to avoid the hazards, and later requiring calls to Oldham County Road Department 

to clear the roadway. The heavy aged tree canopy also results in frequent fallen trees 

blocking the roadway until the Oldham County Road Department can clear the 

obstruction. Illustrative photos and videos are available for Planning Commission 

review. 

 

The Kentucky State Police Collision Data Analysis website data shows that since January 2016, 

there have been 79 reported traffic accidents, 20 of which involved personal injury and the 

remaining 59 involved property damage. This level of reported crashes on a less than 4 mile 

segment of roadway, far and away excess the average reported crashes for any Kentucky 2-lane 

rural roadway. Anecdotal evidence from community daily drivers of KY 3222 portrays a chronic 
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even larger number of unreported incidents. Side-swipes and wheel-off-road episodes with 

accompanying tire damage are frequent heart-stopping “near miss” events accompanying each 

opposite direction passing encounter. Deer strikes are frequent due to the blind curves and 

dense foliage. The crash data from the Kentucky State Police Collision Data Analysis website is 

presented at Exhibit 2 

 

After careful analysis of the Traffic Impact Study (Diane Zimmerman dated 10 May 2021) 

submitted with the Applicant’s proposal, the Neighbors vehemently disagree with the study’s 

conclusion that “motorists wait at intersection time” is the only measurement appropriate for 

use to analyze potential traffic impact.  

 

Specifically, Section 7 of the Oldham County subdivision regulations set-out capacity standards 

for roads serving proposed subdivisions. The standards define, “Capacity” as road congestion: 

or how long will motorists wait at intersections because of a proposed development. Measuring 

road capacity in terms of traffic congestion is not the only or best way to determine the public 

safety cost to roads that serve a new subdivision and “traffic studies” do not tell us whether 

additional traffic will create a dangerous condition on a substandard road. When it is 

unreasonable to determine otherwise, a road is not “safe” just because it has a level of service 

within the county capacity standards. The Traffic Impact is silent as to the existing hazards and 

unsafe conditions along KY 3222. 

   

Conclusions generated by the above noted study are exclusively limited to an analysis of the “Level of 

Service based upon the total delay experienced at an intersection.” It must be acknowledged that this 

view is only one component of transportation considerations relative to the proposed project. Roadway 

crashes, hazards, road condition, and use of KY 3222 by bicyclists are critical considerations as well.  

 The Zinnerman May 15, 2021 report acknowledges that “Rose Island Road has not been 

constructed to modern standards.  A clear zone from the edge of the pavement has not been 

provided.” “…the roadway needs to be modernized.” While the report lists four proposed 

improvements to Rose Island Road to begin to modernize this major collector roadway, there is 

no information as to a commitment by either the Developer or the KY Transportation Cabinet to 

fund the project, what a priority rating for KY 3222 improvements might be, and a realistic 

timeline.  Given the priorities of other KY Transportation Cabinet projects and the questionable 

availability of funds to complete KY 3222 upgrades, these improvements could take vastly more 

than 4 years to complete. Without these changes, the presence of construction vehicle traffic 

and increasing daily trips will place current motorists using KY 3222 at an avoidable and 

unacceptable level of risk.  

 The analysis focuses on two intersections within Oldham County a) KY 3222 and KY 1973 and  

b) KY 3222 and Harmony Village Road. However, the report does not include the intersection of 

KY 3222 and KY 42.  Given that the impact and resource requirements of the proposed  project 
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are multi-county and multi-agency dependent, and that the report estimates that 65% of trips 

generated by the proposed plan will be southbound, an analysis of KY 42 at KY 3222 of both 

intersection delay and crash/safety experience/mitigation perspectives is required. Further, data 

shows that crashes occur throughout KY 3222 from KY 1973 to KY 42 with 5 hazards and 

reduced speed warnings. 

 The report projects an additional 982 daily trips attributed to the proposed project.  Added to 

the existing 1761 Average Annual Daily Trips (AADT) on KY 3222 the project increase in AADT in 

2743 or 36% increase in the Oldham County section of KY 3222. In the Jefferson County section 

of KY 3222, the increase is 2,228 + 982 for a total of 3,210 ADT or 31%. 

 

As a minimum, additional traffic and safety study and analysis is in order:  

 While the posted speed limit is 35 mph, informal observation shows that vehicles frequently 

exceed this speed. An assessment of observed vehicle speeding by current motorists is required 

to better  project an increase in the number and severity of potential crashes after a build 

volume of  approximately 900 additional daily trips.  

 Given the use of KY 3222 for recreational bicycling, safety of bicyclists must be considered in 

light of a potential additional of almost 1,000 vehicle trips per day.  

 Discussion of the use of KY 3222 as a short cut for commuters traveling south on KY 42 from 

Goshen, observed speed during peak travel periods, and potential safety impact must be 

considered.  

 Given the use of KY 3222 for recreational bicycling, safety of bicyclists must be considered in 

light of a potential addition of  900+ vehicle trips per day.  

 A thorough analysis of the current condition and hazards related to KY 3222 now and the impact 

of a projected 900+ more daily trips will dictate the safety of motorists now and until proposed 

upgrades are completed. These conditions include chronic degrading with recurrent potholes, 

lane edge erosions and disintegration, no right lane edge marking, numerous blind spots and 

posted hazardous curves, frequent presence of deer, incidence of wheel-off/tire damage and 

side-swipe events, storm water runoff, limited to no road shoulders in many locations, and 

hazards including trees and fences. 

 

The minor road upgrades to KY 3222 proposed by the Developer, while desirable, are only in the 

immediate vicinity of the development and do not begin to address the totality of hazards and unsafe 

condition along the 4 mile segment of KY3222 which is the sole access to the proposed development.  

 

The driving hazard on Rose Island Road will become exponentially more dangerous if this or 

other development is allowed to proceed. Unless and until KY 3222 can be improved to a higher 

level of safety, it is simply too dangerous and unconscionable to approve development along 

this traffic corridor, which is the sole access to the proposed development. 
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The Subdivision Regulations state "The integrity of Oldham County's rural character is 

particularly vulnerable along the traffic corridors. The design of subdivisions along the county's 

traffic corridors shall adopt measures that maintain and enhance the rural character. These 

features include mature stands of trees, slopes, drainage swales and streams” (See sections 5. 

and 5.2(C). 

 

The current traffic conditions along Rose Island Road (KY 3222) from KY 1793 to the Oldham 

County Line are failing. The future traffic conditions will also fail. This section of Rose Island 

Road contains many hazards including most substantially limited sight line distances and 

precarious road conditions both north and south of the proposed development. Unless major 

infrastructure improvements are made, including substantial straightening and widening of KY 

3222, which would require the destruction of trees, vegetation, and public infrastructure, the 

traffic conditions, will only become less safe and more hazardous. The Planning Commission 

should deny the Applicant's application for a subdivision until the road infrastructure can be 

improved to meet minimum traffic safety requirements and the residents can provide input on 

road construction on and how it would affect real property assets. The Applicants proposal fails 

to consider these issues. 

 

For the above reasons alone, the Planning Commission must act to deny this application 

 

Environmental Considerations  

There are numerous community concerns and significant issues with storm water runoff, 

drainage and seasonal flooding and use of individual septic systems that are potentially 

exacerbated by the introduction of the subdivision to the area. This is of great uncertainty and 

concern to adjoining residents as has been expressed in numerous letters and emails on record 

in the case file 

 

 A significant portion of the proposed development lies within the “flood plains” of both the 

Ohio River and numerous tributary streams that cross Rose Island Road, including Little 

Huckleberry Creek.  Inherent in the site location are unique and environmentally sensitive 

features that require an environmental analysis study that complies with the subdivision 

requirement.  Oldham County Subdivision Regulations, Section 5.9 state: 

 

“SECTION 5.9 STANDARDS FOR ENVIRONMENTALLY-SENSITIVE AREAS Certain areas, due to their 
natural or physical setting, may have environmental problems with regard to development. If 
development is to occur there, then some safeguards such as detailed site planning may be 
necessary to overcome the physical limitations of the land. 100-year floodplains, wetlands, and 
springs. Environmentally-sensitive areas, as defined above, shall be identified and located on the 
preliminary subdivision plat. In addition, the developer shall be required to file with the 
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application a general statement describing the nature of the environmentally sensitive areas and 
the manner in which any such area is to be handled during development of the property, as well 
as any special design measures taken by the developer to attempt to minimize the 
development's impact on the environmentally-sensitive areas.  

 
If, after review of the plat, the required general statement, and other available information, the 
Commission …may postpone a decision on the subdivision plat until it is satisfied that the 
hazards have been eliminated or adequate safeguards provided…. (and/or) may require the 
developer to have a comprehensive and detailed environmental analysis study prepared by 
qualified professionals for Commission consideration.” 
 

The proposed development is situated on two land parcels that have been consolidated into a 

single parcel that is co-zoned as R2 and CO-1. Generally, the higher evaluation areas are zoned 

R2 and the lower areas, including flood plain areas, are zoned CO-1. There are 27 of 94 lots that 

have a portion of the lot in the flood plain and 16 of 94 lots that are split zoned between R2 and 

CO-1.  

The Intent of a Conservation/Residential District (or CO-l zone) is to "promote and protect 

significant natural features, wooded areas, water courses, existing and potential lake sites, 

other recreational and conservation resources, wildlife habitat, and future water supplies, and 

to minimize erosion of soil and siltation and pollution of streams and lakes. (See Zoning 

Ordinance, Page 9 – emphasis added) 

Given the existence of wooded areas and blue and non-blue water courses (Little Huckleberry 

Creek and its unnamed feeder streams) not all of which are clearly shown in the developer’s 

plan map, there is a substantial probability of siltation and pollution of the Ohio River and the 

Rivers Landing Lake resulting from the increased storm water runoff and use of detention 

basins feeding Little Huckleberry Creek (a blue line stream). The Developer has not yet provided 

a detailed map designating environmentally sensitive areas to aid in further identification of 

and development of mitigations for environmental concerns. There are unidentified and 

unaddressed significant risks associated with erosion on this site that could negatively affect 

local ecosystems and could present storm water issues and flooding of nearby homes. 

The CO-l zoning areas of these land parcels was created to protect and preserve sensitive 

watersheds. Oldham County's watersheds have been threatened over the last few decades and 

this development will further degrade the watershed. The Applicant is planning  to place two 

large detention basins directly discharging into the stream of Little Huckleberry Creek and thus 

into the Ohio River – water courses in United States jurisdictional waters under the Clean Water 

Act. These detention basins will require Clean Water Permits to be acquired by the Developer. 

This kind of dense development is not contemplated within CO-l zoning districts in Oldham 

County, which are intended to "promote and protect significant natural features, wooded 

areas, water courses, existing and potential lake sites, other recreational and conservation 
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resources, wildlife habitat, present and future water supplies, and to minimize erosion of soil 

and the siltation and pollution of streams and lakes."(See Zoning Ordinance, Page 9 –emphasis 

added) 

 

Because of the sensitive and unique environmental complexities attendant to the 

development’s land parcels, a complete environmental analysis study should be performed and 

the required permits from the US Army Corp of Engineers, KY Department of Water, and 

Oldham County Storm Water Quality Management and Erosion Control (SWQMEC), as 

requested by the County Engineer, should be successfully acquired by the Developer before 

further Commission action. 

 

Flood Plain and Sewers 
The term, “100 year flood” has been overtaken by climate change and “100 year” events are 
no-longer unusual. Rose Island Road has been closed by floodwater three of the last five years. 
Flood plains receive and slow the excess water and help to mitigate flood damage.  The excess 
water is absorbed and retained by the porous silty soil while the vegetation acts to brake the 
tremendously destructive power of the current.  When covered by roads, houses and 
driveways, flood plains no longer provide these benefits.   
 
Because they are important, flood plains are protected by Federal, state and local ordinances, 
such as Oldham County Ordinance KOC 06-360-411, Chapter 151 - Flood Damage Prevention 
which states in parts: 
 

Section 151.003 - “[T]he purpose of this chapter to promote the public health, safety and 
general welfare and to minimize public and private loss due to flooding….” and restricts 
or prohibits  “uses which…result in damaging increases in erosion or in flood height or 
velocity” 
 
Section 151.065 – “New and replacement sanitary sewage systems shall be designed to 
minimize or eliminate infiltration of floodwaters into the systems and discharges from 
the systems into floodwaters; 
   (I)   On-site waste disposal systems shall be located and constructed to avoid 
impairment to them or contamination from them during flooding” 
 
Section 151.069 – “(B)   All subdivision proposals shall have public utilities and facilities 
such as sewer, gas, electrical and water systems located and constructed to minimize 
flood damage.” 
 

It appears that the Developer has failed to comply with provisions of section 15.069 - Standards 
for Subdivision Proposals within the Regulatory Floodplain, even though a significant number of 
lots on the proposed development are located in the flood plain where it is unlikely dwelling 
structures can be permitted.  
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The Developer will argue that houses may be constructed on the portions of these lots that are 
above the flood zone; however, with the “dry-land” thus occupied, the house will be served by 
utilities and sewage disposal (septic) facilities located within the flood-zone, i.e., the utilities 
and sewage disposal facilities will be underwater for significant periods of time on a seasonal 
basis. Under section 151 of the county ordinances, utilities must be constructed and located to 
minimize flood damage, while “new and replacement sanitary sewage systems shall be 
designed to eliminate infiltration of into the systems and discharges from the systems into 
floodwaters.” (SS 151.065, Ord. KOC 06-360-411, 2006) 
 
“On-site sewage disposal” (septic tanks) are not even considered by Oldham County Ordinance 
KOC 06-360-411 Chapter 151 , Flood Damage Prevention which only describes “sanitary sewage 
systems” (sewers). Surely no one would propose to construct a large residential subdivision 
with septic tanks on a flood-plain? Unfortunately this developer is actually proposing septic-
tank sewage disposal. This is problematic, not only because the above-described county 
regulations eliminate septic tanks systems from consideration, but the Commission’s own set of 
regulations prohibits consideration of septic tanks for this development. 
 
Oldham County Subdivision Regulations, Section 7.4 – Sewage Disposal Standards state in part: 
 

“A. On-Site Disposal - On-site sewage disposal systems may be permitted in areas where public 
sanitary sewers are not reasonably accessible. For the purposes of this regulation, “reasonably 
accessible” shall mean that any portion of the property proposed for subdivision is located within 
one-half (1/2) mile of existing sanitary sewer line, whether or not that line or the treatment 
facility to which it leads has capacity sufficient to handle the extra demands the division would 
create. …” 

 
“Where a public sanitary sewer system, in the opinion of the Commission, is reasonably 
accessible, sanitary sewers shall be installed to adequately serve all lots with connections to the 
public system.”  

 
“ Subdivisions located within one-half (1/2) mile of a public sanitary sewer system shall be 
required to meet with the appropriate sewer agency to do a cost effective analysis in order to 
determine the feasibility of installing sewers without exceeding the design capacity of the sewer 
line and / or sewage pump station”. 
 

The boundary of the proposed subdivision is within ½ mile radius of both the Ohio River Waste 
Water Treatment Plant (WWTP) boundary (0.5 miles) and the nearest public sewer line (0.11 
miles) thereby meeting the “reasonably accessible “criteria of section 7.4 ( See aerial views in 
Exhibits 3 and 4). Clearly the intent of the Subdivision Regulations is to preferentially require 
use of the nearby public sewer facilities to avoid septic service. This is all the more relevant in 
this specific situation considering that exiting residences along Harmony Village Road in the 
center of the proposed subdivision and on Oldham Acres Road at the northern  boundary are 
currently served by private wells for drinking water. The entire development parcel is an 
environmentally sensitive area designated as a Wellhead Protection Area by the Kentucky 
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Division of Water which clearly calls into question whether septic systems are acceptable. 
Public health considerations must supersede any perceived cost savings of septic systems. The 
reasonably accessible public sewer system should be used to absolutely preclude any potential 
health hazard which septic systems from the 94 residences in the proposed development will 
pose to these private well water systems. 
 
 
 
Storm Water Management, Drainage and Ohio River Flooding  

The design of the proposed storm water management system, shown only in conceptual 
schematic on the proposed subdivision plat, has not been validated by any regulatory authority.  
 

Storm Water Detention Basins 

a. The subdivision preliminary plan proposes two detention basins in open tract areas to 

carry storm water runoff from the subdivision. The basins appear to discharge into the 

open tract low lying areas and therefore create additional runoff into Little Huckleberry 

Creek which is the existing natural drainage path across the entire subdivision parcel. 

Little Huckleberry Creek is notoriously poor draining and often has stagnant water 

conditions.  The creek no longer drains to the north as it did before the Rivers Landing 

development construction, which together with the detention basins may, create a 

stagnant water condition. Moreover, the additional concentration of development 

storm water runoff into Little Huckleberry Creek may create localized flooding on the 

downriver end where low lying residences have little margin to being flooded.  

 

b. These detention basins are located in the low-lying flood prone area such that they will 

likely become ineffective and dysfunctional during and immediately following seasonal 

river flooding conditions when Little Huckleberry Creek begins backing up from the river. 

As flood waters rise, vehicular access to first Oldham Acres Road, and then Harmony 

Village Road and lastly to all of Riverside Drive is cutoff due to backflow of Little 

Huckleberry Creek, all while homes along Riverside Drive and lower Oldham Acres Road 

are being inundated from the river side with flood water. In this seasonal circumstance 

when flooding recedes, flotsam and jetsam debris remains along Little Huckleberry 

Creek, clogging road culverts. For the new detention basins in these low lying open 

areas, clogging of the basin discharges and the feeder lines from the subdivision with 

debris as well as silt deposition in the basins from the flood waters is very likely to occur. 

Even under non-flooding conditions the detention basins have the potential to become 

shallow “boggy” ponds of standing stagnant muddy water.  Moreover, the silting and 

mud deposition that naturally accompanies flood water will in short order fill in the 
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detention basins, rendering them totally ineffective and dysfunctional for their intended 

function. 

 

c.  Existing drainage problems along the lower end of Oldham Acres Drive near Riverside 

Drive will likely be exacerbated by the proposed subdivision storm water runoff control 

plan (detention basins).  Besides Huckleberry Creek, there are several other unnamed 

non-blue stream creeks in that area which will likely become overwhelmed by the 

aggregated outfall from the Tract 1 detention basin during heavy rain conditions and 

cause frequent uncontrolled local flood conditions because the detention basin 

discharges directly to the already low lying area rather than being controlled and 

conducted to a discharge point closer to the river at a lower elevation.  

 

The significant unknowns associated with the potential severe impacts on storm water runoff, 

drainage and potential flooding necessitate careful and extensive advance engineering design 

work and analysis to ascertain acceptability to proceed with development construction. 

 

The Oldham County engineer in the TRC meeting comments stated that: 

 

“Because land-disturbing area will be greater than one (1) acre, the applicant shall 

obtain a KYRIO Permit from the Kentucky Division of Water (KYDOW) and an Oldham 

Count Storm water Quality Management and Erosion Control (SWQMEC) Permit from 

the Oldham County Engineering Department in accordance with Oldham County 

construction site runoff and post-construction runoff ordinances. 

As a result of the location of development in relation to the 100 -Year Floodplain, the 
applicant shall obtain the necessary permits from the U.S. Anny Corps of Engineers 
(USACE), KYDOW, and Oldham County Floodplain Coordinator. In addition, based on 
USGS's The National Map, there appear to be two intermittent blue line streams and one 
perennial blue line stream within the development. Necessary permits from the USACE 
and KYDOW regarding these streams shall be acquired by the applicant.” 
 

These several permits which the Developer has been directed to obtain from federal and state 

agencies directly pertain to subdivision design features and attributes affecting storm water 

runoff, drainage and potential flooding. For example, a licensed professional engineer has 

asserted that the entire project’s design for storm water runoff and use of detention basins in 

areas which are chronically subject to periodic and seasonal river flooding and are located in 

environmentally sensitive flood plain areas will likely be found to be inadequate for the 

application due to the local topology conditions.   The respective permitting agency’s 

engineering and technical reviews are an essential and key oversight for determination of 
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subdivision storm water management acceptability, acceptability of septic systems, and to 

resolution of the resident’s concerns. Denial of any one of these permits for irreconcilable 

deficiencies in the development’s storm water management system design would preclude 

development completion. Hence, the permitting process should either be completed before 

any Planning Commission approval action or the Planning Commission’s approval should be 

made retroactively contingent upon successful acquision of all required permits by the 

Developer. 

 

The impact significance of this highly technical subject cannot be underestimated by the 

Planning Commission and is deserving of a detailed and complete assessment and resolution 

before allowing any construction to proceed.  

 

Community Concerns  

On 19 April 2021 in advance of the Technical Review Committee (TRC) meeting held on 21 April 

2021, the community presented numerous queries and concerns to the applicant and to the 

TRC via the Oldham County Planning Department (OCPD) Case Manager, requesting that they 

be addressed in the TRC meeting.  Few were directly addressed in the TRC meeting and most 

remain unaddressed to date. Likewise, additional queries and concerns have been presented 

via individual letters and emails to the OCPD Case Manager.  To date, most of these letters have 

not received response but assurance was made that their input via the case manager would be 

included with the staff report to the Planning Commission members for their review in advance 

of the hearing. These documents are included in the associated case file as a record of 

correspondence in this matter. Resolution of this collection of inputs remains incomplete to 

date. To fully understand the depth and breadth of community concerns, all Planning 

Commission members are urged to thoroughly review all of these community inputs.  

 

An overview of these expressed community queries and concerns is provided by the following 

summary. Note that aspects already addressed elsewhere in this letter have been omitted from 

this summary for brevity. 

 

1. Aspects related to the designed open space areas in both Tract 1 and Tract 2 of the 

subdivision preliminary plan: 

a. Measures to be employed by the developer during the construction phase to 

maintain acceptable appearance and condition of these areas until subdivision 

completion.  I remains unclear commitment will the developer make or the 

county require to provide for cleanup of the inevitable large amounts of debris 

that are brought in with flood waters concurrent with seasonal river flooding and 

which remain behind when the flood waters recede. 
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b.  During the construction phase and after subdivision completion, first the 

Developer, and ultimately the development Homeowners Association will be 

responsible for landscape maintenance and post flooding cleanup of these 

designated open spaces areas. It remains unclear how this responsibility will be 

discharged, particularly once conveyed to the Association. 

c. Restrictions to be instituted by the Developer or the County to preclude these 

Open space areas (designated on the plan in Tract 1 and 2) from being separately 

and subsequently subdivided and sold for additional development? 

 

2. The intersection of Harmony Village Road and Rose Island Road (KY3222) will become a 

choke point at peak traffic times due to through-traffic from both directions on KY 3222 

slowing or stopping to allow turn off on to Harmony Village Road. The community 

requested consideration of a center turn lane on Rose Island Road at this intersection to 

expedite thru traffic on Rose Island Road. This recommendation has not been addressed 

back to the community. 

 

3. Measures Oldham County will require the developer to institute, for the duration of the 

construction period, to keep Rose Island Road (KY3222) and Harmony Village Road in 

usable condition considering the inevitable damage and deterioration that will occur 

from large heavy vehicle construction traffic. Also measures Oldham County will require 

of the developer to constraint construction and contactor traffic to the construction 

entrance and off of community roads adjacent to and running through the development 

site, and how these measures will be monitored and enforced for the duration of the 

construction period. 

 

4. Many individual letters collectively expressed concern for storm water runoff and 

consequent drainage impacts from the added hard surfaces or the development 

potentially contributing to episodic flooding of low-lying areas in the flood plain, 

specifically as it pertains to the residences along Riverside Drive and Oldham Acres Road 

which are in the flood plain.   Numerous examples were provided of extant and 

persistent drainage and flooding problems associated with little Huckleberry Creek and 

it’s feeder streams which are spread across the land parcel. These feeder streams are 

not identified on the developers plan, precluding assessment of the impacts of the 

subdivision on existing communities. 

 

5. Measures Oldham County will require of the developer to mitigate detrimental impacts 

of subdivision construction on the existing community. For example, measures that 

might be employed to minimize construction phase disruption/disturbance/noise such 



as Developer and builders agreement to establish and "quiet hours" du 

which construction activities are prohibited. 

6. 	 ns and ham County requirements regarding preservation as much 

of the trees natural beauty of the land as consistent with the 

in the Oldham County Subdivision Planning ndbook, Oldham County 

Comprehensive Plan and Oldham County Regulations. 

CONCLUSION 

is no doubt that proposed subdivision would an attractive and 

desirable addition to Oldham County - a prestigious address of quality homes on relatively 

large lots in a subdivision modest I nsity. But cannot 

overcome the fact that the location which flawed. Unimproved road 

access with hazardous unsafe conditions, together with of environmental 

storm water management and drainage impact uncertainties, and the uniqueness of the flood 

plain location, all to create an location situation. 

cannot be forced to ignore its duty by invoking the term "ministerial." Determinations to 

public Ith, and welfare are the key ministerial function. The 

a rests upon its duty to public 

of developer's application is the responsible action for all of reasons cited 

herein. 

Respectfully, 

w4a~4 
Wil Schmitt 

1110 Riverside Drive 

Prospect, KY 40059-9044 

Attachments 
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EXHIBIT 1 
 

Petitions to Oldham County Kentucky Planning Commission 

Rose Island Glen Subdivision (Docket # PZ-21-010) 

 

The following petitions were collected as of 17 May 2021 and submitted on that 

date to the Oldham County Planning Development Department for inclusion in 

the case file. 

Additional petitions received thereafter will be entered into the case file record 

at the Planning Commission hearing on 25 May 2021 

 

(260 Petition Signatures are attached) 
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EXHIBIT 2 
 

Crash Data from the Kentucky State Police Collision Data Analysis 

[http://crashinformationky.org/] 
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1. The parameters of the search were crashes on KY3222 for the past 5 years.  

 

 

  

 

 

2. Results:  

Note 1:  Because of the way law 

enforcement agencies enter GPS location 

for these crash, I calculate that 11 of the 

total crashes were on KY42, bringing the 

revised number of KY3222 crashes from 90 

to 79 with 20 injuries.   

  

Note 2:  Please do not discount the 

importance of property damage only (PDO) crashes.  As I stated, the difference in a PDO and injury/fatally 

crash is inches, speed, distraction, and luck.  

 

 

3.  Map view: This map illustrates that crashes occur 

throughout the length of KY 3222 with the current level of 

traffic.  This supports my observation of the many hazards 

and weaknesses of this secondary road. 
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EXHIBIT 3 
 

 

Illustrated Map Distance from development boundary to Ohio River Waste Water Treatment 

Plant (WWTP) boundary (0.5 miles) 
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EXHIBIT 4 
 

 

Illustrated Map Distance from development boundary to and the nearest 

 public sewer line (0.11 miles) 
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