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Federal Wetland Definition

The federal wetland definition from
33 CFR Part 328.3(b) is:

Wetlands are areas that are inundated or 
saturated by surface or ground water at a 
frequency and duration sufficient to support, 
and that under normal circumstances do 
support, a prevalence of vegetation 
typically adapted for life in saturated soil 
conditions. Wetlands generally include 
swamps, marshes, bogs, and similar areas.



Wetland Delineation – Three Parameters



Wetland Identification and Delineation



Additional Information
Provide Corps wetland datasheets for 
wetland delineations.

• Paired upland-wetland data points. 
• Take points near the wetland/upland 

boundary.
• Minimum one set of paired points per 

wetland; more if vegetative community 
changes.

• Take points where desktop resources 
suggest aquatic resource presence.

• Include map showing data point locations. 
• Use Antecedent Precipitation Tool for 

dates data collected.

Provide photos.
• Include map with photo locations.
• Photos of aquatic resources, features, 

structures, soil plugs, ordinary high water 
mark, etc.

Accurate labeling on delineation map.
• Each aquatic resource gets its own name.
• Divided parts of a single aquatic resource get 

the same name.
• Avoid state terminology, 

i.e., “other surface water.”
• Use linear feet for 

linear features (streams, ditches, etc.)
• Label other features like 

roads, trails, berms, culverts, swales.
• Delineation map should not include impacts 

or proposed work.

Provide supporting data, such as:
• Location Map
• Historical and current aerials
• LiDAR and hill shade
• National Hydrography Dataset map
• National Wetlands Inventory map
• Topographic Map
• Hydric Rating by Map Unit soils map



Example: Aquatic Resource Delineation Map



Example: Aquatic Resource Delineation Map



Example: Aquatic Resource Delineation Map



Automated Data Sheets (ADS)
Informational Section:
• Complete all fields.
• Include exact date of data collection.
• Mark whether climatic conditions and 

site conditions are normal/typical.
• Double check to ensure summary of 

findings match each indicator page.
• Use Remarks section.

Hydrology
• Include field observations.

Vegetation
• ADS generate correct indicator status and 

dominance.
• Use scientific names.
• Include plot size (typically 30 ft radius).

Soils
• Describe the entire profile (adds to 100%).
• Recommended excavation depth is approx. 20 in.
• If highlight and question mark pop up, evaluate 

whether those indicators are present.



Ordinary High Water Mark (OHWM)

“The term ordinary high water mark means that line on the shore established by the 
fluctuations of water and indicated by physical characteristics such as clear, natural 
line impressed on the bank, shelving, changes in the character of soil, destruction of 

terrestrial vegetation, the presence of litter and debris, or other appropriate means that 
consider the characteristics of the surrounding areas.” [33 CFR 328.3(e)]



National OHWM Field Delineation Manual 
for Rivers and Streams: Final Version



The lateral limits of Clean Water Act (CWA) 
Section 404 jurisdiction over non-tidal 
waterbodies extend to the OHWM in the 
absence of adjacent wetlands.  

When adjacent wetlands are present, CWA 
jurisdiction extends beyond the OHWM to 
the limits of the adjacent wetlands.

Ordinary High Water Mark (OHWM)



Resources and Tools

• 1987 Manual and Regional Supplements: https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/reg_supp/ 

• Field Indicators of Hydric Soils version 8.2: https://www.nrcs.usda.gov/resources/guides-and-
instructions/field-indicators-of-hydric-soils 

• National Wetland Plant List: https://cwbi-
app.sec.usace.army.mil/nwpl_static/v34/home/home.html 

• Automated Data Sheets: https://team.usace.army.mil/sites/HQ-
CW/CO/R/CoP/RegulatoryDocuments/Forms/All.aspx?RootFolder=%2Fsites%2FHQ%2DCW%
2FCO%2FR%2FCoP%2FRegulatoryDocuments%2FDelineation%2FAutomated%20Datasheets 

• Ordinary High Water Mark Manual: https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-
Sheet-Article-View/Article/486085/ordinary-high-water-mark-ohwm-research-development-and-
training/ 

• Antecedent Precipitation Tool: https://www.epa.gov/wotus/antecedent-precipitation-tool-apt 

https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/reg_supp/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/reg_supp/
https://www.nrcs.usda.gov/resources/guides-and-instructions/field-indicators-of-hydric-soils
https://www.nrcs.usda.gov/resources/guides-and-instructions/field-indicators-of-hydric-soils
https://cwbi-app.sec.usace.army.mil/nwpl_static/v34/home/home.html
https://cwbi-app.sec.usace.army.mil/nwpl_static/v34/home/home.html
https://team.usace.army.mil/sites/HQ-CW/CO/R/CoP/RegulatoryDocuments/Forms/All.aspx?RootFolder=%2Fsites%2FHQ%2DCW%2FCO%2FR%2FCoP%2FRegulatoryDocuments%2FDelineation%2FAutomated%20Datasheets
https://team.usace.army.mil/sites/HQ-CW/CO/R/CoP/RegulatoryDocuments/Forms/All.aspx?RootFolder=%2Fsites%2FHQ%2DCW%2FCO%2FR%2FCoP%2FRegulatoryDocuments%2FDelineation%2FAutomated%20Datasheets
https://team.usace.army.mil/sites/HQ-CW/CO/R/CoP/RegulatoryDocuments/Forms/All.aspx?RootFolder=%2Fsites%2FHQ%2DCW%2FCO%2FR%2FCoP%2FRegulatoryDocuments%2FDelineation%2FAutomated%20Datasheets
https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-Sheet-Article-View/Article/486085/ordinary-high-water-mark-ohwm-research-development-and-training/
https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-Sheet-Article-View/Article/486085/ordinary-high-water-mark-ohwm-research-development-and-training/
https://www.erdc.usace.army.mil/Media/Fact-Sheets/Fact-Sheet-Article-View/Article/486085/ordinary-high-water-mark-ohwm-research-development-and-training/
https://www.epa.gov/wotus/antecedent-precipitation-tool-apt


REGULATORY 
GUIDANCE 
LETTER
(RGL) 16-01



https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/juris_info/
Link:

Contents of RGL 16-01:
1. RGL
2. Appendix 1: Request 

for a JD (ENG Form 
6247)

3. Appendix 2: PJD form
  (ENG Form 6249)

Regulatory Guidance Letter (RGL) 16-01



Provide guidance on how to identify the 
appropriate type of JD needed, if any.

No JD
Whatsoever

Preliminary JD (PJD) Approved JD (AJD)

Regulatory Guidance Letter (RGL) 16-01



No JD Whatsoever
The Corps does not issue a JD of any type when one has not 
been requested.

No JD may be necessary when:

• The Corps verifies general permits or issues individual permits 
and questions of jurisdiction do not arise.

• Work is proposed in/over/under a designated Section 10 
“navigable water of the U.S.,” including waters subject to the ebb 
and flow of the tide.
o I.e., docks, seawalls, rip rap, dredging, HDD line, aerial transmission line.



Preliminary JD vs. Approved JD
Preliminary JD:
• Not an official determination of jurisdiction.

• May be requested to expedite the permit 
process.

• Treats all aquatic resources (ARs) as 
jurisdictional. 

• No expiration date.

• Cannot be appealed.

• Is not posted on the web.

• Is preliminary in nature—PJD recipient may 
later request an AJD.

Approved JD:
• Official determination of the 

presence/absence of jurisdictional ARs.

• Official determination of geographic limits of 
jurisdictional and non-jurisdictional ARs. 

• May be stand-alone or associated with a 
permit action.

• Valid for 5 years.
   
• Final agency action.
  
• May be administratively appealed.

• Must be posted on the web



No Permit Required (NPR) Letters
REASON FOR NPR IS A JD REQUIRED?

1. The activity may be in WOTUS, but does 
NOT involve discharge of dredged/fill material. NO

2. The activity is regulated, but is NOT located 
in WOTUS. YES—AJD is required.

3. The activity is regulated but is NOT located 
in ANY aquatic resource that is present in the 
review area.

NO, but delineation must 
be verified.

4. The activity is an EXEMPT silviculture, 
farming or ranching activity pursuant to 33 
C.F.R. §323.4.

NO



JD Request Form
• ENG Form 6247.

• Required for every JD request.

• Used to help identify which type of 
JD, if any, is appropriate.

• Must be signed.

• Can request JDs via the Regulatory 
Request System (RRS). 



CURRENT
WOTUS
REGIME



Background Pre-2015 Regime

In Florida, WOTUS is governed by the 
pre-2015 regulatory regime, consistent 
with the Sackett decision.

= WOTUS definitions in 1986 regs
(33 C.F.R. §328.3), as informed by:
• 2003 SWANCC guidance
• 2008 Rapanos guidance
• Consistent with the Sackett decision. 

Pre-
2015 

Regime

1986 
Regs

SWANCC 
Guidance

Rapanos 
Guidance

WITH CHANGES DUE TO 
SACKETT DECISION



Waters of the U.S.



Background: Pre-2015 Regime

1986 Regulations at 33 C.F.R. §328.3 

Seven categories of WOTUS and certain 
excluded/non-jurisdictional waters:

(a)(1): Traditional Navigable Waters
(a)(2): Interstate Waters
(a)(3): Other Waters
(a)(4): Impoundments
(a)(5): Tributaries
(a)(6): The Territorial Seas
(a)(7): Adjacent Wetlands
PLUS: Excluded and Non-Jurisdictional Waters



(a)(5) – Tributaries 

• Tributaries of waters identified in paragraphs (a)(1) through 
(a)(4). 

• Can be natural, man-altered, or man-made water bodies that flow 
directly or indirectly into a TNW or interstate water.

• Tributaries can include rivers, streams, lakes, ponds, and 
impoundments.

• Tributaries can also include ditches and canals.  

• Jurisdictional tributaries must be relatively permanent. 



(a)(5) – Tributaries 

Relatively Permanent
• Relatively permanent waters include tributaries that 

typically flow year-round or have continuous flow at least 
seasonally (e.g., typically three months). 

• The duration of seasonal flow may vary regionally, but the 
tributary must have predictable flow seasonally. 

• The flow could be due to a variety of sources including 
groundwater, snowmelt, and/or precipitation. 

• Non-relatively permanent tributaries are those that 
generally flow only in response to precipitation. 

• These tributaries do not flow in a predictable seasonal 
manner. 



(a)(7) Adjacent Wetlands

• Consistent with Sackett, adjacent is 
interpreted to mean “having a 
continuous surface connection.” 

• Jurisdictional adjacent wetlands include: 
• Wetlands that have a continuous surface 

connection to a TNW, interstate water, the 
territorial seas, or a relatively permanent 
tributary or impoundment. 



(a)(7) Adjacent Wetlands

Continuous Surface Connection (CSC)

• Wetlands have a CSC when they physically 
abut or touch a requisite water.*

• Abutting wetlands are those that “touch” a 
jurisdictional water (i.e., they are not separated by 
uplands, a berm, dike, or similar barrier from the 
OHWM of the water to which they are adjacent).

• A wetland cannot be jurisdictional based on 
adjacency to another wetland. 

• The agencies consider the entire wetland to be 
‘‘adjacent’’ if any part of the wetland is 
‘‘adjacent.’’

*See 2008 Rapanos guidance and March 12, 2025, joint policy memo on CSC. 



Wetlands Divided by Artificial Structures
• Two or more parts of a divided wetland are 

considered the same wetland for the purpose of 
assessing wetland adjacency if a hydrological 
connection is maintained between the divided parts.

• The EPA-Army joint policy memos on coordinated 
AJDs discussing wetlands divided by artificial 
structures were not rescinded by the March 12, 
2025, memo and are still valid. 

• The question of whether the separate parts of a 
divided wetland should be considered one wetland 
is separate from the question of whether that entire 
wetland is considered an adjacent wetland. If one 
part of a divided wetland directly abuts a 
jurisdictional water, the entire wetland is considered 
an (a)(7) adjacent wetland. 

See Joint Decision Memos for NWO-2003-60436, LRB-2021-01386 and SAS-2001-13740.

(a)(7) Adjacent Wetlands



Exclusions and Generally
Non-Jurisdictional Features 

Regulatory exclusions include: 
• Waste treatment exclusion, prior converted cropland exclusion 

Features that are generally not jurisdictional per the 1986 
preamble language and the 2008 Rapanos guidance include: 

• Certain ditches, certain artificially irrigated areas, certain artificial lakes 
and ponds, certain artificial reflecting and swimming pools, certain 
waterfilled depressions, certain swales and erosional features



Generally Non-Jurisdictional Features
Waters that are generally non-jurisdictional per the preamble of the 1986 regulations and the 
2008 Rapanos Guidance: 

• Artificially irrigated areas which would revert to upland if the irrigation ceased;
• Artificial lakes or ponds created by excavating and/or diking dry land to collect and 

retain water and which are used exclusively for such purposes as stock watering, 
irrigation, settling basins, or rice growing;

• Artificial reflecting or swimming pools or other small ornamental bodies of water created 
by excavating or diking dry land to retain water for primarily aesthetic reasons;

• Waterfilled depressions created in dry land incidental to construction activity and pits 
excavated in dry land for the purpose of obtaining fill, sand, or gravel unless and until 
the construction or excavation operation is abandoned and the resulting body of water 
meets the definition of waters of the United States; 

• Ditches (including roadside ditches) excavated wholly in and draining only uplands 
and that do not carry a relatively permanent flow of water; and

• Swales or erosional features (e.g., gullies, small washes characterized by low volume, 
infrequent, or short duration flow).



Implementation Policy Memos

Interpretation and implementation also guided by 
EPA-Army joint policy memos

March 12, 2025, memo on
continuous surface connection.

Case-specific decision memos on coordinated AJDs.
• Memos on CSC were rescinded after the March 12, 2025, 

memo.
• Remaining memos continue to be valid and are located at:

https://www.epa.gov/wotus/current-implementation-
waters-united-states 

https://www.usace.army.mil/Missions/Civil-
Works/Regulatory-Program-and-Permits/juris_info/ 

https://www.epa.gov/wotus/current-implementation-waters-united-states
https://www.epa.gov/wotus/current-implementation-waters-united-states
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/juris_info/
https://www.usace.army.mil/Missions/Civil-Works/Regulatory-Program-and-Permits/juris_info/


March 12, 2025, Joint Policy Memo on CSC

The memo is only applicable to the agencies’ implementation of WOTUS for determining 
wetland adjacency. The policy direction in the memo does not affect the agencies’ 
implementation of WOTUS for non-wetland aquatic resources such as tributaries, lakes, 
ponds or traditional navigable waters under the pre-2015 regulatory regime consistent with 
Sackett.

The memo rescinds previous guidance and training materials that discuss a discrete 
feature (such as a non-jurisdictional pipe, ditch or swale) providing a continuous 
surface connection between a wetland and a jurisdictional water for the purposes of 
determining wetland adjacency.

As stated in the memo, when determining if a wetland has a continuous surface connection 
to a requisite jurisdictional water, the wetland must directly abut (physically touch) the 
requisite water. In other words, adjacent wetlands are only those wetlands that directly abut 
a jurisdictional water (such as a relatively permanent tributary or traditional navigable water).



March 12, 2025, Joint Policy Memo on CSC

*Determinations are made on a case-by-case basis. These are simplified examples.

This guidance is operative under the Amended 2023 
Rule and the pre-2015 regulatory regime consistent 
with Sackett.

• Wetlands meet the CSC requirement when they 
abut (or touch) waters that are "waters of the 
United States" in their own right.

• Wetlands "are considered jurisdictional under the 
plurality standard" where they directly abut such 
waters "(e.g., they are no separated by uplands, a 
berm, dike, or similar feature)." 2008 Rapanos 
Guidance at 7, fn. 29.

For more detail, see the 2008 Rapanos Guidance.



March 12, 2025, Joint Policy Memo on CSC

*Determinations are made on a case-by-case basis. These are simplified examples.

Background: Wetland is completely surrounded by uplands.

• Is the feature a "water of the United States" in its own right?
Yes, the water is an RPW connected to a TNW.

• Is the wetland abutting a "water of the United States"?
No, the wetland is separated from an RPW by uplands.

• Does the wetland meet the CSC requirement and is thus an 
adjacent wetland? 
No.

Example 1



March 12, 2025, Joint Policy Memo on CSC

*Determinations are made on a case-by-case basis. These are simplified examples.

Example 2: Non-RPW

• Is the feature a "water of the United States" in its own right?

Non-RPW: No, it is not a "water of the United States" because it is 
excluded under the Amended 2023 Rule or is considered generally not 
jurisdictional under the pre-2015 regulatory regime.

RPW: Yes, the water is an RPW connected to a TNW.

• Is the wetland abutting a "water of the United States"?
No, the wetland touches a non-RPW which flows into the RPW. 
Because discrete features cannot be used to establish a CSC, the 
wetland is not abutting the RPW.

• Does the wetland meet the CSC requirement and is thus an 
adjacent wetland?
No.

Example 2: Non-RPW



March 12, 2025, Joint Policy Memo on CSC

*Determinations are made on a case-by-case basis. These are simplified examples.

Example 2: Non-RPW

Example 3: Swale/discrete feature

Background: Wetland > swale > RPW.

• Is the feature a “Water of the United States" in its own 
right?

Swale: No, it lacks an ordinary high water mark and relatively 
permanent flow.

RPW: Yes, the RPW has relatively permanent flow and is 
connected to a TNW.

• Is the wetland abutting a "water of the United States"?
No, the wetland touches a swale which flows into the RPW. 
Because discrete features cannot be used to establish a CSC, 
the wetland is not abutting the RPW.

• Does the wetland meet the CSC requirement and is this an 
adjacent wetland?
No.



Where to Find Info: (a)(5) Tributaries

• Direct observation

• Regional field observations

• USACE Antecedent Precipitation Tool (APT)

• USGS Topographic Maps

• Regionalized streamflow duration assessment 
methods (SDAMs)

• Aerial and satellite imagery 

• USGS National Hydrography Dataset (NHD)

• Stream Gage data, including from USGS

• Regional regression analysis 

Tools and resources for assessing relatively permanent standard:

• Hydrologic modeling tools such as HEC-HMS

• Elevation data and models, including LIDAR 
(from USGS or Property Appraiser websites)

• State, tribal, and local data and maps

• USGS StreamStats

• Probability of Streamflow Permanence 
(PROSPER) by the USGS (including for the 
Pacific Northwest)

• NRCS hydrologic tools and soil maps

• USEPA WATERS GeoViewer and How’s My 
Waterway

• USGS National Map Viewer

https://www.epa.gov/wotus/antecedent-precipitation-tool-apt
https://www.usgs.gov/programs/national-geospatial-program/topographic-maps
https://www.epa.gov/streamflow-duration-assessment
https://www.epa.gov/streamflow-duration-assessment
https://www.usgs.gov/national-hydrography/national-hydrography-dataset
https://waterdata.usgs.gov/nwis/rt
https://www.hec.usace.army.mil/software/hec-hms/
https://www.usgs.gov/faqs/what-lidar-data-and-where-can-i-download-it
https://www.usgs.gov/faqs/what-types-elevation-datasets-are-available-what-formats-do-they-come-and-where-can-i-download
https://www.usgs.gov/streamstats
https://www.usgs.gov/centers/wyoming-montana-water-science-center/science/probability-streamflow-permanence-prosper
https://www.usgs.gov/centers/wyoming-montana-water-science-center/science/probability-streamflow-permanence-prosper
https://websoilsurvey.nrcs.usda.gov/app/
https://www.epa.gov/waterdata/waters-geoviewer
https://www.epa.gov/waterdata/hows-my-waterway
https://www.epa.gov/waterdata/hows-my-waterway
https://apps.nationalmap.gov/viewer/


Tools and resources for assessing continuous surface connection:

Where to Find Info: (a)(7) Adjacent Wetlands

• Direct observation

• Regional field observations

• USGS Topographic Maps

• Aerial and satellite imagery 

• USGS NHD

• USFWS National Wetlands Inventory (NWI)

• Elevation data such as LIDAR-based 
topographic models

• Elevation data such as LIDAR-based 
topographic models

• State, Tribal, and local data and maps

• NRCS hydrologic tools and soil maps

• FEMA flood zone or other floodplain maps

https://www.usgs.gov/programs/national-geospatial-program/topographic-maps
https://www.usgs.gov/national-hydrography/national-hydrography-dataset
https://www.fws.gov/program/national-wetlands-inventory
https://www.usgs.gov/faqs/what-lidar-data-and-where-can-i-download-it
https://www.usgs.gov/faqs/what-lidar-data-and-where-can-i-download-it
https://websoilsurvey.nrcs.usda.gov/app/
https://www.fema.gov/flood-maps


Questions?


	Slide Number 1
	Slide Number 2
	Slide Number 3
	Slide Number 4
	Slide Number 5
	Slide Number 6
	Slide Number 7
	Slide Number 8
	Slide Number 9
	Slide Number 10
	Slide Number 11
	Slide Number 12
	Slide Number 13
	Slide Number 14
	Slide Number 15
	Slide Number 16
	Slide Number 17
	Slide Number 18
	Slide Number 19
	Slide Number 20
	Slide Number 21
	Slide Number 22
	Slide Number 23
	Slide Number 24
	Slide Number 25
	Slide Number 26
	Slide Number 27
	Slide Number 28
	Slide Number 29
	Slide Number 30
	Slide Number 31
	Slide Number 32
	Slide Number 33
	Slide Number 34
	Slide Number 35
	Slide Number 36
	Slide Number 37
	Slide Number 38
	Slide Number 39
	Slide Number 40
	Slide Number 41
	Slide Number 42

