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A— yeah.... {Inaudible) he been at her house. {Inaudible) in the projects.

R— alright... {Inaudibie)

A— (Inaudible) happened to me though.

R— (Inaudible} where we’re at BB and acam(lnaudlbfe) this 1s all on tape. What we
have to do is, what I told you last night. I contacted Rosenbaum and he is in the
process of settmg up a deposition hearing. It’s the: same hearing as you had before
in regards to what had happened up until the murders, but this time there not gonna
ask you, well they are gonna ask you now becausel of this new information. I'm
gonna have to bring this to their attention but they are gonna ask you about this new

information and they’re gonna ask you about um 'fhe part being in the jail, when you

falsified your testimony. Ok and your gonna have to tell the truth

A— {Inaudibie) -

R— I don’t even know what happened in the jail. Alnght Then they are gonna set a
new trial date. Alright. After that you are gonna be required to testify at that trial.

A— {inaudible)

R. After that, now here’s where we have the problem. You want a written
guarantee of immunity from the prosecutor’s ofﬁée right now that you are not
gonna be prosecuted for anything, if you testify atI the trial. I told that to
Rosenbaum and Rosenbaum is not ging to give youa written guarentee of
immunity at this point. He will give you a wrltten immunity contract or waiver
after you testify. You have to give to them before they give to you. They are not

gonna give you anything before hand.

A— (Inaudible} afterwards.

R he told me you will get it afterwards. You Wfll not be prosecuted if you testify. -
Those were his exact words. Now we’re gonna meet him. You, me, Rosenbaum
and probably the captain. We’ll meet and you can ask him directly before

deposition if you want but he’s not gonna give you anything in writing. You are
gonna have to live up to your end of the bargain and then he’ll live up to his end.

Alright.
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A— alright.

R-— and that’s where we’re at. Is that agreeable on both sides.

A— (Inaudible)

R— ok. Well then I'm gonna relay all this informrittion that you told me to them and
['m sure you’ll be hearing from me again tomorrow.

A~— What I’'m worried about is my son though.
R— ok, Your son is with Charlotte.

A— No, my son is with Patricia. {inaudible) Patricia is ﬁot on good terms(Inaudible)
R~ (Inaudible) Patricia’s mother is always calling the cops on you.

A-—right and ] think that she really needs to know what is going on...
R—I’'m gonna go talk to Patricia...

A-— Because this thing, itain’t what they think it is...

R—TI agree... And I'm gonna go talk to Patricia and I’m gonna go talk to Tamika
and I'm gonna find out who this other guy is. A]nght And when [ talk to Patricia
especially, I'm gonna lay out the pro’s and con’s of what$ going on that these

people don’t play.

A— I already sent word to her...
R— ok, I will tell her BB.

A— Somebody told me ... I already got right now!.. I did like the gir] a lot...
R— Mm-hmm |

A— but after Tyrone (Inaudible) went there with that fake warrant and she laid'all that
information out on him, I knew right then that she wasn’t for me.
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A— Because (Inaudible) you don’t just give all that information that she gave out...

back then I knew she wasn’t for me, but she do got my son...youknow

R— ok, I think we told you before... we can’t take
A— I know but you can give her some advice.
R-— (Inaudible) I'm gonna give her some strong adv

A~ Cos...

her son away from her

1ce...

R— if she don’t know it, something is the matter with her upn the head. That these

guys don’t play.

A— because... they know that I haven’t told exactly allinaudible)

R— ok, I'm gonna go talk to her

A-——{Inaudible)
R— (inaudibie)

A—- after that (Inaudible) comes in, theyre gonna know,

R— I'm gonna tell her, alright?
A— {Inaudible)

R— alright.

A—- There’s some more though. This last time when I was at the county, [ was
approached by Lenworth for(Inaudible) alright? And this last time, [ was scared... |
didn’t know what to do or what to say to him. (Inaud|bie) He asked me why did I tell?

My life was good, fucked up now....(Inaudibie) you know what I'm saying...

messing you up man!

18
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R— This is Lenworth telling you this?
A— yes.
R—ok.

A— He told me you shouldn’t have said nothin... that what thad told (Inaudible) out
of fear was that {Inaudible)

R— that’s fine

A— alright I told him that behind a shut door, because there was too many of them.
When they let him 1n there, there was about 10 dudes with him. (Inaudible) I found
out after I got out of there but that’s what I told him. _

R— that the police forced you to tell?
A—right.

R— ok. That’s fine.

A— That’s what I told him.

R— ok.

A— and he said they forced you to tell? And he Sc|1id if I get you a lawyer would
you, would you tell itto the lawyer? And I told h1m yeah and um.... he offered me a
$100,000.00 not to say nothing at all. And he said that they Would be in contact

with me..

R- whose they?
A— Who ever he was gonna send the letter to about the money.
R—- his people?

A— (Inaudible) but no body come but my dad. { had told my dad about it and um I
told my dad I was gonna tell Taliano so he could pick the money up. And my dad
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R~— This is Lenworth telling you this?
A—yes,

R-—ok.

A— He told me you shouldn’t have said nothin... that what had told (Inaudible) out
of fear was that (Inaudible)

R—that’s fine

A— alright I told him that behind a shut door, because there was too many of them.
When they let him in there, there was about 10 dudes with him. {Inaudible} I found
out after I got out of there but that’s what I told him. :

R— that the police forced you to teli?
A— right.

R— ok. That’s fine.

A— That’s what I told him.

R— ok.

A— and he said they forced you to tell? And he salid if I get you a lawyer would
you, would you tell itto the lawyer? And I told him yeah and um.... he offered me a
$100,000.00 not to say nothing at all. And he said that they would be in contact

with me..

R~ whose they?

A— Who ever he was gonna send the letter to about the money.

R— his people?

A— (Inaudible) but no body come but my dad. I had told my dad about it and um I
told my dad I was gonna tell Taliano so he could|pick the money up. And my dad
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told me you don’t tell Taliano shit, that money can help this and help that... he still
trying to get some money I see.... TAPE ENDS ABRUPTLY.......
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DE: September 20, 1991, ah, Detective Pat Riveras, Detective Rescindas and
Detective Sargent Taliano with William Avery Jr., also known as BB. BB
you have took a polygraph today on thls date by, it was administered by
Lieutenant Daniels of our police department And uh, he indicated to us
that uh, there were some areas that he thought you might not have
been truthful about. Specifically that there was some additional
information that you might not have glven us during our initial
interview. Detective Rescindas and | had uh, just moments ago, we
came, we talked to you about it, and you|basically gave us a piece of
information that we thought was critical enough that uh, we wanted to get
this on tape. Ok, so all we really want to|do is get you to tell us exactly
what it is that you told us a few minutes ago in your own words, uh, I'll
prepacite a little bit, just lead you up to itjok? Uh, in your initial interview
and subsequent interview by Dectectlve Rescindas and |, uh, the
information included in part that on or about the 8th of August, of uh, this
year, you were approached by Al Monday, and at that time a person who
you didn’t really know what his name was you later identified him through
a photo provided by us as a person as you know only as Supreme, uh
came to your residence in (inaudible) on[Loraine Drive on or about that
date. Uh, indicated that they wanted you to go someplace with them.

JR:  No, Al was by himself.

DE: That's correct. Ok, Al was by himself, Im sorry. And uh, that you went to,
you eventually went to Marsha's place, uh excuse me, you went to Floyd
Epsen, Epsen’s uh, house, Marsha was there and what you discovered
was she was the person they wanted you to beat up, because she either
owed or owed them money or drugs or Iost money or drugs, you refused
to do that. Uh, and then these people proceeded to beat her up. These
people you indicated was a person we know is JR, Shakim, Will, uh and
uh this other person you later identified as Supreme. After that occurred,
uh JR drug Marsha from the apartment and to a car and put her in the
back seat. Also in that car was uh, Will,jJuh we know is Lenworth
Edwards, Shakim, who is John Austin Edwards, and then JR himself, who
we know to be lan Davis, also known as|E. Uh, you went into the car with
Al Monday, also known as Alfred Cleveland and this person you believe
to be Supreme. You made a u-turn on 23r uh, and then eventually they
took you back out to your house on, on Lorain Drive.

JR: Ok

DE: Ok. What | want to put the piece of, at, at in our fir, that initial interview
you said that was the last you either seen or heard of these peopie and
had no additional information. Now on thls date, September 20, after the
polygraph administered by our department Lieutenant Daniel, uh you
indicated there was some additional mformatlon that's obviously important
to us. I'd like you to tell us again exactfy, in your own words, uh what
happened after that point that you prewously described. l

JR:  He came back about an hour or two.

- ..' ..,._..._.--_--..‘ e "}“
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DE:
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DE:
JR:

DE:
JR:
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JR:
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JR:
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JR:

DE:
JR:
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JR:
DE:
JR:

DE:

JR:

DE:
JR:

DE:
JR:

Ok, he is...
Al.

Al Monday?
Yeah,

Ok, he came back to where?
To my house on the side of my house.

On Lorain Drive?
(inaudible)

Which at that time it was 2140 Lorain Drive.
Yeah.

Ok, and what happened?
He said “We’d take care of the junkie”,

Did he say anything else?
He said “we'd take care of that junkie, we knocked her off man”. That um
“we’d go to New York, do you want to go with us?” And [ told him |
wouldn’t go. And so, | said you know, you got anything else for me, he
said he ain't got no more (inaudible), but he'd send his boy Patch over,

and then his boy Patch came and gave me some. Not that night but the

next morning.

Yeah, you indicated a couple of ounces of powder, which you cooked up
and later gave the money to JR. Ok, getting back to this...
| gave money to JR.

JR, ah excuse me, or Patch. Getting back to that night, Al Monday he
walked up to you, he was by himself?
Yeah.

Ok, and he, we, you told us, this is probably about an hour or two after
they had dropped you off. And in our |n|t|al interview, 1 believe you said
that they initially picked you up about between midnight and one o'clock in
the morning. So now, if they had dropped you off it was about...

| said they'd pick me up, it was about dark time.

Um huh.
It was late.

Ok, what time was that then?
I don’'t know, it was bar time.
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DE:
JR:
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JR:

DE:
JR:

DE:
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DE:

JR:
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I'm not sure what you mean by bar time.

The bars start jumpin after eleven o'clock.
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:

Ok. So sometime after 11:00 then, they p|cked you up, which would have
been actually August 7, and then into the 8" of Thursday morning. When
uh, Al came up to you then, he was on foot, and he was by himself? Is

that right?
When he came back?

Yes.
Yeah.

After. And you guessed that to be an hour or two after they dropped you
off? And Al Monday's statement was that what? Say that again.
We took care of the junkie, we knocked her off. Then he say you want to

go to New York with us, we gonna...

Excuse me, we took care of the junkie, we knocked her off. s that

correct?
That's his exact words he said.

Ok, and where did you first learn that Marsha Blakely was dead?

When he said that.

Ok, and did you come to, know some time later that that was in fact the

truth?
The next moming.

Qk, uh, that same morning?
Yeah.

Uh, ok. And uh, did you ever see any ofjthose people again?

| seen...

When | say these people I'm talking about Al Monday, JR, Supreme,

Shakim or Will.
No.

You never saw any of those people after that night? ,
Only JR over in Campino that'time [ told|you.

All of those after that, | don't recall. They

told me | just don't recall what,

how long ago after, how long after that rught’?
| don't know how long it had been but it was about, oh two, two and|a half

weeks ago.
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CR:
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Ok, so approximately two and a half weeks ago you saw JR.
In Campino.

In Campino on Clifton.
Yeah, at a park.

At a park.
But at first | had somebody with me though see.

Uh huh. Ok, uh, are you willing to testify to what you told us today and in
our previous interview?
Yeah.

Both before a grand jury and then, we’ll ask for your deposition also,
which is just a stenographer is gonna|take your statements. Ok, are
you willing to do that?
Yeah.

And what you told us now is all the truth, |it's all the information you have

available?
That's all, yeah.

There's nothing else? Why did you W|thhold that information about Al
Monday approaching you, uh after they had left?
Cause | didn't want to say anything until you caught him.

So you were afraid to tell us about Al Monday's statement until after Al
Monday was in custody? Captain Riveras do you have any questions you
want to ask him?

Are you tellin us the whole...
Yeah that’s the whole truth, that the whole thing | know about right there.

That's the only thing?
Yeah.

Yeah, but tell me, we've been working on|this for a long time, and we've
been putting you through a lot, and ok...
I toid you all | know.

Yeah.
| do not know, (inaudible). Littie detail.

Ok, cause you know, | mean two people are dead and that ain't right and,
we got to solve this. You know. If you, if you were there when it
happened, you know why don't you just tell us that.

| wasn't there.
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|

You weren't there when it happened?
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(

Nope. | was at home. You asked my gir{friend, I slept at home.
Did you ever tell, when you say your girlfriend, who you talking about?

Patricia.

Patricia Gedes?
Yep.

Did you ever tell her about any of this?
Nope.

Nothing at all?
Nope.

Did you ever tell anybody?
| told my girlfriend Charlotte.

About the, the story including the portion you just told today, you told her

that portion {0?
No.

What did you tell her?

I just told her that | know who did it, | was|there when they beat her up.

Did you ever tell Patricia Gedes that you knew that Marsha was beat up

that night?
No.

Are you sure?
Yeah.

Did you take part in the beatings?
No.

What'd you do?
Stayed there with Al

I asked you before BB, was she alive or was she dead when she left

Floyd’'s, when she was drug out of Floyd's'?

She was knocked out. | don't know if she

You said that uh...
She wasn't conscious when she left that a

Did she hit anybody?
She hit Will.

was alive or dead.

partment.
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DE:

JR:

DE:

JR:

DE;

JR:

DE:
JR:
DE:
JR:
DE:
JR:
DE:
JR:

DE:

JR:

DE:
JR:

DE:
JR:

DE:
JR:

DE:
JR:

DE:
JR:

i |
L

Will is Lenworth Edwards? Did you see|her hit him?
| seen her swing and he went down.

He went down?
Yeah.

So he fell to the ground?
Yeah, he fell. Then he, he stayed out ofiright there, | guess he was hurt.

Um huh. Was he holding anything fike his arm or his leg where she might
have struck him?
| wasn't paying attention, [ was looking at them.

How were, did you where it looked like he hurt part of his body he was
concerned about after he got hit? | mean if 1...
He got hurt up in, up in, up in here somewhere.

You mean like in his chest area?
i thought he got hit in the neck or in his face | didn’t really see where,
where she really hit him at, but she hit hir

.3

Either the neck or the face area?
Yeah.

Ok. And then when they left, uh they left|in the car that they came in,
when [ say they, I'm talking about Will, Shakim and JR, and that's the car
they put Marsha in?
Yeah.

And Marsha was put in what part of the car?
The back seat.

The back seat. Do you know who got in the back seat with her?
No.

How'd she get from her apartment to the car?
They drug her.

They drug her?
JR.

By himself?
JR held her by one of her arms.




Case: 1:10-cv-00148-JZ Doc #: 11-2 Filed: 06/1]

DE:
ST:

JR:

DE:

JR:

ST
JR:

ST:

JR:

DE:

JR:
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JR:

ST:
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JR:
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Uh huh.
And by one arm he drug her out the door

He drug her all the way there.

Um. Did you see anybody heip him put h
No.

Was she bleeding?
Pardon?

Was she bleeding?
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{

to the...

erin the car?

Yeah she was bleeding in her face. She was bleeding on the right side of

her face. JR did it.

How do, how do you know it was the right side?

| was standing right there looking.

Uh huh.

And she was all swollen, of course | know she had to be bleeding,

because they were all beating on her.

The way you described it, it sounds like a
It was.

Ok we're agreed on that point, right? Wh
t, 1 didn't pay no attention to no blood.

Where's, ok; was there blood?
| didn't see no blood.

She was bleeding?
She was.

I'm asking you.

\ @ pretty good beating.

ere did all the blood go?

Of course she had to be bieeding the way they were beating her.

Did you see any blood though?
[ didn't see no blood.

(Inaudible)
Nope.

Did any of the furniture get busted up or I<Inocked down or...
The bed got moved out of place and the table got knocked over.

Kitchen table?
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JR:
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JR:
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JR:

DE:
JR:

DE:
JR:
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JR:
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Dining room, kitchen, whatever. Soon as
right there against the wall.

Ok.
Where is it that, where was she at when a
what part of the, of the room, when you, I’
first walk into

Here let me draw it (inaudible). Ok, that's
the bed at.

Um huh.

1/10 167 of 214. PagelD #: 2651

{

you walked in the door the table

Il this, where was everybody at,
Il draw it for you. When you

the door, that's the area where

There's another door right here, a closet door | guess. And then it goes

like this, with then straight down like this.

Um huh. Where's the kitchen at?
Ok, we walked in here. Huh?

Where's the kitchen at?
Ok, let me see.

Ok. Where’s the table at?
We were at, right here.

Ok, where's the bed at?
Right here.

Ok. You walked in, go ahead, 'm sorry.
When we walked in, she was back here.

Closer to the bed then?
Yeah.

Ok.

This is (inaudible).

And that's where they started at right there. We walked in...

Um huh.

He said | want you to, um, before we got there, he was telling me because

| owed him, Al...

Um huh. _
That | want you to take care of somebody

Ok.

for me.

Because | was telling him I'd, you know, work it off. You know if anybody

that you want beat down or something.

Um huh.
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DE:
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JR:
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JR:
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JR:
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JR:

DE:
JR:

DE:
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Ok, but when we got there, | seen it was Marsha and | said nah, I'm not
going to mess with her. So they rushed her. And she got to swinging wild

and stuff with them, you know this way...

Um huh.

And so they ended up struggling with her|over here, and that's when the
table got knocked out of place and she swung at Will and Will went back

this way and they beat her up right in here.

Ok. Was there a lot of noise?
Yeah, there was some noise, there was a

Yelling, screaming, what?

lot of noise.

Well, Shakim, where my shit at, where my shit at? Where my shit at

bitch? And she didn’t say nothin.

Was he hitting her while he was saying it?
Yep.

Shakim was?
Yeah.

Ok.

But Will was out of the picture then. But he was standing over here, we

were standing right here. But | was trylng

(inaudible).

Well when, when Shakim was hitting her,|what was everybody else doin?
When Shakim was hitting her the rest though was hittin her too, kickin her,

(inaudible).

She’s down on the ground?
Yep.

Ok, when you say the rest of them, who you talking about by name?

JR and that other dude, | don't know his.

Supreme.
Yeah.

What was Will doin?
Back here.

This is after he got hit?

Yeah, after he got hit, he didn't get back into it.

| gotch ya. And then what about Al?
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Al he didn’t even get involved at all, he just stood there with me lookin out
the window. And that's just how it happened right there.

What was Will bieeding?
 don’t know, he might have bled after he got in the car whatever, | don’t

know. But he did get hit though.

Who had the knife?
[ don't know nothin about no knife.

How about raisin, Patch (inaudible) like to carry raisins, sometimes they'll
carry them in there mouth, and then they It go (spitting noise) spit'um right
out. You know what I'm talking about? You ever see those guys from
New York do that?

No, but | know what your talking about.

Ok, ok, that night, any of those guys say anything about that?
No.

Did Al Monday say anything about that?
Uh huh.

When Al Monday said they'd took care of the junkie, and you say how
they, they got rid of her, did he say how they did it?
Nope.

No details? You didn't ask him?
Nope. | didn't ask him.

When he said that, did you think that they meant they killed her?
Yeah, | knew that's what they meant when he said we knocked her off, we
took care of the junkie, we knocked her off.

Where was he coming back from?
He was coming through the park. | thought maybe he was coming
Nayna’'s house.

You never knew for sure though?
| never knew where.

So he's at...
He's either coming from Nayna’s or the bar. ~.

Ok, so from, so what west of you, this way? ,
Yeah. !

Ok, across the east...

10
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Across toward the park.
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Did he have anything on him, did you notuce like if there was any blood on
him or if his clothes were out of sort, you know what I'm saying, was he

messed up at all?

No, the only thing that | noticed on him was that big chain he had hanging

on him.

He had a chain hanging on him?
A flat goid chain.

Uh huh.
That's the only thing | noticed.

| mean but, there's nothin about his clothes or anything?

No.

Did you ever come to talk to any of those
that? You said you ran info JR.
(Inaudible). We didn't talk about that.

At all?

guys after this happened, about

He didn't, he didn’t really give me no conversatlon | was trying to get

something from him and he told me "I ain
boy".

't servin like that, get with my

Then I'm talking about like when you saw in Campino.

Yeah, that's what I'm talking about.

But he, he never talked about the murder”

No. He ain't gonna talk to me at all.

Uh huh.
Told me to get with the other dude.

Because you wanted some dope?
Yeah for the dude that | took off him.,

?

Um huh. Whose JR staying with over in Campino?

| don't know.

Do you know which house he lives in? Is

it close to the park?

| think that corner house, he was headin that way.

Uh huh.
But I know this, they could see where he

11

was goin. i
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DE: Ok, I'm gonna ask you again, is there arllything else, even something
small, that you had not yet told us? Anything at all?
JR: No. That'sit. That's all [ know.

DE: Ok.
ST: And you will testify against these boys?
JR:  Yep.

DE: Conclude the interview at 15:47 hours. Detective Captain Rivera,
Detective Rescindas, Detective Sargent|Taliano, with William Avery Jr.,
also known as BB, 9-20-91. :

DE = Detective Rescindas

ST = Sargent Taliano
CR= Captain Rivera

12
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6100 Rockzide Woods Blvd.
Roocm 440 .
Indepandence, Ohic 44131

! -
} ' December 20, 1396
| o

l
Lorain County Prosecutsrs Office
226 Middle Avemue
Blyria, ‘Ohlo 44035

Attn: Jon Rezsaenbaum
|
Dear Mr. Rogentaum,

.In’Auqust 1994, an imvestigaticn was ipitiated by the U.S.
Secrot Service and other gtate aod federzl agencies as a result of
information received from the Lorainm Pelice Department, Lozaiz,
Chio. This inovestigation duvolved various retail gzocezy
businesses ip Leorain that were purchasing food stamp COUDORS fcx
cash. One of rhese lecaticns, identified as Clifton Markac, 71E
Bast 34th Steset, DLorain, Ohic, was cdasistent iz purchasing focd
stamp coupons each time ap artempt |wWas made by a copfidential
irformant to exchange them for cash. T

The ccnfidemsial informanr, now. identified as William Avexy
MeAr+hur, has worked with the Loraiz Politde Depar-Ient on JUMEITUS
cccasions, and has besn proven to provide reliable acd accuirate
informaticn in past cases. In yegazdg to this c¢ase, McArtkEur
engaged iz five Crangacricns ic whick|food stamps were accepted By
a Clifton Markst emnloyee in rewurz f£or cash, which in every
tracsaccion, was less than the face value of the food stamps.

The beiow 1list identifies the dace of each trensacticn
McArthur was involved iz, the face value of the food stamp coupons,
and the amount of cash seceived in exchange for these ccupons:

Date FSC Amommt Sold . Cash Recaived
B/4/54 $250,00 - Five $50.00 Food Stamp Bocklets $187.00
3/8/95 $325.00 - Five $65 Pood Stamp Booklets $245.00
1/8/%5 $195.00 - Three $65 Focd Stamp booklets $150.00
4/4/95  _$5400.00 - Ten $40 Pcod Stamp Booklets

§500.00 - Pive $50 Poocd Stamp Bocklets §575.00

Ten $40 Food Stamg Booklets
$400.0Q - Eight $40 Pocd Stamp Bocklers
$2,470.00Q ' $1,857.00

-

1
1.4




Case 1 10 cv 00148 JZ DOC # 11 2 Flled 06411/10 3 of 214, PageID # 2487

Page 2 o

At l:..is poi..t in tke w:estlcm:lcn. a U.S. Secret Service
undercover agent was igrroduced by McArthur to the ¢lifton Market
employee who participated in the above transactions. After thisg
introduction, the undercover agent met vich the store employee aund
pa.rt:-' cipated in the remaining underc’“re*' transactions without the
aas:.stance or presence of McArthur. The undercover agent
participated in eighc additional transac ions at Clifton Mazket in
which $237,000.00 in cash was received in exchange for $471 725.00

in USDA fccd Stamp coupams.

. Du::ing the course of this | investigaticn, approximately
$111,000.00 of thse food stamp coupcns 8¢ld during the undercover
t:*m:z.sact_cns ware gecovered f£xom . the FR2 dn Cincimmari, Okio,
resulting in the identificatien. af twveoty-ans retail g*‘::c:e*'y
busiresses, wha were responsible f.cr the deposit and redempticn of
these food stamp coupons. This im"estigaticn furrter identified
the businesses whick consistently redeemed a high amount of the
recgvered food stamps, and targeted|them, asg well as the operating
banic accounts, for money laundering viclations. Through t:he use of
pen registers, surveillances, and a.dd:ut:_c:nal undexcover meetings,
the ipdividuals associarced with ..hese buginesses were idant_.f_ec’. :
and also targeted for momey laundering viclatiomns and conspiracy.

On 6/18/96, fourcesr federzl azrest war—zantsg, and twenty fou-
federal geaxzh war—ants wexe mc*.::sd girmltanecusly in~ the
Cleveland area. In addition, sel ZUTE warrants were obtained and
executed on  the Ebank .accounts |asscc:.ated with the  reczil
businesges. Addiricmal arrest and: searc warrants wese alsc
executed in conmectimm with this |case on this dat:e in Miam:,
Florida.

On 7/27/%E, Willizm McArchur was interviewed at the Lezain
Pclice Depaciment regarading an incident he raported to Detective
Chris Pittak an 7/26/95. McArthur stated he had been approached in
Lorain by one of the targers of this|investicztion, whe tclZ him he
kmiew he was werking witq "tha FEI" azd "Secret Service®. McArthur
further reported t_..at the target }c:,‘.w he was being "set up".

Cz 7/31/3E, McA-thur volumtarily submicted to a peliygrapk
examinaricn at the 0.8, Secret Sev‘v:.cn Pield Qffice. As 2 resul:
of this examination, the inmfsrzationl reported by McArthur was found
tc be deceptive, After further gquestioning’ regarding this
incigent, MeAxthur admitted he had fabricared the story believizg

C would bring an end to the case. Mcﬂrtrm_ believed that once the
case had ended, he would be able to collect reward mcaey, which
wculd enakle him tg leave -cwn.
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Du::in a pruffer witn ane of the targets in this case cn
11/14/96, it was repsr"ed that McArthur had apprcoachad the targe:
gometime ip Angust of 1995, and offered to provide the target with
scme information in ecchanga £or $50.00. The target refused to pay
the $50.00, at which time HcArthu"]rec_mest:ed that the targec give
him 3525, 00 for 'the information. When the target refused tc pay

-McArthur the §25.00, ke told Him he \wcu.ld give him the information
for free. McArthur told the target| that the sobiect he incroduced
hto him, who was selling the food stamps, was an undercovsr Secret

y Sexvice agernt, McArtrur further ads —.Lsed the target that the Secret
T Service was investigating him and mis business. -

The tzrget advised chat he d_sc_ssed thipg information wick kis
rartners, who after takizng it into c¢omgiderarion, . felt thas
McArthur's information was not accuzate, and contimied the
transactions with the undercover age:n:. It was not until several
months later, after beliavizmg that he was being followed, that tha,
target realized thg information pmded garlier by McArchur was
true. Ar this time, the target refused to participats in any
addirional tramsacticas, -and left the Clevelamd area for Miami,

Florida.

The Secret Se=vice has initiared an investigation on McArthur
at this time *e:a:d:ing the :ossib:.l.zt}r of him compromising tkis
izvestigaticn. It is possib that ebstzucticn charges will be
filed against McArthur in the futu:e‘ Presently, McArzhuw has beer
termnarted as a confidensial m-c*"ual.-"‘ and will no longer b-‘-‘ usec

by this agency.

'If you ha.ve any guastions reradz_nc this case cr the
girsumstsnces regavding the abcve ‘“'“de...t lease feel free b
CImTact me at 215/522-4365. No further actiae will be taken at

this time until I hear from you.
Ui

Robert W. Wyche
Special Agant

|
[
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Thereupon, the Defendant,
in order to further maintain
the issues on his part
to be maintained, called
Robert Weiss, as a witness,
upon being first duly sworn
and/or affirmed, was examined
and testified as follows:

DIRECT EXAMINATION OF'RbBERT WEISS -

BY MR. DUFF:

Q

name,

A

Q

Q

A

Will you tell the Ladies and Gentlemen of the Jury your
please?

Robert Weiss.

Where do you live?

Strongsville, Ohio.

Are you employed, sir?

Yes, I am.

What are you employed as?

Special Agent with the United States Secret Service,

presently assigned to the Cleveland office.

Q

A

Q

A

You are a Secret Service Agent?

Yes.

Tell the Jury what the Secret Service does?

Primarily provide protection for the President and Vice

President, and some investigative functions, such as crimes
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involving counterfeit currency, credit cards, food stamps

violations, money laundering.

Q How long have you been with the Secret Service?

A Thirteen and a half years.

Q You are assigned to the Cleveland office?

A Yeg, I am.

0 Do you know a Wiiiiam Averyéfj}?’

A Yeg, I do.

0 How is it you know him?

A He was an informant in a case we had.

Q And do you know other people 'in the Secret Service agency

that know William Avery?

A Yes, I do.

Q Do you know his reputation in that community for
truthfulness and honesty?

A He’'s not used any more by our agency because he was
proven to be unreliable, untruthful.

Q What do you mean unreliable?

A The particular case we were using him for, we had some
problems with him. He jeopardized the safety .of some agents
and lied sometimes, and we discontinued him as an informant to
our agency.

Q Were you paying him?

A Yes.

Q For doing this work?
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A Yes.

Q And he lied to you?

A Yes.

Q And you terminated your use of him?
A Yes.

0 Would you utilize him in the future?
A No.

MR. DUFF: Nothing else Your Honor.
THE COURT: Mr. Rosenbaum.

CROSS-EXAMINATION OF ROBERT WEISS

BY MR. ROSENBAUM:

Q Sir, is everything that William Avery, Jr. told you a
lie?

A No.

Q Did he provide you reliable information that started the

criminal inVestigation?

A Yeg, he did. 1Initially when we first started working
with him his information was accurate.

Q And he has knowledge of ongoing criminal activity?

A Yes.

Q And that is because he himself is a criminal?

A I don’t know that is the answer. He's certainly, I think
it has more to do with the group he’s involved with.

Q So he’s well accepted in those circles?

A Yes.
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MR. ROSENBAUM: Nothing further.

THE COURT: Any questions from the members of

You are free to step down.
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Thereupon, the State,
in order to further maintain
the igsues on its part
to be maintained, called
Dale Laux as a witness,
upon béeing first duly sworn
and/or affirmed, was examined
and testified as'follows:
DIRECT EXAMINATION OF DALE LAUX

BY MR. ROSENBAUM:

Q State your name, please, gir, and spell it for the
Repofter. |

A Dale Laux, L-a-u-x.

Q Are you employed, sir?

A Yes.

Q Tell the Court and Jufy where?

A Forensic scientist with the Ohio Bureau of Criminal
Identification.

Q What exactly is a forensic scientiét?

A An individual who works in a lab and specializes in the

analysis of evidence obtained from criminal activities. .

Q How long' have you served the State in that capacity?
A Over 17 vyears.
Q Can you tell the Court and Jury briefly what training you

have that enables you to perform your duties as a forensic

\
A\
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Q

A

Q
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scilentist?

I have a Bachelor of Science from Heidelberg, Master of

Science from Ohio State. In-serxrvice training at the
headquarters laboratory of our bureau in London, Ohio for
approximately 3 months; attended various workshopg and schools
over the years; FBI Academy in Quantico, Virginia, dealing
with hairs and fibers and bloodstains and DNA analysis. I
have also attended workshops and seminars at forensic science

meetings over the years.

Do you belong to any associations?

Yes, I do.

Name some, please?

American Academy of Forensgic Sciences, and --
Can any one apply to join those groups?

One can apply, I'm not sure anyone would get in.
So you are selected in some way?

Yes.

Do you receive periodicalg to keep you abreast of various

changeg in your field?

Yes, sir.
Do you read those periodicals?

Yeg.

Do you specialize in a particular field or are you

competent to be an expert in all areas?

No, I'm a specialist in certain fields, the analysis of
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blood and semen, that is referred to as sefology, and hairs
ana fibers, and that’s usually referred to as trace evidence.
Q Given today’s scientific world is it possible for any one
to be an expert in all fields of --

MR. DUFF: Objection.

THE COURT: Overrule.
A It would be hard to keep abreast of all of the latest
developments in the field of forensic science, that was
popular years and years ago, but those people generalized,
bﬁt, as Counsel stated, in today’s,world, the coﬁplexity of

each analysis, it would be difficult.

0 Are you familiar with the term trace evidence, sir?

A Yes.

Q Do you deal with trace evidence?

A Trace evidence can be anything collected from a crime

gcene. It can be biological, such as hairs, blood, semen. It
can be minerals such as dirt, soil, it can be paint chips,

glass, a lot of things, virtually anything can fall into that

area.
Q Do you deal with large quantities or small gquantities?

A Both.

Q frace evidence ig gomething what lasts a long time by
definition? , |

A It depends on whére it is. If it’'s on someone’s clothes,

if you come into contact during the day, that evidence will be




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

174
lost and other evidence will be gained, so it’s an ongoing
logg and gain of trace evidence throughout the day.

Q Ig it fair to say the longer the time that elapses from
the time of the trace eyidence, the leasgt likely it would be

to find it?

A Generally, yes.

Q Does the exposure to outside elements have anything to do
with that?

A Certainly.

) What does this have to do with that?

A I think it’s apparent that wind, rain, will certainly

have an effect on the loss. Also I think scents moving over
the item, if it’s out in the field or street or something,
anything like that, passersby, animals, have been known to
move and deposgit other trace evidence, so ves, it’s going to
have an affect.

Q Is it fair to say when 2 items or people come in contact
generally you find trace evidence?

A There’s a principle called the cards principle, when 2
individuals come into contact there’s a transfer of evidence,
however that can be to a very great degree or to almost
nothing and, as I stated, that evidence can start to become
lost as time progresses and also it depends on‘the analyst’s
ability to detect it. There can be evidence there and not

detected.
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Q What percent of time, based on your experience at the BCI
and experience in this field, do we find trace evidence, when
2 people come into contact?
A . Based on the evidence and journals and personal findings
in the laboratory, hairs have been analyzed and there’s a
transfer of hair evidence in 4 percent of the cases, 4 percent
of the time.
0 Does that hold true for other type of evidence, like
blood, fingerprints?
A I would imagine it would hold true for fibers --

MR. DUFF: Object.

THE COURT: Overruled.
0 Less_than 10 percent of the time the law enforcement is
successful in detecting trace evidence --

MR. DUFF: Object.

THE COURT: Overruled.

Q Does BCI have people come out to analyze criﬁe scenes?
A Yes, sir.

0 Is it fair to say they are forensic scientists like
yourself?

A No.

0 What are their titles or jobs?

A Screen scene agents. Crime scene investigators, crime

scene agent.

Q Going back to periodicals, sir, have you had occasion to
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publish some articles reviewed by'peers in your field?
A Yes.
0 Tell the Court and Jury briefly what subjects your
articles were on?
A The success of detection with the use of luminol in
detecting bloodstains. It’s an agent one cén spray on a crime
scene and detect bloodstaing cleéned uﬁ or altered and not
vigible to the naked eve. Another paper dealt with the
analysis of bloodstains and the use of electrophoretics in
detecting different types from analysis of the blood. Another
article that dealt with a case report involviﬁg a situation of
a rope that was used in a homicide.
0 Were you called upon to assist the Lorain Police
Department in the investigation that concerned the demise of
Marsha Blakely?
A Yes, sir.
Q Can you tell the Court and Jury what you wefe asked to
do, pleasé?
A There were a number oﬁ ifems submitted to our laboratory,
and I was asked to examine items for the presence of blood.
Q Sir,'I have placed before you what is left of a manila
bag bearing some evidence tape and evidence sticker marked as
6 and 3, plastic envelopes containing Exhibits 3, 4 and 5.
Would yoﬁ look at them, please?

A Well, I examined the bag and jacket.
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0 Do you recognize it, sir?
A I recognize the jacket. My initials and case number
appear on the collar. And also I recognize my numbering and
the items I removed in the jacket, but there must have been
another bag that surrounded this one because it’s torn up, and
although I see a fragment of what appears to be my initials I
don’t see our BCI number on it.
Q Do you recognize the contents of State’s Exhibits 3, 4
and 5, sir?
A State’s Exhibit 3 is a sealed plastic bag containing
vials of blood from Lenworth Edwards. I recognize my initials
and the date that I opened the bag.

State’s Exhibit 4 is a sealed plastic bag containing 2
envelopes and this contains blood from Marsha Blakely, and I
d§ recognize my initials and the date that I opened the
envelopes.

State’s Exhibit 5, plastic bags containing 2 envelopes
which contain blood samples of Floyd Epps, and I recognize my

initials and the date that I opened the envelope.

Q Did you receive these items from the Lorain Police
Department?

A Yes, sir.

Q Did you do anything upon feceip£ of these items, sir?
A Yes. |

Q Tell the Court and Jury what you did and what your
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results were?
A The jacket was analyzed for the presence of blood-
stains. The 3 samples, State’sg Exhibit 3, 4, and 5 wexe
typed, they contained blood samples and those were typed in
the A, B, O sgystem.
0 Which means what?
A rThe A,B,0 type was determined on the samples of blood
within those items.
Q Did you determine anything else regarding the blood, more

specific than just the blood groups?

A Yes, sir.
0 Tell the Court and Jury what you did?
A I performed a procedure called electrophoretics, in which

samples from the jacket and also known samples, these are
dalledvstandards, are placed in a gelatin type medium similar
to jello, elecfrophoretics is placed through the gel and the
proteins that are present in the blood ére charged particles
and they will migrate in this electric field, and through
research forensic scientists that do this know where to find
specific markers and specific types, this was the blood
standard and standard frpm the jacket were typed using

electrophorentics.

Q Did you compare those then to the samples frmn.the
Jjacket?

A Yes, sir, I did.
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0 Could you tell the Court and Jury the resgsult of your
comparison?
A Yeg. There were 6 different markers that were run and

all of these markers are proteiﬁs that have long names, but
their abbreviation are just letters and these are the markers,
esterase, ESD.

PGM, which stands for phosphoglucomutase.

GLO, which stands for glyoxylase. EAP, which is
erythrocyte acid phosphatase, and AK. | .

Those are all genetic markers, analyzed used
electrophoresis, and I obtained results in these systems. The
stains that come from blood are naturally in better shape than
stains from an item that you don’t know where it came from or
how long it was on the item, so you would probably suspect
that the bloodstains on the jacket might not yield results on
every marker that is the case here, the blood is a stain that
had dried and some degradation immediately started to take
place, so the markers obtained on the jacket, and there were
several stains, 4 stains that were typed, yielded the
following result, there were PGM, type 2, ADA, type 1 and 2K,
type 1 and in the 4 blood samples -- I'm sorry, 3 standard,
from Marsha Blakely, Floyd Epps and Lenworth Edwards, were run
and those results were chpared to the stained material. |
Q Were you able to exclude or include any of the samples

from the people? .
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Yes.
And making that on the coat?
Yes, sir, I was.
Tell the Court and Jury the result of that?
The blood from Marsha Blakely 1 plus does not match type

and she’s excluded. Floyd Epps, his PGH type 1, he’s

excluded. The blood from Lenworth Edwards is type 2 and he

can be included into the group of possible donors.

Q

| So Marsha, it could not be Marsha Blakely’s blood on the

jacket; it could not be Floyd Epps’ blood on the jacket; it

A

Q

- could be Lenworth Edwards’ blood?

That’s correct.

What percentage of the population of people of the black

race are these markers found?

A

Q

PGM 2? Approximately 4 percent of the population.

So only 4 percent of the population could have caused the

bloodstains found on Lenworth Edwards’ jacket?

A

The blood could have come from only 4 percent of fhe

Black population.

Q

A

Q

And it was consistent with being Lenworth’s blood?
Yes, sir.

Now, as a serologist, are you able to conclude anything

about the placement, or how blood is placed on a jacket, or

any other place?

A

At times we are, yes, sir.
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Q Could you describe how you do that, please?
iy There are a number of ways blood can be put onto an
item. It can result from a splatter, for example when someone

is shot or stabbed there’s a strong possibility that blood
will come out of an artery or out of a wound, and force out
and land onto clothing or the environment in the immediate
area. Those are éalled splatterings, the result of forcing a
bloodstain with some type of force.

There’'s also contact stains in which someone that has
blood on their hands may rub against the wall and put a
smear.

There is another type, there can be transfer of blood
from a garmént éf clothing or an item such as a knife onto a
piece of bedding or piece of clothing or something else and
thét would be a transfer. There’s a number of ways blood can

be placed onto an object.

0 You examined the jacket marked as State’s Exhibit 67
A Yes.
Q Were you able to make any conclusion or observation as to

how the blood was placed on that jacket?

A Yes.
Q Describe that, please.
A I told the officer when the jacket was brought in that

the stains on the jacket were on the front and in such a

pattern -- and the splatters were in such a form that I knew
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the source of the blood was immediately.abo&e the stain on the
jacket and very close and parallel to the surface of the
jacket, so, in other words it would be in front of'the face
area, 1f the jacket was being worn as one would wear a jacket.
Q Did you prepare a report that outlines your fin&ings?

I would like to hand you State’s Exhibit 7 and ask you to
look at that, please. Do you recognize that?
A Yes, sir._
0 Could you tell the Court, please, what that is?
A It’'s a copy, accurate copy of the report that I sent to
the Lorain Police Deparﬁment on September 4, 1991.
Q Is that a true and accurate copy kept in the ordinary

course of your business at the Bureau of Criminal

Identification?
A Yes, sir.
Q . Are the exhibits today substantially in the same

condition today ag when you receivedmthem, except for what you
had to do when you analyzed them?
A For the most part, yes. I believe there was a bag
surrounding this one.
Q What happened to the exhibits after they were in your
cﬁstody} gir?
A They were sent back to the Lorain Police Department.

THE COURT: Mr. Duff.

MR. DUFF: Mr. McNamee will do it, Your Honor.
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CROSS-EXAMINATION OF DALE LAUX

BY MR. McNAMEE:

0 Good afternoon, Mr. Laux.
A Good afternoon.
Q Did you receive a subpoena for whatever records you have

regarding the Lorain Police Department and what they requested
you to do? Did you bring those with you by any chance?

A I réceived several subpoenas‘but I don’t recall they were
subpoenaing records, unless it was sent to my supervisor, and

I believe that is the case, he talked to me about those.

Q Do you have those records with you?

A I have my notes and the submission sheet and things and
reports.

Q Is that what we would need?

A Yes.

0 Could we see those? These are copies? Are these all the

supply sheets then from Lorain?

A Yes.

Q . Now, Mr. Laux, you talked about the blood drippings on
the jacket?

A Yes.

0 And you talked about the fact that blood splattering
occurs when force is applied to.the source of the blood?

A Yes.

Q Now, the blood that YOu found on this jacket, if I’'m not
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mistaken, where is the jacket -- was along this area, parallel
to the lapel if it’s sort of closed like that?

A Yes.

0 That’s approximately pretty much right below the nose, ié
that right?

A Yes.

0 Now, there were no -- sgo the blood dropped down here from
the nose?

A Yes.

) There were no blood splatters over here like on the
ghoulder lapel, over to the side of the nose, was there?

A No. o —

Q So it doesn’t look like the blood that caused those drops
was a result of someone, for example, getting punched like
this in the nose and the blood splattering in the direction of
the force, does 1t?

A I would not say that I would not agree with that.

0 If someone were punched or hit in the nose, there’s no
blood, depending on which way we are going with the blow,
there’s no blood either to the right or left side in that
direction, is that correct?

A That’s correct.

Q So, for example, the placement of their blood, it could
have just simply occurred from somebody having a spontaneous

nosebleed that dripped down on this jacket, is that correct?
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A Yes.
Q And there’s really no evidence that it occurred any other

way you would be aware of just locking at those drops, would

you?
A No.
Q Now, the Prosecutor asked you about how often law

enforcement is successful in finding trace evidence, that type

of thing. Do you remember that question?

A Yeg, sir. ’ .

0 And I believe your statement, I may have misunderstood
you, I don’t think what you were saying i1s it’s only

identifiable or obtainable in 10 percent of the time, what you

said was something to the effect around 10 percent of the time

they get it, i1s that what you’re saying?
A Yes.

0 What it depends on, what that is, a reflection of,

certainly in importance, is the degree to which the

investigation is properly done, correct?

A Correct.

Q So if it’s done better some places than other places, a
lot of places will get a lot more than 10 percent, just like
some will get less than 10 percent?

A Yes.
0 Now, you talked about luminol. Did the Lorain Police

Department ask you to examine anything with luminol? Explain
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what the luminol is. It probably sailed by the first time.

A It’s a chemical that will, when exposed to blood, glow in

the dark, luminesce, so if someone placed blood here, cleaned
it up, let it dry, and we shut the light off, dimmed the
windows and sprayed luminol here it should produce a bright

luminesence.

0 Did they ask you to examine that jacket, for example, for

other evidence of bléod splatters?

A No.

Q Did they take you to Floyd Epps’ apartment and ask you to
examiné that scene for evidence of blood or blood splatters?

A No, sir.

Q Did they ask you to examine anything at Floyd Epps’
apartment, such as hair?

A No.

Q Samples, or fingerprints?
A No, sir.
Q

Or any form of something that would yield to DNA

analysis?

A No.

Q You did examine some carpet fibers, is that coxrrect?
A Yes.

.Could you tell the Jury what you found there?
A  There were samples brought in to the laboratory and it

wag asked that the clothing from I beliéve Marsha Blakely and

-

’
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Floyd Epps be examined. Trace evidence was collected from
thbse items and the agency requested that a comparison be made
between the fibers and the results of the trace evidence
collected from the clothing.
) And you had fibers from the inside of a vehicle that was

suspected to be involved in. the murder, is that correct?

A Yes.

0 Those were red fibers, I bglieve?

A Yes, sir.

0 Did you find any of those red fibers on Marsha Blakely's

legs, clothing or body, or any Qay linked to her?

A No, sir. (

Q Were &ou able to find anything by way of her body or
clothing that would have linked her to actually having been in
the suspect vehicle?

A No.

0 It’s not at all unusual, is it, for fibers to wind up
being transferred from one objéct to another under those
circumstances, is that correct? For example, 1in an automobile
with fibers and clothing that someone is wearing?

A It happens, but I can’t give you a -- I don’t want to
comment on the occurrence rate.

Q It would be well worth looking for, don’'t you think?

A Oh, absolutely, yes. That’'s why we do that.

Q That wouldn’t be a frivolous undertaking?
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A Oh, no.
Q Now, you talked about -- talking about the blood on the
jacket agaih, you did say that you had tried to ABO test the
blood on the jacket,kright?
A Yes, sir.
Q Tell them gquickly Qhat ABO testing isg?
A Therxe’s 4 ABO groups and most people are familiar with
this system. Type A, type B, type AB, and type O. It’s a
gimple process to take whole blood or standard when they come
into the lab in tubes. It'é more difficult to type blood when
it’s dried. There afe procedures we go through to do that.
We can frequently type dried blood in that system.
Q You did attempt to ABO test the bloodstains on this
jacket, correct?
A Yes.
0 What wag the result?
A No activity, did not obtain the blood type from the
stains.
Q In other.words, you were unsuccessful in being able to
determine what type of blood it was, type O blood, type B
blqod or A blood?
A Yes.
Q Was one possible reagon for that due to the facp;that the
blood samples were old and dried and degraded?

A Well, I have been able to type old, dried, degraded
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bloodstains in the system and it’s rather hard, so I really
can’t speculate in this case why I wasn’t able to.

I can generalize --

Ne That’s what I'm asking you, if blood is old and dried and

degraded that’s one possible réason.you can’'t even ABO type,
isn’t itve

A Yes.

Q As a matter of fact, in your experience is it not true
it’s very unusual not to be able to ABO type, even with old
blood?

A Yes, I have done ABO types on very old stains. There’s a
problem here, though, because the electrophoresis results came
out and that contradicts my theories on that.

Q Right, but in any event, so we don’'t confuse everybody,
one of the reasonsg you cannot get an ABO type blood, what we

are talking about in general, is the fact that it gets old and

degraded?
A Yes.
Q On relatively old and degraded blood you have sometimes

obtained results?
A Yes.
But still you were not able to obta}n ABO on this blood?
A Yes.
Q Would it be fair to say that was because this was a very

old stain-?
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| 1 A No, not in this particular case.
2 0 Do you know how old the stain was?
3 A No, but from my genetic marker, on an old stain you
4 wouldn’t get genetic markers.
5 Q How old are we talking about?
6 A Well, the markers that did come up are about GMADA and
7 AC, and they last a pretty long time. I would say within
8 under a year, probably.
91. Q I think we’re talking about the same thing then, so what
10 you’re saying is they could be as old as up to a year old,
11 this blood, as far as you are concerned?
i, 12 A Well, I'm just trying to give a ballpark figure.
'“) 13 Q Yes. Around a year?
14 A It’'s possible.
15 Q So there’s nothing that would tell you from your tests
16 that this blood was only like a month old, was it?
S 17 A I cannot determine the age. I can give you an extreme.
18 In other words, in all of them if-esterase and glyoxylase came
19 up, it would be within a month, esterase D degrades within a
20 month’s time and glyoxylase, and both of those markers were
21 destroyed.
22 Q If the blood had been less than one month old you would
23 have expected, esterase D, and what was the other?
- 24 A Glyoxylase.
- 25 Q Would have been positively registered if they were there,
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correct?
A Generally, that’s the time frame for its degradation.
Q So it’s possible, a very distinct possibility, it’s more

than a month old because you weren’t able to find these 2
markers which degrade about after a month, is that correct?

A Generally speaking,.it’s difficult to.narrow it down in a
case like this.

Q I'm not saying precisely, but generally they degrade,
don’t they?

A Yes.

0 You did the stain and those 2 markers were not found?

A Yes.

Q And yet another marker was -found that doesn’t degrade as
fast? (

A PGM.

Q And that will be present up to a year?

iy Well, I'm not going to narrow the standing, but it’s

present much longer than esterase D and glyoxylase.
Q So it’s fair to say, it could be at least 6 months old,

no problem with that, is there?

A No.

Q And this was not Marsha’s blood, we did make that clear I
thiﬁk?

'A Yes.

Q If Marsha’s blood had been on here you would have been
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able to stain for it or find it with luminol, that’s correct?
A If Marsha’s blood had been on the jacket?

) Correct, you could from tested it'with luminol to find it
even if you couldn’t see it clearly?
A I could have tested the jacket with luminol, and find

other stains. I’m not sure they would be Marsha’s or Epps’ or

whose.

Q Did they ever ask you to do that?

A No. |

0 Now, I would like you to assume for purpose of the next
guestion that there’s testimony -- strike that .

One question, I would like to clarify one thing, the date
on which you analyzed the -- did this analysis was September
4, 1991, is that correct?

A That’s the date the report was typed but I'm not sure, I
would have to look at my notes and things.

Q I'm sorry, in any event the analysis would have been
gsometime before September 4, ‘917

A Yes.

0 So in other words, this was analyzed before one month,
the bloodstaing?

A Yes, I can’'t recall when the homicide was.

0 From the date it occurred?

A I don't know the date.
Q

I'm sorry, it was August 8th?
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A Yeg, less than a-month.
Q Do you think you could find the date for us?

Defendant’s Exhibit C, was marked for

identification purposes.
A The date was September 4, ‘91.
0 ‘So just to make sure we’'re clear on this, the crime was .
committed August 8th, is that correct?
A Yes.
Q You received this for evalﬁations of bloodstains on the
jacket on what date?
A August 20th.
Q August 20th, and you performed the analysis at what time?
A September 4th.
Q September 4th. And on September 4th you did not find
evidence of esterase?
A D.
Q D, or?
A Glyoxylase I.
Q And these are parts of blood, right, these come in the
blood serum?
A Yes.
Q  And these are generally'still identifiable up to 30 days,
correct?
A Generally.

Q After 30 days, approximately, they will degrade and you
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won’t find them?
A There is going to be a progress, they may last a little
longer obviously or a little less.
Q So if it was a little longer, it’s more than 30 days?
A What happens, they start to degrade, it’s not like a

light bulb that pops and goes off, it’s more of a dimming.

Q On the other hand, phosphoglucomutase?

A PGM.

0 It was found, it was positive, correct?

A Yes.

Q And that can be found up to around a year?

A Yes.

0 Now, assume for purpose of this question the following

facts, that there’sg testimqny that a beating occurred of
Marsha Blakely in a small apartment, Floyd Epps’ apartment, by
3 to 4 yoﬁng heélthy males over a period of 20 minutes to the
point she was rendered, quote, limp and unconsciousg, okay?

A (Nods head vyes.)

0 Now, as a forensic scientist, what would you go looking
for ih that apartment if'you were going to try to determine if
that actually occurred there?

A Most likely blood splatters on the walls, ceiling.

0 Why would you look for blood splatters?

A If she was beaten as you say, then there may be blood in

the form of splatters, and I am not sure what apartment this
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is in.

Q Floyd Epps, the other person killed the same evening.
A I'm not even sure her blood should belong there.

0 Assume she doesgn’t live there?

A If she doesn’t live there, then typing of the blood would
be important, however, if she frequented the place, however,
if it’s in the form of splatters it would be helpful.

Q That would be worth looking for if she was actually

beaten over a 20 minute period of time?

A Yes.

0 Tb use luminol and go over it and see if other blood is
around?

A That’s used 1f you believe blood ig cleaned up, if that’s

thought to happen, that could be used.
Q You could do it a month later, if you thought something
changed or it occurred to you you could go through and use

luminol, correct?

A Yes.

Q How about if she doesn’t live there, other evidence like
hair?

A fes.

Q Fingernail scrapings underneath the victim’s

fingernails, in this case Marsha, if there’s testimony she may
have hit her attacker?

A Yes.
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Q There are quite frequently positive results in cases like
that, is that true?
A Not on fingernail scrapings. I would say very rarely. I

personally have never obtained, as you said, a type of the

victim.
0 How often do they really1look for those?
A In rape cases, in fact I just did one the other day, and

took photos of the nails and looked for tissue, and I did not

see tissue or blood.

0 Not to get sidetracked, how about the blcod?

A The blood splatters?

0 That would be well worth looking for?

A Yes.

Q And hairs, 1f she wasn’t frequently there?

A Yes.

0 Now, if we are -- let me ask you to assume some further

factg, that there would be testimony that the victim’s body
was dragged by one arm either on the back or face down out of
the apartment over a concrete step down onto a concrete
walkway and then was dragged from there either all the way
down 50 to 100 feet of concrete or some combination of
concrete through a muddy area and grassy area, with little
bits of gravel_énd things like what, what sort of things would
you expect to f£ind on the body if that had occurred over that

distance or on the clothes?
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A I would probably be lodking for grass strains, dirt, if
you say 1t was mud, abrasions on the body. |
0 Wouldn’t you expect as a criminalist, you would see
grass, 1f she was dragged over concrete you would see sgome

pretty good abrasions?

A I'm not a doctor, so I can’t speak as an expert witness
on that.
Q In any case you would look for trace transfer of dirt and

gravel, for example?

A Yes.

And scrapes? That wouldn’t be unusual, would it?

No.

Might even get into the hair, for example?

Yes.

o oF 0 PO

And did they ever ask you to do any trace evidence

evaludtion of her clothes, for example, for grass stains?

A Not per se.

Q Or for mud or gravel?

A No.

Q Did you become familiar with the murder of Floyd Epps?.

Did you do any work, or did your lab do any work on that
murder?

A Well, vyes.

Q You did? Did you become familiar with the wound that was

inflicted on Floyd Epps’ neck, left side of the néck, knife
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wound or lacerations, presumably by a knife, for 13
centimeters along the neck?
A No, I was never told that.
Q Let me ask you in your professional opinion if there

were, 1f you were aware there was a knife wound with Marsha

Blakely?

A No.

Q You are not?

A No:

Q Let me ask you to assume these facts, there was a'severe

and deep laceration described at autopsy on Marsha Blakely
that started at the trachea, cut across, deeply severed the
neck muscle and completely transected, that is cut across the
jugular vein for a distance of 13 centimeters causing her to
bleed to death, okay? 1If I were to tell you also on that same
night a Floyd Epps’ body was found in which there was a
laceration to the exact same side of the neck, it started jusﬁ
a little bit to the side of the trachea and cut through all of
the deep muscles of the neck, transected, that is cut across
the jugular vein and finally stopped at exactly 13
centimeters, the same distance as the wouﬁd of Marsha Blakely,
would you as a criminalist be highly suspicious that these two
wounds were inflicted by the same person, the same method of
killing®?

A I'm not qualified to answer that.
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0 Okay. Just for confirmation sake, Mr. Laux, if you take
a look at the submission sheets from the Lorain Police

Department, these are the things that they submitted to you

‘and what they asked you to do on them, is that correct?

A Yes.

Q And if we run down here, without boring everybody to
death on this; there’s a jeans jacket, jogging pants and blue
ghirt and another blue jean shirt and a button and underwear
from the victim and pants and belt and all of that, right?

A Yes.

Q A bunch of things here and on none of those were you
asked to look for trace evidence, were you, not one?

A No. No, it just asked for blood.

DEFENDANT’S EXHIBIT D, WAS MARKED FOR IDENTIFICATION.

PURPOSES.
0 And if you could identify this for the record?
A These appear to be copies, I hope they are copies of

supply sheets and reports.
0 And if you can identiﬁy that one we talked about earlier?
A This is a copy of the report dated September 4, 1991.

Q And it’s marked exhibit? |

A C.

Q I'11 ask you to identify one more document, this.

A This is a report from Larry Hardin, BCI agent in

reference to this case. I’'m not sure, this may be an
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original, so if I could ask you to make a copy of this?
Q . Sure we can give you one before you go.
Does it say there, Mr. Laux, when they submitted this
that nothing of apparent evidentiary valuation noted?
A Yes.
DEFENDANT’'S EXHIBIT E, BCI REPORf, WAS

MARKED FOR IDENTIFICATION PURPOSES.

Q If you could identify that for me?

A This is an original report dated December 2, 1991. This
cannot leave -- I have to leave with this..

A - Okay.

-Q And we will mark that defense exhibit. If you could

identify that for me.

A The original report by Cheryl Harris, dated August 25th.
Q Ckay, we’ll mark that. Now - just one moment, Judge, I
may be --

In short, if we were to sum this up, Mr. Laux, I think
you would agree with me that it was either none found or none
requested to be identified of trace evidence that would tie
Mafsha Blakely in with Floyd Epps’ apartment in any way, is
that correct?

A Yes.

0 Or the suspect vehicle in any way, is that correct?
A Yes.
Q

Or the blue jeans jacket that was worn by a co-defendant
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in this case, is that correct?
A Yes.

MR. McNAMEE: I have nothing further-

THE COURT: Mr. Rosenbaum.

REDIRECT EXAMINATION OF DALE LAUX
BY MR. RQSENBAUM:
0 Mr. Laux, is there a standard to which a person in your
position must test before things are admissible for a jury to
consider? In other words is a quantity of evidence necessary
for.you to formulate an opinion before it becomes admissible?
A No.
Q What 1s -- does with reasonable scientific certainty mean
ﬁo you then?

MR. DUFF: Object.

THE COURT: Overruled.
Q Do you understand what I'm asking you?
A Yes, it means to me a legal term, and I’'m not sure what.
Q E And what does that mean?

MR. DUFF: Object, he said he’s not sure.

' THE COURT: Overruled.

A When I state to my ability and belief that a certain

findingvis'accuraté, based on scientific tests that I believe

to be shared by others in the forensic community and what

. lawyers and Judges take as his scientific certainty, I believe

if I'm correct, that’s my theory, that is the basis for that,
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what I'm testifying to as an expert are results that are based
on scientific studies and believed to be true by othef
gcientists in my field.

0 And as a result, what have you testified to with

reasonable scientific certainty today, what conclusion?

A The bloodstains found on that jacket were not consistent

with Marsha Blakely or Floyd Epps but were consistent with

Lenworth Edwards.

Q Anything else with reasonable scientific certaint?? Any
conclusions that you have reached about this casge?

A Well, we have discussed a number of things.

0 I understand that we did, but there’s only one conclusion

you have reached with reasonable scientific certainty,

correct?
A Based on tests I performed in the lab, yes.
Q And there were many, many questions, about generally, or

wouldn’t you, or whatever. Just to go back to one, you were
asked, were you not, about whether you were called upon to do
trace evidence analysis on Marsha’s clothes, correct?

A Yes. |

Q And you compared it to what Mr. McNamee referred to as
the suspect vehicle?

A Yes.

Q And did you find any fibers that matched?

A No conclusion.
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Q What conclusion can this Jury reach upon the absence of
those fibers?
MR. DUFF: Object.
THE COURT: Overruled.
A I'm not sure I'm entitled to decide what conclusion they
can reach, I’'m not sure they can reach.
Q" That’s exactly it, they can’t.
| MR. DUFF: Objectr
THE COURT: Overruled.
Q The absencé of fibexs of her clothes in the suspect
vehicle do not support the conclusion she was not in there,
correct, or does 1t?
A One cannot make a --
Q . You cannot with reasonable scientific certainty say that
Marsha Blakely was not in the suspect vehicle because you

found no fibers, correct?

A No.
Q And that would be misleading?
MR. McNAMEE: Object.
THE COURT: Sustained.
Q Can you make that conclusion, because there were no

fibers there she was not in the vehicle?
A No, I didn’t.
MR. DUFF: Object.

THE COURT: Overruled.
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0 And you cannot, can. you?
A No.
0 Now, likewise, can you say with reasonable scientific

certainty that the bloodstains that you found on that jacket

‘were not two weeks old and much more than two weeks?

A No, sir, I can’'t.

Q- And any implication to the contrary based on the presence

or absence of some of these genetic marks would not be based
upon reasonable scientific knowledge, would it?

MR. McNAMEE: Objection.

THE COURT: Overruled.
A That'’s true.

I want to state on the record that I'm not estimating the

average of that bloodstain.
Q If anybody were to imply from your cross-examination that
could be done, they would be misleading the Jury, wouldn’t
they?

MR. DUFF: Objection.

THE COURT: It would not be within reasonable
scientific certainty or knowledge, would it? |

THE WITNESS: That’s true.

Q0 And likewise, do you know whether Mr. Harden went to

Floyd Epps’ apartment?
A No, sir.

S—

Q You don’t know 1f he was called by the police to do all
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the wonderful things Mr. McNamee talked about?

A To be honest, I didn’t even know he went there.

0 What was his function?

A At this time he’s a special agent with the bureau, a
supervisor.

Q That’'s Qhat he used to do?

A Yes, sir.

Q And he went there to do all the things Mr. McNamee asked
you about? |

MR. McNAMEE: Object to what he did.

THE COURT: Overruled.
Q That’s what he did, right?

That was his function at the time, to go to crime scenes

and look for all these things?
A Yes, sir.
Q And does the fact that none were detected permit these
people to conclude that there wasﬁ’t a violent confrontation
in this room?

MR. DUFF: Object.

THE COURT: Overruled.
A No.
0 In fact, to say otherwise again would be contrary to
scientific knowledge based upon reagonable scientific
certainty, wouldn’t it? |

MR. DUFF: Objection.
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THE COURT: Overruled.
A It’would depend I believe on hisg findings, too.
0 And, sometimes even the world’s gfeatest evidence man
can’t find anything, correct?

MR. DUFF: Object.

THE COURT: Overruled.
A I can’t answer that.
Q But say the world’s greatest evidence man found nothing,
you could not with reasonable scientific certainty tell these
people that a fight did not occur there, correct?
A Yes, a lack of evidence does not mean that something did
not occur.
0 It means nothing, correct;

MR. DUFF: Object to that.

THE COURT: Overruled.
A Yes.
Q Scientifically speaking now, would it be proper and
acceptable in your circumstances as a forensic scientist for
anyone to look at a police report and say thig should be or
would be trace evidence at a crime scene?
A Is it ethical?
0 Well, is it proper? Can Ehat conclusion be drawn?
A I suppose people could draw that, I would not hold much
credence to it.

0 Because why?
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A You cannot make a statement like that and base it on
scientific fact.
o) So again the absence of trace evidence justifies no
gscientific conclusion, correct?
MR. McNAMEE: Object.

THE COURT: Overruled.

A As far as I’'m concerned, no.

Q It justifies no conclusion?

A That’s correct.

Q And likewise, for one .to say, based upon just reading a

police report, that there would be trace evidence everywhere
would be equally irresponsible, from a forensic scientist’s
point of view?

MR. DUFF: Object.

THE COURT: Overruled.
A Yes.
Q So the only conclusion that_you can offer to thesge people
as a forensic scientist with reasonable scientific certainty

today is only based upon the evidence that we have, is that

correct?

A Yes.

o] And not the absence of. evidence?

A Yes.

Q That’s true, and not the fact that someone might expect

to find evidence?
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A Certainly.
Q The only conclusion today is that the blood on that
jacket i1s consistent with Lenworth Edwards and no other?

MR. DUFF: Objection. |

THE COURT: Overruled.
Q Out of the people that were submitted to you?
A Yes.

MR. ROSENBAUM: I have no other questions, Your
Honor.

THE COURT: Mr. McNamee.

RECROSS-EXAMINATION OF DALE LAUX

BY MR. McNAMEE:
Q Mr. Rosenbaum asked you what amounts to a philosophical
question --

MR. ROSENBAUM: Objection.

THE COURT: Overruled.
Q -- which ig the fact that an absence of trace evidence

justifies no scientific conclusion, that was the question he

-~ J

asked you in a variety of ways, correct, and you said yes?

A Yes.

0 What that really is a statement of, is it not, that
simply .given no other facts and no other details it’s a matter
of how we can know things, it doesn’t really talk about any
specific crime; does 1it? |

A Well, vyou’re correct.
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Q All he’s saying is you cannot proffer that something
doesn’t exist, by that statement, that’s all that statement
really means, isn’t it?
A Well, I answered the question. I think he was asking the
lack of evidence, does that mean that something did not occur
aﬁd I said no, that doesn’t.
Q In other words, what he’s really asking you is a
philosophical guestion, because you don’t find something, can
you say it doesn’t exist? We all know that’s true, you can't
say that, do you?

A I didn’'t get that from what he asked me.

Q That’s basgically what he’s asking yoﬁ, because you didn’t

find something you can’t sgay it doesn’'t exist?

A My job is to look at evidence that comes in and make an
aﬁalysis and 1f there is a transfer indicate what transfer
took place, but not finding something --

Q Depending upon how many facts you know,>let’s start to
add some facts now. He agked you a-queStiQn devoid of any
context or facts as to whether or not not finding trace
evidence you can judge anything, how about if we start to add
some facts and see if we can come to any scientific deduction,
which is what you and I did the first time around, correct?

A Yes.

Q The question I was asking you about whether or not there

should have been blood or dirt or grass stains on c¢lothing or
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gkin or blood on the walls, and you answered all of those
questions to a reasonable degree of scientific certainty?

A You asked would I look for those, and, vyes, I would.

Q And whether or not it would be helpful to loock for them?
A Yes.

Q Whether there would be a good chance of finding
something?

A No, not that I recall.

0 Okay, for example, let’s talk about whether with a 20
minute beating, tﬁe history of a ZO‘minﬁte beating, we are not
going to talk about if something isn’t found, we are going to
talk about something in a fact context, given there was a 20

minute beating to unconsciousness by 3 to 4 healthy young

‘maleg, what was the first thing you said you thought you would

look for?

A Blood splatters, and I don’t change that‘response. Now,
whether I would be surprised if I would not find any, not
necessarily.

0 How about if I added another fact, the victim had a
lacerated lip, it was cut through from the outside to the
inside of the line. Now then, what would you think?

A Well, I'm not a ~--

Q There was no blood found at the‘écéne of that apartment,

what would you think scientifically about that?

A - I would have to probably consult with the Coroner and ask
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whether there would be a sufficient amount of blood coming
from that wound, and also whether that wound occurred, whether
that happened in that apartment or not. I don’t know if
anyone would know that particular detail. And then perhaps
was anything cleaned up.

Q That’s right. But the point is, if there were a through
and through cut from a line like that --

MR. ROSENBAUM: I object, it’s asking him to
assume a fact noﬁ in evidence, and a body hit by a car in
another location.

THE COURT: Overrﬁled.

Q If such a cut existed at the scene, you would expect to
find some blood that you would analyze?

A I would look for blood, I don’t expect to find anything
when I go into a case I --

0 I'm not talking about any case now, remember? I think
we’'re getting everybody confused. We're talking about

gsomething in a vacuum, on one hand, and this particular case

MR. ROSENBAUM: I object to that categorization,
and I object to what he calls the facts of this case.
| THE COURT: Overruled.
0 For example, 1f we’re talking about dragging a body over
a distance of 50 to 100 feet over concrete, gravel, -through

mud, dirt and grass, would you expect as a criminalist to see
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some evidence of trace transfer onto the clothes of that
victim?

A It depends on a number of things. How long that body was
out there.
Q Let’s not talk about a number of things.
A I would look for those things.
Q Theoretically you know what the facts are here?
A I'm learning more and more.

MR. ROSENBAUM: He doesn’t.

THE COURT: He doesn’'t know\the facts, he has a
ﬁypothetical.
Q Coxrect. Precisely. The facts in this hypothetical, she
was dragged through the dirt, concrete, grass, mud, and if you
had the clothes to examine a short time afterwards, would you
expect to look for and find some evidence of this body wearing
those clothes was dragged through everything that was
described?
A I would certainly look for those, but I would not gay if_
I did not find any it did not happen.
0 Would you within a reasonable scientific certainty.be
éurprised if this victim were dragged through mud when wearing
clothes, you could find no evidence of mud when examining
clothes, you wouldn’t agree with that statement?
A I don't know if they were dragged through mud.

Q I am saying, assume that.
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A I would, assuming that I would be sgurprised not to find
mud on the clothes.
Q Assume they were dragged over a distance of grass. Would
you be surprised not to find some evidence of grass stains?
A I might be surprised, yes.
0 And how about evidence of gravel or dirt or mud in the
head of.this person if she were unconscious as she was being
dragged along the ground?
A I might be surprised. Maybe they dragged her by her feet
or her head.
Q Assuming the testimony was she was dragged by one arm,

limp and unconscious along the ground, that would surprise

you?

A Not that I couldn’t sleep, but it might surprise me a
little.

0 Now, I asked you a number of times and in a number of

different ways then if it werxe not true that following your
analysis of the clothes that the Victim was wearing, of the
Jacket that one of the co-defendants was wearing, of én
analysis of the apartment where theoretically a beating took
place and the crime scene where the body was found, after
evaluating all of those to a reasonable degree. of scientific
certainty you found nothing that could connect, in terms of
evidence, Marsha Blakely to the inside of the apartment that

was examined, or to the car, inside of the car that was
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suspected of being used, or to the co~defendant's jacket in
this case, i1is that correct?

A I didn’t do all of those things.
Q I'm saying we have no evidence that was produced to make
that connection between Marsha Blakely and all of the things I
just discussed with you, do we?
A You are stating that to me, I do not know whatever
deposgitions they have, I do not have that.
0 In terms of what you revie&ed here, okay, is that to a
degreé of gcientific certainty doesn’t it link her -- we don’t
have anytﬁiﬁg to link her?
A That’s correct, but keep in mind I did not}look at all
those things. I looked at certain items of evidence brought
in the lab. —
Q Anything you are aware of that has been submitted for
evidence, we don’t have anything to link her to the inside of
that apartment or the other things we discussed, the car, the
jacket, whatever?
A That’s correct.
MR. McNAMEE: Nothing further.

FURTHER REDIRECT EXAMINATION OF DALE LAUX
BY MR. ROSENBAUM:
Q Sir, you did exaﬁine these clothes for fibers as
requested from the car?

A Yes.
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0 Do you know if the police had the right car?

A No.
0 And, again, the fact that you didn’t find fibers doesn’t

mean she wag in the car, whether it was the right one or wrong

one’?
A Correct.
Q When we talked about a philosophical question or is it

the foundation of your field that you can only reach
conclusions on things that are ﬁhere and provable?
A No, I think that is not a philosophical question. We
analyze evidence and make assoéiations. If wé don’t find
something doesn’t mean a certain thing didn’t occur.
Q And you can’t say it did occur?
A That’s true. I never stated that in 17 years.
Q Anybody that would suggest otherwise is misleading.the
Jury as tolwhat you do?

MR. DUFF: Object.

THE COURT: I gustain that, Mr. Rosenbaum.

Q Now, you examined these clothes, did you not?
A Yes.
0 Can you tell these people whether there was grass stains

on it today?
A Well, I cannot. They have my notes.
Q And is it a scientific thing to do, I mean is that what

you do at BCI, you postulate all different things that could
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happen, or you do what is there?
A No, we do pretty much what is asked of us, and we need
guidance. I would be fired if I spent all the time on a case
like that, we have‘othe? work.
Q With reasonable scienﬁific certainty you can’t say

whether that bloodstain is only two weeks old, can you?

A No.
Q And you can’t say it’s not?
A That’s true, I’'m reemphasizing the fact that I'm not

stating the age of that blood stain.
Q Likewisge again, with scientific certainty, based on your
field of expertise, you can’t deduce trace evidence would be

expected to be found anywhere, can you?

A No.
Q And you can’t say the absence of it proves anything, can
.you?

MR. McNAMEE: Objection, this is about the
fourth time.

THE COURT: I'm going to sustain.
0 And it wouid be unfair to speculate any other way,
wouldn’t 1it?

MR. McNAMEE: Object.

MR. DUFF: Object.

THE COURT: Sustained.

(Out of the hearing of the Jury.)




(N

10

11

12

13

14

15

16

17

18

19

20

21

22

23
24

25

217 -

MR. ROSENBAUM: It’s going to be extremely --
I'm going to limit it to blood only.

THE COURT: If it’s anything else you aren’t
going to get it in.

| (Within the hearing of the Jury.)

Q On the blood,_I didn’t ask you as a result of analyzing
trace,evidencé whether you could state the exact age of this
blood, did I, that’s not what I‘asked you?
A No, you did not.
Q What I asked you was whether ér not blood that had
degraded over a certain period of time would have lost these
enzymes as we discussed 1it?
A There was a problem, I did not like that you wrote down
30 days.
Q Approximately?
A Okay. |
Q Because I'm not trying to be unfair, approximately, so
I'm not asking you the exact time, as the Prosecutor
suggested, what I'm talking about --

MR. ROSENRBAUM: I did not either.

THE COURT: Overruled. Overruled.
0 Some ballpark scientific deduction and observation on how
you would analyze this blood, gorrecﬁ, that’s what I asked you
for? |

Av You asked a ballpark, vyes.
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MR. McNAMEE: Nothing further.
THE COURT: Mr. Rosenbaum.
FURTHER REDIRECT EXAMINATION OF DALE LAUX

BY MR. ROSENBAUM:
Q Is what he asked you within the realm of your science?
A Well, I believe so. I don’'t think I would have answered
if it wasn't.
0 It doesn’t mislead thevJury as to the existence?
A I hope not.

MR. DUFF: Object.

THE COURT: Overruled, you can answer.
A‘ Well, to me there’s one month approximately betweén the

assault and when I did the analysis and that falls right in

that time period, if I'm sitting in the Jury I would go either

way.

THE COURT: I'm going to have to strike that.
It’s up to them to make a determination if what you’re telling
them is correct or not.
A Let’s say I'm not able to determine.the age of the
bloodstain to that point. |

Mﬁ. ROSENBAUM: I have no other questions.

THE COURT: Last shot.

FURTHER RECROSS-EXAMINATION OF DALE LAUX

BY MR. McNAMEE:

Q I didn’t ask you if it was exactly 30 days, did I?
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MR. ROSENBAUM: Asked and answered.
THE COURT: Overruled.
A You didn’t ask me but you put it up there.
0 I have now amended it(to approximately?

A Yes.

THE COURT: Any questions from the members of

"the Jury?

Thank you, Mr. Laux, you are free to step
down. At this time we’ll take a short recess. Remember the
admonishments I’ve given you.

(Thereupon, a short recess was held.)
(Hearing resumed.)
(Within the presence of the Jury.)

THE COURT: Mr. Rosenbaum, your next witness,

- please.
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Thereupon,'the Defendant,
in order to maintain
the issueg on his part
to be maintained, called
Larry M. Dehus as a witness,
upon being first duly sworn
and/or affirmed, was examined
and testified as follows:
DIRECT EXAMINATION OF';_V LARRY M. DEHUS
BY MR. McNAMEE: o
Q Good afternoon. Would you state your name and spell it

for the record?

A Yes. Larry M., last name, D-e-h-u-s.
Q And where are you from?
A My hometown and place of business is West Milton, Ohio, a

small town located north of Dayton.

Q Can you tell us what your education and experience is?

A Sure, I have a Bachelor’s degree in the area of biology
from Otterbein College, and a degree in biology, with emphasis
in biochemistry from Wright State.

I've had additional specific training in a wide variety
of topics including work from McCrone’s Research Ingtitute in
Chicago involving forensic microscopy.

Georgetown University of Washington, D.C. in the forensic

evaluation of hair.
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Course work from the FBI Academy in the biochemical
analysis of bloodstains. And course work from the FBI in the
microscopic examination of hair and trace evidence.

I also had course work from Wright State University in
forensic geology.

DNA analysis in Gaithersburg, Maryland.

In Eastern Kentucky University I had course work in fire
and explosion cause and origin..

My work experience involves several, actually there are
different areas. First of all I became involved in the
forensic science field in 1973 when I wag employed by the
Miami Valley Regional Crime Laboratory. That is a full
service police crime laboratory that is located in the Dayton
area and serves Dayton and the 5 county surrounding area. I
was employed there for 10 years and in the last 6 years worked
as technical supervisor, having responsibility for all of the
science techniques in this laboratory.

During my time that I was working there and after I left
there I taught courses at several colleges and universities,
courses dealing with forensic science topics. And the places
I taught include the Ohio Peace Officers Training Academy in
Ohio, University of Cincinnati, Sinclair Community College in
Dayton, Sinclair Community College in Springfield and Edison
State Community College.

And my other area of work experience is in operating my
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own independent business, I founded my own and operate an
independent testing consulting laboratory that is called Law-
Science Technologies, Inc. We work for attorneys, insurance
companies, doing testing and consulting on scientific
technical matters relating to the criminal and civil justice
system.

0 I hand you --

DEFENDANT'S EXHIBIT J, CURRICULUM VITAE, WAS MARKED FOR
IDENTIFICATION PURPOSES.

A Yes, Defendant’s Exhibit J is a copy of my resume’ that
outlines my education, teaching experience, work experience
and Courtroom and testimony experience.

0 I notice there’s some literature and publication. Could
you tell us that quickly? |
A Yes, I have a DEA license that is issued by the Drug
Enforcement Administration that>allows me to possess and
analyze control substance drugs, and a similar type of permit
from the Ohio State Board of Pharmacy. And I also have a
laboratory permit for the analysis of alcohol issued by the
Ohio State Department of Health.

I have authored one article that was entitled "The
Collection of Physical Evidence From Sexual Assault Victims."
That article was published in the Crime Laboratory Digest,
which is a publication of the FBI Laboratory. That article

resulted from the Department of Evidence collection kits that
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were distributed to hospitals and police agents for checking
traces of deposits from victims of assault.

DEFENDANT'’S EXHIBIT K, REPORT, WAS MARKED FOR.
IDENTIFICATION PURPOSES.
Q Handing you now Defense Exhibit K, if you could identify
that for us.
A Yesg, Defense Exhibit K is the original copy of the report
that I prepared on March 28th of this year regarding my
evaluation of certain materials in this case.
Q And what did we ask you to review for this case?
A I was asked to review a copy of the autopsy report of
Marsha Blakely.
I was asked to review the trial transcript of a William
Avery, Jr., and one crime laboratory report.
Q And we asked you then to provide an opinion based on
those reviews?
A Yes, based upon those reviews I was asked to address 2 or
3 questions.
Q And what were thoseé
A Questions regarding the likelihood of there being a

transfer of evidence, the depositing of evidence at different

locations.
Q Okay. And could you tell us, based on your review, 1f
you could assume -- let me rephrase that for purpose of this

next question a few facts, that the testimony was that there
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waé'a fight that went on for abou£.2o minutes, a small fight,
not so much a fight really as a beating in which 3 to 4
healthy young males beat a young female for 15 to 20 minutes
and ultimately rendered her unconscious, and, following that,
one of the males dragged her out of the apartment by the arm
or wrist over a little concrete step onto a walkway, &nd then
through some combination~of‘going over concrete and mud and
grass, dragged this person for about 60 feet and then placed
her in a car. Given those assumptions, whaf conclusion can
you reach?

A Well, first of all, there wouid have been a “trangfer of
physical evidence in the apartment at the location of fhe
beating, a beating of that intensity, and that length of time
would result in trace éVidence from thé‘ééséiiant being left
on tﬂe body and/or clothing of the victim and at the scene of
where that assault took place. Likewise, there would be a
transfer of evideﬁce, trace evidence from the body of the
victim, for example, hair, fibers and blood, a transfer of
those trace materials onto the clothing and body of the
assailants.

JReéarding the.movement of the unconscious body from the
apartment over the pathway that you described, this would be
-- there certainly would be abrasions,vscrapings; apparently
on the surface of the clothing to indicate that type of

contact between the clothing and the surface.
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There wouid be a deposit of traces of concrete material,
grass, weeds, vegetation énd soilil onto the body of the victim.
Q Now, there have been some questions earlier 'about the
effectiveness of an investigation for trace evidence that is
only found in approximately 10 percent of cases. Will you
agree with that statement?
A ‘No, I wouldn’'t agree with that statement. I don’t know,
first of all, there’s no statistical data. Somecne may say
that is theilr experience in the work they do. If this is
reported by somebody working, for example, in a crime
laboratory, they are making an assumption that every case
comes in correct, defendant is identified and they’re fine.

in a certain amount of casesgs I would tell you, in my
opinion, and it’s very strohg, when there is physical contact
between individuals there will be a transfer of trace
evidence. Whether or not this trace evidence is fiﬁally
evaluated depeﬁds on how thorough a job the police do in |
collecting, submitting the evidence, and how thorough a job
the crime léb doeg in checking the trace evidence.
Q Talking about this beating that went on for 20 minutes,

1

would you find it reasonable to look‘forfbioéd in the aréa of
the apartment and/of‘mattresé that the person was on for at
least some time during.the course of the beating?
A Absolutely.

Q How would you do that, and how easy would it be to find
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Q When was DNA fingerprinting and typing being done in the
medical legal community?

A Well, it goes back 15 to 20 years, and it’s been done

with frequency in the last -- since starting about 8 years

ago, I guess.

Q Now, would you find it therefore highly unlikely that if
the facts were as given that someone was beaten in this manner
for 20 minutes by 3 healthy,people there was no trace. evidence
present in this apartment that would be detectable to a
thorough investigétion?

A In my opinion, within a reasonable degree of scientific
certainty, that is yery ﬁighi2uﬁﬁlikel§}

0 You would find‘it very likely trace evidence would be
available to tie the victim to the assailant and the assailant

to the victim in some manner, correct?

A Yes.

0 Or to tie the victim to the apartment?

A That’s correct.

Q Certainly, now, 1f you were given the facts there were

%ed fibers present in this‘automobileLthat the victim was
deposited into, what would you do at that poinﬁ?

A Wéllglif that’s the caseiI would want to have standard
fibers collected from that vehicle and then compare them to
trace fibers that were recovered from nail scrapings or the

clothing or the hair of the victim. In my experience when a
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person, either conscious, dead or alive ig transported in a
vehicle, almost always there will be a transmission of fibers,
and you will find there can be felt fibers and upholstery
fibers of that vehicle on the person.
Q If you were given further facts, on this victim were
found evidence of a scrape on the one shoulder, I believe the
right, and a smaller scrape of the ieft shoulder, and
abrasions on the left forehead and side of the face and a
laceration of one, as well as a tear in the knee of a pair of
jeans this person was wearing, would you expect that is all
you would see in terms of trace transfer?

MR. ROSENBAUM: Object.

Q If this person were dragged, as I said, over up to about
60 feet in the manner I described -- |

MR. ROSENBAUM: Object, I would like to
apprdach.

(out of the hearing of the Jury.)

MR. ROSENBAUM: That part of his question calls
for this man to be a physician, to testify to damage that
would be sustained to a human body given certain injuries, and
he’s not qualified to do that, although I submit he’s not
gqualified to do any of this. 1I’1l explain to the Court later
he’s stepped highly beyond his bounds now. |

MR. McNAMEE: The police officer téstified that

there were lacerations that would show it was dragged.
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' ‘ So you based your opinions with a reasonable degree of

N C_y
kf)’l 5 o ' . ‘ .
W /{ﬁ?lentlflc certainty based upon what information again?

(e

[ - The information that has been provided to me.

And that basis is what?

5 A In the hypothetical or back sketch prqvided by defense
6 counsel and by information in the documents we have already
7 described.
8|l 0 | And one of the documentsg was William Avery, Jr'’'s.
9 transcript?
10 A That’s right.
11 0 So yéu believed him?
12 MR. DUFF: Object.
13 THE COURT: Overruled.
14 A I have no way to either confirm or deny the accuracy of
15 that information. I was asked to render opinions based upon
16 that information, and the facts asked -- |
17 Q Did you list it on your report as one of the 3 bases, 2,
18 listed bases of your scientific opinion, because you didn’t
19 believe it?
20 MR. DUFF: Object, whether he believesgs it or not
21 is not the question, he wasn’t there, he has no opinion on
22 that.
23 THE.COURT: You will have a chance to decidé
Yy 24 that.
Tkw) 25 MR. ROSENBAUM: I‘1l1 sﬁipulate to that if that’s
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what he wants to do, he’s offering his opinion, Your Honor.
THE COURT: Ovérrule.
0 So you’ré telling this Jury that the information that you
are basing your opinion on came from William Avery, Jr.

A Part of the information.

Q So you believe it to be reliable within a reasonable

degree of scientific certainty?

MR. DUFF: Objection.

THE COURT: Sustained.
Q So you based your opinion on it even though you dian’t
believe it to be reliable?

MR. DUFF: Objection.

THE COURT: Sﬁstained.
Q Now,. what other information would you have liked to have
before you rendered ﬁhese opinions?

A I didn’t like --

MR. McNAMEE: Object as to what he doesn’t know

‘and didn’t have.

THE COURT: Sustained.
MR. ROSENBAUM: If I may be heard.
(Out of the hearing of the Jury.)
' MR. ROSENBAUM: He;s an experienced man, he
should know he would like to read a police report, he would
like to read all these other things and he didn’t get them.

THE COURT:.I imagine he would have liked a lot
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anything else about this case to evaluate a scenario that I
have addressed in my direct testimony.
Q Are you not criticizing or suggesting that whoever did
this crime scene did not do an adeguate job?

MR. DUFF: Object.

THE COURT: Overruled. If he knows.
A No, because I have no knowledge as to what was done or
was not done at this crime scene.
Q So you cannot offer an opinion in any way, shape or form
as to 1f law enforcement had adequately processed this scene?

MR. DUFF: Objection, asked and answered.

THE COURT: He can answer 1f he knows.

A I do not know what was done at the crime scene.

Q My question is you cannot offer an opinion on that?
A I'm not, that 1s correct.

Q It would be wrong for anyone to suggest that you are

doing that?

MR. DUFF: Object.

THE COURT: Sustained.
Q Now, I would like to ask you a question, based upon your
experience that you have outlined, do you agree that with the
status of scientific knowledge that it is impossible for an
expert like yourself to be an expert in all aspects of
forensic science?

A I would agree.
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Q And you would not represent to this Court or Jury that
one could become expert to testify in many, many areas of
forensic science?

MR. McNAMEE: Object as to relevance, Your
Honor.

THE COURT: Overruled.
A No, I disagree with that statement.
Q You are saying that one is qualifiéd to do that?
A Yes, there are, there are different ways in which
forensic science is practiced in this country and around the
world. There are many forensic scientists that operate as
generalists, and that might compare to, for example, a family
physician, if we are comparing it to medicine, where the
generalist has knowledge of all of the areas of forensic
gcience, or at least most or many of the areas, and can
testify and have expert opinions in those areas but may not
have the extent of kﬁowledge that a specialist has in one
specific area, again correlating that to medicine, a
neurclogist or an orthopedics specialist.
Q You admit you are a generalist, then?

MR. DUFF: Object, he’s not letting him finish.

THE COURT: Are you finished?
A Yes.
0 You admit you are a generalist?

A I'm a generalist.
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Q And are you a specialist in any specific area?
A My main specialty area, the area I specialize in since
the last 27, 25 yvears has been in trace evidence.
Q But you have testified trace evidence does not include
tool mark examination, does it?
A Not in the narrow sense.
Q And you testified as a tool mark expert, didn’t you?

MR. McNAMEE: Object about his testimony in
other cases.

THE COURT: Overrule.
A I have training and experience in that field and have
testified in that field.
0 And would trace, does trace evidence, the gpecifics of
trace evidence, include the examination of paint samples?

A Abgsolutely.

0 And you do that, right?

A Absolutely.

0 Do you do grass as well?

A Absolutely.

0 This is within your field?

A That i1s an area of trace evidence and I have training and

have analyzed thousands upon thousands.

0 How about firearm examinations?

0 Is that within trace evidence?
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Parts of it is, yes.

But. you testify to all aspects of firearms examination,

don’'t vyou?

A

Q

A

I testified in specific areas of firearms examinations.
How about arson?

MR. DUFF: Objection.

MR. McNAMEE: Objection.

THE COURT: Overruled.

I have testified in regard to arson and fires, and that

frequently involves the evaluation of trace evidence.

Q

A

Are you an arson expert?

I have given expert testimony in the area of arson, in

the trace evidence of arson, fire scene, including the

identification of --

Q

A

The cause and origin of --
MR. DUFF: Object, he cut him off, Your Honor.
THE COURT: Are you finished?
No.
MR. ROSENBAUM: Sorry, go ahead.
THE COURT: Proceed.

The evaluations of trace evidence that may link a suspect

to an arson scene or vice versa.

Q

Let me rephrase my question. Are you a cause and origin

specialist, origin of fires?

A

Yes, I am.
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) And are you certified to do that?
A I am.
o) By what organization?
A The National Association of Fire Investigators.
Q And you testify about forensic geology, too, do you not?
A I have, I had course work in forensic geology.
Q That is not within your field of expertise?
A It’s in the area of trace evidence, absolutely. 1In this

case had there been traces of concrete recovered from the
clothing that would contain specific minerals, that would be
identified and compared from the science of geology.

Q What training do you have in the field of geology?

A A courge in itself from Wright State University.

Q How long did that course last?

A A semester or quarter.

Q Is your laboratory licensed by the American Society of

Criminal Laboratory Directors?

A No, it’s not.
Q BCI is, 1ig it not?
A I don’'t know if it is or not.

MR. McNAMEE: Object.
Q When you worked there was it not?

I never worked there.

o

I'm sorry.

&0

To the best of my knowledge, the BCI is not certified
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by--
Q You don’t know, do you?
MR. DUFF: Object, he said --
THE COURT: Overruled.
A To the best of my knowledge.
Q Do you know one way or the other? Anyway, can you say
they don’t to the best of my knowledge? That would not be
fair to give that type of opinion to the Jury, would it?
(out of the hearing of the Jury.)

MR. DUFF: Object, they did it throughout this
trial.

MR. ROSENBAUM: I ask it be stricken.

THE COURT: They are both going to be stricken
and both of you sit down. If you don’t behave yourselves we
are going to come to a quick end and resume Tuesday. Direct
your questions to knowledge and let him answer.

(Within the hearing of the Jury.)

Q Do you know if BCI is licensed or not?

A My answer is that I do not specifically know, but I have
not seen any reports, any literature, any information £rom
them that -- where they have indicated that they are. Those
laboratories that are certified under that organization such
as the Miami Valley Regional Crime Laboratory have posted,
advertised that on their letterheads, as well as other places.

Q Does BCI advertise any of its qualifications on its
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letterheads?
A Not to my knowledge.
Q Tell the Court and Jury what areas you have testified in

as an expert that you yourself taught.

MR. McNAMEE: Object.

THE COURT: Sustained.
0 Now, can you tell the Court and Jury what information
you had that tells you how intensive this beating that you
have given an opinion on was?
A The information regarding that was detailed in the
transcript of Mr. Avery. That information was also presented
during my direct examination by defense counsel.
Q He asked you to assume that there was a rather severe and
intense beating, did he not-?
A Yes.
Q Would it change your opinion any if you learned that the
initial beating given to this woman was merely designed to
elicit information and not knock her out?

MR. McNAMEE: Objection, Your Honor, that ig his

surmise.
MR. DUFF: And it’s misleading in terms --
THE COURT: Sustained.
Q Would you assume that situation as a hypothetical then?

MR. McNAMEE: Object to that.

THE COURT: Sustained.
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MR. ROSENBAUM: Can we approach?

(Out of the hearing of the Jury.)

MR. ROSENBAUM: i can’t ask a hypothetical based
on a different set of facts?

THE COURT: No.

MR. ROSENBAUM: Pardon mé? Would you tell me
why, please?

THE COURT: Because I'm not going to permit it.
If you want to present a:hypothetical present your own
witnesses on rebuttal.

MR. ROSENBAUM: I can cross-examine his
witnesses, .you can’t limit me, Your Honor.

THE COURT: Yes, I can.

MR. ROSENBAUM: No, you can‘t.

THE COURT: Yes, I can.

MR. ROSENBAUM: Judge, I have to bring my own
expert, I can’t cross-examine theirs?

MR. McNAMEE: Judge, what I did, I asked this
guy to address a certain fact circumstance. That’s what he’s
given his direct testimony on, that’s all he was asked to do.
If he wants to ask him questions --

THE COURT: The hypothetical he has is

personal. A beating say to 20 minutes? Nobody knows. If

you’re going to say it was powder puff, do you want me to take

out the felonious assault charge?
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MR. ROSENBAUM: I want to --

THE COURT: Fine, I’'11l let you ask it, then move

on.
(Within the hearing of the Jury.)

Q If you learned, sir -- I want you to assume sgome

hypotheticals -- let me ask you this. Are you aware from the

knowledge that was given to you upon which you have formulated
your opinion as to whether or not the woman was beaten
unconscious or fainted --

MR. McNAMEE: Object.

THE COURT: Let him answer if he knows.
A The information that was presented to me was that she was
beaten unconscious.
0 And that information again came from?
A The transcript of Avery, and the hypothetical or the fact
sketch presented by defense counsel.
Q Did the transcript of William Avery, Jr. say she was
knocked out from a single blow or sometime in the course of
the fray she became unconscious?
A It just indicated that she became unconscious as a result
of the attack. It did not describe a specific blow, but it
suggested it was the series of multiple blows that resulted in
her unconscious state.
Q It’'s also equally suggestive of the fact she fainted or

just gave up and lay down and Mr. Avery interpreted that as
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being unconscious?
A I did not read that into the trénscript at all.
Q Is there anything you can point to gpecifically that says
you can tell the Court and Jury at this time that would
document you didn’t read it that way?
A The way you word your question you would have to analyze
each sentence of the transcript.

MR. DUFF: Object, let him answer.
THE COURT: Overruled.

0 What I'm asking you is, because she was in a fight and
became unconscious does not mean she was knocked out cold and
does not mean she had to be bleeding at thisg time, does it?
A It does not necessarily mean those things, that'’s
correct.
Q Thank you. And if the fight wasn’t that intense at that
time, there need not have been thig severe transfer of blood
that you have postulated that would have occurred?
A If there is any kind of struggle between individuals
there’s going to be transfer of evidence, the more intense the
struggle, the longer the struggle, the more evidence that is
going to be transferred, but if there’s any form of struggle
there’s going to.be a transfer of evidence.
) Now, let me ask you this, assume that you found some
trace evidence at'the apartment scene, assume that it was

located on the wall anywhere that you might check to find it,




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

533
what would your next move be?
A To properly check and preserve that bloodstain and then
have it analyzed to confirm that indeed it is blood and then
to have genetic marker tests done to attempt to identify the

person that blood came from.

Q And do you have to have a comparison sample to do that?
A Yes, that’s correct.
Q Have you ever had experience with a case where the police

have no suspect at the time the samples are taken?

A Sure.

Q And at that point in time no matter how good your
collection of evidence 1is there’s nothing you can do with it,
correct?

A Absolutely false. You take that evidence and you do as
much as you can with it, and then when and if a suspect is
obtained that data is compared to the data from the suspect.
Because you don’t have a suspect 1t doesn’t mean you don’'t
evaluate the evidence.

Q If you have a halr and nothing to compare it to it’s
uselesg, 1s it not?

A No, not at all. If you have a hair, the first thing you
do is compare it to the victim to see if it’s foreign to the
victim. If it is, you can provide information as to race,
length of hair, color of hair, that can provide investigative

leads, for example, so it most definitely has value.
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Q When were you consulted, first consulted, regarding this

case, sir?

A My initial contact I believe was March 28th of this year.
0 March what?

A 28th.

Q And when did you first receive any information from which

to render any opinion on this matter?

A Let me correct that, I received the information on March
28th. I had spoken with defense counsel a few days prior to
this, but the materialsg I reviewed were made available to me
on March 28th.

Q And you rendered your opinion on what day?

A The same day.

Q Can you do DNA analysis?

A My laboratory is not set up to do DNA analysis. I do not
do it myself.

Q Does BCI?

A I don’'t believe they currently are. They are in the
stages to do it, but I don’t believe their laboratory is on
line vyet.

Q Now, I would like you to assume that you found fibers
from some of the trace evidence you are looking for on the
clothes of the deceased in this case. Ideally then you will
preserve the evidence, correct?

A Absolutely.
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Q If law enforcement is unable to identify the car
involved, what would you suggest for them to do, what could be
done?
A You are referring to fibers from the carpet or upholstery
of the car, is that what you’re referring to?
Q Yes.
A If a susgpect car is never obtained, there would not be
much that could be domne.

MR. ROSENBAUM: I have no other questions, Your
Honor.

MR. McNAMEE: I have nothing, Your Honor.

THE COURT: Any questions from the members of
the Jury?

Mr. Dehus, you’re free to leave.

At this time we’ll take a short recess. Remember the
admonishments the Court has given you not to discuss this case
among yourselves.

(Thereupon, a short recess was held.)

(Hearing resumed.)

(Within the presenée of the Jury.)

THE COURT: Your next witness, Mxr. Duff.

e
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STATE OF OHIO, )
)
Plaintiff, )  Case No. 95CR046754
)
- Vs - )
)
ALFRED CLEVELAND, )
)
Defendant, )

AFFIDAVIT OF WILLIAM MCARTHER AVERY, JR.

STATE OF MICHIGAN )
) SS:
COUNTY OF WAYNE )

I, WILLIAM McARTHER AVERY, JR, being duly sworn deposes and says:

I was a prosecution witness in the murder trial against Alfred Cleveland in fanuary, 1996
regarding the murder of Marsha Blakely in 1991. .

No lawyer or investigator for Al Monday ever talked to me prior to Monday’s trial.

At the trials of Al Monday and those charged with him, [ testified under oath that [ was an
eyewitness to Alfred Clevel;an;i, who I knew as Monday, along with people I knew as JR, Will,
and Shakeem beat Marsha Blakely at Floyd Epps apartment in Lorain, Ohio and then murdered
her behind Charlie’s Bar in Lorain. All of this was a lie. I never witnessed the murder of Marsha
Blakely, was not with her or Al Cleveland the night she was ﬁlurdcred. This was-a story my
father told me to tell.

I knew Marsha BIakeiy since we grew up together and she lived in the area c_)f the Projects
in Lorain, Ohio. I also knew who Floyd Epps was since he oo lived in the Projects. I have never

YALLIAMLOFTON

been to Floyd Epps’ apartment. Notary Publlc, Wayns Courty, M
uycmmiaam Expirea Mst. 6, 2009
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I knew my father smoked crack, had sex, and argued with Marsha Blakely all the time
over crack and her being with other men.

I knew Al Monday, Shakeem, Will, and JR as drug dealers from New York. I never saw
any of them with Marshal Blakely or heard that she had been with any one of them. I knew these
men because I sold drugs for them. There came a time when I owed Al Monday money for
drugs. Monday never asked me to beat anyone or do anything to anyone as a way of paying off
my debt. I never saw Monday act or th.reaten violence.

I first heard of the murder of Marsha Blakely while at my then girlfriend Patricia Gaddy’
apartment in the Projects. A woman came to the house and said Marsha’s body was found. Idid
not know who had done this, did not know anyone who was involved.

[ then went to Charlotte Watkin’s house who was also a girlfriend of mine in the early in
the moming. My Dad came over to Charlotte’s house and told me Marsha was dead and they
were going to kill me too. He said he would tell me how you can get out of all this. He told me
that I could say I was a witness. He pulled out some crack and we smoked. He then told me [
had to memorize a story. This continued throughout the day and into the next. The story he told
me to tell was that Al Monday came to get money, that Al said to go with him, that we went in
car together to Floyd Epps, that the rest were there (Will, JR, Shakeern). He said to say that Al
wanted me to beat Marsha up and then did.

- [ have never been in a car with Monday, that night or any time.

I'knew my father was a paid informant for the Lorain Police Department. In return for his

information, the police let him do what he wanted. One time Taliano and Resendez came to the

house to meet with my Dad. My Dad had a crack pipe in his hand at the time and the house was

WLLAMLOTON
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full of people smoking crack. After talking to my Dad, they rode around in their car before
returning. When he came back in the house with his crack pipe and bragged around how he
could do anything around here without problems from the police. |

My Dad set up a meeting with the police. He as present during the interview. They
showed me pictures of an apartment which they said was Floyd Epps’ and asked me to describe
what happeneci in the apartment. I theﬁ made up the story of what happened in the apartment,
based upon the ﬁicmres-

After I gave this first statement I was taken by the police to various motels. They gave
my Dad money each day for food. I never saw any. One of the places was near Oberlain
College. I tried to tell Taliano tﬁat I did not want my father arou_nd but the police ignored me.

I made a couple of statements and a Deposition about what my Dad told me to say.
Before the Deposition my Dad came to Charlotte Watkin’s house. Itold my Dad that this was
wrong, that Al was my friend, that I had no reason to think he would hurt me. My Dad then said
I had to go to the police and continue to tell this story or he would kill me, my son, and
Charlotte, if I told anyone about his plan. I believed him. Someone came and shot Charlotte’s
house up around this time. We called the police and they came. I tried to show the police a
b.ullet hole but they just left and nothing came of it. I believed that my Dad was behind this
shooting as 2 warning which increased my fear of my Dad.

At some point I was put in the jail for protective custody. I then testified at the first trial
of Lenny Edwards. My father wanted all the reward money. Hé wanted me to ask for $10,000.

I told Prosecutor Rosenbaum that I was lying for the money. We were alone in a room at

the courthouse. He got'very upset at me and scared me. He told me if these dudes don’t go
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down for this, that I would. When I then asked him for the $10,000, he got more upset. I later
that day testified that I had lied for the money. This was true (and also because my Dad had
threatened me which I did not mention in my testimony). 1 was then charged with perjury,
although it was true that I lied for the money and because I was afraid. Iwas afraid at the time
because of what my Dad told me of how these New York guys would be after me — or he would
be.

My Dad said that if I testified to what he told me, he was going to get money. They
would get me a new identity, give me money, relocate me to another placé. He told me that [
should say I just witnessed the beating of Marsha Blakely. He said he was going to try to get
more money from the police and that to do this, he wanted me at some point to say I saw Marsha
Blakely being taken from Epps’ aﬁartment to behind Charlies Bar where a guy named “Justice”
was, a guy with green eyes and gold teeth, as well as Al Monday and the others.

I testified because my father made me. I was threatened by my father.

Last year in the Summer, 2005, my father approached me to go to a doctor to sell my
medical card and in the process help my father’s efforts as an informant with the FBI in Detroit.
| 1;hought this might be my way out from under all this. I went to the FBI and told them about the
murder and my false testimony against Monday in Lorain. The agents said they would check it
out and get back .to rﬁe. I never heard from them again. I told my mother I had told the FBI as it
has been bothering me since I testified and I wanted to tell the truth because of tile threats.

After I told the FBI I had lied against Al Monday in Lorain, Ohio at Monday’s trial I was
at a funeral for my sister’s boyfriend’s son. My father was there and told m.e he wanted to talk

‘with me outside. I went with him. He said: “I see you have been running your mouth.

4
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Somebody’s going to go down and it ain’t going to be me.” He told me the FBI had been
checking things out in Lorain, He made clear that the FBI had told him what I had told them
(the FBI) about my false testimony and he again threatened me.

[ want to make this right. This has been bothering me since 1 did this. I feel I have to

come clean and tell the truth. It is only now that [ finally feel that I can do this without being

intimidated or killed by my own father. .

I told my mother about ali this after I went to the FBI last Summer. She told me that I
was doing real good with my life and that I could not go on in a good way until I came forward
and told the truth,

If I don’t tell the truth and get this off my chest, then my spirit can’t be good with God.

At the time, I had no idea that anyone was trying to get a new trial for Al Monday or
Cleveland or how to reach anyone connected with him.

Three weeks ago, my mother told me that she had received a call from Leon Cleveland,
Al Monday’s father.

Mr. Cleveland asked if I would call him back. A week later I tried four times before 1
was able to reach him. I told him I wanted to do the right thing which meant that I wanted to

“admut that I had not told the truth when [ testiﬁed against his son, Al Monday.

About a week later Mr. Cleveland asked if I would be willing to meet with Al’s lawyer
and an investigator. [ agreed to do this.

Today I met with Attorney Bruce Ellison and Investigator Paul Ciclino at the Airport
Marriott Hotel in Detroit, Michigan. I told them the above and a lot ;nore details. Idid so of

my own free will. T have not been promised anything by anyone to provide this Affidavit or to
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testify at any hearing in this matter. Iam ready to travel to Lorain, Ohio from Detroit to testify in

court about this.

[ am willing to testify and let the Judge know that I lied at Al Cleveland’s trial in 1996

and the trials of the other men charged with him. Isay again, I did not witness Al Monday or Al
Cleveland ever with Marsha Blakely and I lied when I testified that he was involved in her death,

The story I testified to at the Deposition and each one of the trials were the ones my father told

me to memorize and tell the police and juries.

Since I can only read somewhat, this Affidavit was read to me and is true the best of my

. "~ 7

WILLIAM AVERY, JR ? ; )
Sworn to this é day of February, 2006.
Q/,ZZ’/_(/’ ~ 5%4/\

knowledge and belief.

/ ! Notary Public

My Commission Expires: // /ﬁ(ﬂ / 725%‘5? /C"
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STATE OF ORIO

COUNTY OF LORAIN

k8]

fa}

PEQPLE OF THE STATE
5 OF OHIQ,
& Elaintiff,

7 vs.

T E T I W T TR
Y

8 ALFRED CLEVELAND,
— © 9 Defendant,

i1 PAGE 1

P Vimi i ;

Efng at 8:54 a.m.,

Hanscn Renaissance Court Reporting & Video
(313) 567~ 8100 www hunsonrcporting.¢om

PagelD #: 2400

Page 1




DO O LA B U D

—_—
—

L I N e R
Fa b= DO 0 ] O L b —

1

T
L

o R S VO N S S TP P

o=

—_—_—— - =
Tt e

B &=

b B b B 1
e Ly b e

o
("]

H

Page 2

APPEARANCES:

PAUL J. CIOLINO

Paul J. Ciolino & Associates, LLC

820 West Jackson Boulevard

Suite 300 )

Chicago, lllinois 60607
Representing Alfred Cleveiand,

Page 3
Derroit, Michigan
Monday. April 10, 2006
Approximmely 8:54 a.m.
WILLIAM MACARTHER AVERY,

having first been duly sworn, was examined and
1estified on his cath as follows:

EXAMINATION
BY MR, CIOLIND:

Q. William, we've met previousty, My name is
Paul Cioline, and I'm 3 private investigator from
Chicago. - ' :

This is in regard w the murder
thut happened iv Lomin, Ohio, or August 7, 1991, Are
you familiar with thot incident involving a woman
pamed Marsha Blakely, B-L-A-K-E-L-Y, end Floyd Epps,
E-P-P-S? Are vou familiar with that, William?

A Yes. :

Q. Cumently we arc in Detroit, Michigan, at
Quuier Drive E. and Sherwood, where we're taking your
SWom statemnent.

Do vou live in this area, Witliam?

Ao Yes.

Q. Now, you and | met back in February of this
vear: is tho! correct?

Ao Yes,
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Page 4

Q. I was with Anorney Bruce Ellison and we
took & similar statemen from you?

A, Yes

Q. Excepi witheut the court reporter, correct?
That's the Jady in the back.

A, Yes.

Q. Now, you understand this is 2 sworn
statement?

A Yes.
Q. This is like being in court?
A Yes

Q. Allright. You came in voluntarily; isn't
that correct?

A Yes.
Q. Nocne has paid you or offered you any

reward for coming forward and talking today?

A. No.

Q. Allinght. Youand [ have never discussed
mongy or any other benefits for giving your testimony
in this matter?

A. No.

Q. Okay. Now, William, vou understand I'm not
a police officer, right?

A. Right.

Q. Idoun't work for the district of stmte's

Pape 3
attarney of Ohio?
A, Yes
Q. Allright.

Jeanne, just s0 you know, this is
the State of Ohio versus Alfred Cleveland, Case Number
95 CR 046754, Lomin County.
Now, William, back in {991, were
you living in Lorain, Okio?
Yes.
Who were you living with?
L was living with Charlotre Watkins.
Prior 1o Charlotte, who did you live with?
My son's mother, Patricia Gaddy.
Prior ta Hviag with Putricia, who did vou
live wath?
A. My dad.
Q. What's your dod's nume?
A, William Macarther Avery, Senior.
Q. Let's talk about that u fide bit, Now,
when you lived with vour futher —
How ald were you when you came to
Ohio o live with your father?
A, Aboof 12,
Q.  While vou were living with your father, how
would you describe vour tife style? Was it normal or

CrOPLOr
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was it chaotic, was it kind of out of control? - 1 A, Yes.
A. Atfirst, 3t was normal. Butafeerhelost . - 2 Q. Detective Richard Resendez,
his jab, you know, he started dealing in drugs, ; 5 R-E-8-E-N-D-E-Z?
smoKing marijuans and, vou know — different people in 4 A, Yes
und put of the house. 5 Q. He was very familiar with these people?
Q. Were there any other children in the house 6 A, Yes.
besides yourself? 7 Q. Now, getting back to the murder that
A. No, 8 occurred of Ms. Blakely and Mr. Epps in August of
Q. Soit was just vou and your dad? 9 1951
A. Yes. K 10. Well, right off, did you witness
Q. He was doing all of these things in front 11 this murder?
of you? ' 12 A, Na.
A Yes 13 Q. Did you have any direct knowledge of this
Q. Altright. You were like in seventh, i4  murder?
eighth grade a1 the time? {5 A, No.
A Yo, 16 Q. Do you know Al Cleveland?
Q. Did there came a time when his drug 17 A, Yes
activily accelernied, there was a lot mwon: af it in 18 Q. Allright. And he's also known as Al
the house? 18 Mundy? .
A, Yes a0 A Yes
Q. Did he have vou participate in this drug 21 Q. Did you know a guy named Will Lenworth
activity? 22 Edwards?
A. Not at first, It was like when ? get up 23 A, Yes
for schoal, there's a house full of prople there 24 Q. And a guy named Ben Davis?
smoking crack, doing &l kinds of drugs and stuff. 23 A. Yes -
Page 7 Pege 9
When | got out of school, the same prople were still ! Q.  Also known as funior?
sitting in the kouse. . 2 A Yes
We had oo gas, electric on, you 3 Q. And a guy known as John Edwards, also known
know, Icame home from school ane duy amd was hungry, 4 a5 Shakeem, S-H-A-K-E-E-M?
and he tald me he messed up the moncy and stufl, 2nd 5 A.  Right
told me to smoke some erack. He said, Here, ke this 6 Q. You knew Floyd Epps und Marsha Blakely?
wad smake this, (¢ take your hunger sway. 7 A, Yes.
Q. How old were vou when that happencd, 8 Q. Now, how did yvou know Marsha ang Flovd?
William? 2 A. [growed up in the projects vight there
A, Iwasabout 14, 10 with them. We all stayed in the projects there.
. You were in high school? i1 2. Wha did Marsha do for a living, if
A Yo, 12 anything?
3.  Was that kind of  routine occurrenve after - 13 A. She was an addict, you keow. She smoked
that day? 14 erack, and did what she had to de to ger it.
A Yo 15 Q. Give me some examples of what she would do
Q. ‘That ke would tell you: 1o smoke something. 16 10 get crack.
it will take the huager away? 17 A, Well, tike she'll be over my dad's house
A, Right 18  and she'd do sexual favoers for crack, steal stull out
Q. Was there a point where your father was an 19 of the stores for it, you know, just about anything
aetive and busy police nformani? 20 she'd do to petit
A Yen 21 Q. Okay. Floyd Epps, did you know Floyd, too?
Q. Bedid o lat of work with the Jocal polies, 12 A.  He was the neighborhood drunke You walk up
right? 23 to the store, you might see him laying out there
A, Right 24 asleep in front of the door or svincthing, -
Q. A Duiective Talimw, T-A-L--A-N-07? 23 Q. Did Cleveland and Edwards and Davis wid

Hunson Renaissance Court Reporting & Video
(313) 567 - 8100 www.hansonreporting.com
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4 {Pages 10 to 13)

Page 10
Shakeem, did they have anything to do with Hlakely and
Epps? Were they, you know, friends or associates?

A. “Well, I know they didn't have anything to

do with Epps.

But Marsha, she smoked ¢rack and
stufl, so. 1 never seen them dealing with ber, but |
would assume that she did because they ran the lirtle
area.

Q. Bat you had no direct knowledge of seeing
them together at any time, did you?

A. No, uh-uh,

Q. Do you remember your father's address where
you were [iving?

A. No, Iecan't remember that address.

Q. Okay. Butil was in the projects in
Lorain?

A. Yes. It was scross the strect fram Marsha,
and Floyd's sisters and brothers stayed across the
street, too.

Q. Okay. Sothey all kind of lived in the
area?

A Yes

Q. When did you {irst hear about the murder
of these two? Do you remember where you were at?

A.  1was over my son's mother's house,

Page 11

Patricia Gaddy.

Q. Okay. How did vou first hear about it?

A. Onc of her (riends, onc of her mom™s
friends ceme 2ad hollered up te the window that they
had just found ber dead behind the bar,

Q. How far awny was the bar from where you
were staying?

A, ['d say about a hslf a block.

Q. When was the next time anyone suid anvthing
to you about this murder? Did the police tome and
talk to you abour it that day?

Ao Mo

Q. Or the next day?

A, Tt was my dad.

Q. What happened when your dad came over?

A, My dad told me — 1 had owed Al Muudy some
maney, which I was paying off to him, And my dad came
and told me that they wax going to kill me just Jike

“they did her, and he know how — he say, | know how {0

get rid of them so you don't have 1o worry about it
You just 21y what I'm going to tell you tn say,

Q. When you say get rid of, we're talking
about Cleveland atd Edwurds and Davis, right?

A Righe. :

Q. Okay. Whal did your dad tell ¥ou to do or
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instruct you o do?

A.  He told me to memorize the story, He
putled aut sume crack, told me to smoke that to caim
me dawn and stuff because he had me scared, 20d he
told me the story that [ said in court.

Q. Now, you lestified ogoinst all three of
these individuals, right?

A. Yes.

Q. Willium, let me po back a lirele bit,

Give me your date of hinth, please.

A -68.

Q. ~ What's your Social Security number?

A D218,

Q. What is your current address here in
Detroit?

A. 20088 Braile.

(3. ‘That's in Dewroit?

A, Yes, .

Q. At what point did you 1alk 1o the paiice
ahout this?

A After my dad — after my dad went down
there and talked to them.

Q. Okay.

A. Soafter he weat down there and talked to
them, be came back and he told me they said g bim to

Page 13
bring me dowx there,

Q. Allright. So your father went to the
police, the local police in Lorin, and he laid the
groundwork for you to go and see them, right?

A. Right,

Q. Okav. And this was a concocted story that
he hod designed for you to Lel! the police?

A. Right.

Q. S at that point you go and see the Lomin
Police, und this is two or three days after the
murder?

A, Yes

Q. And you el them the story about Clevelund
and them commined the murder?

A, Rigit. And they had the pictares and
¢verything on the desk, you know, asking me about the
apartment.

. From the murder scene and everything?

Al Right. With ¢he pictures right in my face,

Q. Priar 1o seeing thoss pictures, did you
ever sce that murder scene in person?

[ ain’t never been in there.

So you hadn't been in the apartment?

No.

And vou hadn't been by the bar where Muarsha

Lo el
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Btakety was found, correct? ¥ "‘f il . Q. Soherefused to give you the $10.000.00?

A No. o RSTAEEEY A Right.

Q. So the first time you're seeing tha: murder 3% {f ‘3 Q. What did vou say?
scene is when they showed you the plctur:s" “F : "5%' " 4 A. Then I said it was alf made up. I lied for

A Right. W > 5 the money.

Q. Okay. Do you have any idea why Blak'cljfﬁ'as & Q. Youtold the proscculor that?
killed? AWl 7 A lcourt

A. No,1don't. d A 8 Q. Incourn?

Q. Do vou have any individual knowl:.dgc about 9 Ao Yes
this? 10 Q. What happened then?

A. No. 11 A. Then | think they ook 2 break. Then we

Q. Okay. And Epps, what was Epps’ 12 went in the room back there where they was holding me
relationship with your father, did they have a 13 at, and he told me, I they don't go down for it,
relationship? I4  you're going down for it

A. Not that [ know af, He was the town drunk. 1§ Q. Okav. Let's go back a little bit

Q. Sothey just knew each other from Jiving 16 You, in court, announced that vou
clase t each other? 7 didn't acwally see this murder, right?

A. Right, I8  A. Right

Q. Now, at some point you were supposed toget 19 Q. That this is all a lie?
some money from the police for telling this story, 20 A, Right
tight? 2] Q. And then a break is taken?

A Yes 22 A. Right

Q. And did you get some money? 23 Q. And you and the prosecutor?

A 1got $2,000.00 Crime Stoppers Reward. J 24 A, Right )
got 52,000.00 relocation fee. 25 Q. Who clse is present when you go back iw

Page 15 Pagz 17

Q. Okay. 1 this room? Police officers?

A, And I got 51,000.00 for the deposition that 2 A, Ub-uh. It was just me and him.
they gave me. 3 Q. Just you and the prosecutor?

Q. The state? 4 A Yes ‘

A Yeah, 5 Q. No court reporter like we have right now?

Q. Did you get any other money? 6 A. No.

A. Not that I recall, 7 Q. Allright. And you go back in the room and

Q. Now, what was the first rial vou testificd 8  you tcll them, ! didn't see it?
in, do you remember? “Was it in Edwards' trial, Len 9 A. Right.

Edwards? T 10 Q. And you were seripus?

A, Yes 3 A, Yes. It was all alic.

Q. Was there an incident there where you 12 Q. Did he understand you were serious?
wanted more money and they didn't want to give you 13 A Yes, he should have He told me, Hey, if
more moncy, and you had a discussion wilh them about 14 they don’t go down for if, you're going down for it
i? 15 I'm going to make sure of that.

A, Yes. My dad told me to ask Rosentbaum [or 16 Q. Did you believe him?
$10,000.00. 17 A. Yes, I believed him. So when | got back to

Q. Now, Rasenbaum is who? 18 the courtroom, then when 1 said I lied and I did it

A. The prosccutor. 19 {or the money, he had my dud threw ool of the

Q. He was the main person you were dealing 20 courtroom.
with in all these cases? 21 Q. Your futher wus there at that time?

A. Right 22 A Yes,

Q. Allright. What did Rosenbaum say when vou 23 Q. He had him removed (rom the courtroom?
asked him for $10,000.007 24 Ao Yes.

25 Q. Now, vou gave depositions recorded on

A, $i0,000.007 This ain't no bank.

aud
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Poge 18
9-1-91, $-20-91 and 9-26-31. These were depositions,
Do you remember who prepped you and who got you ready
for these depositions when you gave them? Was it
Rosenbaum again?

A. Yes, Rosenbaum. And Resendez was there.
Q. The police officer?

A. Yes,

Q. Did they prepare vou for these depositions?
A Yes.

Q

. Okay. And you basically went over your old
storv about wiinessing the murders thot you didn't
aclually witness, right?

A. Right

). You told them once again the same story.
essentially, right? ‘

A. Yes

Q. Okay. Now, you're talking about Blnkely
being beat, and Mundy and them offering you moncey to
beat them up, Was that truc?

A, No.

Q. Ttwasn't trae, but that's what you
testified to, right?

A. Right

Q. Youtcstificd that Blakely was put in
Delphin Guice's car, right?

Page 19

No.
Did vou ever testify 1o that?
[ said that they drug her out to her car.
You never saw that, though?
Ne. That dida't happen.
You never saw her touched that night?
No.
[n any way, shape or form?
No. Ididn't even sec her.
You never even saw her?
Probably in a few days.
Now, Willian, during the times, all the
comersations you had witle the police officers, the
investigating detectives, were they awere of the fuct
that vou weren't there, o did they have ta give you
infurmation (o help you with your siory?

A, Well, I felt that that's what they was
daing. They had pictures out on the counter, showing
mie how the bouse was, how the martress was tureacd, how
the table was flipped, you know, They'll ask me a
question about, you know, he would sit in front of me
and a3k me about, “I;IW was the tahle flipped, vou koow,
and have the pieture right there.

0. So all you had to do was look ai the
picture 30 vou could answer the question?
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Fage 20
A. Right
Q. Now, after vou did all this testifyving,
what happened to you?

A. Then they said they was putting me in the
witness protection program. They was moving me from
mote] to motel, with my dad right along with me.

). What was going on at these hoiels?

A. My dad was going out, getting crack, coming
buck, you know, smoking cruck with ore. you know. And
they was giving me money to cat, and he was taking
that. You know, running in and out, | puess he was
meeting them outside and stufl.

Q. Now, you came to Detroit shortly afier you
were done testifving, right?

A, No. I stayed there Tor awiile first.

Q. But then you cventually came back 1o
Detroit?

A. Right.

Q. Al some 1ime recently did you contact the
FBl? ’

A Yo

Q. What did you conlact them about?

A. My dad had camze and got me and took me to
some doctor that was taking people ~ giving vou cash
money far your medical eard and draining your medicat

Puge 21
card. And I seca that that was my chance to get
everything out in the open there.

Q. Conceming your false testimony in Ohio,
right?

A. Right,

Q. So you contacted the FBI here in Detroit?

A, Yes

Q. Do you remember who you talked to?

A. No,1can't remember his name.

Q. But it was an FBI agent you spoke with?

A. Yes,

Q. It was this vear in 2006, or last year i
20057

A. Last year,

Q. .Do you retnember when, winter, summenime?

A, Tt was summertime.

Q. Summer of 20057

A. Yeu .

Q. So you contacted them and they come out to
sec you?

A. Yoy, they came to my house,

Q. You had a conversation with them about the
Ohio case?

A, No. We was talking about what my dad was
trying to get me into then. And after [ got it going,

Hanson Renaissance Court Reporting & Video
{313) 567 - 8100 www hansonreporting.com



Case: 1:10-cv-00148-3Z DOC #:11-1 Filed: 06/11/10 112 of 190.

hazzgwwqﬁwaurg_

—_ e
bR - Y e

(3]
=

21

16

20
21
22
23
24
25

PagelD #: 2406

Apnl 10 7006
" oy BB
7‘(Pagﬂs'22 to 25)
L Fage 22‘. Pape 24
~ after it got going, later on in that situstion, [ 1 A Yes
told them about Ohio. 2 Q. Tell me what happened there.
Q. What did they sav aboul Ohje, anything? 3 A. My dad was, what 1 felt like he was picking
A. They said that it was hard for them to 4 with me and stufl. He was gaing through changes. He
believe that these dudes was locked up on my word and 3 had lost his job and stull, and that's when he started
stufT, and ! didn't know nathing about it, you know, 6 doing drugs and swff. He was Jike putting white
7

and I told them they locked up. And they said that
they was goiitg to investigate it, they was going to
call their field olice dovn there and have somebaody,
you know, svestigale it and stuff,

Q. Did you ever hear bock from any of the FBI
agents from Qhio or anywihere else about this?

A, No.

Q. So no one else has ever called you?

A. No,

Q. Ckov. And that's the lust —

A.  They suid their — no, [ talked to the FBI
agent,

Q. Here in Detroit?

A. Yes. He told me that they gave my dad a
hell of a recommendation, the nzres and stuff In
Laorain that he worked for zs an informant, and that —
you know, I toak it as they wasn't going to believe
me, you knaw, they didn't believe me. Because [ never
heard nothing else about it until Mr. Cleveland

Page 23
contacted me. He had found me.

Q. Al Cieveland's fathér, right?

A. Right.

Q. He found you this year some time?

A Yes,

Q. That's when we met, shortly thereafier,
right?

A, Right,

Q. Did you and Talterico (sic) ever have a
conversation where vou wold him, you know, you didnt
see it or you didn't have any knowledge of it?

A. Who is that?

Q. The detective in Lorin. Back when al)
this was bappening, did you ever tell him. lisien,
this is afl nonsense, § never savw anything?

A, Yes, ) 1old kim it was all a lie.

Q. What was his response?

A. Hetold Rosenbaum, He didn't sny anything,
Q. Okn} He 1old Rosenbaurm, and then you and
Rosenboum gventuaty had that tatk where he threaiened

o lock vou up for these murders? '

A Yes.

Q. Allright. William, going bucK]| L?zyuur
Ohio days, was there a time when you g\’m: in uuublc in
high school? e EIN
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gloves on, checking the window silis. If one dish
dirty, be’d smash everything out of the cabinets, you
know. Every timie | woke up or came hoine from school,
there was always sumething, and I had got so
frustrated 1 didn’t krow what to do. and one day in
school ] jumped on this dude.

2. Soyou had a fight ar the school?

A Yes

Q. And eventually there was a juvenile
petition ftled and you weant t coun?

A. Right,

Q.  Were you incarcerated for any lmglh of
time?

A, Not al first, when [ weat to court, the
Jjudge was — well, the prosecutors and stull, my dad
wis Triends with them and stuff.

Q. Okay.

A. 5o they was telling him that [ was going ta .
get some time and stuff, possibly until | was 21. 5o

Page 25
my dad told rac to act like [ got to usc the bathroam
and told me where the escape door was for the steps
and, go on back home, I'll be there and 'm going to
take you to Detroit.

Q. Did that happen?

A Yes.

Q. Now, William, is there —~ just ta be very
clear, you didn't witness any murder in Ohjo al any
time, did you?

A, No,

Q. When vou testified about these murders, you
iestificd falsely?

A, Yes.

Q. Youhave come forward now for wha reason?

A. Because 1 done changed my life. I'm ne
longer into selling drugs, dealing with drugs no Kind
of way. And kt's been bothering me. 1've been in and
out of psych hospltals, you know, and | want it off of
my mind. I'm trying to get my life straight with God
now. Thet's the only thing in my way.

Q. And you now have a repular job where you
work fult time, rpht?

Ao Yes.
Q. And you're not using ony drugs?
Al N
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Page 26 Page 23
1 Q. As we sil here today, are you completely [ and stuff. He was always telling me they're poing to
2 sober? 2 get me, you know, It's &l in my hespital records and
3 A, Yes 3 stufl.
4 Q. Arc you medicated in any way? 4 Q. Did you tell doctors at uny lime during any
5 A, No. 5 of your hospitzlizations that you had testificd
b Q. So you're not under any meds right now? ¢ f(alsely in a murder case?
1 A, No. 7 A.  [ain't for sure.
L1 Q. You haven't used any drugs or slcohol 8 Q. You don't recall telling them?
9 recently? g A, No. But they wrole down everything I said.
10 A, No, {4 Q. William, back when you were testifying
11 Q. You're completely sober and of stable mind? t1 ageinst everyone — there were three separate murder
12 A, Right. . 12 rials, right?
i3 Q. Do you understand absolutely what's going i3 A. Right
14 on here? 14 Q. Everyone was tried separately.
13 A Yes 15 — did any of the defensc lawyers
16 Q. Do vou understand this is a swom 16 try i talk 1o you prior to you testifving?
17 statement? 17 A. You tafking ghout their lawyers?
11 A, Yes 18 Q. Yes, Did any investigators or lawyers ever
19 Q. And you're giving it volunsarily? 19 contact you prior to you coming to court?
20 A Yes 20 A. No. After it was over with, Mundy's
21 Q. And no one has promised you anything? 21 girllriend came to see me.
22 A. No. 22 ¢. Robera?
23 Q. Nobody from the Cleveland family or Edwards 23 A. Yes
24 family or enyone involved in this murdér has promised 24 Q. But no attorneys or investigawrs for the
25 you any money or rewards of any type? 25 defense? =
Page 27 Page 29
l A. No. 1 A. No.
2 Q. Nobady has threatened you with harm of any 2 Q. As far as vou know, no one ever tried to
3 type? 3 call you on the phone or anything, right, 10 1alk to
4 A No : 4 you?
5 . This is an absolutely voluntary statement 5 A. No.
&  that you're giving today? 6 Q. William, during the time that you had
7 A, Yes. 7 testified or just prior 1o it, were you an informant
Ed €. ln fact, you gave this to myself and 8 for the Feds, as well? Did vou do any federal work
9 Mr. Ellizon a couple months ago: is thal correct? 9 where you were paid money?
-4 10 A VYes 10 A Yes.
i [ Q. Just like then, your stntement was i Q. Who were you working for?
i 12 essentially the same a couple months 2go as it is 12 A.  The Secret Service,
| 15 right now, today? 13 Q. Okay. It was an undercover eperation you
14 A Yes, it's the truth. 14 were helping them with?
g 15 Q. William, you suid you were haspitalized 15 A. Yes.
; 16 four or five times for emotional and mental helth 16 Q. Basically, whai was it about?
H I7 issues. Were these the result of what happened to you 17 A.  ftwas about - my dad told me to do it.
f 18 in Ohin? 18 This store was buying and selling food stamps.
B 1 A Yo 19 Q. Did you know anything abaut it or just what
Iii 20 Q. Your guilt over the fet thar you had 20  your father lold you?
g 21 basically gotien three men sentenced w lifc in prison 21 A, Yes
& 22 for amurder they didn't commit? 22 Q. You dida't know anything zbout it?
.‘! 23 A, Yes. Plus my dud was always, when § - miy 3 A. No. He just told nie, you Know.
; 24 dnd came down here first and whesn | was here, he was 24 Q. Whatto tell the Feds?
25 doing the same thing, tried to get me off into drugs 25 A, Yes
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] Q. Do you ramember being polygraphed by et | A, Yes.

2 back then, giving you a lic detector test? You don't 2 MR. CIOLINO: All right, Willian, [

3 recull that? 3 thank you for your time today. We're going to

K A. No.ldon‘t temember. 4 terminate this inlerview now. 1t's about .20 am.

5 Q. Okay. 5 local time.

6 A. Even when I got ready to ieave nfter it was 6 {The statement was concluded

T all over with, like when they was moving me from motel 7 a1 9:20a.m.)

8 to motel, I had got frustrated and tired of my dad the 8

9  way that be was trying to, you know, scare me up and 9

10 stuff, and ¥ 101d Detective Taliano that | didn't want 10
11 my dad with mic no more. 11
12 We was riding in the van, we was on 12
13 our way to some project where they was going to hide 13
i4 meout. Him and my dad got into an ergument inside |4
15 the van, like they was getting ready to fight. Sajt 15
16  didn't matter what I said, they left my dad with me, 16
e : 17 snyway. 17
o 18 Q. So po maner what you asked of the police, 18
S 19 they just wanted your father nround to kind of control 19
20 vou? 20
2l A. Right. 21
22 Q. And they knew that he was giving vou drugs e}
23 arhat time? 23

pL) A, Yes, they knew. 24 .

25 Q. While you were waiting 1o testify? 25 -

Puge 31 . Pagedd

] A. Yes. There had been a few times when they l CERTIFICATE OF NOTARY AND COURT REPORTER

2 camc to our house at the projects, and my dad would 2

3 havea howse fuli of pevple in there, his crack pipe 3 STATEOF MICHIGAN }

4 and stufl in his kand, ond he'd leave and go ride with + 358

5 them and come back with it in his hand, and brag sbout 5§ COUNTY OF MACOME  }

6 how he got it made and stuff with them, 6 L Mary Jeanne Henn, Cenified Shorthand Reparter,

7 Q. With the police? 7 a Notary Public in and for the above county and stale,
PO 8 A. Yes. Hecounld do what he wanted ta do. §  do hercby certily thar the abave swom sticment was
S ¢ Q. He was basically untouchabic in Lorrin? 9 taken before me &t the time 2nd place hercinbefure sot

16 A. Right 10 forth; thal the witness wus by me firse duly sworn 10

1 Q. William, how old are you today as we sit 11 testify 1o the guth, and nothing bt the truth, that

12 here? 12 the foregoing questions asked and answers made by the

13 A TI'maT. 13 witness were duly recorded by me sienographicatty and -

14 Q. Today's daie is Apnil 10, 2006. The story 14 rr.dumd 1o compuiey wranscription; that this is z

15 vou have told me wday, the swom siatement you have 15 truc, full and correct transcript of my stenographic

16 given, this is the tru? 16 notes 96 wkew; and that T am not related to, nor of

17 A Yes. 17 counsel to cither purty nor interested in the event of

1B Q. Toithe bestol your recollection? I8 this cause,

19 A, Yesitis 19

20 Q. You haven't lied 10 me or created anyvthing? 20

21 A, Nao, il

22 Q. Noonebas promised vou anything? 22 Mary feanne Henn

23 ‘A, No. X CSR 2940 Notary Public,

M Q. You would be willing w 1estify m this in 24 Macomb County, Miclugas
25 acourt of law if you were calied upon (e do so7 25 My Commissian cxpires; Augusi 27, 2006
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Fape 34
[INDEX TO EXAMINATIONS
Witness Page
WILLIAM M, AVERY
EXAMINATION BY MR. CIOLINO ... oo 3

INDEX TO EXHIBITS
{Exhibizs not offered)
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COURT OF APPEALS
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The State of Ohio, ) LR EHENS;
) S8: CLE. . T
County of Lorain. ) ) e

: 9th AppsL . -
IN THE COURT OF EAS ATE DISTRICT

The State of Ohio, )
Plaintiff, ) . EN o)
: , L~td_i3
vS. ) NOs. 91CR040924
. and
Ian Davis, aka Benson Davis, ) 93CR043666
Defendant. ) Q44 005989
* % %

DEFENDANT'S PARTIAL

TRANSCRIPT OF PROCEEDINGS

* % *

APPEARANCES:
Appearing on behalf of the State of Ohio:
Gregory A. White
Lorain County Prosecuting Attorney, by
Jonathan’Rosenbaﬁm,
Assistant Prosecuting Attorney.
Appearing on behalf of the Defendant:

Joseph R. Grunda, Esq.
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The State of Ohio, )
) SS:
County of Lorain. )

IN‘THE COURT OF COMMON PLEAS

The State of Ohio, )

Plaintiff, )
vs. ) NOs. 91CR040924
and
Ian Davis, aka Benson Davis, ) 93CR043666
Defendant. ) 94cA 605989

* * %

DEFENDANT'S PARTIAL

TRANSCRIPT OF PROCEEDINGS

* % *

BE IT REMEMBERED, that on Mondaj, the 19th day
of September, 1994, being one of the regular days of the
September, 1994 term of said Court, before the Honorable
Thomas W. Janas, one of the presiding Judges of said Court,
the above-captioned cause came on for trial upon the

indictment filed herein.
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Wednesday,

Wednesday,

WITNESSES:

STATE'S:

" Richard Buchanan, MD -

Dale Laux -

Mark Blakely .-

Sgt. Richard Resendez -
William Avery, Jr. -

Delphenia Guice -

Jina Dalton -

Tuesday,

Tuesday,

INDEKX Page
Monday, September 19, 1994, Proceedings - 5
September 19, 1994, p.m. - 45
September 20, 1994, a.m. - 91
September 20, 1994, p.m. - 227
September 21, 1994, a.m. - 333
September 21, 1994,Hp.m.4- 404
Judge's Charge to the Jury - 447
Thursday, September 22, 1994, Proceedings - 469
| Verdict - 470
Sentencing - 474
DIRECT CROSS REDIRECT RECROSS .
45 60. 71
73 85
91 98 107 108
110 126
138 174 218 222
227 235
243 248
251 285 302

Sgt. Geno Taliano -

State rested - 314

300
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1 WITNESSES: DIRECT CROSS REDIRECT RECROSS
2 DEFENDANT'S: b
-3 Florence Michelle Brooks- 316 324 325
4 Connie Ward - . 327
5 Barbara Long - 333
6 Willie Mincy -~ 341 359 . 362
7 Leonard Walker, Sr. - 365 379 - 380
8 Jason Kaiser - 382
9. Joann Gleisner - 386
10 Lenworth Edwards - 393 397 401
11 Benson Davis - 405 415 442
12 Defense rested - 444
13
14 EXHIBITS: MARKED OFFERED ADMITTED
15 STATE'S
16 //1 ~ Autopsy report - 48 311 311
17 ’/2 and 2-A thru 2-J _
Photographs - 52 54 54
18
3 - Blood sample - 76 311 312
19 :
4 - Blood sample - 76 311 312
20 s
5 - Blood sample - 76 311 312
21 : ‘ y
/6 - Denim jacket - . 79 311 312
3
221
7 - BCI report - 84 311 313
23 _ .
8, 8-A & B, and 8-~D thru 8-G ~-
24 Photographs - 111 113 313
25 9 - Transcript of testimony - 305 311 W/D
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THE CQURT' : ~W Good morning, ladies and
gentleme ..b%; %lll résumé taking" tes?}mony this
morning.

Attorney Grunda, you may call your next
witness.

MR. GRUNDA: Barbara Long.

THEREUPON, the Defense, in order to further
maintain the issues on its part to be maintained, called
BARBARA LONG as a witness and after being first duly
sworn was examined and testified as follows:

DIRECT EXAMTNATION OF BARBARA ILONG

BY MR. GRUNDA:

Q
A
Q
A
Q
A
Q
A
Q
A
Q

Would you state your name, pleése?
Barbara Long.

Where do you live, Barbara?

3005 Leavitt Road, Apartment A-2, Lorain.
Did you know Marsha ﬁlakely?

Yes.

How long did you know her?

All her life.

All her life?

Yeah.
And calling your attention to Wednesday, August 7th, the

day before she was found dead, did you see her on that day?
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A Yes. She had been with me and my two daughters all day.
Q Where were you at, what did you do with her, if you
would, please, and give us times?
A Around 2 o'clock that afternoon she céme to my daughter's
house. I took her across the bridge to see -- her sister's
house to see her son and daughter, and brought her back across
the bridge, dropped her back off in the projects on Lorain
Drive. She was -- disappeared for a few hours, came back.
0 Came back where?
A To Lorain Drive, because we were sitting in my car and
she told me she would be back. She disappeared again. The
last time I saw her was around 10:30, and I took her home to
Floyd Epps's apartment around 11:00 and told her I would be
back to -~ at 10:00 or 11:00 the next morning to take her back
to her sister's house to visit her son.
o) So at what time did you take her over to Floyd Epps's
house? Or what time did you drop her off there?
A Bbout 11:00.
Q 11 o'clock?
A That night.
0 At night.

And how did she appear at that time?
A She was fine. She changed shoes in my car; she took off
her British Knights, put on a pair of slippers, ind told me,

"I'm leaving my shoes in your car because I'm infor the
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night," and I told her okay.

Q
A
Q
A
Q
A
Q
A
Q
A

And you still have her shoes, then, is that it?

Yes.

Okay. And she went into the house in your slippers?

|

Now, you drove up to the house and you ‘dropped her off?
Yes.

What street were you on when you dropped her off?

23rd.

Did you notice any other cars parked there at that time?

No. I didn't park, I just pulled up and she got out and

said, "I'll see you in the mormning." I said, "Okay.

Good-bye."

Q
A

Q

Do you know, was anybody in the apartment at the time?
No, I don't.
And she said, "I'll see you in the morning."

And do you know -- you say Miss Blakely looked fine to

you at that time?

A

Q

Yes.

Had you seen her prior to that evening or that day? I

mean before that day, the beginning of the week?

A
Q

I saw her almost every day.

Every day. And do you -- how did she look that week?

You notice any bruises on her?

A

No.
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Q No? Okay.

Do you know whether Marsha Blakely worked or not?
A No, she didn't work.
o] And did you know whether or not she had large sums of
money on her at times?
A I've never had -- never seen her with any large sums of
money.
Q Do you know whether or not Marsha Blakely used drugs?
A Yes, I do know she did.
0 Do you know whether at times she had large amounts of
drugs on her? |
A I never known her to have large amounts of drugs. Those
are things that she didn't confide to me. If she had them, I
didn't know anything about them. |
Q You wouldn't know?
A That -- no.
0 During the week, from August 1st to August 7th, do you
know whether or not when you saw her that she was high on
drugs at any time during that week?
A Usually when I saw Marsha, she was either in the process
of going to get drugs, or going to a store to get merchandise,
or just coming back from a store with merchandise. She never

did any drugs around me.

0 Okay. And you didn't go to the stores with her, then,

either?
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MR. GRUNDA: Okay.. Nothing further --
wait a minute.
Q You say you dropped Marsha off at Mr. Epps's apartment.
Where did you go then?
Back to Lorain Drive to my daughter's.
Back to your daughte;'s house?
(Witness nods head affirmatively.)

Then where did you go?

My daughter and I went to the car wash and washed my car.

Okay. And where was this car wash at?

LR o R A o B -

Right across the tracks from the shopping center where
Marsha was murdered.
o) What time -- in other words, you dropped her off, went
back to your place?
A My daughter's.

Q Your daughter's.
Now, did you then go back to the car wash?
A No. We were sitting oﬂ the car and my daughter just
said, "Mom, the car's dirty. Let's go wash it." And I -- it
shocked me, and I said, "Cool. We can wash it."
0 So who went into the car wash?
A My daughter and I.
Q How old is your daughter?
A

Right now she's 27.
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0 And what's her name?
A Shawna Barnette.
0 And so the two of you went over there?
A Yes.
Q And this is the car wash right on Leavitt?
A Yes.
And across -- you crossed the tracks? You would be

behind the plaza there?

Yes.
Q Now, where would Wallace Lane be?
A I don't know.
Q You don't know where that's at?
A No.
Have you ever gone -- when you come out of the car wash,

have you ever turned west? Instead of going onto Leavitt

Road, you went the other way?

A No.

Q You never been down there?

A /No.

Q When you were at the car wash, that would have been at

what time?

A Around 11:30, maybe 12 o'clock.

0 Now, during that particular time, 11:30, 12:00, when you
got there, how long did it take you to wash your car?

A No more than about 20 minutes.
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Q So you were there maybe from 12:00 to 12:30, is that what
you're saying?

A No. I think I was home before 12:30.

0] You were homé before 12:307?

A Yeah.
0 Okay. BAnd then when you were there, did you hear any

cars going up and down behind the plaza?

A No, nothing at all.

Q Nothing at all?

A No.

Q Did you look over there at all?

No. The car wash, you know, it's a little red building

and you pull the car inside of it.

Okay. When you came out, did you back out?

A No, I gone through.
o] You went through?
A Yeah.

Well, when you -- were you able to see anything from
the -- through the side where you went out over at the plaza?
A No.

0 You saw no cars over there?
A No.

Q That you can recall?

A No.

0 Nothing?
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A Nothing at all.

0 Did you hear any noises, or people talking or yelling or
anything like that? \

A No.

Q Do you know anything about the death of Marsha Blakely?
a No.

0 How many times did you wash your car when you were at the
car wash?

A Just once.

Q Did you wipe it down?

A No. You just wash it and rinse it and leave.

Q Did -- when you were washing the car, did you soap it
down and then rinse it off there?

A Yes.

Q Did you use the brush?

A Yes.

0 You used the brush to rinse it off? What about the

tires, you wash the tires with the brush?

f A O R A o B N o B

No.

What was -- was the car real dirty when you took it down?
No, just dust and dirt. Everyday dust and dirt.

By chance, was there any blood on the car?

No.

Or on the tires?

No.
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MR. GRUNDA: Nothing further.
THE COURT: Attorﬁey Rosenbaum?
MR. ROSENBAUM: I have no quesﬁions.
THE COURT: , You may step down

| * * *

(Witness excused.)
* * * .

THE COURT: Next witness, please.

MR. GRUNDA: Willie Mincy.

THEREUPON, the Defense, in order to further
maintain the issues on its part to be maintained, called
WILLIE MINCY as a witness and after being first duly
sworn was examined and testified as follows:

. DIRECT.EXAMINATION OF WILLIE MINCY
BY MR. GRUNDA:
0 Would you state your name, please?
A Willie Mincy.
0 Where do you live?
A 1040 Tower Boulevard in Lorain.
0 How long have you lived there?
A About two years. Almost two years now.

THE COURT: Mr. Mincy, I'm going to
have to ask you to speak up or move a little closer to
the microphone.

A Going on about two years.
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Thereupon, the Defendant,
in order to further maintain
the issues on its part
to be maintained, called
Jerimiah Charlton as a witness,
upon being first duly sworn
and/or affirmed, was examined
and testified as follows:

DIRECT EXAMINATION OF JERIMIAH CHARLTON

BY MR. DUFF:

Q

A

Sir, your name is Jerimiah Charlton?

My name is Abdulla, I had it legally changed in 1988.

was formerly known as Jerimiah Charlton.

Q

A

© 0 >0 =0 >

Y

Where are you currently residing?
Marion Correctional Institute.
Did you know Marsha Blakely?
Yes, I did.

How did you know her?

We were an acquaintance.

How about Ployd Epps?

Yes, ever gince I was a child.
How old are you, sir?
Thirty-seven.

Are you currently in prison?

Yes, I am.
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Q For what offense, sir?

A Robbery and felonious assault.

Q All right. Back in 1991, you were not in jail, were vyou,
sir?

A No, I was not.

Do you know William Avery?

Q

A Yes, I do.
0 How do you know him?
A

Acquaintance.
0 Okay. Back in 1991, August, specifically, did you have
occasion to see -- did you have occasion to see Marsha
Blakely?

A Yes, I did.

{

\

Q August 7th and August 8th, I point you to that date, do
yod recall that date?

A Yeg, I do.

Q On the night before Marsha died, that August 7th, do you
follow me?

A Yes.

Q Did you see Marsha?

A Yes, I did.

Q What time?
A About 11:30, quarter to 12:00.
Q Where at?

A They called Leavitt Homes, apartments, the projects.
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Q
A

request immunity for anything I had to say.

Q

A

request immunity for anything I would say that would

incriminate me.

Q

A

s0 PF 0

@)

e

meet

LR &

e

I would like to answer that question, but I would like

60z
Did you reside in that area at this time?
No, did not.

What were you doing over there?

T would like to answer the question but I would like tc

Were you selling drugs?

cr
0O

You were in the projects that night?

Yes, I was.

And have you ever éold drugs, six?

You don’t want to answer that?

I don’t want to answer that question.

Okay. You saw Marsha that night, right?

Yeg, I did.

Tell us under what circumstances?

Marsha was looking for a $20 pilece of crack cocaine.
So what did you do? Did you talk to her?

I told Marsha if she went over to Bradley’s house I’d
her over the house later and we could work out some deal.
Who is Bradley?

A friend that lives over there, Richardson.

Then what happened?

We headed towards Bradley’s, and I seen a little red car,
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with a guy that is familiar to me known as Little White Jeff.
I went up to the car and asked what was their purpose of being
in the projects, and they explained to me their purpose of
being in the projects.

Q Then what did you do?

A They was looking for a girl, 'a Good-o, someone who trades
sex for drugs.

0 What did you do then?

A I took Marsha back to the car, a 4 door red Chevette and
the passenger got out of the car and moved to the back seat
and Marsha got in the passenger seat and I received something
from the driver.

Q What time did this happen?

A About 5 minutes after they told me they was looking for a
Good-o.
0 About what time was this?
A Ten minutes té 12:00.
Then Marsha asked me was I sure they was cool. I said

yeah, go ahead and go with them. I shut the door, and I went

.over to a friend of mine named Kevin Lasuter’s house and did

something else.

Did you ever give this information to the police?

Q

A Yeg, .I did.
0 Tell us when?
A

I would say it’s like about a week after the incident
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occurred. I’d got arrested for some illegal activities, and

was trying to get out of the case I was arrested for.

Q

A

some

your

A

Q

A

What do you mean you were trying to get out of it?

Well, they had me red-handed, so I was trying to get them

information that I knew would help me out of the case.
You thought your information might help you get out of
problems?

Yeah, it should have, I knew it should have.

Who did you talk to?

Det. Rohner, and I believe Det. Al Rivera at the time.
Where did that conversation occur?

In the narcotics office.

This was about a week after Marsha’s death?

A week, maybe 8 days, I'm not precise. I know it was a

little over a week.

Q
A
Q
A
Q
A

Q

A

Did they take a statement from you?
Yes, they did.

Was the reward posted at this point?
Yeg, 1t was.

Did you want that?

Yes, I did.

Did you tell them that?

Yes, I did, I told them that I wanted the reward and I

was trying to work out a deal with the charges they arrested

me for, they would drop them against me for the information I
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had.
Q Did you have occasion to talk to an Assistant Lorain City
Prosecutor about this?
A Yeg, I did.

0 Who was that?

N

I think his name was Panseas --
Provenza®?

Q

A Yes, thank you.

0 What did you tell him?
A

I told him the same information that I told the narcotic
detectives. I told them that I told Marsha to get in the car
with them, same information, same time, same.information and
everything.

0 Now, directing your attention to testimony of 1991, did
yoﬁ have occasion to see William Avery in jail?

A Yes, I did.

0 And did you have a conversation with him?

A Yes, I did.

Q And what did you tell him, and don’t tell us what he told
you, tell us what you told him?

A I told him that what he was doing was wrong, and he knew,
I told.him that it would be best for him to go to Court and
say that he wouldn’t lie for the Prosecutor and he’d be
committing an act of perjury if he did, and he wouldn’t

perjure himself.




O

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

606
Q Do you know if he subéequently did that in November 19917
A Yes, he did. He came back and told me . The reason I was
being held in a detox cell, and he was being held to be a
witness against Lenworth Edwards. He was walking back and

forth and passing back and forth and we had a conversation.

Q And you told him what you just told us?

A I told him what I just told you.

Q Do you know Mr. Avery?

A Yeg, I do.

0 Do you know other people in the community that know him?
A Yes, I do.

Q Do you know his reputation for truthfulness?

A Yeg, I do, he’s not a truthful person.

MR. DUFF: Nothing, Your Honor.
THE COURT: Mr. Rosenbaum.
‘CROSS-EXAMINATION OF JERIMIAH CHARLTON

BY MR. ROSENBAUM:
Q Sir, not that it’s very important, but you alsc have been
convicted of drug abuse and possession of drug abuse
paraphernalia, correct?
A Yes, I have.
Q And I take it then that you admit that night to being a
pimp?
A A what?

o] Pimp. -
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A No, I wasn’'t a pimp.
Q You just put Marsha Blakely in a car to do sex and\you
got something in return for that?
A Well, I didn’t put her in the car for the sole purpose of
doing sex.

That’s what a Good-o is?

Q
A Yeah, that’s what a Good-o 1is.

That’s why you hooked her up with these guys?

Q

A Yes.

Q So you’re a pimp?
A No, sir, I'm not.
Q

You have no idea where they took Marsha Blakely, do you?
A No, I do not. |

Q And you don‘t know if they really wanted her for a Good-o
or if they wanted to take her somewhere to have her killed, do
you?

A No, I do hot.

Q Now, in additién to --

A Wait a minute, let me take my time because you asking me
questions pretty quick. Yeah, I do know they wanted her for a
Good-o, because that’s what they told me. To say otherwise I
would be contradicting myself.

0 You dpn't know 1f they were telling the truth?

A I believe they was telling the truth.

Q Of course you would vouch for these people?
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A Would I vouch for them?
Q You told Marsha they were okay, they were cool, you
thought Kevin Lasuter, your friend, was cool back then?
A Yes, he was. He still is.
Q Who did he murder?

MR. DUFF: Objection.

THE COURT: Sustained.

MR. DUFF: Ask it be stricken.

Q In addition to the 2 narcotics detectives you talked to

Det. Taliano, did you not?

A No, I never talked to Taliano. I talked to the detective
that was helping him on the case.

Q Do you know who that gentleman is there?

A Yeah, I know who that is.

0 Who is that?

A I think that’s Taliano.

Q Okay, so you’re telling me that you never talked to him
regarding this case? |

A No, I remember another detective.

Q That’s not what I’'m asking. Do you know if you talked to

Det. Taliano?

A I talked to him in the projects when he was passing out
flyérs, yes.

Q You didn’t interview with him in an attempt to get this
reward?
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A Not that I remember.

Q Is it possible you did and you don’t remember?

A No, i1t was another guy.

0 Is it possible that you are mistaken as to when you had

this conversation about the reward, also?

A When I had the conversation about the reward?

Q Let me put it to you more directly, are you saying for
sure you talked to a police officer in an attempt to collect a

reward within 8 days to a week after Marsha’s death?

A It could have been a couple days.

Q A couple weeks, longer even?

A It could have been.

Q If the reward poster didn’t come out until the first week

of September, you couldn’t be accurate about this, could you?

A If it didn’t come out, i1f that was the date.

o) Are you aware of anybody else posting a reward in this
case?

A Yeah.

Q Who?

A I don‘t know who. There was supposed to be another

‘reward. I don’t know who posted it.

0 If you can clear the people from New York --
MR. DUFF: Objection.
A What you say?

THE COURT: Overrule.
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0 What is the reward for?

A So in other words --

Q I’m.asking if you know what that reward is for?

A From what I read in the paper the reward is for --

MR. DUFF: Object.
THE COURT: Overrule.

A No, I don’t know what it‘s for.

Q But you read it in the paper?
A Yeah.
o) And you don’t remember it saying to find someone other

than the people from New York?
A Well, I mean the information I have and the information I
gave back in 1991, when this first occurred, showed that it
was somebody possibly different than the people you’re saying
did it.
Q You never told anyone that Shakim was there and Det. o
Taliano should go speak to him because he was present.
A Was where?
Q At the scene of Marsha’s death?
A Never. Never. I wasn’t at the scene of Marsha’s death.
How could I say anybody else was there?
Q I would like to play a portion of a tape.

THE COURT: 1Is it marked?

MR. ROSENBAUM: I‘1l]l mark it 17.

THEREUPON, STATE’S EXHIBIT 17, A TAPE,
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WAS MARKED FOR IDENTIFICATION PURPOSES.

(Thereupon, a portion of the tape was played.)

0 Did you hear that?
A Yeah, I said no.
o) You were asked if Shakim killed her and you said no?
A That'’'s right.
Q And then he asked you was he there, and you said ves?
A I said no.
MR. DUFF: Object, he said no.
A I remember what I said. Put the tape back on and play it
again.

(Thereupon a portion of the tape was replayed.)
0 Did you hear that? Let’s stop right there. Did he ask
you, should he get a hold of Shakim, and you said yes?
A Yeah.
(Thereupon, a portion of the tape was played.)
A But it didn’t say what you asked me.
Q You’re telling him that he should get a hold of Shakim,
right?
A Right.
(Thereupon, the tape was played.)
o) "Did Shakim do it?"
"No.™"
"Were you there when he did it?"

"No. "
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MR. DUFF: He said yeah.

THE COURT: Overruled.

Q If he wasn’t there why would Taliano have to get a hold
of Shakim?

A The only reason I said that was fright --

.Q If he’s not there and he doesn’t know anything, why is

Det. Taliano to get ahold of Shakim?

A Because he could get his alibi, where he needed -- if
need.be.

Q So you’re telling the police to go out go he can give his
alibi?

A You’re saying all these people that wasn’t in the state,

and I said --
Q You’re saying, did Shakim do her? Yes. And was he
there, vyes.

MR. DUFF: Object.

THE COURT: Overruled.
A If I said that he was there, I meant he was at the bar.
I.do not mean he was there actually when the murder occurred.
I knew he was at the bar, Charlie’s.
Q How do you know that?
A How can I gay who was there to commit the murder unless I
was there and seen it?
Q Unless you heard something and are ratting him out?

A I don’t do that.
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Q You are saying he didn’t commit the murder. How can you
say this if you weren’t there?
A How can I say he did it?
Q Say he didn’t do it. Don’t you have to haave been there?
A No, I don’t. You can say the words however you want, I
know what my words say, they are true.
Q Det. Taliano should get a hold of the guy that doesn’t
know anything?
A I never gave that statement to Taliano. That statement
is given to Rohner and Alverez.
Q His voice is not on that tape?
A I don’t know whose voice. I know I talked to Rohner. I
would check that tape if you say I was talking to Taliano.
Q You say I should check it?
A To see if it was an authentic tape.

MR. ROSENBAUM: I have nothing further.

MR. DUFF: May I have that tape?

MR. ROSENBAUM: No. I’ll play it again if he
wants this tape, andlI'll agree it can go to the Jury, but I
don’t want anything to happen to this tape.

THE COURT: We’ll take a recess. Remember the
admonishment not to discuss this case and don’t let anyone
discuss it with you.

(Out of the presence of the Jury.)

MR. DUFF: Should the witness be excused, Your
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THE COURT: Are you done with him?
MR. DUFF: No.
THE COURT: Let him sit.

THE WITNESS: Your Honor, I have something that

I wanted to take care of when I was here at the Court, if I

could pass something to the clerk?

THE COURT: You can check with the Deputy.
MR. DUFF: Sit down, Jerimiah.
THE COURT: Mr. Duff.

MR. DUFF: He has a tape that he’s made and he’s

tried to portray it as saying something. I would like the

opportunity to

listen to the full tape.

THE COURT: Mr. Rosenbaum.

MR. ROSENBAUM: I’'1ll gladly play it again.
MR. DUFF: Not you, me.

THE COURT: I would think Mr. Duff should be

entitled to listen to the tape. You brought it up, and played

portions of it.

to hear it.

to it.

him?

I would think he should have an opportunity

MR. ROSENBAUM: I have no problem with this.

THE COURT: Very well, take a recess and listen

MR. ROSENBAUM: Am I supposed to give it to
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THE COURT: ANo, you’ll be with him.
(Thereupon, a short recess was held.)
(Thereupon, hearing resumed.)
(Within the hearing of the Jury.)
THE COURT: Mr. Duff.
MR. DUFF: I have no questions, Your Honor.
THE COURT: Very well. Any questions from the
members of the jury?
(Out of the hearing of the Jury a question was
discusséd.)
THE CCURT: You are free to step down. Thank
you.
Mr. Duff.
MR. DUFF: The defense would call John Austin

Edwards to the stand.
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Thereupon, the State,
in order to further maintain
the issues on its part
to be maintained, called
Mark Blakely as a witness, -
upon being first duly sworn
and/or affirmed, was examined
and testified as follows:

DIRECT EXAMINATION OF MARK BLAKELY

Will you state your name,vplease?
Mark Blakely.

How old are you, sir?
Twenty-eight.

Are you married?

No.

Are you working at this time?
Yes.

What do you do, sir?

Oﬁtside maintenance for US Kobe.
How long have you worked there, sir?
About 4 months.

Do you have any brothers, sir?

Are all of your brothers and sisters alive?
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All of them except one.
Who is not?
My twin sister, Marsha.
Do you know the date that she died?
August 8, 1991? |
And what was her birth date?
January 25, 1969.
How old was she when she died, sir?
Twenty-two. |

I would like to hand you a picture marked State’s Exhibit

2-D and ask you to look at it, please. Do you recognize the

person in that photograph?

- O A ol R A

Yeah.

Who is that, sir?

My twin sister, Marsha.

Did Marsha work?

No.

What was Marsha’s position or condition in life?

Well, she was a crack addict. She had problems with

drugs.

Q

A

How did she get by?

Some of the time she kind of like stole different objects

to sell for the drugs.

Q

A

She was severely addicted to crack cocaine?

Yes, she was.
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Q Is it fair to say she did whatever she needed to do to
sustain her habit?

A Yes.

0 How long had she been in that condition, sir?

A Several years. |

o) Did she graduate from high school?

A No. N

Q Where did she live?

A She lived mostly wherever éhe could, but she, the last

final days she lived with Mr. Epps, Floyd Epps.

Q Where does Mr. Epps live?

A He lives in the projects, Metropolitan Homes.

0 In the City of Lorain?

A Yes, Lorain.

Q What was her relationship with Floyd Epps-?

A He was a good friend of the family. All of us knew Floyd

around the neighborhood, he was a good friend.

He wasn’t her boyfriend or anything like that?
No.

Did Marsha have a boyfriehd?

Yes.

Who was that?

Willie, Willie Mincy.

Did she have children with Mincy?

PO P 0 2 0 P2 0O

Yes, one.
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.My father passed away in ‘87, and my mother in ’90.
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ROSENBAUM: I have no other questions, Your

COURT: Mr. Duff.

DUFF: Any tapes?

ROSENBAUM: We have none, Your Honor.

Q
A He had custody of him.
0 What was Floyd’'s condition?
A Floyd was an alcoholic.
Q Severely?
A Yeah, severely.
0 Are your parents alive, gir?
A No.
Q When did they pass?
A
MR.
Honor.
THE
MR.
MR. TALIANO: No.
MR.
MR.

Honor? Thank you.

THE

DUFF: Can that be on the record, Your

COURT: It is.

CROSS-EXAMINATION OF MARK BLAKELY

BY MR. DUFF:

0 Mr. Blakely,-I would like to ask you a few questions, if

I could, is that all right?

A (Nods head yes.)

Q When wag the last time'you gaw your sister alive?

-
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A It was on the 7th of August.

0 What time? The 7th of August was a Wednesday?

y:\ Yeéh, I think. It’s been since 791.

Q I understand. Would you accept the 7th of August was a
Wednesday?

A Nb, I can’t accept that. I don’t remember what day it
was.
Q Let’s assume for my questions August 7th was a

Wednesday. What time of day would you have seen her?

A I seen her in-the morning.

0 The morning of .the 7th?

A Yeah, in the daytime.

0 Was she acting normal?

A Yeah, she was acting normal.

0 What time in the morning, about?

A It was in the afternoon,:'I don’t remember what time it
was. |

0 Sometime in the afternoon?

A Yeah, sometime in the afternocon.

Q And do you recall Eestifying in the case involving Benson

Davis, do you recall that, sir?

A Yeah.

Q Do you recall telling that Jury the last time you saw
your sister élive was about midnight on the 7th in the

morning? I'm talking, so we get this straight, let’s assume
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Wednesday is the 7th.
A Wednesday is the 7th.
Q All right. Do you recall telling that Jury the last time
you saw her was on the 7th at midnight, like 12:01 A.M.?
A No.
0 You don’t recall that?

Let me read you socme questions. Page 103, "What about
your sister" -- Line 5, "when did you see her last?"

Answer, "Last day I seen hér was August 7th.”

"And she died on?"

Ansﬁer, "August 8th."

"And what time of day did you see her?"

"I would say it was about 12 o’clock in the evening."

Question: "Twelve o’clock in the evening?"

Answer: "Yeah."

"That would have been 12 o’clock midnight on the 8th, 12
o’clock in the evening on the 7th?"

Your answer was "Twelve o’clock in the evening on the
7th." All right?

-Then the question was, "On the 7th where it was going
into the 8th?"

"No, the 7th at 12 o’clock, the 7th in the morning."

Do you remember telling them that?
A. Yeah, right.

Q So your testimony in the prior case was you saw her
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around 12:01 A.M. on the 7th, is that right?
A The evening, right, the 7th, 12 o;clock the afternoon--
evening, not 12 . o‘clock, going to morning, as being the 8th,
no, 12 o’clock.
Q Let me ask you this, sir, what I'm saying is I understand

your prior testimony --

A Right.

0 -- that you saw your sister at 12:01 A.M. on the 7th of
August?
A Right.

0 Right?

A Right.
Q You are saying today you saw her again that afternoon on
the 7th?

A No, I didn’t say that.

0 I thought you said that earlier to me?

A I said 12 o‘clock, the afternoon. See 12 o’clock is the
7th, 1f you say Wednesday is the 7th, 12 o’clock, afternoon
like you go to lunch after noon. ‘

Q So now your testimony is you saw her in the afternoon on
the 7th, is that rxight?

A Yeah, the afternoon on the 7th.

- Q Well, in this previous trial do you remeuwber being asked,

Question: "In the morning?"

And your answer was, Line 21, "In the morning."




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

A

Q

245
Do you want to see that, sir? Did you say that?
I probably did. Yes, I did say that.

So your testimony in the prior trial was you saw her in

the morning on the 7th?

A Yeah.

Q Now, she appeared to be in no distress at this time,
right?

A That’s right.

Q Just acted normal?

A As usual.

0 Your sister wouldn’t drink, would she?

A No, she wasn't a drinker.

Q She had a bad drug habit as you talked about, right?
A Yeah. |

Q Did you know Floyd Epps?

A Yeah.

0 Were they friends?

A Yeah, they was friends.

Q \She would stay there on occasion?'d

A Yeah, occasionally;

Q And do you know Billy Avery?

A Who.

Q William Avery, Billy?

A Yeah.

How do you know him?
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I been knowing him since school, been knowing him around

the projects, knew him since school.

Q
A
Q
A
Q
A

Q

A

Did he'live in the projects back then?

Yeah.

For the Jury, what are the projects we’re talking about?
Low income housing.

Tell us the area we’re talking about, what area?

What area?

What area of Lorain?

Leavitt Road, 21lst Street. Leavitt runs one way and

21st, and the projects runs both ways. There’s projects on

21st Street and 23rd Street.

Q

21lst?

A

A

Q

So the projects would be north of 21st and south of

I guess.

And Avery lived in that area?
Yes.

And you lived in that area?

Yeah.

And you would agree that after your sister’s death and

Floyd Epps’ death there was a lot of talk going on about this

case,

A

wasn’'t there?

There was a lot of talk going around. I guess people

knew who I was.

Q

It was in the papers a lot?
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A Yeah, it was in the papers a lot.
Q And I think your gister was addicted to crack, crack
cocaine, is that right? |
A Yes. |
Q I know you don’t use crack. Can you tell the Jury what
crack is, what it looks like?

It’s a white substance, that’s all I know.

How do these people take it?

That’s -- I don’t know.

No.

A

Q

A

Q You don’t know thisg?
A

Q You never saw your sister do drugs?
A

No.
Q Your sister would go out and steal stuff to get money for
drugs?
A | Yeah.
Q She would steal steaks or clothes and then sell those to

get money for drugs?

A Yeah.

Q Is that how she appeared to you on the 7th?

A No, she --

Q That’s how she normally got.by?

A Yeah, that’s how she got by.

Q She had a boyfriend, I think his name was Willie Mincy?
A Yeah.
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Q Did she have a child by him?
A Dominic.
Q So Floyd Epps, it would be fair to say, was a family
friend of yours?
Yeah.
He was a severe alcoholic, was he not, sir?

\
Yes, he was.

No, he didn’t.

But he’d been the kind of guy that on occasgion you would
see him laying on the side of buildings or sleeping in cars or
on the streets?

A Yes.
Q And Marsha Blakely would stay at Floyd’s, I asked you
that?
A Yes.

MR. DUFF: If I could just have a minute, Your
Honor. Nothing else, Your Honor.

THE CdURT: Mr. Rosenbaum.

MR. ROSENBAUM: I have no other guestions, Your
Honor.

THE COURT: Any questions from the members of

“the Jury?

Thank you, Mr. Blakely, you’re free to step down.

(Out of the hearing of the Jury.)
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THE COURT: Well, if he knows,
certainly he's entitled fo answer, and then you can
pursue that on éross examination.

So your objection.is overruled.

Did you see Floyd Epps often?

Yeah, every day.

Was his problem evident'to you?

Yes.

And anyone that might observe him?

Yes. |

What was his problem?

He was a alcoholic. Liked to drink wine.
Was he often -drunk?

Every day.

Stumbling around?

Stumbling around, laying on the sides of buildings,

sleeping in streets, cars.

MR. ROSENBAUM:

your Honor.

THE COURT: Attorney Grunda, you may

cross examine.

MR. GRUNDA: One second, your Honor.

THE COURT: Certainly.
CROSS EXAMINATION OF MARK BLAKELY

BY MR. GRUNDA:

I have no other questionms,
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Q You say you were with your sister buying drugs?

A I didn't -- no. I don't buy drugs. |

Q You said you were with your sister when she bought
drugs.

A I didn't say she bought drugs with me. I wasn't with
her. I.said she was -—- she was stealing things. I probably
seen her out or about when her -- |

Q Did you see her steal anything?

A -No.
Q So your testimony that she stole stuff, you don't know

that for a fact from you seeing it, right?

A Yes, sir, I've seen it. I mean, she had the tags on it.

I mean =--

0 Do you know, were you there, when she stole anything?
A . No.
Q When you buy stuff in a store, tags are still on there,

aren't-they?
A Yeah.
Q Okay. Now, you said in your direct testimony you were

with her when she bought drugs; is that true or not?

MR. ROSENBAUM: I'd object, your Honor.
THE COURT: Basis, Counsel? |

MR. ROSENBAUM: That is not his testimony.
THE COQOURT: Well, rephrase the

question, Counsel.
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o) Do you remember. telling Mr. Rosenbaum on direct exam that
you were with her when she was buying drugs?

A No.

Q You didn't say that?

A No. I can't recall.

Q So what you're éaying is, you were nevef with your sister
when she bought drugs?

A No. . |

0 That's not right?

A I was never with her.

Q You was never with her, so your testimony about she
bought drugs with this money, you don't know that, do you?

A No.

0 So all that testimony that Mr. Rosenbaum b;ought out with
you about you knowing she bought drugs, you don't know that
because you didn't see it?

A No, I didn't.

0 Were you —-- and you also said that -- to Mr. Rosenbaum
when he was questioning you -- that she sold drugs, she sold
items in the projects. Now, were you with her when she sold
anything in the projects?

A No.

0 So you don't know that either, then?

A No, I don't know that neither.
Q

So what you're saying, then, is —-- I mean,. actually, is,
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you know, that she's your sister, she didn't graduate from

high school, okay?
A And --
Q And that she took drugs. Were you ever with her when she P
took drugs?
A No.
0 So you don't even know that, then?
a I know she's a drug user.
Q But you never saw her take drugs?
A No.
Q. You saw her high, would you say?
A Yeah.
 Q And you don't know whether that's from drugs or alcohol,
do you? |
A She was -- never drank no alcohol.
0 As far as you know, you never seen her use drugs; is that
correct?
That's correct.
You've never seen her buy drugs; is that correct?
That's correct.
And you never seen her sell any items in the projects?
That's correct.
And you never seen her steal anything either?
That's correct.
Now, you say Floyd Epps was a friend of your sister®'s?
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Yes.
And they were not romantically involved?

No.

Do you know whether or not your sister stayed at Mr.

Epps's apartment?

B0 B O M 0 B oo
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you'

A

Q
A
Q
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Yes.

How do you know this?

I dropped her off a couple times.
'And she went in there?

Yeah, she went in.

Now, you say you saw Floyd Epps drunk every day?
Yes.

You saw him every day drunk?

Not every day, but I mean, most of the time when I seen

What you're saying, theﬁ, is that most of the time that
ve seen him he was drunk?

Yeé.

And that wasn't every day?

Not every day.

No.
Now, when was the last time you seen Mr. Floyd Epps?

August. I think August 3rd.
August 3rd. Do you know when he died?

I think it was August 8th.
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So there is a gap there? You didn't see him for a spell?
Right. |

Five days?

Somewhere about five days.

And what about your sister, when did you see her last?
Last day I seen her was August the 7th.

And she died on? | |

August the 8th.

And what time of the day did you see her?

I would say it was about 12 o'clock in the evening.

12 o'clock in the evening?

Yeah.

That would have been 12 o'clock midnight on the 8th?

12 o'élock in the evening on the 7th.

On the 7th, where it was just going into the 8th?

No. The 7th and -~ 12 o'clock the 7th in the morning.
So what you're saying, it was like -- so I understand
yﬁu're saying -— 12:01 on August the 7th?

Yeah.

In the morning?

In the morning.

Okay. So you didn't see her all day Saturday except for
time?

Right.

Where did you see her at?
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A I seen her on 22nd Street, 22nd and -- I think it's
called Oakdale or -- right by Convenient Food Mart store.
Did you talk to her?

Yeah.

Did you notice her appearance at that time?

No, I didn't pay attention to it.

You didn't pay attention to it?

No. I was in the car driving, and she -- I was at the
stop sign and she came up to me and she asked me did I have a
few dollars.

Well, I don't know. You tell us what she said.

Okay.

You talked to her?

Yeah, I talked to her.

Just for less than a minute?

AR o R S - o)

Less than a minute.

Okay. You didn't notice if she was bruiséd at that time
about the face?

No.

You didn't notice that?

No.

Where did you see Mr. Epps the last time?

Leavitt Road.

Where at?

OO P o0 Y 10 W

At Convenient Food Mart.
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Is that the same spot as you saw your sister, or a

different spot?

oo P 0 P 0 P 0 P 0 B 0 M OO b O YO MO M O

That's a different spot.

Okay. You know where Mr. Epps's apartment is?
Yes, I do.

What's the address?

I don't know that address, I just know the apartment.
Do you know what street it's on?

It's on 23rd.

You don't know where, though?

I know. I know where the apartment's at.
You've been inside the apartment?

No, I've not been inside.

You've never been in there?

No.

Where do you live at?

219 East 32nd.

Thét's Lorain?

Yeah, Lorain.

How long have you lived at that address?
At 218 East 32nd?

Yeah.

Ever since my mother passed away.

When was that?

Since '90. January of '90.
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0 And you lived there when your sister died, too?
A Yes.
0 Who do you live with there?
A My grandparents.
MR. GRUNDA: , Nothing further.
THE COURT: Redirect?
MR. GRUNDA: Oh, wait. One second, your

Honor. Couple more questions.
BY MR. GRUNDA:
0 Do you know a Bill Avery, Jr.,

also known as B.B.?

s drove a Ford LTD, brown

that kind of car?

A Yes.

0 Do you know whether he at time

or tan --

A No.

o) ~-'in color?

A No.

Q You don't remember him driving

A No.

o] Do you know what kind of car he drove?
A I think it was a white LTD.

Q A white LTD?

A I think it was a white LTD. I couldn't --
0 You're not sure of that?

A I know it's a Ford.

0 Do you know what year?
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A No, I don't.

Q Now, I'd like to draw your attention to the time in '91,
in August of '91 or just prior to that; what kind of car was
he driving at that time?

A I can't recall.

0 You can't recall that?

A No.

0 This white LTD is what you're talking about that he's

recently driving?

A  Yes.

o) Not before your sister was murdered?

A No.

Q And you can't recall what he was driving before your

sister was murdered?

A Ne.
MR. GRUNDA: " Nothing further.

THE COURT: You may redirect.

REDIRECT EXAMTINATION OF MARK BLAKELY

BY MR. ROSENBAUM:

Q Mr. Blakely, you said you never saw your sister do drugs?

A Yes.
0 Well, how do you know she did them, then?
MR. GRUNDA: Objection.

THE COURT: Overruled. You may

answer.
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A Way she would act. She would act jittery. And the way
the weight she lost; when she got out of prison, she was
pretty healthy then, you know? Then she got real, real thin
then. She wouldn't -- welghed less than a hundred.
0 And when you would see her in the projects, did she ha&e
these steaks with her?

Yes.

She had the baby clothes with her?

Yes.

Yes.

Did you ever discuss these things with her?

A
Q
A
0 And you knew she did not have a job?
A
Q
A Yeah. Yes and no.

Q Okay. So even though you never saw her buy drugs and you
never saw her steal, you did have knowledge of what she was up
to?

A Yes.

Q Is she the only one out there in the projects doing these

things?
A No.
MR. ROSENBAUM: I have no other questiomns.
THE COURT: Attorney Grunda, you may
recross.

RECROSS EXAMINATION OF MAREK BLAKELY

BY MR. GRUNDA:
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Q Have you -- what are you -- you have no schooling. Did

you go -=-
A I went to --
MR. ROSENBAUM:
recross.

MR. GRUNDA:

Objection as to beyond the

Well, I want to ask him

about ~-- he says it's because she was jittery that she --

he knew she was taking drugs.

I want to inquire as to

how he got the qualification to determine that.

MR. ROSENBAUM:
grounds, too.
know that.

THE COURT:

Then I object on those

I don't think you need to go to school to

I'm going to sustain the

objection. I do believe you can inquire into the area

covered on redirect without going into educational

background.
MR. GRUNDA:

THE COURT:

* *

Nothing further.

You may step down.

(Witness excused.)

* *

THE COURT:

Your next witness.
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1 Thereupon, the following proceedings occurred

2 at 1:15 p.m.:

3 THE BAILIFF: June S3cott, Florence

4 Jaworski, Hargaret Schonhut, Carl Conrad, {onroe Daniels,

5 Rathy Vargovich, Harry Davis. Thomas DeChant, Ellen Luca,

0 Jlerle Simmons, Scott Fowler, Lillian Reck.

7 THE COURT: Hell, sorry to keep you

3 waiting; obut we had some other things this morning. e
9 thought, mavbe, we would get started around 11:00 o'clock;
19 but things didn't work as quickly as we thought. So, we
11 al’preciate your patience.

2 You are called here as 2 Jury in this, a criminal
13 case. I have to give vou some instructions at this time.
14 fou nhave been summoned here in this, 2 criminal case.
15 Bach »oarty is entitled ko Jurors whno apporoach this case

16 with open minds and agree to keep their minds open until a
17 verdict is re=ached.

18 Jurors must be as frae as humanly possible from bias,
‘19 Prejudice or sympathy and not influenced Jy preconceived
20 ideas either as to the facts or to the law.

21 fou are undoubtedlv qualifiad to serve as a Juror ;

22 howaver, there may be something that could disgualify vou
23 in this onarticular case.

24 The wav we start a criminal case is with a Diece of
35 2aner we call an indictment. This informs tae Jefendant
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) 1 of the charge or charges against him. Now, that
2 indictment is just how we start a case. It's a document;
3 and that is not evidence. So, don't consider that as oart
4 of the case. The evidence will come to you from the
5 witness stand and any exhibits that The Court allows.
) So, vou take all of the witnesseé that testifv on
7 either side, take all 9f the witnesses who testify up
8 here, plus anv exhibits. That would be like documents or
9 anything that The Court allows as evidence. Those 2
10 things egual evidence; and that's whét you dase your
11 opinion on. . And both sides will have an opportunitv to
12 present witnesses to you and any exhibits that they mav
1@ 13 desire.
( 14 In all criminal cases -- this case, every other
15 criminal case -- we have Zonstitutional Rights. You have
16 dndoubtedly peen nearing a lot about Constitutional Rights
17 recently. Every Derendant is presumed innocent until
18 proven qguilty bevond a reasonable doubt. This is in &the
19 Ohio Constitution and Federal; so, that's over 200 years
20 old.
21 Zvery vwerson is presumed innocent until »roven guilty
22 Deyond a reasonable decubt. This beyond a reascnable doubt
23 is »roof that the Prosecutor must show to you. And I will
24 define.this term thoroughly £for yoﬁ at the end »f the
25 trial.-.
( .
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1 So, just remember, beYond a reasonable doubt. It isg
2 the degree of proof in this case. You can see we've
3 seated 12 members in The Jury Box. In all criminal cases
4 in Ohio we have 12 members seated on The Jurv.
5 And you must reach a decision, all 12 of you, |
6 unanimously. In other wofds, all 12 of you must agree on- §
7 the verdict. The only vefdict you can reach in a criminal |
3 case, obviously, is either not guilty or guilty. That's
9 your decision, not quilty or guilty..
10 The subject of punishmént, anything like that, is not
11 in your »rovince. That would be up to The Court, tne
12 Punishment. VYou just decide, based upon the evidence,
13 again, not guilty or guilty. But it takes all 12 of you. E
14 All 12 must agree.
15 In a civil case where you are suing say for monevy
16 damages we only have 8 pzople on The Jury, and only 6§ of
17 the 3 need agree. So, the rules in a civil case are nokt @
13 as strict as that in a criminal case.
19 The Defendant also has a Constitutional Right not to
20 testify if he so desires; and this is his choice. And if
21 he does not testify, this cannot be used against him in
22 any way; and, again, this is a Constitutional Right. §
23 dith that, we'll ask vou, would you nlease stand and é
24 raise your rigat nands. Also, all the Proswective Jurors
25 in the back, would vou olease stand and raise vour right

e e - -~ . —
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[ o 1 hands. The Bailiff will give you an ocath at this time.
2 (Prospective Jurors sworn.)
3 THE COURT: Now, Ladies and Gentlemen, at
4 this time, The Court and the attorneys will ask you some
5 questions. These questions are not designed to pry into
6 vour personal affairs but to discover if you have any
7 inowledge of this case, have any preconceived opinion
8 which you cannot lay aside, or if you have had any
9 experience in your personal or family 1life that might
10 cause you to identify vourself with either narty.
11 These questions are necessary Lo assure each party an
12 impartial Jury. The first Gtep is, obviously, the
ME;. 13 selection of a Jury. Once we get The Jury selected, tnen
( 14 Wwe go into the evidence.
15 The Jury selection is in 2 stages. If =hera's any
15 obvious reason you cannot siz, then I would excuse vou;
17 and the attorneys also jay excuse up to 4 members of the
18 | nanel for any réason they deem advisable. ~Remember, all
19 this process is just to seat a Jury that can be very
20 attentive in this case, be fair to both sides, and reach a
21 just verdict.
22 After tne selection of a Jury, then, we go into the
23 évide.ce; Remember, I said tne Prosecutor has the burden
24 of Droof; so, the Prosacutor's Office will go first
28 throughout the »>rcceedings. The Prosecutor will give the
;
(

e
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today. And who is with you at the table, nlease?

opening statement, and then the Defense will give their
opening statement; and then we'll go into the evidence.
The Prosecution, again, will go first.

After all the evidence is completed, then we'll nave
the final or closing arguments of the attorneys. And
remember, what the attorneys state to you throughout the
trial is not evidence. That comes from the witness stand.

After the final argquments of the attorneys, then I
read all these definitions. I'l1l give vou all the law
that vou need; and you'll have a copy of that with you ia
the Jury Room. And, as soon as I give all the law that
applies to the case, then The Jury would nave the case for
their consideration.

This case involves -- jit's really 2 cases combined;
so, there would be 2 charges. The first charge 1is
aggravated murder; ana the second is felonious assault.

And the Defendant is Lenworth, L-e-n-w-o-r-t-n,
Edwards, represented by Attorney Barry ilotsch at this side
of the table.

And the Prosecution, through the Lorain County
Prosecutor's Office, thev represent all cases initiated oV

The State of Ohio. Mr. Rosenbaum is the lzad Prosecutor

HR. ROSENBAUNM: Thank you, Your Honor , ygood

iza

(gl

afternoon Ladies and Gentlamen. With me today 1is

B i A RN i+ v e oL L L
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s0on-in-law.

Milasky from the Lorain County Prosecutor's Office and
Sgt. Geno Taliano froﬁ the Lorain Police Department.

THE COURT: Do you kaow any of these
Deople? Neither attorney is vour own attorney, »rivats
attorney, or you don't know any of these jeopnle?

HR. DAVIS: 1I'll state there -- ir.
Rosenbaum lives near one of my relatives, if *hat's any
problem. |

THE COURT: 3ut you don't feel that would
cause you a droblem? |

MR. DAVIS: 1Iione.

THE COURT: You would base vour opinion on
the evidence? This county is not that large; so,
sometimes you're going to aear of neople or know of people
in tne neighborhood or something; but, unless you are so
closely connected with them that it would cause you a real
problem, that's certainlvy all right.

ARS5. JAWORSKI: If you have someone on the
Lorain Police Department, is that =--

THE COURT: 1I'm sure the attorneys would
ask vou about that. That name?

MRS. JAVORSKI: Mr. dcCoy. It's ny

THE COURT: ould that cause you any

oroblem with this case? I don't know. I don': think ne's

B e
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. 1 involved in this case; but I'm sure Mr. Rosenbaum, the

2 attorney, will ask you some questions.

(8]

Again, the mere fact that you know somebody should

4 not ve a problem because we ask -- it's like a blackboard.
5 Just erase all this and base your ovwinion on what happens
6 here in the Courtroom. Then, if you can do that, you'll

7 be a real good Juror.

3 Any of you heard about this case? 1I'm sure vou don't

know enougn of the facts yet; but, as the facts unfold,

10 vou, perhaps, nave read or héard something about the case.
11 There again, The Court would ask that you erase that, just
12 disregard it pbecause what you read in the newspaper 1is

MET 13 sometimes not too factual. Again, you base your opinion

| 14 on what happens here in the Courtroom.
15 and I have to ask some of these juestions. Are any
16 of you addicted to alcohol and/or drugs? Do vou hava any
17 Problems that way with any immediace memder of the family?
13 How about conviction of a felony, either you or an
19 immediate member of your family?
20 A felony is a more serious crime, not traffic, more
21 serious crime.
22 Any of vou served on a Jury befora?
23 ' THE COURT: I quess vou nave heard this
24 Jeforz, but for the new Jurocrs, then, o vou all £eel at

that vou can listen carafully to the avidence

o
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. o 1 and be fair to both sides?
2 All right, Mr. Rosenbaun.
3 MR. ROSENBAUM: Thank you, Your Honor.
4 Good afternoon, again, Ladies and Gentlemen.
5 The first thing I would like ko say to you is that,
6 propably, myself or ir. Hotsch will excuse sonme of you.
7 Please don't feel vadly and slease don't feel sadly
3 for the people that are, maybe you have made a friend on
9 the panel that got axzcused.
lO_ Obviously, we are trying to get to know you in a very
11 brief period of =ime. It's reallv impossible; and it may
12 just be that we think you look tired or something like
l@ 13 that, and on another day we might 3gladlyv have you serve.
| 14 3ut, do vou understand why we are 2as5Kking all taese
15 questions? Our entire systen of justice funnels down to
16 what's going ko hapoen with the 12 Deople that are nicked
17 to z3it here.
13 In other words, we wouldn't need laws, we don't need
19 Police Departments, and we don't need Courtrooms if we
20 can't get 12 people here who are going to ktry as nard as
21 thev can to make our system of justice work. And The
22 Judge is going to tell you what vour duties are; out, if
23 70u don't really sit here and try to do thac, it's wasted.
24 That's Wwhy we ask th=2se quastions. That's wihv ve want £0
25 know if you're tired or something like that or vou'rz sick
(.
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or, maybe, you just worked a double shift or you have a
sick family member ana your business is bad or you
shouldn't be away because it's Christmastime.

Is there any reason why any of you might not ba able
to may as close attention as you normally would but for
some personal reason that's hapoening how? Is there
anyone nere that cannot sit in judgment of their fellow
man for religious or moral reasons?

Do you all understand that you, probably, in all
likelihood, will be returning to the Jury Room and have to
decide the fate of this case?

Is there anyone nere that can't do that?

MRS. JAWORSKI: I can't.

MR. ROSENBAUM: Why is that, ma'am?

MRS. JAWORSKI: I just don't feel that I'm
able to make a judgment whether he's gquilty or not.

THE COURT: For what reason? 1Is it
religious or what reason?

MRS. JAVORSKI: No, it's just my feeling
that, you know, I feel, well, if he committed the crime,
he should orobably wnay for it.

| THE COURT: But that's the idea. You have
£o hear the evidence Zirst. You know, we haven't heard
anything yet; so, obviouslv, he's odresumed innocent at

this time.
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You have to hear the evidence and then determine from
the evidence the gquilt or innocence.
So, you feel you can do this or you can't?
MRS. JAWORSXI: HWo, I can't.
THE COURT: We'll excuse you.
. When do thevy come back?

THE BAILIFF: Call back tomorrow  about,
oossibly, Thursday.

THE COQURT: I think Jeff has already told
everybody. We schedule cases Tuesday and thus Thursday;
and we have all kind of different cases, 3o, perhaps you
could sit on some other case.

So, call us Wednesday afternoon or Jednesday evening.

HdRS. SCOTT: I have to go to a funeral
Thursday.

THE BAILIFF: Don't worry about that until
this is over.

THE COURT: You may be excused.

THE BAILIFF: Juror No. 31, Charles Xnapp.

THE COURT: UYr. RKnapp, have you heard the
questions that were asked up to this point? Can you serve
‘for us?

dAR. XNAPP: I don't see no reason why not.

THZ COURT: You dJdon't know anvoody

involved?
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MR. XNAPP: .No, I don't recognize nobody.

THE COURT: Again, what we ask you to do is
just sort of, if you have heard anvthing about the case,
forget it. Listen to the evidence here and reacn a
decision that's fair to both sides.

THE COURT: Okay. Prosacutor.

MR. ROSENBAU!M: Do you also understand that
if you're picked, that The Judge, at the close of all the
evidence, will give you the law? Do you understand that
vou're bound by that law? You're stuck with it as a
Juror.

In other words, you can't go dack to the Jury Room
and say, well, I think the law is too weak or oo liberal,
and adjust your verdict for that. |

Do you understand that? Likewise, if you go back,
you can't say to yourself, I think the law is too strict.
fou can't acquit the Defendant because of that. If you
feel the law is wrong, as voters you have other avenues to
fix that, right; but as Jurors you understand you are to,
as fairly as you can, applv the law as The Judge gives it
to you to the facts as you determine then.

Understand? Do vou also undérstand that any »ossible
Punishment is up te The Judge? And you cannot go back and
sav, oh, gees, this is a verv serious case; if I vote

guilty, The Judge aight send this gquy to jail for the rest

B P T
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the burden placed on The 3tate; and we welcome that bHurdeni,
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of his life.

That's not what you are here for. That's his
oroblem. You're here to apply the law to the facts as you
hear them.

De you understand? Can you do that?

Is there anyone here that would not have the courage
to convict? Say you heard all the evidence and you heard
the law and you know in your heart a guilty verdicr is |
required, is there anyone here that would go back to that
roon and say, gees, I don't think I have the strength to
sign my name'to a piece of paper that says this Defendant
might pne a murderer?

Is there anybody that would nave trouble'doing that
if you thought the law and the evidence required it?

Could vou do that, sir?

MR. DANIELS: Yes.

MR . ROSENBAUM: How about you, ma'am?

MRS. VARGOVICH: Yes.

MR. ROSENBAUM: You're going to hear an
awful lot about a concept called »roof beyond a reasonabld

doubt; and The Judge will define that for vou. aAnd that's

and it's the wav our system should bhe.
3ut I want to remind you that you understand whatever

this level of proof is that The Judge says, it does not 3d




16

—

( 1 up in a murder case like this one and it does not go down
2 in a bad check case. |
3 Proof beyond a reasonable doubt is a standard The
4 | State must meet in all criminal cases, whether it be bad
5 checks, running a stop sign, or even murder like we have
6 today.
7 Do you understand that?
8 Now, I have some questions that I call attitude
9 questions; and so as not to mislead anybody, I want to
10 tell vou right from the staft I'm not saving that the
11 Defendant or anyone is involved in this or I'm not trying
12 to imvly that he might have been. I just want to get vour
/IQ; 13 attitudes so I can try ﬁo learn something about how you
{ 14 think. And the first guestion -- some of these you might
15 think are kind of silly or osbvious =-- but, believe me, if
15 I get an opposite response, I do learn something.
17 Is there anyone here that feels there is not é drug
18 problem in our community today? Is there anyone aere
19 that feels there is one?
20 MR. DAVIS: VYes.
21 AR, ROSENBAUM: Okay. We are all moving.
22 Is there ‘anyone aere that thinks that some people
23 that sell drugs professionally are not cavable of killing
24 others?
25 _Db we all understand tnat sometimes in the drug world
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that peovnle could qet.killéd for, maybe, not paying up?

Is that a possibility? |

MR. DAVIS: Yes.

THE JURORS: Yes,.

AR, ROSENBAUM: Is there anyone here that
feels that people that owe drug dealers or pushers like
this might do anything to work off their debt?

Is that feasible? Now, is there anyone herc that
also might feel that =avervyone would testify against a drug
dealer? 1Is %there anyone here that feels that peonle might
Pe reluctant to testify against a drug dealer?

How about you, #r. Xnapp? Do you think some peonle
might be reluctant to do that?

MR. XINAPP: Some veople would.

AR. ROSENBAUM: 'ould that he --

[IR. KNAPP: Probably afraid of Ehe drug
dealer 2already putting a hit out on then.

{IR. ROSENBAUM: Does anyone feel these
things cannot happen in our community, little Lorain
County? ©Now, is there anyone here that is.not confident
in their abilities to reason?

hat I'm asking is: Do you realize that, sometimes,
decause of these considerations, there just may not ose a

whole Lot of avidence or not a whole lot af neopl= nignt

o]

Jant. co come forward:; but, if The Stata gjave vou ansugn
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that you could reason. out é crime was committed by a
certain pnerson, do you have enough confidence in your own
ability to vote guilty based upon that reasoning?

Do you understand what I'm saying, ma'am?

HRS. VARGOVICH: VYes.

HR. ROSENBAUM: Are you that kind of Der son
that would have the strength to do that or would you say,
gees, I'm not really sure; I Jay not be a very good
thinker; I don't trust myself to put 2 and 2 together and
come up with 4 in a serious case like this?

MR5. VARGOVICH: I think I c¢could do it.

MR. ROSENBAUM: Do vou understand, sir,
that you are encouraged to use vour common sense and
re2asoning?

AR. SIMMONS: Yes.

dR. ROSENBAUM: And if your reasoning tells
vou the Defendant is guilty, would you believe in that and
vote guilty?

MR. SIMMONS: Yes.

MR. ROSENBAUM: How about the other way?

If your reasoning told you the Defendant was not, could
vou stick with that?

MIR. SIHMONS: Yes.

AR. ROSENBAUli: Do vou understand tnat tnis

is not television, that in gvery case The State of Oniw
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1 can't pronounce a Quincy type of expert that will come in
2 and say, zip, zip, this is how, why, scientificallvy,
3 beyond any doubt this Defendant did this crime.
4 That doesn't cften haprpen. Do you understand that?
5 low, 1s there anyone here who either themselves, a
) close family member or friend has been the victim of a
7 crime, had something stolen, Sroken into?
3 4R. SCOTT: Burglary.
9 MR. ROSZNBAUM: You had a burglary, sir?
10 Was that a while ago?
11 MR. POWLER: VYes.
12 AR, ROSENBAUM: Were you satisfied with the
JM&; 13 service the Police nrovided you?
14 MR. POWLER: Yes.
15 MR. ROSENBAUM: HMrs. Vargovich?
16 MR. VARGOVICH: Yes.
17 MR ROSENBAUM: It is drs.?
18 ' MRS. VARGOVICH: Yes.
19 MR. ROSENBAUM: Tell me about your
20 axperience, please.
21 JRS. VARGOVICH: Our house was broken into.
22 fiR. ROSEIBAUHM: How long dgo was that,
23 ma'am?
24 IRS. VARGOVICI: 3Back in '75.
25 - AR . ROSENEAUHN: Tere you satisfied with the
(
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1 service the Police provided?
2 MRS. VARGOVICH: Yes, I was.
3 MR. ROSENBAUM: Who alse did I miss? I
4 think somebody else had their hand up .
5 Anybody, close family member or friend --
] dR. DAVIS: iy son had some pronerty
7 stolen, but never regained it.
8 R . ROSENBAUM: Were the Police summoned,
9 gir?
10 HMR. DAVIS: They were;
ll‘ : MR. ROSENBAUM: Do vou know if your son was
12 satisfied with the service the Police vrovided?
m 13 IR. DAVIS: ilo.
14 No, he wasn't.
15 AR. ROSENBAUM: Would that interfere with
16 your judgment in this case?
17 dR. DAVIS: ot at all.
18 IR. ROSENBAUIl: Did you have your hand up .,
19 ma'am?
20 MRS. SCOTT: Yes, my daughter was broke
21 into; but she lives out of state.
22 AR. ROSENBAUM: 350, would that 2xperience
23 affect vour judgment in any way today?
24 HRS. 8COTT: lo.
25 - AR. ROSEHNBAU::: Anybody else?
(
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Now, have you, a close family member or friend ever

been arrested for a crime? Anybody?

I would like to ask each of you a few personal

guestions.

BY
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EXANINATION OF XATHY VARGOVICH

MR. ROSENBAUM:

rs. Vargovich, are you currently married, aa'am?
Yes, I am.
For how long have you been married?
21 years.
J0 you have children, ma'am?
1.
Do you or have vou worked outside of the homa?
Yes.
“That do you do, ma'am?
I work for -- I work for a travel agency now.
dow long have vou worked there?
3 months.
That did yvou do before that?
I was home.
MR. ROSENBAU!l: Thank you, ma'am.

EXAMIZIATION OF HMOWROE DANIELS

AR. ROSZUBAUU:

Ar. Daniels, arz vyou currently married?

. Yes.
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For how long have you been married?

11 years.

Have children, sir?

Yes, 2.

Are you employed at this time?

Yes.

7That do you do?

Forklift driver.

Where at?

Lorain Assembly Plant.

Does your wife work outside of the home?
No, she doesn't.

JdR. ROSENBAU!M: Thank you, sir.

EXAMINATION OF ZARL CONRAD

1R. ROSENBAUM:

‘lr. Conrad, are you currently married?
Yes,

For how long, sir?

42 years.

Do you have children?

2.

Are vou emploved at this time?

I'm retired.

From where, sir?

Lorain City 3chools.

gor]
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What did you do for the school system?
Taught science, taught biology.
Does your wife work outside of the home or has she?

She worked for the Elvria Cit Schools; and she's
Y y

also retired.

What did she do?
She was a reading supervisor.
MR, ROSENBAUM: Thank you, sir.

EXAMINATION OF ARGARET SCHONHUT

AR. ROSENBAUM:

Is it Mrs. Schonhut?
Yes.
Are you currently married, ma'am?
31 years, ves.
Children?
2.
Do you or have you worked outside of the home?
I have. I am aot.
I was a floral designer for 13 years.
Is your husband currently emploved?
GM in Parma.
What does he do for them?
Hlachine operator.
MR. ROSENBAUM: Thank vou, ma'am.

EXAUINATION OF CHARLES XNAPD
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AR. ROSENBAUM:

Mr. Rnapp, are you currently married?
Yes.

For now long have you been married?
35 years.

Pardon me?

35 years.

Do you have children, sir?

Yes, I nave 5.

Are you amployed at this time, sir?

Yeah, Ford Hdotor Company, Lorain Assembly.

Does your wife work outside of the home?
No.

EXAMINATION OF JUNE SCOTT

IR ROSENBAU#l:

Is it drs. Scott?

Yes.

Are you currently married, ma'am?
Yes.

For how long?

3 vyears.

Children?

Yes, 4 girls.

'
§T
jo g
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Have vou or do you work osutside o:

I nave worked.

aome?
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9) What did you do?

A Rockwell Internaﬁional.

Q What did you dQ for them?

A Machine operator, 17 years, till they closed
door.

Q Is your huspand currently employéd?

A No, he retired 2 years ago.

) From where, ma'am?

A Ford Plant in Lorain.

EXAMINATION OF HARRY DAVIS

BY [R. ROSENBAUH:

2 Mr. Davis, are vou currently married?

A Yes, for 50 years.

Q And you have children other than your son?
A 5.

Q What neighbor of mine is that?

A Ron.

Q How are you related to Ron?

A Ron's brother is my son-in-law.

Q Are you employed at this time, sir?

A Yes.

0 What do you do?

A JC Penney, maintenance.

g How long have vou workad there for, sir?
A 6-ﬂonths.

the

25
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Q What did you do before that?
A Elyria City Schools.
Q What did vou do for them?

Maintenance.

26

A
2 Does your wife work outside of the nome, sir, or --
A

#ell, she had, General #Hotors, retired 17, 18 years

ago.
MR. ROSENBAUM: Thank you, sir.
EXAMINATION OF THOMAS DeCHANT

BY MR. ROSENBAUM:

Q dr . Dechant, are you currently married, sir?
A Yes, sir.

Q For how iong?

A 3 years.

2 Do you have children?

A 3.

Q Are you emploved at this time, sir?

Spitzer Olds-Cadillac, Lorain.

A
Q What do vyou do for them?

A Service Manager.

d Is your wife currently emploved?

A No.

Q She ever worked outside of the Aome?
A

Soitzer Olds-Cadillac.

(e

‘Are vou related to the big DeChant aurder case

that I
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had once in the past?

A
Q
A
Q

not?

BY MR. ROSENBAUM:
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Do you feel ne was treated fairly »y our systam? Do

Yes, but like 6th cousin.
Do you have any feelings about that?
No.

Do you feel that the Defendant was treated fairly or

Yes.
MR. ROSENBAUM: Thank you, sir.

EXAMINATION OF ELLEN LUCA

Is it #rs. Luca?

Yes.

Are you currently married, ma'am?

Yes, 19 vyears.

Have children, ma'am?

3.

Have you or do vou work outside of the home?
Yes.

What do you do?

Teacher.

Field, grade, subject?

Elementary, Physical Ed, Lorain City Schools.
Jere you a close friend of 4r. Ashton?

Not a close friend.
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you

A
o)
A
Q
A

have any feelings' in that matter in any way?

I don't have any feelings on it.

Is vour husband currently employed?

Yas.

What does he do?

He's a millwright at American Steel and Wire in

Cleveland.

BY
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MR. ROSENBAUM: Thank you, ma'am.

EXANINATION OF HMERLE.SIMHONS

MR. ROSENBAU!H:

Hr. Simmons, are you aarried, sir?

Yes.

For nhow long have you been married?

3 years.

Have children, sir?

1.

What do you do for a living?
Telder.

Where at?

Invacare.

How long have you neen there?
Going on 11 years.

Does your wif=2 work outside of the
Yes, cne does.

-‘That does she do, sir?

nome 9Or nas

she?
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A Shefs a CPA.
MR. ROSENBAUM: Thank you, sir.
EXAMINATION OF SCOTT FOWLER

3Y¥ MR. ROSENBAUI:

) Hr. Fowler, are you currently married?
A No.

Q dave you ever been?

A Mo.

2 Are you employed at this time, sir?

A Yes. |

2 Wwhat do you do?

A Roll operator.

Q At Xobe?

A No, American Tank and Fabrication, Cleveland.
9] How long have you been there for?

A About 6 years.

dR. ROSENBAUM: Thank you.

EXAIINATION OF LILLIAN BECK

BY MR. ROSENBAUM:

2 Is it Mrs. 3Beck?
A Yes.
0) Are you currently married, ma'am.

2

28 vears, 3 children.
1 have been married twice, though. I was a widow and

remarried. I don't know if vou have to have that, if it's

e
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case starts with an indictment; and my client has been

30

necessary or not?

Q Thank you. Have you or do you work outside of the
home?

A I just help my husband once in a while.

Q What does he do, ma'am?

A e manages a private club. I help him clean.

Q What club would that be?

A Ukranian Club.

MR. ROSENBAUH: Thank vou, ma'an.
I have no other guestions, Your Honor.

THE COURT: Ilr. Motsch.

MR. HOTSCH: Good afternoon, Ladies and
Gentlemen.

THE JURORS: Good afternoon.

MR. MOTSCH: As therProsecutor has told
vyou, basically, the reason why we ask the questions is to
make sure that we get a Jury that's fair and impartial and
is going to listen to the evidence and base their decision.
only on the evidence, not using any sympathy or bias or
prejudice or anger, but just on the svidence.

Now, The Judge has explained to you that a criminal

indicted on 2 charges.
dow, the fact that he has been indicted, does that

give rise to anyone thinking that, well, wnere thera's
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prove anything? It's not up to him to prove his
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smoke, there's fire; he must have done something,
otherwise he wouldn't have been indicted?

Does anyone think that way? Does everybody
understand an indictment is not evidence? It does not
Prove anything; and the point I'm trying to make is this:
According to our system, as my client sits nere in front
of you, the law presumes him to be innocent. You have
heard no evidence in this case.

Now, does anybody have a problem right now in
Presuming Lenworth Edward is innocent? Anyone?

“IR. DAVIS: He's innocent until he's nroven
guilty.

MR. #MOTSCi: I take it that would be no,
you have no problem with that?

dAR. DAVIS: 1o »roblem.

MR. UOTSCH: Okay. The Prosecutor also
told you that there is a burden of proof; and does
everybody understand that burden is on the Prosecution?
The Prosecution has to prove the case beyond a reasonable
doubt. Does everybody underétand that?

Do vou understand that ay client does not have o
innocence. It's u» to The State, the Prosecution to »rovd
nis guilt. Does anybodv have a problem with that concapt?

Okay.
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( 1 Now, the Prosecutor asked you some, what he called
2 attitude questions; and I believe you, basically, all
3 responded that you do think that there is a drug problem
4 in this country. Do you think thét there is a drug
5 problem in this community? Now, does averyone understand
) that my client is not on trial here tdday for drugs?
7 Okay.
8 As Jurors, would all of you, all of you nromise to
9 base a decision only on the evidence here for *he crime
10 he's accused of? Can vou all do thaﬁ?. Do most of you
11 read newspapers? Okay.
12 Do you usually get your news by way oOr newspapers?
/ng; 13 Radio? 1TV?
‘ 14 THE JURORS: Yes.
15 MR. 410TSCH: ©Now, the victim in this case
16 is named Marsha Blakely; and there will be other things, I
17 believe, to show that there was another murder at the time
18 involving a Floyd Epps. How, has anyone here heard
19 anything about that case?
20 Yes, sir, and how did you =--
21 MR. KNAPP: Just in the newspapers and the
22 news.
23 ‘ AR. MOTSCH: Have you read newspaper
24 accounts of this?
25 - (dIR. KNAPP: Yes, I have.
{
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A Yes, basically, at some time or another.
9] Now, ir. Knapp, Erom what you have read, has that

what nad happened or made any sort of opinion as far as

33
EXAMINATION OF CHARLES KNAPP
BY MR. MOTSCH:
Q tlr . Knapp?
A Yes.
0 dow often have you read things concerning this?
A dell, when I was working every day, I was reading 3

newspapers a day; so -- which was the Chronicle-Telegram,
The Lorain Journal and Cleveland Plain Dealer.
Q Did all those newspapers have things about this case,

that you remember?

helped you form some sort of an opinion right now about
what has happened in that case?

A No, because it's just like The Judge said, you can't
believe everything you read in the newspapers.

2 That is absolutelv true.

A They put it in there to sell newspapers; and I
realize that; and that's --

Q Well, the point I'm trying to make is this: When you
read something, even thinking it might not be true, ay

question is: Has it affected vou or had vou thought about

wnat havpened?

A .Nb, I don't pelieve it has. I believe they still got




{ o 1 to prove that he done it or whatever they're out --
2 they're out to prove.
3 They 3till have to prove to me that it was done the
4 way the newspapers say it was Jdone or --
5 ) I take it that in the newspapers you've read an
6 account of how this would have taken place?
7 A Yes, basically.
8 Q Would it be fair to say that the account given was
9 very bnad? ‘
lOv A Well, I can't say becaﬁse I don't know what happened.
11 See, I'm still --
12 Q I'm talking about what vou read, though.

Well, what I read, of course, they say e done it,

A
-
[¥8]
>

14 but --

15 Q That was in the paper?

16 A But that doesn't mean that he did do it.

17 Q The whole point of asking questions is Lo make sure
18 that a Jury that is selected would be as free as numanly
19 possible from any bias or prejudice they got anywhere,
20 including publicity this case has generated; and living in
21 this community, +this has been in the newspapers juite a
22 long time.

23 ' Ar . Xnavp, what you're saying is that regardless of
24 wnat vou nave seen or read apout this case, You can out
25 that'béhind you and give my client a clean slate?

A ST
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A Yes.
2 You understand that slate would have to be filled up
by evidence; and that has nothing to do with what vyou
neard outside? Thank vou.

SXAMINATION OF JUNE SCOTT
3Y MR. !MOTSCI:
Q Ars. Scott, have vou heard anything about this case
in any media?
A No. I can't remember anything about it. I read sc
much in the newspapers, I can't remember different cases;

50 I don't know.

9] Are you sayving that you might have read something?
A I might have; but I can't remember.
Q Besides the names ilarsha Blakely and Floyd Epps, I

believe there will be :testimony to show where and how the
bodies were found. This would be in The City of Lorain.

Do you remember anvything about that?

A No.

Q Have'you talked to anybody who is --
A No.

o) -- about this case?

No.

Ars. Scott, do vou aave any »roblem in listening only

(r

0 the evidence and basing the decision stricztlv on the

avidence?
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A No, I have =-- no, I wduldn't have no problem.
8] Do you have a problem, as Mr. Bdwards sits there
right now, presuming him to be innocent?
A No.
EXAMINATION OF MARGARET SCHOMHUT

3¥Y AR. HMOTSCH:

) Mrs. Schonhut?

A Close =2nougnh.

Q Schonhut?

A Schonhut.

) Mrs. Schonhut, have you heard or read anything

concerning this case?

A I'm not really sure. I don't recognize the names; so
I'm not sure if I'm thinking the same case or not.

Q Her pody was found in an arza in Lorain and her
throat had been cut numerous times.

Does that ring a bell with you?

A Just vaguely, but not enough to form any feelings on
it at all.
0 In anything that you had heard you had not Fformed an

ovinion concerning anyone's gquilt or innocenca?

A No, no.

] Jould you have any oroblem in doing that and only
listening o the evidence?

A o, no problen.
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1 9) You would promise to do that?

2 A Yes.

3 ZXAMINATION OF CARL CONRAD

4 BY MR. HOTSCH:

5 2 fle. Conrad, vou're a retired teacher from Loréin?

5 A Yesg.

7 ) And have vou neard or read anything concerning this
8 case?

9 A Just in the Chronicle-Telegram.v
10 Q Is that the newspaper ?ou normally read? |
11 A Yes, only.
12 ) fdave vou oeen following this case in the vaper?

A‘g 13 A Ho, I'm a scanner. I just »ick out little vieces.

: 14 0 You are familiar with what the naper has said
15 concerning this case, though, are vou? 5
16 A Only that -- I didn't %now until the word IEpps was ?
17 mentioned a while ago. I had no idea what the ladyv's name
18 was; out I do connect theﬁ together.
19 ] 9 From what you have read in the paper, had that given g
20 rise to any opinion that you might have concerning this ?
21 case of ay client?
22 { A wo.
23 ) You understand our System works oy law, pv Rules of |
24 Evidenca and everything else. The only thing that you arg
25 to determine is what vou hear 1in avidencea.
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There is nothing,elselthat you have heard about this

case or talked with anyone about this case to give rise to

any predisposed feeling vou might have?
A Ho, I never talked to anybody about it, never
mentioned it, as far as I know.
AR, MOTSCH: Thank you, s3ir.
ZXAMINATION OF !IONROE DANIZLS

BY YMR. 40TSCH:

Q Hr. Daniels?

A Yes.

Q Do I know vou?

A Long time ago. I used to olay ball in Lorain.
Q Okay. That was at =--

A St. Hdary's.

2 You were a coach for St. Hary's, wera you not?
A Yes.

5 I nlayed on that team, did I not?

A Yes,

Q" And that's the only »slace I think we ever met?
A Correct.

Q And with your knowing me -- that's been a while ago,

I would guess 10, 15 years aqgo?

this case?

e - . - - R
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P ‘Jould that in any way influence how vou would look at
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B 1 A No, sir.
2 Q You understand your duty as a Juror is only to
listen to the evidence?
4 A Correct.
5 ) ‘Do you have any problen doing that?
6 A No, sir.
7 2 dave you heard anything or read anything about this
8 case prior to coming here today?
_9 A Briefly, in the newspapers.
10 Q Have you followed what has been'written in the
11 newspapers concerning this case?
12 A Not really because I don't get the newspaper, ver se,
)@ 13 every day.
h 14 Q Is there anvthing that you have heard or anything
15 that vou read that has made vou form an opinion concerning
16 this case? |
17 A No, sir.
18 MR. MOTSCH: Thank you.
19 B DXAMINATION OF XATHY VARGOVICH ?
20 BY MR. HOTSCH: |
21 2 ilrs. Vargovich?
22 A Yes. “
23 ) You were the victim of a crime; and vour home was
24 proken into?
25 A Yes.
(
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Q It's been a while aqo?
A Yes.

sitting on a Jury?

A No.

0 No one was caught in that?

A No.

0 Mrs. Vargovich, have you heard or read anything

concerning this case in any of che media?

A No.

) Do you know anything about this case?

A No.

Q Would you promise to listen strictly to the evidence

and base your findings on the evidence and nothing 2lse?
A Yes.
Q Is there any reason why you feel that you might not

pe able to serve on this particular case?

A Ho.
Q You understand this is a very serious case?
A Yes.

EXAMINATION OF LILLIAN BECXK

3Y 4R. !OTSCH:

N Hrs. Beck?
A Yes, sir.

) drs. Beck, have you heard anything or seen anything

9] Would that give rise to any problem you might have in]
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from any source?
A Outside of the first day it was put in the paper; and
I never followed it after that.
2 You don't know anvthing --
A Ho, I'm an obituary reader, so I don't worry about
that.
) Hothing on the radio?
A No, I don't even oplay the radio. I play tapes.
2 Okay. 8o, anything that you haye neard after the

first time when this came up, do you have any opinion
concerning this case?
A No.
Q You understand or do you have any oroblem with ny
client being ovresumed innocent at this point since no
evidence has been brought in?
A No problen.
o And vou would listen to only the evidence to make
your decision?
A That's right.

EXAMINATION OF SCOTT FOWLER

BY [IR. MOTSCH:

Q Ur. Powler?

A Yes.

P Have you read or aeard anything apout this case?
A Ho, I haven't.

R e IR N
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C.
1 Q Nothing in the paper?
2 A No.
3 Q darsha Blakely or Floyd Epps doesn't ring a bell with
4 | you?
5 A No.
5 2 Do you have any sort of opinion on this case prior to
7 hearing anything?
8 A No.
.9 ) Hr. Fowler, I'll ask you the same guestion: Is there
10 anvy reason why vou feel you‘cén‘t be fair and impartial?
11 A No, there isn't.
12 Q You're willing to listen strictly to the avidence?
; c 13 A Yes.
‘ 14 MR. MOTSCH: Thank you, sir.
15 EX{AMINATION OF MERLE SIMIIONS
16 BY MR. MOTSCH:
17 2 Mr. Simmons?
18 A Yes,
19 Q Do you know anything about this case? Have you heard
20 anything about this case?
21 A No.
22 Q Do you read the newsvapers?
23 A Everv now and then sports.
24 2 Do vou remember reading anvthing in the newspapers
25 concerning this case?
(
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A No.
Q Do you know of any reason why you feel you couldn't
be fair and impartial?

A No.

As my client sits here in front of you today, do you

| @]

have any problems with presuming him to be innocent?
A I don't know the man.
Q You have not heard any evidence concerning anything,
have you?
A No.
9) Tould vou promise, then, to base vour decision solely
on the evidence?
A Yes.
MR. MOTSCH: Thank you.
EXAMINATION OF ELLEN LUCA

3Y MR. HOTSCH:

9 And, Mrs. Luca, have you heard anything about this
case?

A Just what I read in the paper.

] Have you read in the paper on more than one occasion

concerning this case?

A fes.

O

Jdow, rfrom what vou read, did that help you nake some

4]
o]
[0
ct

0f an ooinion?

5

It's been a while; so, I really can't -- can't really
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say. It's been such a long time.

I remember the names. I remember kind of about what
happened, but I don't rehember wno's been charged or
anything like that.

9] So, I take it you don't have any opinion concerning
this case at all?

A No opinion, no.

0 You understand, as a Juror, vyour duty would pe to
listen only to testimony?

A Right.

0 How, if you feel that no evidence is introduced that
would tend to make you believe that my client is gquilty of

something, but not of what he is charged, would that

influence you in determining only what he is charged with?

A (o response).

Q Do you understand the question?

A Ho.

Q Okay. Let's say that when the evidence comes in, you

think that he's guilty of something, but not of aggravated
murder and not of felonious assault, now, if you think
that he might be guilty of something else, would that
influence how you look at the aggravated murder and the

felonious assault?

%

do.

D] Okay. ould vou agree that vour job is to base your
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decision in those cases on the evidence?
A Right.
MR. MOTSCH: Thank you, ma'am.
EXAMINATION OF THOMAS DeCHANT
BY !IR. MOTSCH:

Mr . DeChant, have you heard anything about this case?

Q

A Read the paper.

2 On more than one occasion?

A Yes.

Q Have you followed this case inlthé paper?

A Not real close. I read something just the other day

about it again, you know; but all I did is -- I read front
page and the sports page, probably like many people do.
I don't even go into the second thing; so, I'm kind

of only a scanner myself.

Q Now, based on anything that you have read, has that

given rise to any opinion?
A No.
o) Do you have a problem with viewing my client with a
clean slate right now?
A Ho.
4R, HMOTSCH: Tﬁank vou.
ENAUINATION OF HARRY DAVIS

BY JR. I0TSCH:

o) "And Mr. Davis?

[ N
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A Yes.

) Do you know anythinq about this case?

A Not a thing.

Q Not a thing. You're willing to =-- you're saying that

you will listen solely to the evidence and base your
decision on the evidence?
A Absolutely.

MR. HOTSCH: Thank you.

Now, I'm certain that there will be. evidence of a
very horrible nature, gruesome. Wouid that type of
evidence in any way affect your ability to be fair and
impartial? If you would see the aftermath of a murder and
the pictures involved with that, is there anything within
you that would make you think that you couldn't do that,
that that would, somehow, cloud your decision making
process?

Does anyone have a problem with that? There will be
very graphic and horrible things that will be brought
forth in this trial. Now, the fact that you will be

seeing, in all probability, horrible and gruesome thaings,

would vou all agree that, regardless of how gruesome that

might e, you would have to be convinced oevond a
reasonable doubt on the evidence pefore vou could reach
any sort of verdict? Does evervbody agree with khat?

Ladies and Gentlemen, the ooint I'm trying to nake is
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this: if you see something that is horrible,'you see
something showing man's inhumanity to man, would you get
angry and want to punish somebody for that?

I take it by your silence that's no, because the onlyl

person on trial right now is
Okay.
I know it was asked who
And I didn't get a chance to
Who has been on a Jury?
EXAMINATION OF
BY MR. MOTSCH:
Q drs. Scott, you were on

A Long, long time ago.

Was somebody being sued
Accident.

Accident case?

O o 0 B 0

Yes.

Did you actually sit in

You understand in an accident case the burden of

A
Q
A Yes.
9)

proof would be different than it is in a criminal case?

A Oh, ves.

BXANIIATION OF HARRY DAVIS

Do you know what type of Jury it was?

It was an accident case.

ay client, Lenworth Edwards.

has sat on a Jury before.

mark all of your names.

JUNE SCOTT

The Jury before?

for money or a criminal case?

deliberation on that?

e b ARA I
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3Y MR. MOTSCH:

2 Mr. Davis, you sat on a Jury?

A Yes, I did.

Q Was that a criminal Jury or --

A No, it was an insurance clainm.

Q You actually sat and deliberated?
A I did not. They eliminated me.

MR. MOTSCH: Anyone else on a Jury?
EXAMINATION OF CHARLES KNAPP

BY MR. MOTSCH:

Q Mr. Rnapp?
A Yes.
) Was this a criminal Jury?

Malpractice. I don't know.
Halpractice, for money?

Yes.

Q@ O

You do understand the bupdén is different in that

case as opposed to this case? 1In that case it's somewhere

by a preponderance. This is beyond a reasonable doubt.
The Judge will explain all that in great detail.

With your prior service as a Juror, would that in any way

affect how you would go into this case?

A No, I don't see why.

dR. MOTSCH: Mr. DeChant, you sat on a

Jurvy?




(- 1 MR. DeCHANT: No.

2 MR. MOTSCHd: No?
3 MR. DeCHANT: No.
4 SXAMINATION OF MARGARET SCHONHUT
5 BY dIR. MOTSCH:
6 2 Mrs. Schonhut?
7 A I did. It was money, also involved automobile
3 accident.
.9 Q It was not a criminal case?
10 A No.
11 n Your experience on that Jury, would that in any way
12 affect you here today?
/,‘e; 13 A No.
& 14 EXAMINATION OF 4ERLE SIMMONS
15 BY MR. MOTSCH:
16 A Hr. Simmons?
17 Yes.

18 What sort of Jury was it?

A
Q
19 A Grand theft.
Q
A

20 Was it a criminal case?

21 Yeah, or car stealing.

22 ) Was that done in this county?
23 AA Tes.

24 9 dow long --

25 A _Jhdge darris.
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How long ago was that?
8 years.
And did you actually sit on The Jury?
Yes, I did.
And was a verdict rendered by that Jury?
Yes.
Now, having gone through that experience prior, would
in any wav affect you in this case?
No.

MR. HMOTSCI: Thank you, sir.
Anyone else on The Jury?

MRS, SCOTT: I don't know if it was

pertaining to this; but I was on the indicting Jury for 3

months, came every 2 weeks.

EXAMINATION OF JUNE SCOTT

BY MR. MOTSCH:

Q
A
Q
A
here

Q

That was the Grand Jury?

That decided if we went to a Jury Trial.

When was that? -

I don't know, about 8, 10 years ago. It was right
in the Courthouse here. I can't remember.

That was not a Jury for the determining of someone's

guilt or innocence?

A“i

2

No.

‘Probable causs type tning; so it was different rules




1 that apply there.
2 A But I didn't -- I wasn't sure if it pertained to
3 this. I fiqured I better mention it.
4 9] Would that in any way affect you as a Juror in this
5 case? |
5 A No. I would like to hear the story before I decide
7 what I want to say.
8 AR, MOTSCH: Anybody else on The Jury?
_9 EXAMINATION OF XATHY VARGOVICH
10 BY MR. MOTSCH: | |
11 Q Mrs. Vargovich?
12 A I was in the Courtroom before.
/Hﬂ; 13 Q You were in this Courtroom before?
: 14 A Yes.
15 9] About how long ago was that?
16 A Oh, about 5, 6 years ago.
17 Q What sort of case was that?
18 A It was a murder case.
19 Q Did you actually sit -
20 A I was the alternate Juror; so, I sit on down in The
21 Judge's Chambers while they reached a verdict.
22 Q You understand that each case is different?
23 A Yes.
24 ) dow long did that case last? 'Jas it a lengthy case?
25 A ‘No, it wasn't.
|
{
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Q | Having gone through that, that prior experience,
would that in any way affect you here as a Juror in thié
case?
A No.
Q You will listen only to the evidence and base your
decision on the evidence? /
A Yes. |

dR. MOTSCH: Does anyone here have any
close friend or family thatfs a member of a law'
enforcement group, Police Officer?

BEXAMINATION OF HARRY DAVIS

BY !IR. MOTSCH:

2 Mr. Davis?
A Hy son-in-law is a Deputy Sheriff.
Q Where is he a Deouty Sheriff?

A Lorain County.

Q Do vou talk to him much, Mr. Davig?

A Every day.

Q If there would be Police Officers that would testify

on the stand in this case, would you tend to believe them
more just because they're Police Officers?

A No.

P] Jould you give anv more Faith or cradit to what
theyv're saving because they're Police Officers?

A . Absolutely not.
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How about somebody whd is not a Police Officer?
Well, I listen to all people and I determine, yes.
It's your son-in-law that's a Sheriff's Devnutv; is
right?

What was that, again?

It's your son-in-law that's a Sheriff's Deputy?
Yes.

Do you and he talk about his job?

Apbsolutely not. I'm not interested in his job.
Okay.

Is there a reason why you are not interested or do

you think that's something you should not get into?

A

Well, no, it's none of my business wnat he does.

MR. MOTSCH: Does anybody else have any

family or friends that's a Police QOfficer or anybody in

law enforcement?

EXAMINATION OF CHARLES KNAPP

BY MR. MOTSCH:

Q

<

A

Mr. Knapp?

I got a nephew. He's only Auxiliary with the

Sheriff's Department here in Lorain County.

this

J

He's attending school is what he's doing; and he does

Polics Science in school?

a8 part of his schooling.
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Have you talked to him concerning his eaxperience?
I see him but he don't talk about this.
That's your nephew?

Yes.

O o O o 0O

The fact that he's in that type of employment right
now, would that in any way affect you as a Juror?
A No.
MR. MOTSCH: Anyone else?
SXAMINATION OF CARL CONRAD
BY MR. MOTSCH: | |
) Mr. Conrad?
A I have a nephew that's a State Police in Jest

Virginia.

Q That's your nephew?

A Nephew.

9] Are you close with him?

A Ho, see him once a year at family reunions.

Q Do vou talk much about his job at those?

A I didn't even talk to him last year. I think I said

howdy to him.

0 The fact that is your nephew, would that in any way
affect you as a Juror?

A I don't think so.

D ‘lell, would vyou tend to believe a Police Officer on

the stand more than anyone alse on the stand?

B i
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A I wouldn't know why. I mean I wouldn't know why I
would. I want to treat everyone the same way .
9] Well, I take it the reason why you would is because

it's a Police Officer and because that was his job and

uniform and that he would be more likely to tell the

truth.
A do, not necessarily.
2 | You do not feel that way?
A No.
HR. MOTSCH: Anyone else who has family or
friends --

EXAHMINATION OF MONROE DANIELS

BY MR. MOTSCH:

2 Mr. Daniels?

A I have a cousin in Pennsylvania that's a Police
Officer.

2 Are you close to this cousin?

A No, not really. When I go vack there, I see him once

in a while.

9] Do you talk about his job?
A No.
2 Would you be more likely to believe a Police Cfficer

on the stand than soméone else?
A Ho.

dR. CTSCH: Thank vou.

.....
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Now, the fact that thére are 2 counts in this case,
as The Judge has explained to you, 1 count being for
aggravated murder and the other count for felonious
assault, now, the fact that there are 2 of them, does that
number cause any problems with anybody?

Does anyone think that, well, he's charged with more
than 1 crime, so he must pe guilty of something? Does
anybody feel that way?

Does everybody understand that besides what has to be
shown, the evidence has to éonvince you beyond a
reasonable doubt of my client's guilt, that the burden of
doing that is on The Stata? Does avervone agree with
that? Does everyone agree that my client doesn't have to
prove anything?

If my client would decide not to take the stand in
this case, can all of you state that that would not, in
any way, shape or form, bias or prejudice vou either way?
That's difficult to do. 'Would anyone think that because
he doesn't take the stand he's trying to hide something?
Anyone?

Do you all -agree that, pursuant to our laws, that he
has a Constitutional Right not to =ake the stand and you
éan't hazard a guess as to wny? Because of the nature of
this case, because this is a murder case and because,

ooviously, it's very serious, what he's charged with,
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aggravated murder, does that create any problem with any
of you people in sitting on this Jury? Would all of you
Promise to listen to the evidence and not be swayed by
bias or prejudice and listen only to what is presented in
Codrt heré and base your decision only on the evidence?

Will all of you do that?

Thank you, I have no further questions.

THE COURT: Ladies and Gentlemen, The CourfH
has already mentioned that punishment is up to The Court
in this case. So, vour only decision on both counts is
either not guilty or guilty.

This is not a so-called capital or death penalty
case; so, the penalty, if any, is on The Court. So, I
trust that you understand that.

And your first peremptorvy, please.

HMR. ROSENBAUM: Your Honor, The Staté
thanks !r. DeChant.

THE COURT: Sir, then, would you call us
tomorrow afternoon or tomorrow evening.

MR. DeCHANT: Sure.

THE COURT: VYou're excused.

THE BAILIFF: Juror No. 25, Lenore Varga.

THE COURT: 1Is it Hdrs. Varga?

dRS. VARGA: Yes.

THE COURT: Have you aeard the Jquestions
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asked up to this point?

MRS. VARGA: Yes.

THE COURT: Would you be able to serve as a

Juror for us?

MRS. VARGA: I think so.

THE COURT: Again, we keep stressing you

would base your decision on the evidence.
for us?
IIRS. VARGA: Yes.
THE COURT: DProsecutor.
'EXAMIﬁATION OF LENCRE VARGA

BY MR. ROSENBAUM:

Q Are you married, ma'am?

A Yes.

Q For how long have vou been married?

A 29 vears.

Q Do you have children, ma'am?

A Yes, 3.

Q Have you or do you work outside of the home?
A Yes, I'm a legal secrétary.

Q "Where at?

A The firm of 3Baumgartner's in Elyria, here.
Q How long nhave vou been there, ma'am?

A 9 years.

2 ‘Do you work for a specific attorney?

You can do this

T R L AR N S R A e e+
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A Basically, yes.

Q Which one is that?

A Attorney Xurt Breunig.

2 Have you, a close family member or friend ever been

the victim of a crime?

A No.

Q Have you, a close family member or friend ever been
arrested for a crime?

A No.

Q Do vou understand that sometimes people are reluctant
to come forward in cases like this one, murder cases, for

whatever reason?

A Tes.

Q What reasons might those be?

A Fear of retaliation.

Q You understand that, sometimes, The State might have

to offer a reward to get someone to come forward and give
the Police the lead they need to crack a case?

A Yes.

Q WTould the fact that a witness got a reward, even a
sizable one, cause you not to believe that person?

'A No.

9 Would you evaluate his testimony based upon other
circumstances? In other woras, if you £ound out that ne

said-some things that he might have seen that vere
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corroborated by other‘evidénce, would you tend to believe

that person?

A Yes,
Q Even though he got a reward?
A Yes.

dR. ROSENBAUM: I have no other questions,

Your Honor.

BEXAMINATION OF LENORE VARGA

BY MR. MOTSCH:

O

Hrs. Varga?

Tes.

You're a legal secretary?
Yes.

Does the firm handle criminal work?

RO O "

No.
9] Do you have any close friends or family that are

members of a Police force or any law enforcement agency?

A My daughter-in-law is an agent, Federal Agent.
Q Your daughter-in-law is a Federal Agent?

A Yes.

Q What agency?

A Department of Agriculture.

Q Are yvou close with her?

A (NQ response) .

9 I'm saying --

TR A L N
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A Yes.

‘Q Do you have a vroblem with that?

A Ho, it's the law.

Q I understand it's the law: Hut do you have a problem

A They live out of state.
Q Would you be more likely to believe a Police Officer

than any other witness that would take the stand in a

case?
A No.
9] And would you admit that, in determining whether or

not any witness that vou might hear is telling the truth,
to see if they're credible, there's a number of things

that you would look at?

A Yes.

9) And you promise to look at all those things?

A Yes,

Q Is there any reason why you feel that you could not

sit on a Jury like this with a charge being that of
aggravated murder?

A No.

Q Do you agree that, as my client sits here, he is

presumed innocent?

with that being the law?
A ilo.

@ -Okay. Do you understand that the aurden of proving




(.
h 1 guilt is placed on the State?
2 A Yes.
3 Q That my client doesn't have any burden of nroving his
4 innocence?
5 A Yes.
6 Q And are you willing to be fair and impartial as a
7 Juror?
8 A Yes,
2 Q Is there any reason why you think you might not be
10 able to be fair and impartial?
11 A No.
12 MR. MOTSCH: Thank vyou.
Q 13 THE COURT: Mr. Motsch, No. 1.
‘ 14 MR. MOTSCH: Yes, the Defense would like to
15 thank and excuse Mr. Simmons.
16 THE BAILIFF: Juror No. 18, i#ary Tvaroha.
17 ~Sorry for what I did to your name.
18 MRS. TVAROHA: I'm used to it.
19 THE COURT: Now, what is your name?
20 MRS. TVAROHA: It's Mary Tvaroha.
21 THE COURT: Jeffrey didn't do too bad,
22 then.
23 | dRS. TVAROHA: 1o, ne did very well.
24 THE COURT: You have heard the many
25 questions asked up to this noint?

‘
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MRS. TVAROHA: Yes, I have.

THE COURT: #Would yvou be able to serve on
this Jury for us?

MRS. TVAROHA: I believe so.

THE COURT: Again, you would listen to the
testimony and be fair to ooth sides?

MRS, TVAROHA: Yes.

THE COURT: Prosecutor.

EXAMINATION OF MARY TVAROHA

3Y [IR. ROSENBAUM:

Q Are you married, ma'am?

A No.

Q dave you ever been?

A Yes.

Q Do you have children?

A 2.

Q Do you work outside of the home at this time?

A Yes, I did do.

Q What do you do, ma'aﬁ?

A I'm Manager of Emplovee Relations and Recruitment for

Oberlin College.
R, ROSENBAUM: Thank you, ma'am.
EXAMITATION OF 4ARY TVAROHA

3Y UR. HOTSCH:

see if I have this.
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Tvaroha?
A Yes.
Q Is there any reason why you feel you couldn't be fair

and impartial in a case of this natur=e?
A No.

Q Do you have any problem in vresuming my client

innocent at this voint?

A No.

Q Do you agree with the purden of proof being on The
State? | |

A Yes, I do.

Q Have you ever been on a Jury oefore?

A No.

Q Have you ever been a victim of a crime?

A No.

2 Do you have any friend or family that's a member of a
Police organization?

A My ex-brother-in-law is a Campus Policeman.

Q Would that relationship in any way affect your

ability as a Juror in relation to Police Officers who are
going to testify?

A No.

9) 7ould vou be more likely to believe a Police Dfficer
testifying than anv other witness?

A lo.
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{ | 1 1R . MO?SCH: Thank you.
2 THE COURT: State of Ohio?
3 MR. ROSENBAUM: Your Honor, The State
4 thanks rs. Tvaroha.
5 THE COURT: Perhaps we'll see you Thursday.
) THE BAILIFF: Juror No. 7, Lynne Fanslau.
7 THE COURT: 1Is it Mrs.?
8 MRS5. FANSLAU: Yes, it is.
9 THE COURT: Have you heard the Jquestions
10 asked up to this point? |
11 - HRS. FANSLAU: Yes, I have.
12 THE COURT: Would you be able to serve as a
@ 13 Juror for us?
g‘ 14 MRS. FANSLAU: Yes.
15 THE COURT: 3State?
16 EXAMINATION OF LYNNE FANSLAU
17 BY MR. ROSENBAUHM:
18 0 Ar2 you currently married, ma'am?
19 A Yes, I am.
20 2 For how long?
21 A 14 vears.
22 2 Children?
23 A 2.
24 D) Do vou or hnave you woriked outside of the nome?
, 25 A I' have worked outside of the home.
Xl
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What did you do?.
I was a te2ller at AmeriTrust.
Where?

AmeriTrust Company.

[ I o

Is your husband currently emploved?

Yes, .

o]

What's he do, ma'am.

O

He is a Furnaceman B at USS/Xobe.

[

Have you, i close family member or friand ever been

the victim of a crime?

A tlo.

Q How about arrested for a crime?

A No, sir.

2 How do vou feel about someone that may be testifying

today that received a resward or came forward as a result
of a substantial amount of money?

A You're asking me if I could be impartial?

Q Nell, would you feael that‘he is telling the truth or

he would not be tellinq_the truth solely because he got a

reward?
A Not necessarily.
2 Would you listen to what he had to say and see 1if it

jibed with other facts +rhat were proven by other neans :zo
see Lf vou could tell wnether or not he was telling the

truth?
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1l A Absolutely.
2 Q Do you feel that people that may be involved in the
3 drug underworld sometimes kill?
4 A Yes.
5 | AR, ROSENBAUM: +I have no otner questions,
6 Your Honor.
7 BXAHINATION OF LYNNE FANSLAU
3 BY MR. #MOTSCH:
9 2 It's drs. Fanslau?
10 A Yes,
11‘ 2 Have you heard anything about this case?
12 A Not at all.
,c 13 9] Read about it?
' 14 A Not at all.
15 Q Newspapers?
16 A I haven't touched a newspaper since I got my little
17 thing in the mail.
18 9] You know nothing about this?
19 A Nothing at all.
20 2 Now, the fact that this case involves a charge of
21 aggravated murder, would that, in any way, prevent you
22 from being £2ir and impartial?
23 A o, sir.
24 ) The seriousness of the case would not opother you?
25 A No; sir.
J
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Q Some of the evidence that you might look at might be
of a very gruesome nature. WJould that prevent vou from

peing fair and impartial?

A No, sir.

2 Have you ever been the victim of a crime?

A No.

Q Do you have any close friends or family that's a

member of a Police Department?

A No.

2 Is there anything that you feel would somehow prevent
you from beiné fair and impartial in this type of case

without hearing any of the evidence?

A No.
2 Are you willing to listen strictly to the testimony

and base your determination on that?
A Yes.
Q I believe the Prosecutor asked you whether or not you
felt that people within the drug community would kill each
other.

Do you think that is nossible?
A Tes. |
9] Would vou agree that if there were drugs involved in
this case, that that doesn': necessarily o2rove anytning as
tar as 1 aurder without other avidence?

A ‘Right.
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( - 1 Q Are you willing to listen and pay attention and base
2 your decision only on the evidence?
3 A Yes.
4 ' AR. {10TSCH: Thank vou.
5 THE COURT: Mr. Motsch?
6 MR. MOTSCH: Your Honor, the Defense would
7 like to thank and excuse HMrs. Scott.
3 THE COURT: See you Thursday.
9 THE BAILIFF: Juror No. 11, Hdarybelle
10 | Arnold. | |
ll' THE COURT: 1Is it drs. Arnold?
12 ARS. ARNOLD: VYes.
/ﬂg; 13 THE COURT: Have you heard all the
< 14 questions asked up to this point?
15 dRS. ARNOLD: Yes.
16 THE COURT: Do you think vou could be a
17 Juror rfor us, be fair to both sides?
18 dRS. ARNOLD: YJell, I'm afraid I'm very
19 prejudiced about anyone that's involved in any way with
20 drugs. That's about all I have --
21 THE COURT: There again, probably a lot of
22 people are. But nera vou can't convict someocne just
23 'because of that.
24 dR5. ARINOLD: o, I agree.
25 o | THE COURT: You have to listen to the
!
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¢ 1 testimony.
2 MRS. ARNOLD: I realize that.
3 THE COURT: Yhat happens to other people or
4 that you read about or anvthing like that is not relevant
5 to this case; You nave to listen to the evidence and
6 decide this case solely on the eavidence.
7 S0, do you think that you could put that daside and
8 base your opinion on the evidence?
9 ARS. ARNOLD: Well, I would try.
10 THE COURT: All right. Let's take a short
11 recess; and I'll see you in a few minutes. You can stand
12 or walk. I'll oe back in about 5 minutes. Okay.
{‘h; 13 (Short recess taken.)
& 14 THE COURT: I think we were at !lr.
15 Rosenbaum.
16 AR. ROSENBAUM: Your Honor, The State is
17 satisfied.
18 THE COURT: This is Juror No. 5.
19 | XAMINATION OF MARYBELLE ARNOLD
20 3Y HMR. MOTSCH:
21 Q Okay, !lrs. Arnold.
22 A Yes.
23 P] Believe me, I aopreciate your candor; and youa nad
24 said that you, pasically, are verv nrejudiced wnen it
25 comes to drugs?

{
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1 A Yes.
2 Q Now, if there is'mention of drugs in this case, would
3 that give rise to that prejudice?
4 A Yes, T think so.
5 Q Again I appreciate yvour candor and that's -—-
5 everybody's human and everybody has certain biases and
7 prejudices that make up our human nature.
3 Are you saying because there might be testimony about
9 drugs in this case, that you don't feel that you can be

10 fair and impartial in listening to the evidence?

11 A Jell, I'd try to be; but I'm not sure I could be.

12 The other thing, I was listening to the directions; and

& 13 I'm afraid onictures --

14 Q Might be too much for you to handle?

L5 A I'm afraid so. I'm trying to be truthful.

16 0 Do you feel that because of the nature of this trial,

17 what he is charged with, just that, in and of itself,

18 would make it difficult for you to sit as a Juror?

19 A It would be difficult.

20 THE COURT: Well, I think it's difficult

21 for all Jurors.

22 : dRS. ARNOLD: Well =--

23 THE COURT: 3ut can she be fair is *he

24 Juestion.

25 9! That is, because of zhat difficultyv, do vou tnink
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that might interfere with you being fair and impartial?
A It might. I would try to be fair.
] But you're sayiﬁg you can't tell us for sure that you
would be?
A I can't tell you for sure.

MR. [I0OTSCH: Your Honor, I would make a
motion for cause.

' THE COURT: All right. We'll excuse her
for cause. You're excused.

MRS. ARNOLD:v Thank yéu.

THE BAILIFF: Juror No. 40, Yarjorie
Kenska.

THE COURT: Is it irs.?

MRS. KENSKA: Yes.

THE COURT: Have you heard the gquestions
all right up to this point?

MRS. KENSKA: Yes, I have.

THE COURT: Would you be able to serve as a
Juror for us?

IRS. KENSKA: Yes, I would.

THE COURT: Good.

State of Ohio.

ZXANINATION OF MARJORIE XENSKA

3Y¥ HdR. ROSENBAU!I:

D da'am, are vou currently married?
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No, I'm a widow.

How long were you married for, ma'am?

24 years. I have been a widow for 20.

Do you have children, ma'am?

1.

Do you work outside of the home or have you?
I'm retired from GenerallMotors.

What did vou do there, ma'am?

I was a Fioor Inspector for 30 vears.

Have you, a close family member or friend ever been

the victim of a crime?

A
Q
LX

O

L]

I was a victim of a mugging at one time.
How long ago was that, ma'am?

Several years ago.

WJere the Police called?

Yes, they were.

Were you satisfied with the service the Police

vrovided you?

A

2

Very much.

Have you, a close family member or friend ever been

arrested for a crime?

A

3Y

No.
«IR. ROSENBAU:: Thank vou, Your Honor.

EXAMINATION OF MARJORIE XENSKA

1R. MOTSCH:

£
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) Mrs. Xenska, have you heard anything about this case,
read anything about it in the paper?
A No, I don't get the newspaper except on Sunday; and I

haven't read that for a couple of weeks.

2 Had you read about 1t prior?
A No, I know nothing about it.
Q Is there anything that you know that would make you

feel you couldn't bde fair and impartial --

A No.

9 -- in this case?

A No.

Q0  The fact this this case might concern testimony about
drugs --

A No, that wouldn't bother me.

Q If you would feel that there was some wrongdoing

going on, something ay client did that was against the law
but that does not relate to the charge of murder or
felonious assault, would that influence you at all?
A No.
Q Are yow willing to listen strictly to the evidence
and base your éecision only on the evidence?
A Yes, that's right.
| YR. HMOTSCH: Thank you, ma'am.

THE COURT: 3tate of Ohio?

R . ROSIENBAUM: Satisfied, ¥Your donor.
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THE COURT: Mr. Motsch?

MR. MOTSCH: The Defense is satisfied, Your
Honor.

THE COURT: Ladies and Gentlemen, would vyou
Pplease stand and raise your right hand. You will be The
Jury in this case. |

(Thereupon, a Jury of 12 was duly impaneled,
accepted, sworn and/or affirmed.)

THE COURT: Be seated.

THE BAILIFF: Juror Nd. 20, Shirley Shupe.

THE COURT: Is it Mrs. Shupe?

MRS. SHUPE: Yes.

THE COURT: If vyou're selected, you would
be the alternate for us. So, if 1 of the 12 can't
complete their service with us, then you would be called
to take their place. So, you would have to listen just as
carefully as they 4o and be fair to “oth sides.

Do you think you can do this for us?

MRS. SHUPE: Yes.

THE COURT: State of Ohio?

CXAMINATION OF SHIRLEY SHUPE
3Y IR. ROSENBAUM:

9 are you currentlyv married, ma'am?

it

Tor how long?




E ST VS B Sy

(@)

75

A 22 years.

Q Do you have children, ma'am?

A 2.

2 Do you or have you worked outside of the home?
A I have worked outside for 22 years.

Q What do you do?

A Office Manager, Erdie Paper in Lorain.

Q Is your husband currently employed?

A Yes,.

Q Wwhat does he do, ma'am?

A Store Manager.

2 Where?

A Broadview Apple's.

Q Have you, a close family member or friend ever been

arrested for a crime?
A Ho.
the victim of a crime?
A No.
dR. ROSENBAUM: I have no other guestion
Your Honor.
ZXAMINATION OF SHIRLEY SHUPE
3Y UR. HMOTSCH:

a?

0

2 des. Shuvme, do vou know anvthing about zZhis ca

Have.ybu read anvthing about it, aeard anything ibout iz?

2 dave you, a close family member or Efriend ever been

Sy,

=2

B T o e A T A S e el




: 3£§§,
77 |
i - 1 A I read one of the very first articles in the paper,
2 casually. | |
3 1 What paper was that?
4 A The Chronicle.
5 Q Do you remember what was said?
5 A Pardon me?
7 Q Do you remember what the article was about or what
8 was said in the article?
9 A No, not really. I work in Lorain; and I had seen
iO that it was Lorain related; and that was about it.
11 Q From your having read that, would that give rise to
12 any bias or »rejudice or any preconceived idea about this
g 13 case?
/ 14 A No.
15 0 Does the fact that this case involves a charge of
16 aggravated murder -- would that, in and of itself, vresent
17 you with a problem being a Juror?
18 | A wo.
19 0 Do you understand that you can only listen to the
20 evidence that's introduced and base your decision only on
21 that evidence?
22 A Right.
23 2 Are you willing to 4o that?
24 A Yes, I am.
25 - MR. IOTSCE: I have nothing further.
{
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THE COURT: ‘Any further challenges,
State of Ohio?

MR. ROSENBAUM: ©No, Your Honor.

THE COURT: Mf. Motsch?

HdR. MOTSCH: No, Your Honor.

THE COURT: Would you please stand and
raise your right hand. You will be the Alternate Juror.

Thereupon, an Alternate Juror was duly
impaneled, accepted, sworn and/or affirmed.)

THE COURT: iHembers of The Jury, it is
important that you be fair and attentive throughout the
trial. Do not discuss this case among yourselves or with
anyone else. Do not permit anyone to discussAthe case
with you or in your presence. Do not form or express any
opinion on this case until it is finally submitted to you.

You will receivé, first, the opening statements.
That's when the attorneys tell you more about the case.
Remember, what they say is not evidence. This is just
their discussion with you. So, we'll have the opening
statements.

Then we'll go into the evidence. The State of Ohio
will go first. Now, the evidence will come from the
witness stand and the exhibits.

After all the evidence is completed, then we nave the

£inal arguments of the attorneys; and tnen I'll give you

B L T A e T P
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all the law and definitions that you need after that.

It would be unfair to discuss this case among
yourselves before you receive everything necessary for
your decision. After the trial is over, then you are free
to discuss the case with anyone if you choose to do so.

The Court instructs you not to converse -- this is
during the trial -- with the attorneys, parties or
witnesses during this trial. Likewise, the participants
in the trial must not converse with you. If anyone should
attempt to discuss the case with you, report the incident
to The Court or to my Bailiff immediately.

You may not investigate or attempt to obtain'
additional information on tnis case outside of the
Courtroom. It is highly improper for any onelof you to
attempt to do so. |

Again, please disregard any news media report about
the case. News reporters are not in the Courtroon
throughout the trial, so their impressions are incomplete
and, at times, inaccurate.

You may only consider and decide this case upon the
evidence presented here during this trial. If you should
acguire any information from any outside source, you must
disregard it.

In the svent you experience a personal propblem, vou

may explain the matter to the Sailiff or to ay Cour:

A
e
Tl
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Repofter. They Ehen will convey the message to me.

I will repeat thése instructions at each recess. If
overlocoked, they nevertheless apply to your conduct
throughout the trial; Your base of overations now will be
the Jury Room directly across the hall. Sé, I'll have
Jeff take you over there. Tomorrow mdrning you'd sign in
upstairs and then come back; and, after each recess,
always go to your Jury Room so we know where to £ind you.

So, with that, we'll take a short recess; and I'll
see you in a few minutes.

(Short recess taken.)

THE COURT: Ladies and Gentlemen, we'll
have the opening étatements of the attorneys, and then
we'll go into the evidence.

State of Ohio.

HR. ROSENBAUM: Thank you, Your Honor.
Good afternoon, again, Ladies and Gentlemen.

As you may have gathered, today's case is an

aggravated murder case; and it concerns the death of Marshga

Blakely. Her body was found behind ﬁhe Nestgate Shopping
Center at 21st and Leavitt in The City of Lorain on August
8th of 1991, at approximately 9:00 a.m. in the morning.
Thié case and the =2vidence we hope to show you Will
tell vou how sne came to her demise; and I Dbelieve will

prove to you tnat this man right here, the Defendant, was
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fli' 1 one of the people responsible for her.death and is guilty.
0 2 The evidence is going to show you, and our first.

3 witness will be a Deputy Coroner from Lorain County, and
4 he'll ha&e very graphic and gruesome pictures, as Hr.

5 | Motsch has intimated to you, showing you how she died.

) And I think it's very important that you understand thié
7 because this greatly supports the theory of The State's

8 case.

9 This woman was tortured before she was killed.
10 Someone wanted to know something. You're going to find
ll. that she was stabbed approximately 20 times in the neck,
12 superficially, but very painfully. Somebody wanted some

‘!2 13 information from her; and they were motivating her. They
Cg} 14 were prodding her with a knife.

15 She did not come up with the money or information
16 they wanted from her, that the Defendant wanted from her;
17 and she was killed. The manner of her death, the exact
18 mechanism of her death is impossible to Eell you because
19 she was hurt so badly in different ways and in a very
20 short pefiod of time; but yvou will find that she was
21 beaten severely.
22 You'll find, in addition to the 20 stab wounds to aer
23 neck, that her throat was sliced almost right through and
24 down to the windpipe and then simul taneously, or within
25 minutes of that, she was run over DYy 2 car, wnich finishea
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the job; and what started it is beyond the ability of
medical science to say; but you'll find that there is no

doubt that she was the victim of a very savage and brutal

demise.

The State's next witness will be called sort of out
of order in the story of things and wiillbe from the
Bureau of Criminal Identification to identify the bloocd on
the Defendant's own jacket.

You'll hear testimony from Det. Taliano that he
admitted wearing Ehié jacket. You'll hear testimony from
one of the Defendant's girlfriends that he had this jacket
on at the time; and you'll hear testimony from Hdr. Laux of
BCI that the blood on his jacket was the same type as his,
not the victim's, and this becomes relevant and important |
and will be one of the corroborating circumstances that
will help you when you hear what one of The State's other

witnesses that received the reward has to say and is

truthful.

You will hear, I hope, from a man named William
Avery, Jr., who, though he is recalcitrant for more than
one reason, I hope tnaﬁ he is going to take the stand and
testify. If he refuses to do so, we do have his
deposition to offer, at which Mr. Hotsch and the Defendant
wera oJresent.

dr. Averv, Jr., is a thug. He is a drug seller,’
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‘services on the evening of Marsha Blakelv's death and said

resided.

know her, we grew up together, I have known her £for a long

although he does not admit to using drugs; and I don't
think there will be any reason to doubt him. He will’
freely tell you he is in the business 0f selling drugs;
and he got his drugs from tnis man right here. He
incurred a debt to them, which he had to work off; and he
volunteerad his services as a thug to beat up whoever’they
might need to work off his debt so he would not get in
trouble.

This man and his friends recruited Mr. Avery, Jr.'s,

to him, we want you to beat someone up for what you owe
us; and he willingly agreed. He accompanied them to the

1

apartment of Floyd Epps, where Marsha Blakely sometimes

Now, Marshavwas a drug addict. Marsha was a user.
In any event, you'll hear that when iMr. Avery, Jr., went
to the place where he was supposed to work off his debt,
he recognized HMarsha aﬁd said, I can't do it to her, I

time, or whatever; and, wheresupon, the Defendant and nis

cohorts take it upon themselves to start physically i
beating #Marsha Blakely. | “

In tnat melee, ilr. Avery, Jr., will tell you that
darsha Blakely was holding her own and struck him in the “

nose-causing a nose bleed, wnich is the blood oL nis type

ST e e A
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/i> _ 1 all over the jacket hg admit; that he was wearing, so that
h 2 he was forced to withdraw frdm the conflict. But, you
3 will find out that there were enough others of his
4 associates that they were able to beat Marsha unconscious
5 and drug her out.
) Now, prior to this, in the eveniﬁg, you'll hearA
7 testimony from someone that knew Marsha Blakely -- and her
8 name is lMMary Jane Gonzalez -- Mary Jane is going to tellv
9 you that prior to the morning she was found, Marsha
iO Blakely was desperate for money. She was boosting steaks.
11 She had stolen steaks. She was trying to sell them to
12 Mary Jane or anybody for money. She told Mary Jane, you
ﬂE; 13 know how it is when you owe.
an 14 She was beaten badly, apparently; and I think you
15 will be able to conclude from the evidence that they gave
16 her some time to come up with the dough. When she wasn't
17 able to do so, they killed her.
13 You'll hear testimony, also, from ano%her person who
19 was in jail with the Derfendant. He is a jailhouse
20 informant. He is looking to save himself and to cut a
21 deal with The State and that's what's motivating his
22 testimony; but you'll f£ind that he had information that
23 could only be gathered from the Defendant.
24 You'll £ind that his information jibes with what
25 Jilliam Avery has to tell you, and ic will jibe with what
@)
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Det. Taliano will tell you he personally observed at the

scene of the c¢rime. But, in any event, the sum and
substance of this jailhouse informant's testimony is that
he told nobody about it for a while; and, when finally
served with his murder indictment, he broke down and said
to him, I did it. But that's not the bnly person ne
admitted this to, either.

The Defendant's girlfriend, Delphenia Guice,

- with whom he resided at least part of the time he was in

Lorain, is going to tell you that niéht she lent him ner
car. I think she will tell you he went out with his
thugs. He came back in with nis jacket covered with
blood, and that he said to her the next day spmething
like, I killed the junkie bitch. Then he says, I'm just
joking, but would you say I was with you in any event;
whereupon she said no, she wouldn't.

She is afraid, as are all these witnesses; but she
did come forward. She has been reluctant to testify.

She vacillates back and forth; but I think she is
finally going to come in and do the right thing and tell
you that he admitted this.

So, you'll have his jacket with the blood, which
confirms what the guy, 7illiam Avery, says ne saw in the
fignt, tnat she was peaten and drug unconscious. VYou'll

nave evidence from the Coroner showing that she was
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drug some distance,.by her injuries and things that
were found on her body. You'll have his confession to the
jailhouse informanﬁ; and you'll have his admission to his
girlfriend; and, I think as I have told you, that if ?ou
are confident in your reasoning abilities and you pay
close attention, vou'll find that The'State of Ohio has
produced enough evidence for you to conclude that Harsha
Blakely was an addict, she couldn't pay her debt or pay
for the drugs, for‘whatever reason she héd; they beat hér;
they sent her out to get the money; éhe couldn't do it;
and she suffered at his and his cohorts' hands one of the
most brutal deaths that you'll ever hear testimony about
in this Courthouse.

THE COURT: Hr. Motsch.

MR. MOTSCH:., Ladies and Gentlemen of The
Jufy, you've all promised to listen only to the evidence;
and I'll caution you that the statements I'm giving you
right now and what Attorney Rosenbaum just gave you are
not evidence.

This is an opening statement. We try to give vyou
some guide about wnhere we think this case is going to go.
To that effect, vou're going to hear a number of different
players‘in this, obviously, Marsha Blakely, who's the
victim in this, and the Defandant, Lenworth Edwards.

dr. Rosenpaum told you about the testimony of Mr.

e s e e
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Avefy. I will say that it's up to you to give credibility
to any witness based on what they say, how they say it,
and what the facts and circumstances surrounding it are.

ir. Rosenbaum had made mention that she owed them
money, iMarsha Blakely. There will be a lot of thems.
You'll hear testimony concerning a person by the name of
JR, pefson by the name of Shakeem, person by the name of
Justice, person by the name of Al, person by the name of
Patcn, person by the name of Suprene.

Ladies and Gentlemen, we do not deny that llarsha
Blakely met a‘horrible death. That will be obvious. What
we are denying is that Lenworth Edwards had anything to do
with that, anything.

We believe that what you wiil hear is a story, a
storv coming from one person, the one person who had
reason to make the story up, okay; and that's it. That's
going to be the evidence. There will be things that the
prosecution will say that will corroborate that. That's
up to you, Ladies and Gentlemen of The Jury. That is up
to you.

Now, the scene where this took place was in Lorain,
Ohio. Now, the physical svidence from my client --
there's going to be a jacket with his blood on it, not the
victim's, anis. And that's all the oaysical evidencz that

you're going to e looking at concerning my client.




N S

(o))

10

11
12
13
14
15
le
17
18
19
20
21
22

Everybody who is human has certain biases or
prejudices concerning.a number of things. But, as a Jury,
what I'm asking you to do is use your God given common
sense because if you do, if you go over all the evidence
that is brought in this Courtroom in this trial, the
conclusion you have will be unmistakable, that is there
isn't enough evidence, not even close.

You might very well think that, perhaps, Hr. Lenwor th
Bdwards got nimself involved witn the wrong people or the
wrong crowd. Thaﬁ is not‘proof of murder. The Prosecutor
wants you to believe that {dr. Edwards did wnat you're

going to see to Marsha Blakely.

In our theory of innocence, he is. He didn't do it;
and I'm sure that you're going to realize a number of
people could have done this, a number.

The burden the Prosecution has 1is proof beyond a
reasonaole doubt. This is a very important case; and I'm
going to ask that yvou pay particular attention to the
evidence that you hear; andvafter yvou hear all tne
evidence, I think you will be left with only one

conclusion.

I appreciate your attention and your concern over
what 1is going to happen in the following day or days.
Please give this vour car=ful actention.

Tnank you.
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THE COURT: The State's first witness,

please.

MR. ROSENBAUM: Dr. Buchanan.

> W - N [

MR. MOTSCH: HMay it »lease The Court, I
5 would make a motion for a separation of witnesses at this

time.

o

7 THE COURT: Gfanted. If there are any

3 witnesses in the Courtroom, you'il have to wait outside
9 until you are called.
10
11
12
13

. 14
15
16
17
18
19
20
21
22
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Ther eupon, The State of Ohio,
in order to maintain the
issues on its part to be maintained,
called RICHARD S. BUCHANAN, M.D.
as a witness, upon being first duly
sworn and/or affirmed, was examined

and testified as follows:

DIRECT EXAMINATION OF RICHARD S. BUCEANAN, {.D.

BY MR. ROSENBAUH:

Q Will you state your name;, please, sir, and spell your

last name for the Reporter.

A Richafd S. Buchanan, B-u-c-h-a-n-a-n.

Q Do you have a profession or trade that ydu follow,
sir?

A Yes, i'm a physician.

Q And are you licensed to practice medicine in The

State of Ohio?

A Yes.

Q Have you served Lorain County in any other capacity,
Doctor? |

‘A Yes, I have.been a Deputy Coroner since 1967.

8] Pursuant to your duties as a Deputv Coroner, wera you

present and d4id you assist in and/or perform the autopsy

on 2 woman whose name during her life was !darsha Blakely?
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A Yes. ‘
Q Will you tell the Court and Jury what date that took
place?
A That was October 8th of this vyear.
| Q Do you have a report with you that you prepafed in.

~N o

the ordinary course of business of the Lorain County

Coroner's Office that details your findings as a result of

this autopsy? !

A Yes.
Q Wwill yvou produce that,'please?
A Yes.

MR . ROSENBAUM; llark this, vlease.
(Coroner's Reéort marked as State's Exhibit
No. 1 for identification.) 7
Q Doctor, I would like to\haﬁd you what has been marked
as State's Exhibit No: l and ask you if you can identify

that, please?

A Yes.
Q What is that, sir?
A This is a Coroner's Report setting up the cause of

death and the official Autopsy Report of the Coroner's
Office that I preparcad.

2 Is that document under official govermment seal of
the Lorain County Coroner's Office?

A Yes.
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Q When an autopsy is performed by the Lorain County
Coroner's Office, are pictures taken?

A Yes.

9 Are those pictures sometimes taken by your office at

the scene where the body is found?

A Yes.
MR. ROSENBAUM: Mark these, please.
(Phctographs marked as State's Exhibits
‘Nos. 2 through 2K for identification.)
Q Doctor, I would like you to look at some photographs

that have been marked as State's Exhibits 2 and 2A through

2K and tell us if you can identify them, please.

Do you recognize those photographs, sir?

A Yes.

Q And were they taken by the Lorain County Coroner's
Office?

A Yes.

Q Do those photographs, to the best of your knowledge,

truly and accurately depict the scenes they represent?
A Yes.

Q Will you tell The Court and Jury briefly what are
they, in general, photographs of?

A These are pictures of the body at the scene where
was foﬁnd of the iady dead, as she lav there; and the

suosegquent pictures are =-- from 2D are pictures of the




¢

2

B W N

~ [)Y ()}

pody taken in

mostly before the autopsy

would like to

then, if

them up and describe what each scene depicts in detail to

The Jury.

this time I understand the

victures;

nature of

they -

MR. ROSENBAUM: Your Honor, at this time, I

THE COURT:

MR. MOTSCH:

however, I would
that.
THE COURT:
THE WITNESS

THE COURT:

inflammatory?

MR. MOTSCH:

THE COURT:

The pictures are admitted

Unfortunately,

rather upsetting;

Q Doctor, would vou be so kind to nold the first

picture up =- I pelieve it's 2 -- and tell The Jury wnat

(State's Exnibits Nos. 2 through 2K

admitted in evidence.)

the morgue dufing the course of the autopsy,

move their admission and ask the Doctor,

were admitted, if hne would be aple to hold

victims pictured such as this would be

out you may examine.

was started.

dave you seen the pictures yet?
Yes, I have, Your Honor. At
probative value of those

object to the inflammatory

May I see them, Doctor?
: Yes.

Your objection is just on

Yes, Your Honor.
The objection is overruled.

into evidence.




o 1 that depicts.
<i> 2 A Yes, this is a gicture taken of the body at the
3 scene; and it is taken from some distance, from the £foot
4 end.
5 | Q That is HMarsha Blakely's body?
6 A It shows the body of i#darsna Blakely and bloodstainé
7 from the upper head area.
8 No. 2A is a picture taken from the left side; and you
] can see more clearly ploodstains in the hip area there aﬁd}
10 a larger bloodstain from the area of the head and neck.
11 This is a closer one of the upver chest, head and
12 neck, showing in more detail the bloodstain and a brighter
Q 13 red area on the neck which represents a cut in the neck;
(;) 14 another showing the same thing; and you can gét some view,
15 also, of an abrasion, scrape, with 2lood on the left side
16 of the head, somewhat under my £finger there.
17 This is an initial picture taken in the morgue before
18 we undressed her; and it, again, snows the bloody head and
19 the cut neck.
20 |- This is a picture taken after we wiped her off
21 somewhat, showing a cut throat; and, at the tip of my
22 finger you can see a somewhat whiter, tubular structure
23 that's the windpipe, which nas been cut through.
24 This is a picture which is difficult to orient. It's

25 just a. picture of the pback of her outtocks showing some
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leaf material and some plants at the scene.

So, this was stuck on her flesh, on her rear end?
Yes.

And she was clothed, though, when you found her?
Yes.

So, this leaf material was under her clothing?

Yes.

Is that consistent with someone being drug, Doctor?

N O . O . Y e |

Yes.

This is a picture, again difficult to orient, but
taken from the back on the right side, of the upper
shoulder there and toward the right side of the neck, and

it shows numerous cuts or lacerations in the neck.

Q Now, were these deep injuries?

A No, they were not. |

Q Were they life-threatening in any way?

A No.

Q Would they be painful.as they were inflicted?

A Yes.

Q How many of these were you able to find on her neck
area?

A Around tne -- most of them were on the back, right

side, about 15, and a total of 20 or more goiang around to
the front of the neck, with a few on the left side.

2 ‘How deep were these little wounds?
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A These wounds, as I recall, were very superficial,

quarter inch or so; and they ran for, maybe,

"three-quarters of an inch to an inch in length under the

skin.

Q So, they weren't directed in more of a deep --

A They were not directed deep.

) They were like three-guarters of an inch to an inch

in length under the skin?
Yes.

A
Q And there's 20 of these?
A

At least.
Q And in what area of her body were they inflicted?
A Mostly on the right side and some =-- most on the

right side and the back and the side, some in the front

and a few on the left side.

Q And these would not have killed her?
A No.

Q " But they were painful?

A Yes.

This is another showing somewnat the same thing.
This is the ear, thg‘hair;.and again you can see some
small drops of biood and some of the cuts shown.:

This is not very clear; but it shows cuts on the
fingers of the left hand.

2 “That is the significance of wounds like that, Docrtor?
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A These wounds are called defense wounds and usually
are acquired in some defensive gesture of the victim in
trying to ward off assault, pushing the knife away or
grasping it. They're trying»to fend off blows. Sometimes
you f£ind them on the forearms, hands.

This is a picture of the cut throat. Again the
circular, tubular object in the middle is the windpiée
that's been cut and there are fleshy masses on either side
which result -- the bulky muscles on =2ither side of the |
throat that have been almost cut through.

2 Is the wound straight across the neck or does it
slant up in any way? Are you able to describe the wouhd
any more for us, Doctor?

A The wound was pretty huch.deeper on the ieft side and
becoming.somewhat more superficial as it came over to the
right side and pretty much horizontal. I don't recall a
slant or cant, particularly.

Q Based upon the shape or type of wouﬁd that was
inflicted in her neck and the fact these little prod marks
were on the right side, are you able to form an opinion as
to whether her assailant was right or left-handed?

A Ay reconstfuction is that the assailant probaply was
right-handed; and that was standing, vernaps, in back of
the victim.

D) Can you se=2 from your seat wnat hand the Defendant is
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holding his‘pen in at_this-time to write with?

A Right nand.

Q Can you tell The Jury if any arteries or veins were

severed and does that picture show that?

A The picture does not show it clearly, but the main,

the large vein on the left side was severed. It's called

the left internal jugular vein.

Q Would that cause a rapid death or in what time span

would that cause death, if it would?
A That would cause disability within minutes and death

within just a few more minutes, very -— a very rapid loss

of blood.

Q Would that account for the puddle of blood that is

shown in the earlier pictures you showed?

A Yes.
Q 30 on, please. Do you nave any more photos?
A The last one is of a bruise or abrasion of the left

shoulder and, again, it's not very clear. 1It's a nonfatal
injury.

Q Were you able to tell from the crime scene and her
injuries if the Defendant was struck by a vehicle?

A I did not personally visit the crime scene. %That was
éone by my associates; but, yes, judging from the
injuries, the victim may well have been struck oy a

vehicla.
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Q Do some of the pictures that you have snown us show
tire treads going through her blood and demonstrate a

course that passed over her body?

A Yes. There are tire treads that are visible in this
first oicture along that line; and I can't speak with
certainty about the tire marks on her body.

Q Now, Doctor, were there other injuries that she
sustained other than to the throat and head afea?

A These were -- are the dominant injuries. There was a
2 pruises or scrapes on the back of eéch shouldet; and the
last one, the last picture I showed you, was the one on
the left shoulder .

There was a cut on the palm of the hand, which I
descfibed to you as being,lprobably, a defensive injury;
aﬁd there was a laceration on the left elbow, cut, and one
on the ball of the left big toe.

Q Did she sustain any bone fractures, Doctor?
A Yes, she did. She suétained a fracture of the right

jawbone, right about here; and there was a very large

fracture, dislocation of the spinal column where it joians

the skull.

Q What, exéctly, do you mean Dy that, Doctor?

i I mean that the meck was snapped off the spinal
column ny -- or oOff thé skull by some subs;antial force,

such as a major impact with a car, as you mentioned.
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Q Can you state what the exact mechanism of her death

was today, Doctor?

A I think the mechanism of her death was blood loss due
to the cut throat; and going nack to one of the questions
you asked earlier, there was an injury to the chest on the
left side with many fractures of the ribs and some

bleeding into the chest cavity on the left side.

Q The rib fractures were only on the left side as well?
A Yes. |

Q Would the neck, snapped neck haQe been fatal as well?
A Yes.

Q Is it possible to say with today{s medical knowledge

which injuries occurred first?

A It is difficult to say. I think the main injury,
judging from the scene and frbm the severity of the cut
neck, must have been the dominant injury; but I believe
the -- the chest injuries occurred while there was still
some life; and I oelieve Ehere were injuries on the scalp,
evident when we turned the scalp back, that also occurred
during life.

Q Because thera2 was bruising and blood flow?

A Right, because there was bruising, which would
tequirg some blood flow present when it was done.

Q Is it fair to say all these things happened to iHarsiaa

BlakelVy in a matter of minutes?

F e
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(jjﬁ : 1 | A Yes.
o 2 Q And that any one or all of tnem could have caused her
3 | death?
4 A Yes.
5 | MR. ROSENBAUM: I have no other gquestions,
6 Your Honor.
7 CROSS-EXAMINATION OF RICHARD 'S. BUCHANAN, #.D.
8 BY MR. MOTSCH:
9 Q Doctor, did you personally visit the crime scene
10 where the body was at? |
11 A No.
12 Q Were you able to determine an approkimate time of
‘2. 13 death?
<;/ 14 A I determined that =-- or I estimated\that as early in
15 | the morning of that day, the 8th.
16 Q Is there some time frame? When you say "early
17 morning," was it plus or minus an hour or 2 hours?
18 | How does that wofk, Doctor?
19 A It's not an exact determination. The determination
20 is made on the presence -- on the signs of death which we
21 call rigor, which is stiffening of the muscles.
22 And this takes about 4 to 6 hours to start; and it
23 becomes manifest -- it's\fairly well develoved by 10 to 12
24 hours gnd stays for, maype, anotner 12 hours before it
?ﬁ ' 25 startS‘io Lade.
O
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There are many, many variables so that it's quite
difficult to be as precise as they are in the TV stories.
Q So, when you say the early morning hours of the 8th,
could that be anywhere after midnight to what time?

A Midnight, probaply, till I saw her at 3:00 and --
midnight to 5:00 or 6:00 in the morning, I would imaginé.
Q Doctor, were you able to determine what, if any.,
instrument was used that would cause the injuries to the
neck area of Marsha Blakely? “
A The cut throat was caused bv a sharp knife-like

object. The multiple stab wounds, I snould imagine, were

" caused by a thinner -~ a thinner knife, with not a.very

wide blade.

Q But you do think that the main damage that was causad
to the throat was done py some sharp instrument in a
cutting manner?

A Yes.

Q Would you then assume that there was a person nholding

that cutting instrument at the time at which her throat

was cut?
A Yes.
Q How, I believe vou stated, Doctor, that the cause of

death was probably rapid loss of blood?
A Yes.

) And that would have oeen caused by the injury to tne
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throat?
A Yes.
Q Would that have resulted in much blood? Would there

be much bleeding in that type of wound?

A Yes.

Q I think you stated that her jugular, the aorta had
been cut?

A The jugular vein just pours blood; and the arteries
oump it out in spurts or jets.

Q Do you think, in this type'of a case, it would have
been spurting, spraying?

A No. As I said, the vein; just pour it out. The
arteries pump it out.

) Is it your beliéf that there was someone standing
behind her doing that? ;

A That's a likely scenario.

Q To your knowledge, from looking at tne pictures and
in vour investigation, were there any footprints found in
her blood?

A I can't speak to that.

Q  Were you able to determine how much blood she

actually lost?

A Ho.
Q Would it pe fair to say thac che lost a sizable
amount?
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A She lost a sizable amount. I did estimate there was

KJ; 2 at least a unit of blood, which is 500 ccs, about a pint,
3 little more than a pint in her chest cavity, her left
4 chest cavity; and hér capacity would have been, mavbe, a
5 total of 8 pints, 3 or 9 pints.
) Q Now, Doctor, I bglieve you stated that she had also
7 suffered other injuries beéides the wound in the tnroat;
8 is that correct?
9 A Yes.
iO 2 And there were bruises on both shoulders?
11 A Yes.
12 Q Bone fractures --

13 Yes.

M
3

\/J ? 14 Q -- of the neck?
15 A The neck.
16 Q And also rib fractures?
17 A Yes.
18 Q And you stated that, in your opinion, was consistent
19 with someone running over her in a car? \
20 A Yes.
21 2 Now, Doctor, in what yvou have looked at and in your
22 investigation, were you aple to tell whether or not, prior
23 to those serious injuries, wnether or not there were any
24 other injuries that had oSeen done to darsna Blakely?
25 Do~you under stand the guestion, Doctor?
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A I believe I do.

I would imagine because of the nonfatal or
non-incapacitating nature, that the multiple, little stab
wounds on the neck must have Seen done while she was still
alive and still competent. |
Q Were you abple ﬁo determine any abrasions about ner
face or anything that would indicate that she had been
punched? )

A I can't speak for certainty to that. There was a
substantial abrasion on the left side. There was a cut
lip on the left side and a fracture of the jawbone on the
right side. |

Q When that might have taken place, though, that would

be conjecture on your part to say?

A Correct.

AR, MOTSCH: I have no further questions.

IR. ROSENBAUM:. I have no other guestions,
Your Honor. | ‘

THE COURT: Thank you, Doctor.

MR. ROSENBAUM: #Mr. Laux.

Mark these, »lease.
(3lood samples marked as State's IDxhioits
Nos. 3, 4 and 5 for identification.
Jacket marked as State's Exhipit Hdo. 6

for identification.
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Laboratory Report marked as State's

Exhibit No. 7 for identification.)

* % %

Thereupon, The State of Ohio,
in order to further maintain the
issues on its part to be maintained,

called DALZ LAUX /

as a witness, upon being first duly
sworn and/or affirmed, was examined

and testified as follows:

DIRECT EXAMINATION OF DALE LAUX

MR. ROSENBAUM:

Will vou state your name, please, sir, and spell

last name for the Reporter.

A

2
A
2
A

Dale Laux, L-a-u-x.

Aré you empléyed, sir?

Yes, sir.

Yhat do.you do for a living?

I'n a Forensic Scientist with the Ohio Bureau of

Criminal Identification and Investigation.

Q
A

iJ

And wnere is that?
{(do resvonse).

Or vyour office?

106

your
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In Richfield, Ohio.

And does your office serve this area of the State?

Yes, sir.

@] » QO ood

Will you t£2ll The Court and Jury, briefly, what
qualifications you have and what training that enaples you
to perform your functions as.a Forensic Scientist.
A Yes, I have a Bachelor's of Science Degree from
Heidelberg College and a ilaster's of Science Degree from
Ohio State University.

I have received in-service training at the
neadquarters laporatory of BCI in London, Ohio, and I have
attended several courses. I'll mention a few of these.

I have attended the FBI Academy in Quantico,

- Virginia, on 3 occasions. 2 of these courses dealt with

the analysis of‘bloodstains, and 1 course dealt with cthe
analysis of hairs and fibers. I have had advanced
training in bloodstain analysis from the Illinois
Departmént of Law Enforcement, had advanced training in
blood and semen analysis and typing from the Serological
Research Institute in Emeryville, California.

I have had training in the use of forensic
microscopes from Walter McCrone's laboratory in Chicago,
Illinois; and I nave attended several seminars from the
iidwestern and American Academy of Forsensic Scientists.

¢

2 Do vou belong to any »rofessional zassociations
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pertaining to your field, sir?

A Yes, sir.
Q Would yvou tell The Court and Jury which ones.
A The ilidwestern Association of Fotensic Scientists and

the American Academy of Forensic Scientists.
9] Do these associations publish periodicals which help

you keep abreast of the recent events in your £field?

A Yes.

Q Do you read and subscribe to them?

A Yes, sir, I dé.

Q @will you tell The Court and Jury, sir, what vour

duties are as a Forensic Scientist for the Bureau of

Criminal Identification.

" A I work in the micro-analysis section of the Lab; and

we analyze all sorts of items that are brought to us,

mostly bloodstains and semen stains and also hairs,
\ .

fibers and other trace evidence.

Q Wefe you asked to assist the Lorain Police Department
in conﬁection with this case, sir?

A Yes, sir.

2 And can you tell The Court and Jury what you did to
assist them.

A The first examination I verformed was on'a jacket
rhat was submitted to us. This was one of the first

oieces of evidence that they wanted examined. I rememper
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looking at a jacket and a pair of pants for bloodstains

and typing those bloodstains.

Q So, you did f£ind blood on the jacket?
A Yes, sir.
Q Was the blood in any type of pattern that might give

you a clue or. some insight as to how it got on the jacket?

A Yes, it was.
Q Will you describe that to The Court and Jury, please.
A ‘It was not in the form of smears out rather had -- it

was in the form of spatters. Spatters is a term that we
give to blood that's been traveling and has moved due to
some sort of force. _They can be spatters as a result of a
very low velocity. Just patting your hand in some blood
- would cause some spatter to form or they can be extremely
high velocity spatters that you might get with a gunshot,
fine mist or something; but these spatters appeared on the
jacket and had directional direction to them, directional
pattern to them.

That indicated that they came from above, that the
pattern of the spatters on the jacket appeared that the
plood came from above and dropped onto the jacket.

Would these »atterns be consistent, in your

O‘

professional opinion, with a nosebleed?
A Yes. As a matter of fact, I pelieve I mentionsd to

he Detactive that it appear=d that that might have been
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one of the sources of the biood.

Q I would like to hand you 3 packages which have béen
marked as State's Exhibits 3, 4 and 5, sir, and ask you to
look at them, please. |

A State's Exhibit 3 is BCI Item No. 91-34122A6; and
this item contained a blood standard from Lenworth
Edwards. I believe it contained 4 vials of.blood from
Lenworth Edwards.

State's Exhibit 4 is a plastic bag, sealed, which
contains dried blood and aléo a tube of blood from HMarsha
Blakely; and State's Exhibit 5 is a sealed plastic bag
which contains 2 envelopes, contains dried blood and

ligquid blood, from Floyd Epps.

0 Can you identify, sir, State's Exhibit 6?2

Open it if you'd like.
A This is -- was a sealed, brown bag -- I have just
opened it -- containing a jeans jacket. It was. our
State's, BCI Exhibit 91-34122, No. 2, and it's a blue

jeans jacket; and I sealed it up in brown paper at the

lab.
I can open that if you would like.
Q Would you please so The Jury can see it.
A I have cut out, I believe, 4 squares. There's 3 on

the right Ffront and then another cone on the lerft-hand side

of tne jacket, in whnich there were ploodstains; and those
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stains are frozen at the léboratory.

Q So, you had that jacket in your possession tfor
analysis -- |

A Yes, sir.

Q -- along with State's Exhibits 3, 4 and 5, that
contain blood?

A That's correct.

2 Can yod tell The Court and Jury how they came into
your possession? |

A The jacket was submitted to our laboratory by Det.

‘Taliano on AuguSt 20th, 1981, and the blood samples were

submitted by Det. Resendez on August 21lst, 1991.

Q And dia you compare the jacket to the blood samples

" in any way?

A Yes, I did.
Q Will you tell The Court and Jury briefly what you 'did
to make that comparison.
A Yeg. First of all, I performed tests on extracts
from the 4 stains that were found on the front of the
jacket -- I'm sorry. Apparently, there were 5 stains on
the front of the jacket.

All of the stains contained human blood. I attempted
ﬁo run ABO groupings on the bloodstains and aiso
additional genetic markers. ‘The ABO jroupings are the

markers that you are propaply Ifamiliar with, Type &, 3B,
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AB, 0O; and, unfortunately, those markers did not come up

on the samples from the jacket.

dowever, I was able to obtain inforﬁation on some of
the genetic markers of the stains on the jacket. And
Stains 1, 2, 3 and 4 were PGM Type 2. The 5th stain was a
very small stain and was not typéd in the genetic marker
system; but stains 1, 2, 3, and 4 were PGM Type 2, ADA
Type 1 and AR Type 1l; and I typed the bloodstains from Har
3lakely, Floyd Epps and Lenworth Edwards and ran those
along with the stains from the coat and their markers.
darsha Blakely was type PGi 1 plus 1 plus; Floyd Epps is 1
plus 1 minus, and Leonard Zdwards is 2 plus 2 minus.

So, he is a Type 2; and I concluded in the report
that the blooastains found on the jacket could not have
come from either MarshavBlakely or Floyd Epps but could
have come from #dr. Edwards, Lenwo:th Edwards.
Q Have vou prepared a report documenting those £findings
that say that the blood on the jacket is consistent with
the Defendant's?
A Yes.
Q Do you have a copy of that report to leave with us
today, sir?
A Yes, I do.

This is the suomission sheet, the first report and

cthe second.
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2 Sir, I'd like to hand you what has been marked as
State's Exhibit No. 7.and ask you to identify that for the'
record, please. ‘

A This is a copy of the report. I prepared the copy
this morning. The original report was dated September
4£h, 1991; and it indicates the'results from the stains,
the blood typihg of the stains on the jacket; and it
states exactly what I just stated about the reéults on the
typing, that the blood matches that of Lenworth Edwards,
PGHM Type 2, and that is found in approximately 3.8 percent
of the black popqlation.

Q Now,’is that report a business record that's prepared
and kept in the ordinary course of business of the Bureau
of Criminal Identification?

A Yes.

Q Is it a true and accurate cq?y of your report,
State's Exhibit 72 |

A Yes, it is.

Q How do you know or can you tell today, sir, that
these 3 blood samples or standards and the coat are the
same ones you worked upon and were prought to you by
Detectives from the Lorain Police Department?

A Well, the -- all the items have the case numbers,

my initials and the date -tnat I oerformed the analysis and

my handwriting on all the numbpers.
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Q And are they in substantially the same condition
today as when you received them from the Lorain Police
Depar tment except for the work that You had to do on them
oursuant to your duties as a Forensic Scientist?

A Yes, they are.

Q And can you tell us what haépened to the exhibits
after you analyzed them as you haveAtestified today?

A They were placed in an evidence locker downstairs in

_our laboratory until they were picked up by Det. Taliano.

Q Do you recognize the seals that were put on the jean
jacket and the seals that you broke today?

A Oh, yes.

2 Did you put them on there?
- A Yes.
Q That's how you packaged it when you were done with

your analysis?

A Yes.

2 And you opened it today in the presence of The Jury?
A Yes.

Q Can the same be said of the blood standards?

A Yes.

Q They are as yet unopened, are they not?

A They are still unopened.

“R. ROSENBAUM: I nave no other gquestions,

_Your donor.
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CROSS-EXAMINATION OF DALE LAﬁX
BY MR, MOTSCH:
Q Mf. Laux, juét so I understand, the tests that you
have run you ran based on samples you have obtained and
the jacket?
A Correct.
0] I take it the parts that are cut out from the jacket,
those are the areas that had bloodstains on them?
A | Yes.
Q So, I take it there is no bloodstains on that jacket

right now because they're all cut out?

A I think yvou're correct, yes, that there is no blood
left.
Q And pursuant to your tests, you concluded that the

plood -~ there was blood on the jacket?

A Yes.

Q Human?

A Yeé.

Q But that could not have come from either Marsha

Blakely .or from Floyd Epps?

A That's correct.

2 And-that it could have come from Lenworth Edwards?

A Yes.

Q There is no way of oéing scientifiéaily certain that

=hat, in fact, was Lenworth Zdwards' plood?
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MR. MOTSCH: I have nothing further, Your

Honor .

MR. ROSENBAUM: I nave no other gquestions,

Your Honor.

THE COURT: Okay. Thank you.

MR. ROSENBAUM: Ilay we approach the bench,

Your Honor?

THE COURT: Yes.

(Discussion nad off the record.)

THE COURT: The witness has to come from

across the street; so, if you want to stand up and stretch

and relax for a minute, go ahead.
It will just be a minute or so.

HR. ROSENBAUM: She's on

her way.
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Thereupon, The State of Ohio,
in order to further maintain the
issues on its part to be maintained,
called 1ARY JAHE GONZALEZ
as a witness, upon being first duly
sworn and/or affirmed, was éxamined

and testified as follows:

DIRECT EXAMINATION OF 'HARY JANE GONZALEZ
BY #R. ROSENBAUM:
Q Will you state your name, please, and spell your last

name for the Reporter.

A Mary Jane Gonzalez.
- Q Think you could talk a little bit slower? Okay?
A Okay. |

Q Are you a little bit nervous?

A Yes.

Q Did you know Marsha Blakely?

A Yes, I did.

9] How did you know her, ma'am?

A

Ever since I was a kid. I grew up around her, went

to school with ner.

) Did she live around yvou at the time of her death?
A No, not that I know of.
9} You don't know where she lived?
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Not exactly, no.

Mary Jane, do yoﬁ know if Marsha had a drug habit?
Yes.

Did she?

Yes, she did. You could tell.

Yas it a bad one?

From wnat I observed of it, yeah, it looked like it.
How often would you see her prior to her death?

Well, from where I work at, I used to see her coming

out of the store all the time, walking the streets

sometime.

L2 © -

O

that
A

Q

And would vou talk to ner?
She would say hi, yes.
Did you say hi back?

Yes.

Do you know when she died or when her body was found
I found out that morning when I went to work.

Do you know the date offhand?

I can't remember, no.

But you‘remember the morning when you went to work
her pody was found and hearing about it?

Yeah, I heard about it that morning.

In relation to that morning, when did vou last see

Adarsha?

That night.

5 ?
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Q Where at?

A She came to my aéartment.

9] Can you tell The Court and Jury at what time?

A I can't remember exactly what time; but it had to be

somewnere after 9:30 because I went to bed at 9:30 and all

I heard was the pounding on the door; and it was her .

Q Descripe as best you can exactly what you saw and
heard.
A When she came in -- well, it was a real loud knock.

I was sleeping. I got up; and I didn't look out the
pe2kholzs because I figured that much of a knock, as hard
it was, it must have been important.

So, I just opened the door. It was her. She jdst
came right on in. She closed the door behind her. And
when I looked at her, she looked =-- in my eyes she looked
beat up real bad.

2 Why do you say that?

Can you describe what you saw.

A She had bruises on her face. I mean, they had to be
fresh because they even looked like it. And the first
thing -~ my reaction towards her is, "What happened to
you?"

And the only comment she made to me is, she said,
"You Xnow how it is when vou owe szomebody some money."

I said, "What are you talking about? You want to
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talk about‘it?“

And she said, "I just came by to see if you had ény
money I could borrow." | ’

and I said, "I don't have anytniﬁg;“

And she had a bag in her nand full of -- I don't know

what was in it. She didn't Show me.

0 Did she tell you what it was?

A I seen it, you know -- well, she had --

2 What was it?

A It was full of meat, e&idently -- everybody knows

her, going out stealing things, ask people, do you want to
buy it.

I guess that would be ner support of her habit. So,

' she asked me, did I know anybody who would want to buy it.

She didn't offer -- she didn't ask me did I want toc buy.
She asked me, did I know anybody want to buy this.

Her first question to me was, did I nave aﬁy money,
but -- Qhe needed some money; but I didn't have anything.

2 Can you talk a little slower, ma'am?

- I said,. I don't know -- I didn't know anybody in the

building or anywhere who would want it, what she had.

v} would it pbe fair to describe her condition or manner
35 desperate?

A Very desperate.

) She wanted money?
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A Yes.

Q She wanted to know from ?ou'if you knew anvybody that ;
I1f I knew anybody who would want to buy what she had.

Q And she asked you for money?

A Yesf

0 Did she say wny she needed money?

A o, she didn't.

) Did she say why she needed money?

A She said she needed it.

Q And she said, "You know how it is when vou owe."

A Yes, I asked her -- she told me that when I asked her

what nappened to ner, you know. I asked her, "That
happened to you," you know. "Lock at your face."

I mean, odr conversation was based upon that. That's
wnen she answered me, "You know how it is when you owe
somebody some money."

Ana I left it at that. I didn't get involved into no
further conversation about it.

Q "hat happened next? )
A Then she -- she left. I mean, sne -=

Q Did you see where she went? )

A Yhen she left, I went back to my beéroom and through
my -- through my bedroom window is the oarking lot; and I
1ooked out and all I coula rememper is seeing a car. I

couldn't exactly rememper sSeeing tne color Ddecause it was
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QO

He was in the driver's position?

A Yes.

MR. ROSENBAUM: I have no other guestions,

Your Honor.

CROSS-EXAMINATION OF MARY JANE GONZALEZ

BY MR. dOTSCH:

Q Is it Miss Gonzalez?
A Yes.
Q vou nad known ilarsha 3lakely from childhood? You

grew up with her?

A Yeah, from school, elementary, high school.
2 Since this time. did you remain good frienas?
A Je weren't what you really call good friends, I mean

the best of friends. e &newvw each other as friends when
we lived around each other; but we never hung around each
other.

9] Jad ilarsha Blakely ever been to vour apar tment before
that evening? |

A Like I -- like I explained to Taliano when he talked
to me, she came around, not just to mé&, to everybody
around where I live at. She would come asking if we would
want to buy. things Zrom ner, L guess to support her drud
hapit.

2 So, her coming to your apar tment wasn't unusual,

. then?

L e e . R - . . : - ~~~~“'w,,r-w.w
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knew someone who wanted to buy something?
A When she asked mé, did I want it, d4id I want to buy
what she had -- her first question to me was, did I have
any money, that she needs money. That was her first
guestion.

And then I told ner I didn't nave any money.

Then, she said, "I have some stuff in this nag. You
sure you don't want to buy it?"

I said, "No, I don't want to buy ndthing. I don't
have no money."

She said, "You know anybody in the building, you

know, got money around here?"

I go, "No, I don't know." And that's when she left.

- Q Now, vou stated that she nad appeared to have been

injured when she came to your apartment?

A Yes, she looked beat up to me.
Q What way?
A I mean, when I looked at ner face, her face -- any

other time that I saw her, she didn't look that -- I mean,
you know, rundown, veah; but you could see the bruises and

stuff on her face.

Q2 And did you ask her what.nappened to her?
A I asked her -- I said, "That happened to you?"
I said, "Jhat the heck nappened to you?"

And she said -- only comment she nade to me is, "You

T
-
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\:D 1 know how it is. You know how it is when you owe
2 | somebody." | '
3 And I just said =-- you know, I didn't say anything.
4 I didn't ask her anything more about it.
5 2 Did she mention any names?
5 A No, she did not.
7 Q Did you ask?
.8 A No, I did not. I didn't get as Ear as that
9 conversation. I didn't get any deeper.
10 2 Did she ask you to do anything else?
11 A o, she did not.
12 Q and I take it that immediately from leaving your
{ﬁ> 13 apartment, sne went out to the car?
- 14 | A Yeah.
15 Q Okay =- because you were watching out the window?
16 A 7hen I went -- atfter she left, I went out my window =-¢
17 went to my bedroom; and I looked cut the window.
18 2 Doiyou have any idea what tyve of car this was?
19 A No, I do not. |
20 2 Any idea what celor?
21 A Light color. I don't really remember too much, I
22 mean, from that nighet.
23 Q And I beliesve vou stated that she got in the driver's
24 side?
25 A Yeah.
9 :
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9] Now, this would be in the front or the back?
A The front, you know, next to the driver, the front.
Q You mean -- there's a driver. We have the steering

wheel; then there's --

A Next. to it.

] The passenger side?

A Passenger side.

Q And you saw somepody in the front seat?

A It looked like to me —-- looked like there was

somebody in the front seat and somebody in the Dack.

Q And you think that tne person in the front was a

male?

A Yeah, because I saw the baseball cap and that was it.
9 And that's it? |

A That was 1it.

0 So, your impression that was a male was based solely

on seeing a baseball cap? .

The cap, and that's it.

A

9) So, what did you do after you saw her drive away?

A I went back to bed.

0 Do you have‘any idea what time it was at that voint?
A (Shaking head no).

Q If vou Know?

A I do not.

2 'Jould it be fair to say tnat larsna had a reputation

FEz T
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f¥> 1 within that area for being on drugs?
2 A I mean -=- 1 guesé.
3 Q I think before you said that everybody knew.
4 A To my knowledge, the way peovle talked about her, I
5 mean that's all you heard.
) ) Do you have any other friends that live in that area?
7 A Do I have friends, yeah.
8 | Q To your knowledge, were they or are they -- weré they
9 familiar with Marsha Blakely?
10 A Yeah, lot of us just went -- lot of us who knew her
11 around éven where I live at, we all went to school with
12 her. We‘all know her family.
(”> 13 0 NMow, Miss Gonzalez, I believe you testified that she
- 14 . was acting very desperate at the time she came to see you.|
15 A She looked desperate, like she needed some moneylreal
16 pbadly; and I don't know if it was for anything that goes
17 on in this case or I don't know if it was just because she
18 needed d drug or whatever she neseded or ;- but, yeah, she
19 was desperate that night for some money, yes.
20 MR. MOTSCH: Thank you, I have no further
21 guestions. |
22 dR. ROSENBAUM: I have nothing fufther,
. 23 Your Honor.
24 THE COURT: You may step down.
25 THE WITHNESS: Thank you.




-

11
12
13

14

15
16
17
18
19
20
21
22

24
25

130

THE COURT: Ladies and Gentlemen, we'll
édjourn for this evening. Remember, don't talk with
anyone about the case. Don't form ahf opinions at this
time. We haven't neard all the evidence.

Sign in tomorrow morning, and then we'll start at
9:00 a.m. tomorrow morning. - -~
So, Court is adjourned.

(Hearing adjourned.)
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Hearing resumed on Wednesday, December 18, 1991,
and the following proéeedings occurred out of the
hearing of The Jury at 9:30Aa.m.:

MR. ROSENBAUM:’ Your Honor, I have askad
for a hearing out of the presence of The Jury regarding‘my
next witnéés. His name is William Avety, Jr. Your Honor,
a brief scenario or history for the record, Mr. Avery.,
Jr., came forward at the instance of Hr. Avery, Sr.,
contacted Det. Taliano pursuant to a reward offered for
information to help solve this crime. He was éiven a
$2,000 reward. He felt he was in extreme danger. We
concurred with him. We spent $1,000 to relocate him and

part of his family to Detroit; and a few days later he was

- back claiming that he was in danger again.

We tqbk a deposition of ¥r. Avery, Jr., with Hr.
Aotsch and his client present on September 26th of 1991,

in The Courthouse to prescrve his testimony for £f£ear that

something might hapbgn‘to him as a-result of his

am oM e
o - - 3
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cooperation.

He has been recalcitrént of late. He has informed
Det. Taliano today that he is not testifying unless he is
given immunity and $2,000 more money from the Crime
Stoppers program. The Crime Stoppers program would not
offer this Defendant a rewarc or assist in this case for 2

reasons. 1 was that it is outside c¢f Cuvanhoga County and,

PP N
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2 is Det. Taliéno informs me that they don't offer
rewards in drug cases.because they fee; they would
immediately go broke.

In any event, he is nere today. I don't think he
will cooperate with The State. What I would like to do 1is
bring him in, lay that foundation, and submit nis
deposition as evidence for The Ju?y to consider during
their deliberations.

| THE COURT: Mr. Motsch?

MR. MOTSCH: 'HMay it please The Court, for
the record, we did take the deposition' of #r. Avery on the
26th of September; and I understand the Prosecutor saying
that tnere is a possibility he will be recalcitrant on the
stand.

I would, nowever, ask for an opportunity to
cross—-examine ir. Avery on the stand concerning the
deposition. If what the Prosecutor is asking is just the
groundwork be laid that this deposition was given and have
the deposition entered in evidence without a chance that I
would have to cross—-examine Mr. Aver? -

THE COURT: You already had a right to
cross-examine under the deposition.

MdR. [MOTSCHI: That is correct, Your Honor.

IR, ROSENBAUM: And did so.

MR. d0TSCH: I just don't know in what
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mannéf'Mr. Avery 1is being recalcitrant, if he is taking
the statement back.

THE COURT: None of ué know yet, but we'll
listen to Hr. Avery.

You may call him.

MR. ROSENBAUM: He's in the Civil Office.

S Aa
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Thereupon, The State of Ohio,
in order té further maintain the
issues on its part to be maintained,
called WILLIAM AVERY, JR.
as a witness, upon being first duly
sworn and/or affirmed, was examined

and testified as follows:

DIRECT EXAMINATION OF WILLIAM AVERY, JR.

BY MR. ROSENBAU!:

Q Will you state your name, please, sir.

A Wiliiam Avery, Jr.

0] Sir, have you been subpoenaed as a witness in this
case?

A Yes. .

2 And are you currently residing in the Lorain County

Jail as a material witness?

A Yes.

Q Det. Taliano nas informed me today that you are not
willing to tgstify; is that correét?

A Nope, I take the Fifth.

Q And is it my understanding that vou will not answer
any of av guestions today concerning this matter?

A Yes.,

2 .¥hy is that, sir?
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A I plead the Fifih.
Q Have you already testified in a deposition’concerning
this matter?
A Yes.

THE COURT: Is he a prospective Dérfendant
or anything like thét?

MR, ROSENBAUHM: Not to my knowledge, Tour
Honor. We have no intention of charging him.

THE COURT: Why would you -- what basis are
you taking the Fifth?

THE WITNESS: That's my rights. I take the
Fifth.

THE COURT: %Well, not unless you're under

some prospective criminal indictment regarding this

matter.

THE WITNESS: Well --

THE COURT: The Prosecutor just said that
you are not under indictment.

THE WITNESS: Well, I would like to have a
lawyer then. I take my rights. I like to take the Fifth.

TEE COURT: You want to talk to a lawyer

e 1)
1=
[n%
tn
t
=)

' THE JITNESS: No, I take the Fifth until we

get an understanding.

THE COURT: Well, there's no taking the
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Fifth. I'll let you talk tvar;»Duff,Baék there. He's anj
attorney; and he can advise you of your rights anyway;

And then you'll come back to the witﬁess stand; and if
tnere is not a pending matter or a prdspective matter,
you'll be ordered by The Court to testify.

Mr. Duff, would you go to the Civil Office and
explain about the Fifth. I guess he thinks he has a right
to throw out the Fifth whenever he wants to.

So, we'll let'you talk to that attorney back there.
He's not part of this case..

(Short recess taken.)

THE COURT: Be seated. Mr. Duff, you have

talked to Mr. Avery.

MR. DUFF; Yesi I have, Your Honor. I have
had a chance to discuss thiS‘hatter with Mr. Avery; and
it's his Qositioﬁ at this time, Your Honor, that the
Prosecutor has not fulfilled certain promises to him; and
on that.oasis he is not willing to testifiy.

I have advised him that The Court will, in all
likelihood, order nim to testify based on the fact that
the Prosecutor has advised this Court that the Prosecutor
will not prosecute him for anything contained in the
deposition he gave The State of Ohio. But he advises me
that? desvite the nonavailability of the Fifth Amendment,

he still refuses to testify unless the Prosecutor fulfills
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certain promises to him in regard to his personal safety.

THE COURT: Is that correct?

THE WITNESS: Yes. |

THE COURT: Well, obviously the Fifth
doesn't apply} so, I guess you're just refusing to testify
bacause of some problem with the Prosecutor's Office.

MR. ROSENBAUM: Your Honor, I would ask The

Court to have Mr. Duff make that more specifid for the

record.

THE COURT: Can you, Mr. Duff?
dR. DUFF: TIf the Prosecutor wants me to. .
I didn't think the Prosecutor wanted to get into this
in open Court.

MR. ROSENBAUM: I want The Court to know

what this man wants from us.

MR. DUFF: Your Honor, there was a raward
in this case from Crimé SE@?pérs that my client feels he
is entitled to; and he also says that Mr; Rosenbaum
promised him protection and safety. He feels that his

life is in dangér if he testifies in this case, and Hr.

Rosenbaum assured him, according tc my client now, that he

would pay for his relocation to another city; and these
oromises, as far as my c¢lient's concerned, have not oeen
fulfilled by ir. Rosenbaum.

4R . ROSENBAUM: I =nink Hr. Duff
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" entitled to $2,000 for cracking this case; and he got it.
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out what he told me in the hall; and ﬁhat is his client's
latest demand is he wént5‘$2,000 from Crime Stoppers and
$10,000 from me: to relocate. |

That's preposterous. We have indicated to him all
along we would do the best we can to protect him. He came
forward at his father's insistence, received the $2,000
reward. We paid $1,000 to send him to Detroit; and he was
back within a week saying he is .in danger and needs more
money again.'

The State does not mind paying for legitimate

axpenses for relocation for his cooperation. He was

We are not paying him $10,000 and 2 more.

MR. DUFF: I think that's the problem, Your
Honor, between Mr. Rosenbaum's position --

THE COURT: The money problem?

MR. DUFF:; Well, Mr. Avery feels that his
promises, Mr. Rosenbaum's, weren't delivefed. Mr.
Rosenbaum feels this man is tiying to take advantage of
him.

THE COURT: I don't think anybodv in his
right mind would give anybody $10,000 to relocate. It
might help him to relocate; put you don't give a person
that kind of money.

7ou still refuse to testify?

B
T e
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THE WITNESS:Y Yes, I do.

THE COURT:/ Wéll, The Court will order'you
to testify; and I'll prepare an entry‘to that effect. You
are hereby ordered to testify in this éase. There's no
reason to plead the Fifth.

| Certainly, the desire for 510,000 or more additional
money is not a valid reason.
And with that order, do you still refuse to testify?

THE WITNESS: Yes. -

THE COURT?Y a1l right. The Court will find
you in direct contempt of Court. You'll be sentenced to
the Lorain County Correctional Facility for 10 days or
until you desire to testify.

And I think we'll have you set up here and bring The
Jury in and have you again state that you refuse to
testify. |
So, thank you very much, ¥Mr. Duff. .You can have a
seat up ﬁere; and, Jeffrey, bring The Jury in.
| (Jury returned to Courtroom.)
THE COURT:  Be seated..

Your next witness, please.
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Thefeupon/ The State of Ohio,
in order to further maintain the
issues on its part to be maintained,
called WILLIAM AVERY, JR.
as a witness, upon being first duly
sworn and/or affirmed, was éxamined

and testified as follows:.

DIRECT EXAMINATION OF WILLIAM AVERY, JR.

3Y MR. ROSENBAUHM:

Q Siﬁ, would you state your name again, please, for the
record.
William Avery, Jr.
~Would you spell your last name for the Reporter.
A-v-e-r-y{
Will you testify today concerning your Kknowledge

about this case?

A No.

Q Have you given a deposition?

A Yes.

Q Was your deposition truthful statements?

A Yes-. *

0 Are you under Court Order to testify here'today?
A Yes.

Q And you refuse to do so?
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A Yes.
MR. ROSENBAU!: I have no other gquestions,
Your Honor; and I will ask that his de?osition be marked
and admitted into evidence in this case.
THE COURT: HMr. HMotsch?
CROSS-EXAMINATION OF WILLIAM AVERY, JR.

BY iR. HMOTSCH:

Q Mr. Avery, you're under Court Order, are you not, to
testify?
A Yes.

And vou're refusing to testify?

Yes.

Why are you refusing to testify?

éecédse I've -- he ain't fulfilled what he said he

was going to :do. He =--

MR. ROSENBAUM: Your Honor, I object to
tnis. This is a matter not for-The Jury.

THE COURT: This is not for -The Jury. You
have explained it to The Court already. We heard all this
pefore you came in.

Go ahead.
Mr. Avery, you did give a deposition, did you not?
Yes.

And present at that deposition was Lenworth Edwards?

>0 T O

Tes,
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Q Now, are you saying that you said the truth in this
deposition?

A Yes.’

8] You're standing behind the deposition, what

in this deposition?

A I'm not testifying.

Q Mr. Avery, are you frightened of something?

A Yes.

Q Are you frightened of my client?

A Nou |
MR. MOTSCH: I have no further guestions.
MR. ROSENBAUM: I have no other guestions.
THE COURT: You may step down. .

Deputy.
| MR. ROSENBAUM: I would like to mafk this,
Your Honof, and tender it at this time.
MR. MOTSCH: Your Honor, may we approach
the bench?
THE COURT: Mark those first.
_(Photographs marked as State's Exhibits Nos.
8 to 8G, inclusive, for identification.)
Deposition of William Avery, Jr., marked
as State's Exhibit Wo. 9 for identification.)
THE COURT: Give us the date, again.

MR. ROSENBAUH: This nas been marked as
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State's Exhibit 9. It was a dé@égiﬁibhﬁtaken on Septembef'
26th; 1991, at 4:00 p.m. in this Courthouse. Myself,'Mr.
Adotsch, the Defendant, Det. Taliano wére present, albng
with The Court Reporter.

MR. MOTSCH: Your Honor, I believe this
deposition -- perhaps I shouldn't -- I should make this
motion outside of the presence of The Jury.

THE COURT: Is there going to be some

argument?

MR. MOTSCH: .About introducing that
deposition.

THE COURT: You're not supposed to listen
to legal argument; so, would you retire briefly to The
“Jury Room again.

(Jury excused from Courtroom.)

THE COURT: Okay, Mr. Motsch. The Jury is
out.

MR. MOTSCH: Your Honor, concerning the
admission of thé deposition into evidence, I would make an
objection to. that. I believe the deposition was taken
under Rule 15. Rule 15 gives use at trial fof a
Jdeposition.

I don't think this gualifies for that, Yoﬁr Honor.
The witness is present. He was here pursuant --

THE COURT: <+What gualifies it is Rule 304;
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so, The Court will allow that depositioh in.

MR. MOTSCH: I would think that I would be
able to comment on the fact that he -- this goes to his
credibility, the fact that he refused to testify; and now
we are just introducing the deposition.

I think that's a matter . that can be commented on,
Your Honor.

MR, ROSENBAUM: I fail to see how it goes
to his credibility, Your Hdonor, the fact that\he won't
testify today.

Mr. lotsch has asked him if he was truthful in the
deposition. He said ves; and I think he is stuck with
that at this point.

THE COURT: Yes, thaﬁ's all. You can
either read the deposition or give it to The Jury; but 804
is definitely on point; and The Court, obviously, declares
this declarant unavailable according to 804, where a
Defendant "persists in refusing to testify concerning the
subject matter of his statement despite an order of the
court to do so," it is admissible.

The statement becomes admissible. Any statement in a
lower Court or a deposition, anything like that, where one

oleads the Fifth or refuses to testify, then he thus

Decomes unavailabple and the hearsay exception, then, is

a0t an exception. It's an exclusion.
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So, No. 9 1is admitted.
(State's Exhibit No. 9 admitted in evidence.)
THE COURT: Was there.anything on the
pictures or will they be coming later?
HMR. ROSENBAUM: They'll be coming latef..
THE COURT: Okay. Jeffrey.
(Jury returned to Courtroom.)
THE COURT: You may be seated, please.
Ladies and Gentlemen, the last witness refused to
testify; but he had given a'previous -- what we call
deposition or statement. That's Exhibit No. 9; and it's
admitted into evidencé. You'll have that with you.in The

Jury Room; so, you may read it; and that will be his

" statement, then.

tlext witness.

MR. ROSENBAUM: Delphenia Guice.
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Thereupon,'The State of'Ohio,
in order to further maintain the
issues on its part to be maintained,

"called GARY BYRGE
as a witness, upon being first duly
sworn‘and/or affirmed, was examined

and testified as follows:

DIRECT EXAMINATION OF /GARY BYRGE

BY 4R. ROSENBAUIM:

O

o

A

the

A

9

Will you state your name, please; sir.
Gary Byrge.

Spell your last name.

3-y-r-g-e.

Where are you currently residing, sir?A
-County Jail. |

WWhy are you there?

Fof burglary charge.

Are you facing a sentence?

Yes.

Can you tell The Court and Jury, if you know, what
minimum sentence you're facing is?

10 vears.

Did you contact Det. Taliano regarding information

you may have concerning tne matter that is before this
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Court and Jury at this time?

A YTes.,
Q Can vou tell The Court and Jury‘when you did that?
A About a month ago.
9) Okay. How did you come to get this information?
A Talking with Lenworth.
Q Are you cellmates or were you cellmates with the
Defendant?
A No, just in the same pod.
0 You were in tﬁe jail with him together?
Yes.
llow, why are you doing this today?
Thy?
Yes.,
Trying to help myself.
Q You expect something from me for your sentence, do

vou not?

A Right.

2 e have talked about that, have we not?

A Yes. k

Q Have we reached any definite plans?

A No.

2 Is it vour hope that what you say today will be taken
into consideration by eitner The Judge or myself at your:
sentencing? “
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A Yes. .

Q Are you willing to tell the truth today?

A Yes.

2 All right. @Would you lie to get YOurself a sentence

pargain?
A Probably, but I took a lie detector test and proved
that I wasn't. )

MR. HMOTSCH: Objection, Your Honor.

THE COURT: Sustained.

iR, ROSENBAUM: Your Honor, I ask that be
stricken; and I did not intend for that --

THE COURT: That may be stricken. Just
disregard that last statement.

Go anead.

2 Yow, sir, can you tell us what the Defendant nas told
you in as much detail as you can about his involvement in
the death of arsha Blakely.
A Weli, in the beginning he was saying'it wasn't - he
didn't nhave nothing to do with'it, said a guy named JR and.
a guy named Shakeem did it; and then we talked a little
further and, then, when he got hit -- he was in lockup --
he got nit with the aurder indictment -- he said -- he
started crying,;said, "I killed that woman. What am I

going to do aow.

2 Let's go back to the first statement. ©Did he tell
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you details about things that happened about, maybe, him

being injured or anything like that that you were able to

relay to Det. Taliano?

A

Something about the woman hit him; and he hit her or

he hit her, and she hit him back, and he juit hitting her.

A

Q So, he told you that ne'was injured?
A Yes, he was hit.
2 By the woman?
A de was hit.
Q But he had first denied that he.killed her?
A Right.
Q But he qdmitted to you that he was there when it
happened?
Right.
9} And that he was participating in the f£ight with her?
A Right.
Q And that he was injured in some way?
aA ~Ye§. |
MR. HOTSCH: Your Honor, I would object.
I would ask that the witness testify. I oelieve that
THE COURT: Sustained.
2 Can you tell us how he was injured?
A He said that they went there to collect sbhe noney

from the woman or something; and ne hit her. They all

started beating on her, I guass; and he ait her; and she
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Q So, then, he admitted that ne was involved in the
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hit him back; and that was it.

And he didn't hit her no more after that.

confrontation initially?

A Right.
9] And when was this? Can vou tell us when. this was?
A - I don't know the exact day. It's been about a month

ago or something.

) and, then, when did he make the admission that he 4did
it himself?

A About 2 weeks ago.

9 Can ?ou tell us the circumstances that.led up te that
and could you, maybe, ﬁalk a little bit louder, sir?

A He was in lockup for spmething. I don't know why he

was in -- been in lockup for 10 days; and they brought the

murder indictment into him.

D} What do you mean by lockup?

A Lockup is =-- is - this.is when you're in vour cell.

2 By himself?

A Yes,

Q And they served him with the murder indictment?

A Yes. .

] And did you see that?

A Yes,

2 And then what happened? ’
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A Then he just broke down and started crying.

Q How were you able to talk to him i1f he was in’there

by himself?

A They have -- they got a little hole in the door like
this.

Q and yvou went over to talk to him?

A Yes.

Q And what, exactly, was he doing in theré?

A de was crying and looking at the murder indictment.
Q And what did ﬁe say, as best you can recall?

A He said, "I killed the woman. What am I going to do
now."

And then he +to0ld me to leave, that he didn't want to

" talk no more.

Q Did he give you more detail that you're relating to
us now? Did he czell you who he was there with and how
people went when this fight occurred between himse2lf and

the woman that was killed?

A Yeah.
) Can you, tell us that, please?
A de told me about him, Shakeem, JR, Al Monday =-- and I

think ne said something about a Supreme, but he said
Supreme wasn't at the nouse. e said it was just those 4;

and a guy named Avery was at the house wnen it started.

Q S0, he gave you the names of those pecple?
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A Right. He said Shakeem and JR dragged the woman out

of the house.

Q2 He said thev drug her out?
A Yes.

2 What else did he tell you?
A That's about it.

MR. ROSENBAUM: I have no other guestions,
Your Honor.

CROSS-EXANINATION OF GARY BYRGE
BY MR. J0TSCH:
Q dr . Byrge, how many times did you nave conversations

with Lenworth Edwards?

A How many times?

Q In the County Jail?

A A lot.

9] A lot. And you had conversations with him prior to

him getting served wita the murder indictment, didn't you?
A Yeah.
Q In fact, you had contacted Det. Taliano prior to him

getting served with the murder indictment; isn't that a

fact?
A Right.
) In the course of your conversations with :r. Lenwortn

Edwards, ne talked to vou about William Avery?

A Yeah, sald Avery was the snitch.
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Q Did he relay to you the story that William Avery had
said?

A Not really.

Q Jde didn't tell vou anything about --

A He just told me that Avery was in Court testifying.

against him.

Q Okay. He told you about that?
A Yeah.
Q S0, I take it ne told you the"story that William

Avery said?
A Some of it, yeanh.
Q@ . And that's where you got the information about JR and

Shakeem and Supreme and those names?

Q But that was about the time in which he was talking
apbout, you éaid, Avery testifying in Court against him,
right?

a No, he said Avery testified before on this. This was
when they had him for assault.

Q dr. Byrge, the only time that Lenworth Edwards told
you that he killed #arsha Blakely -- that only happened
one time, did it not?

a Right.

9] And that was after he nad gotten ais indictment?

A Right.
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Q "And he's in a lockup in a cell by himself; and you gof

over to a little, square window to talk to him?

A Right.

Q And what, exactly, did he say?

A 7ell, he was crying. And, like I said -- and told me

he said, "I killed that woman. ¥What am I going to do
"

now?
I dqn't know if he was really talking to me or just

talking to hisself; and he looked at me and said, "Go

away. I don't want to talk.no more."

Q Are you certain he didn't say, now they're saying I

killed her. Now what am I going to do?

A No.

Edwards about his case for a long time, have you not?

A No, he has been talking to me about it.
Q I mean, he just volunteered this information to you?
A Yaah, I read about it in the paper. I show him the

paper or something; and he tell me about it..

Q You read about this case in the paper?
A Couple times, yeah.
Q Well, correct me if I'm wrong, but you have been

following it very closely ever since you talked to Det.
Taliano, naven't you?

A ‘Not really, no.
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Mr. Byrge, you're doing this Secause you;re facing
time yourseli? |

Yeah.

You have had 2 counts of aggravated burglary?
Right.

2 counts df grand theft?

Right.

And tnére is a hold on you from Cuyahoga County?
Right.

What's the hold apout, sir?

Drug‘abuse. "

You did have a conversation with another prisoner

recently, didn't you, a Mr. Gilliam?

A

Q

Q

No.

Didn't he ask you why you were saying things?
No.

You didn't say, it's a guestion of survival?

No.

But that's exactly what this is about? This is the

reason why you're doing this, is because you want

something off in your sentence?

A
Q

your

Right.
You admitted that in order to get something off on

sentence vou would prcbaply lie?

Propably.
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Q Do ybu know a Roy Fluker?

A Do I know a Roy Fluker? Yes.

o) Do you know a Todd Patton?

A Yes.

Q Are they presently in County Jail with you?

A I'm not in the same pod, no; Lorain County Jail;
yeah.

Q So, I take it other than that one time iﬁ which he's

crying and you heard him

say.,

"I killed ner,"

he has never

admitted to vou that he nhad anything to do with Marshna

\

Blakely's death?

L

\

A Right.

2 Prior to that, evervthing was concerning other
- people?

A Yeah.

9] Okay.

How, when yvou say that you saw him zand he was crying,

I take it he was very emotional?

Yes.

A

Q Was he sobbing?
A Not really, no.
Q

Did you say anvthing to him?
A No.
) How 4id he know vou were there?

A Je were -- I was there.

I walked vnack tnere when we
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was -- when he come in with the indictment, the Deputy
Sheriff come back; and I was standing there by the door

talking to him before that.

2 Weren't you there at that time specifically to see

his reaction?

A No.

Q This was just happenstance, that you happened to be
going by there at that time?

A When -- no, I was there talking to him when they come
and brought him thé indictment.

2 ow, in all the times that you had taiked to HMr.

Edwards in the vpast, this has gone on over 2 months, has

it not?

A Something like that, yeah. .

Q Mlaybe closer to 3?

A No. |

Q Over 27

A No; about a month and a half because I was on the

other side, in the other pod for .a month and a half.
Q And if you're in one side of the pod, you wouldn't
have access to prisoners on the other side?

A Right.

) So, all the other conversations that you had with Hr.

Edwaras, other than tne one thnat you're saving that he was

crving, they all involved other people; and he had never
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admitted to you in any way,'shape or fofm that he
participated in the murder of Marsha Blakely, did he?.
A Right. ' | |
o Mr. Byrge, let me ask you this. .Is it possible that
Mr. Edwards was telling vou what he heard from Mr. Avery?
A Possible. - |
Q Sure. Okay.

Do you remember the date that the indictment came
down against MNr. Edwards?
A No.
Q Is it fair to say that sometime prior to that YOu nad
had conversations with the Police or any governmental

agency concerning this case?

A Yeah.

Q Did you know that an indictment was going to bpe
issued againét Mr. Edwards that day? .

A Ho.

Q So; if I understand the gist of your testimony, Hr.
Byrge, other than the other conversations you had prior to
that one day. through the little window in the cell, Mr.
Bdwards never had said anything tpat implicated himself in

the murder?

A o.
) And it's just that one statement?
A Yean.
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Q Okay. And that statement was unsolicited; and you

didn't ask him anything?

A No.

0 e didn't say anything else apout that but that
statement?

A No.

Q And you happened to be right outside a cell that ne

was in in lockdown at the time that happened?

a Yes.
Q Also, you are doing this for the purpose of trying to
reduce your sentence? |

A fTeah.

Q And to reduce your sentence, you would lie if that's
"what it came down to?

A Yes.

¥MR. HMOTSCH: I have no further guestions.
REDIRECT EXAMINATION OF GARY BYRGE

3Y MR. ROSENBAU#:

) Are you lying today, sir?

A No.

Q iJere steps taken to insure that you weren't lying?
A Yeah.

o) low, Hdr. HMotsch has asked you several times if thne

Jefendant has admitted other than the one time Dbeing

involved in the murder, and vou said no.
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But he did admit to you being involved in the assault

of Marsha Blakely, did he not?

A Right.

2 And that's when ne was' injured?

A Yes.

0 And didnft nit her any more?

A Yes.

Q He didn't say other people did that? He.was there

with her, rignt?
A Yes.

Until he was hit by her?

10

Yes.

(@) >

Now, I want you to listen very carefully to this

- guestion because I think it's very important to both sides|

in this case.

In vour first convgrsations when he was telling all
about Shakeem and all that\stuff, did he_say to ycua, Byrge
said he did this or did he say this is what happened -- I
mean, not Byrge, I'm sorry, Avery.

Did he say Avery said, I did this, or was he telling
you what he Kknew?

A He said -- he said -- ne did not say Avery.
) Ar. lotsch said, was it possible he was telling vyou
wnat Avery said.

Is that what happened? Was he telling you what Avery
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said about it or was he telling you what happened?

A He didn't mention Avery.

Q Did he say =-- he told you that he went with Shakeem

and JR and those people?

A Yes.

0 And he was striking “arsha Blakely until she hit him
pack?

A (Nodding ves).

AR . ROSENBAUM: I have no other questibns.
RECROSS~EXAMINATION OF GARY BYQGE
3Y IR, MOTSCH:
9] Mf. Byrge, do you know whether or not he was saying

things to you out of his own knowledge or what someone

" else had told him?

A I don't. I couldn't know that.

0 But, I mean you did know that there was a deposition

- taken of lr. Avery, did you not?'
] /

A No; I did not.

Q Didn't you say that Lenworth Edwards had told you
about William Avery?

A Yeah, but ne didn't say nothing about no deposition

or nothing.

9) Did he say that ae was in Court testifying against
nim?

A Yean.
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And after that cqnversation, was that when Lenworth

Zdwards told about the different people and who --

K o O

He would tell me a little bit each time we talked.
Were you asking him questions at that time?

No.

Just sit and listen? . -1

Yeah.

At the time in which you were talking to him, had vyou

already talked with the Police concerning your involvement

in this case?

A

Q

Pardon?

At the time when you first started talking to

Lenworth Edwards, had you already talked to the Police --

A
Q
A
Q
A
Q
A

No.
-=- concerning this?

No.

When did you first contact the Police?

About 5, 6 weeks ago.

That was before he was issued the murder indictment?

Yes.
MR. MOTSCH: I have no further gquestions.

o MR. ROSENBAUM: I have nothing'further,

Your Honor.

THE COURT: You may step down. Thanks.

AR. ROSENBAUH: Det. Resendez.
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Thereupon,'The State of'Ohio,
in order to further maintain the
issues on its part to be maintained,
called GENO TALIANO
és a witness, upon being fi;st‘duly
sworn and/or affirmed, was examined'

and testified as follows:

DIRECT EXAMINATION OF GENO TALIANO
3Y MR. ROSENBAUM:
Q State your name, please, sir, and spell your last

name for the record.

Geno Taliano T-a-l-i-a-n-o.

Are you employed, sir?

Yes, I am.

What do you do for a living?

Lorain Police Department.

And do you hold any particular rank at the Police
Department?'
A Sergeant in the Detective Bureau.
Q How long have you served the City of Lorain as a

Police Officer, sir?

A Approximately 14 years.
Q Jdow long have vou been involved in the Detective
3ureau?

189
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‘other than being opened, as you brought them to Court,

b,

A 8 years.

Q Now, sir, is it fair to say that you are the Chief
Detective or Chief Investigator responsible for this case
for the Lorain Police Department?

A Yes, sir, that would be correct.

o) Can you tell us, sir, how State's'Exhibits 3, 4 and 5
got to Court today?

A Yes, sir. I took control of theée from the Lorain
Police Department and transported them from the Police
Department to The Court and'they are in relatively the sam
condition as I brought them to The Court.

Q Are they in substantially ﬁhe same condition other

=

than what the -- well, they are in the same condition,

right?
A That's right.
Q You were also present when the blood was drawn from

Mr. Edwérds, the Defendant in this case?

A At St.'Joseﬁh's Hospital, that's right.

Q Can you, identify State's Exhibit 6? That is the
jacket in this case.

Yes, sir, I can.

e

e

Q Do you recognize that?
A On August 18th of this year, Delphenia Guice

contacted the Lorain Police Department and requested that

W
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she be able to speak with Det. Resendez and myself.
And we met with her on that date; and she providéd
that coat to us and had identified it as being the coat or

jacket of Lenworth Edwards.

Q After the arrest, did you speak to the Defendant?

A That's correct.

Q And did he admit to you anything about that jacket?
A Yes, sir, he did. In the taped interview at the

Lorain Police Department, with the benefit of an attorney,
he had indicated that this jacket was his jacket. He was

shown the jacket; and he identified it as being his

jacket.

Q Did he tell you if he had it on the nightbin
guestion?

A He did. Yes, he did.

Q Did he say he did?

A Yes, sir.

Q No&, have you seen the photographs that have, pbeen

marked and put into evidence in this trial, sir, prior to

the trial?

A Yes.

Q and do they truly and accurately depict the scenes
they representAas have been testified to previously Dy
others?

A Yeg, sir, they do.
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. of uniformed Policemen on the scene who were protecting

+the crime scene. K

. later identified as being the body of Floyd Epps.

2 Did you ever establish some sort of relationship

Q Did you bring them to Court as well?

A Yes, sir, T waS'ﬁesponsible for all of the evidence
in this case. |

Q | Can you tell The Court and Jury, in general, the
events surrounding this investigation?

A Yes, sir.

On August 8th of 1991, at approximately 9:18 in the \
morning, the Lorain Police Department was contacted; and
the information was that there was a Lemale located to tne
rear of 2550 W. 21lst Street, to the rear of the Westgate
Plazé, and that this female was dead.

Det. Capt. Rivera, Det. Resendez and myself

responded. We arrived on scene; and there were a number

And we located the body that was later identified as

]

larsha Blakely.
Q Was another body found on this day, sir?
A Yes, approximately 8 hours earlier, in the 200 --

excuse me, the 1600 block of Wallace Lane; and it was

between the 2 bodies or the 2 people whose bodies vou

found, when they were alive?

A Yes, Floyd Epps and idarsha Blakely were friends; and,
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" month-long interviewing process?

on occasion, Floyd allowed Marsha Blakely to use his
residence on Sunset Blvd.

Q What did you do upon finding of‘Miss Blakely's body,
sir?

A The crime scene wap immediately preserved. The
evidence was collected)Nand we initiated interviews of 4
prospective witnesses; and over the course ofvthe nexEA:'
month, numerous pecple were interviewed that had \k
information relating to either the background of the 2
victims, their associations with people and their
life-styles; and any informétion -- all information that

was pertinent to the case.

Q Were you able to develop any lead as a result of this

A Yes, sir, we did.

Were you able to formulate any concrete evidence,
though, to prove your suspicions?
A Yes. ' On September 10th of 1991, a William Avery,
Sr., contacted me at the Lorain Police Department and
asked to speak with me.
Q Before we éay that, could you tell us why or what
prompted this call, is what I was trying to --
A During the course of this month investigation, it was
difficult at times to have people come forward to provide

information for fear, I was told, of retaliation and *the
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general nature of theffﬁveétigatxon-

I had contacted Crime Stoppers in Cﬁyahoga'County and

asked them if they would be willing Eo provide a reward
for information leading to the arrest and indictment of
any suspects. They had a board meeting and determined
thaf they were unable to do that, altﬁough they did
provide some media coverage. '

We contacted the --
Q Did they tell you why they couldn't do that?
A N¥ell, their pélicy was, of course, since it was
outside Cuyahoga County, they didn't feel responsible to
do that and, secondly, becauée of the large number of
drug-related deaths, that if they would start that
practice, that it would exhaust any funds available to
them.

In light of that, we contacted -- the Police

Department contacted Lorain County Prosecutor Gfeg White

and asked him if he would be willing, through one of their;

funds, to provide monies, make them available to any

prospective witnesses and he agreed to do that; and he had

posted -- posters were subsequently prepared and

distributed in the communities around the Citv of Lorain.
_ vy

Q How much money was offered to anyone that would come
forward?
A There was a monetary amount of $2,000 for the arrest
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and indictment of murder suspect or suspects in the

deaths of Marsha Blakely and Floyd Epps.

2 Did thét prompt anyone to come forward?
A Yes, sir, it did.

Q- and would you tell us what happened.

R .

On September 10th William Avery, Sr.,Vhad contacted
[ ——— T ——

me at the Lorain Police Department. I had had some N

relationships with him in the past; and he had indicated

v

to me that ne wanted to +alk to me about, 1, the reward

and, 2, that he had information he thought would be of

use .

e met on this date; and he relayed a scenario that

was very pertinent and to the point and named specific

- suspects in the deatns of both Marehe—Stekaly and,

possibly., Floyd Epps. After speaking with him, I had
———

indicated to him that, although the information was very
pertinent and useful, that I needed to speak with a person
who had firsthand knowledge. He did not identify ﬁhat
person on that date but did indicate to me that he would
he willing to meet with this person and provide him to me.

On September 1llth, William Avery, Sr., contacted me
\_/ .

once again and indicated that he wanted to come to the
station and he would arrive with that person who could
orovide the firsthand information. He did so on that

date; and that person was his son, William Avery, Jr.

ez N
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Q And did you'interview.Mr;“Avery, Jr.?

i\ I did. I first advised him of his Constitutional

Rights and had him sign a waiver form; and I taped that

interview along with Det. EZEEHEZE’EKE'Det; Capt. Rivera
who also took part in the interview.

During that taped interview, William Avery, Jr.,
provided information, facts and names that Eelated to the

death of Marsha Blakely.

Q Were you able to verify somehow that what Mr. Avery,

Jr., was telling-you was reiiable?
A Yes, we did. The information that William Avery,
JL ., provided'was consistent with some of the physical \J/
evidence that we had already obtained. |

On, as I noted, August 18th, Delphenia Guice had
provided us with this jean jacket that has been marked and
entered and -- on the jacket, when it was provided to us
on that date, there were several apparent blocod -- fresh
blood mérks or spots on this jacket; and, subsequedtly, we
had the blood analyzed through BCI in Richfield and
cohpared to the victims and to the owner of the jacket,
Lenwor th Edwards; and the blood was identified as being
the same type as that of the Derendant.
Q Well, could you tell us specifically how.what you
learned from the jacket coincided with wnat Hr. Avery,

Jr., had to say to vou, how vou knew =--
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A Yes;

MR. MOTSCH: Excﬁée me, Your Honor. I'm
going to raise an objection. I believe since Mr. Avery
nas refused to testify and his deposition is going to
speak for itself, I don't think the Detective should‘b<::EE\
allowed toltestify to what he said. | : \\\\\\

MR. ROSENBAUM: If it please The Court,
it's offered for the purposes of establishing why, through
independent knowledge, Det. Taliano knew it was accurate.

THE COURT: Go ahead. Ovefruled.

A In the course of my interview with Mr. Avery, he had
indicated that he observed firsthand Lenworth Edwards
strike Marsha Blakely and that she, in a defensive mode,
struck him back in the area of the face and, thereafter,
Lenworth Edwards had backed away from the assault that
continued by other suspects.

During the course of my month's investigation
prior t0 my interview with William Avery, Lenworth
Edwards, when interviewed, had indicatgdr l,—he was.
wearing_that;jacket on the evening before and the morning
of the murder, 2, that he had indicated to me that he had
blood on his jacket.

He had indicated to me that he had sneezed; and in
sneezing, he ruptured something in his nose, nasal cavity

and pled. While interviewing ilr. Avery, Jr., that became
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very conéistent, 1, that he identified him as wearing this|
jacket, 2, that he had been involved in a physical |
confrontation with the victim and himself, in fact, was
also struck.
Q Now, was that information released to any source so
that somebody could have read about that in the papef or
known that outside of the Police Department?
A No, it was not.' |
Further, during the interview with Hr. Avery, Jr., he

had indicated that during the coumee of the assault upon
Marsha Blakely by 5 suspects, one 6f which was Lenworth
Edwards,.that the kitchen table was struck; and when we,
during the course of our investigation, entered Fioyd
AEpps' apartment, we noted and photographed that the
Kitchen table had suffered damage and, specifically, that
the kitchen table leg -- one of the legs was torn away
from it.

| Aléo, during the interview, I had asked HMr. Avéry“if
he would describe in some detail the physical layout of
Floyd Epps' apartment, and he did that; and I found that t¢
be extremely consistent with what I had personally
observed when entering during the course of the
investigation and later photographed -- or Det. Resendéz
néd nnotograrhed.

2 ilow, was #dr. Avery abla2 to give you names 0L people
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that he was there with?

A Yes, he did.
N Were you able to confirm that these associates were,
in fact, or people were associates of the Defendant
through information you had developed?.
A That's correct.

Q Now, did there come a time -- well, could you tell
The Court and Jury, then, what led up to Delphenia Guice
being developed as a potential witness for this trial.

A During the course of the investigation, we had
learned that Delphenia Guice had béfniended several of the
subjects who were possible suspects in the investigation.
Each of these subjects were from the Jamaica, Queens, New
York, area, and intelligence had indicated that they were
inveolved in illegal drug trafficking in The City of Lorain
and Elyria.

Also, during the course of our investigation, the
vehicle which'Delphenia Guice owned and had been searched
on 3 separate occasions~with consent searches by the.
owner, Delphenia Guice, had been used by Lenworth Edwards
on the evening prior to and the morning of the murder of
Marsha Blakely. We gained that information by the
in;erview with Delphenia Guice and also the intérview with
Lenworth Edwards and aléo later was verified through thé

interview with William Avery, Jr.
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Q Did“DeIphemia"cooperaég initf&ll?2" '

A No, she was very reluctant. Initially, she minimized|
her persdnal knowledge of the people from Jamaica, Queens.|
She didn't come forward voluntarily. The Officers -- I
bélieve it was Det. Capt. Rivera and Det. Resendez --
initially had gone to the apartment where she resided on
Leavitt Road and requested tﬁey oe allowed to search the
car.

She signed a consent search. The car was towed to
the city garage. They were looking for physical evidence,
trace evidence on the vehicle. Finding none, it was later
returned to her. » |

However,.dufing the course of the investigation,
there was a 1ot of information brought forward to me and
the éther OQfficers helping me inveétigate that her car, in
fact, was used on that morqingm We, again, this time Det.
Sgt. Resendez -- excuse me, Det. Sgt. Rohner; Det.
Resendez and mysglf returned and again searched the car.
It was searched é third time, later, for possible trace
evidence that was located. |
Q Did she'subsequently, though, at a later date contact
you and admit she had not been truthful?

A Yes, on August 18th, Officer Garcia, Déve Gafcia, who
was working the day shift in uniform, contacted the

station and said that he had been flagged down in the area
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" had provided him her car. She thought it might have been
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of 23rd and Leavitt Road by Delphenia Guice. She

indicated that she had been untruthfql'or less than

truthful with us in our initial'interviews and had some
information and some evidence that she thought would be of
use to us. That was a Sunday.

Det. Resendez and I were contacted by the statidn;
and we met with her. It was at that time that we
transported her to the station, again advised her of heﬁ
righﬁs. She provided at that time this jean jacket, whichﬁ"
she identified as being the jacket that Lenworth Edwards
owned, housed at her apartment and'was, in fact, wearing
on the evening prior to and the morning of the murder.

She had’ also indicated during that interview that she

about 11:00 o'clock in the evening; but she was very

certain that it was 5:10 in éhe'morning that he had

returned the car.

Q Sir, I forgot to ask you something about Mr. Avery's

statement and another factor concerning its reliability.
Did Mr. Avery relate to you that the body éf Marsha

Blakely was drug?

A Yes, he did. H#r. Avery said he observed the body of

ﬁaréha 3lakely, after she was beaten unconscious in Floyd

Zpps' apartment, drug toithe vehicle he believed was

the vehicle of Delphenia Guice outside and located north
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= 1l | of the Eppé' apartmént by JR, Who is alsb known as Benson

2 bavis. |

3 Q Pfior to this statement given to you by Mr. Avery, .

4 did you réceive some sort of physical.evidence from the

5 Coroner's Office or photograph that evidence that would-

6 indicate that Marsha Blakely, at some time during or'prior
7 to her demise, was drugged.

8 A Yes, Det. Resendez and I had gone to the County

.9 Coroner's Office, and this is just after the autopsy had
10 been performed; and it was éointed out to us, and still on

11 her body there was a small, green, leafy substance \id//

12 attached to her buttocks. .
Jfﬁ} 13 I say attached. It was stuck; and I asked the G}$QS
- 14 ' Coroner for that; and it was tagged aé evidence. When ‘«ﬁd'f

15 Marsha Blakely was_found on August 8th in the morning, shéﬁy‘

16 was wearing a pair of jeans, no underwear; put her jeans

17 were fastened both at the zipper and the button.

18 And some other physical evidence, the gact that she Q&z

19 had some abrasions to her feet and the left side of her

20 body, would indicate that it was consistent, specifically, |/}

21 and the consistency was with the leafy substance Because;§:>

22 her body, per Avery, Jr., was taken out by what was -

23 aescribed as being thé nack or east door, and there is‘a

24 grassy area that separates the apartment and sidewalk from

25 the street where she would have had to have been drug




4

\

(%] o> w -

[}

10
11
12
13
14
15
16
17
18

19

20
21
22
23
24
25

to the waiting vehicle; and that was consistent with the

A. Yes. During the course.of the 1nvestlgatlon, our

- being incarcerated there for burglary offenses.

‘Jail, had contacted our Department with what they thought

" was useful information; and it was a myriad of different

leafy substance that was located by the Coroner.
Q Sir, can you tell The Court and Jury how you came to

be aware that the last witness, Gary Byrge, may have some

knowledge pertinent to this case?

Department was contacted on November lst of thls year by
the Lorain County Sheriff's Department; and I was directed
’§f5ét. Capt. Rivera™to interview a Gary Byrge, who said
he had information or had relayed that he had information
that was of use in this investigation.

On that date I went to the County Jail, and with a

pe re taped-an interview with Gary Byrge, who wési

Q And were you skeptical of his statements at first,
sir?
A Well, during the course of the investigation,

numerous people, some in either the City or the County

scenarios people had provided to us; and some, I'll bhe
real honest with you, pretty far-fetched.

And some of that information I wasn't sure would come
from something they might have read; but, after

interviewing Gary 3yrge, it was evident to me, in my
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opinion, that he had very useful information. In fact, he
had information that he could not have —-- could not have |
possibly gotten from any sources in the paper or from our
other witness, which would have been William Avery.

Gary Byrge had been in jail during the time of the
murder; and during the period of time ﬁhat we had
interviewed William Avery, Jr., and his account of what
happened was extremely close and paralleled that of the
information we had gathered to date. Again, that was
November lst of this year.

Q Did you take precautions to insure what he was
telling you or to verify what he was telling you was
truthful?
A We did.

MR. ROSENBAUM: I have no other questions,
Your Honor. "

CROSS-EXAMINATION OF GENO TALIANO

BY MR. HOTSCH:
Q Det. Taliano, concerning Gary Byrge and taking
precautions,’there isn't any way of guarénteeing what
someone is saying is the truth, is there?
A Well, we did whatever -- what resources were.
availaple to us, we did.
Q I understand that. There is no way of guaranteeing

something like that?
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A No.

Q That's part of the beast, is it'not?

A Yes. |

Q Now, also concerning Géry Justice, you were

originally contacted by someone from the Sheriff's

Department?
A I'm sorry. I don't know who Gary Justice is.
9] I'm sorry. Gary Byrge.

Yes, sir.

You were contacted dy the Sheriff's Department

10 b1

concerning Gary 3Byrge?
A I wasn't personally contacted. The Sheriff's

Department contacted the Lorain Poclice Department; and I

" was directed to go there.

Q | And I believe you stated it was your opinion that
what he had to say showed that he had some valid (;$
information?

A That's correct.

Q And I ﬁaké it what he had to say closely paralleled
what William' Avery, Jr., had to say?

A Very close.

Q °~ You were aware that William Avery} Jr., had given a
aeposition?

A Zes.,

) You were present during that?
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That's correct.
As was my client, Lenworth Edwards?

. i

Mr. Byrge had testified that he had been talking to

"o I VIR o T

Lenworth Edwards prior to nim getting indicted- I take it
this would have been prior toé Noyember 1st, when youvwould
have been contacted? ) |

A | Yes.

Q Did Hdr. Byrge indicate that Lenworth Edwards had told
him about the deposition or.of William Avery testifying?

A Without reviewing the tape, I can't testify to that.
I don{t recall.

0 But if, in fact, he nhad asked; and HMr. Edwards had

told him what someone else had said during that

deposition, that would closely parallel the information
given you by M¥r. Byrge, would it not?
A Yes, except for the inconsistencies that did exist

between the 2 accounts.

Q There were inconsistencies?
A YeS. ’
Q Between the 2 accounts of William Avery, Jr.?

A The -- the scenario that was provided tc me by
William Avery, Jr., and that which was relayed to me by
Gary Byrge via Lenworth Edwards, there were 2 points tnat

did not matcn.
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Q And what were thqse points?
A Ohé was that William Avery, Jr., insisted that a
subject known as Supreme -- we only khow his first name»as'
Darren -- was there. Lenworth Edwards had indicated to
Gary Byrge that he was not thnere.

And, secondly, that William Avery; Jr., had indicated
that when the victim, Marsha Blakely, was dfug from
Floyd Epps' apartmént, she was drug by JR and taken to
this car. Entering this car was to be JR, Lenworth
Edwards, and Shakeem; and that William Avery indicated
that he and Al Monday left in a different car.

During the conversation or interview with Mr. Byrge

to me via the Defendant, he had indicated that he entered

" the car with William Avery and Al Monday and also that it

was Shakeem had drug her from the apartment as opposed
to JR, or Benson Davis.

So, there were those 2 inconsistencies.

Q Those are the 2 inconsistencies?
A I guess it's 3, as I count them.
Q  Now, you testified that William Avery, in your

conversations with him, it is your_opinion he gave valid
information concerning what happened that night?

A That's correct.

Q And part of it nad to do with the physical layout of

Floyd EZpps' apartmentc?
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A That was one of the issues, yes.

Q Now, is that apartment part of what they call the

projects?

A Yes.
Q Are they like row houses?
A It's metropolitan housing. This one is located on

Sunset Blvd. and the corner of W. 23rd Street.

Q In that area, most of the apartments are alike, are
they not?
A My personal knowledge 1is this particular apartment is

somewhat different from the others in that it's a corner
apartment; and the layout was significantly different.

That's the first one I had personally seen that was

+ laid out that way.

Q But it's laid out like other corner apartments are
within that area?

A I don't know.

Q Seéondly, William Avery had told you about the jacket
or he didn't really tell you about the jacket, did he --
that Lenworth Edwards had on, if you remember?

A I don't remember.

2 I take it that HMr. Avery had relayed to you éhat my
client was injured or bled sometime in the presence of
‘larsha Blakely?

A Je had indicated that ne was struck and that hne,
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after being struck Eyfﬁéisha Blakely, backed out of the

physical confrontation..

I don't recall wheéher or not -- I don't think that
ne indicated he had actually bled.
Q And concerning the car, isn't it a fact that William

Avery could not identify any car?

A ' In my interview on September llth --
Q On his deposition?
A Okay. I don't recall him identifying the car during

the deposition, no.
Q Now, Detective, you had testified that, basically.,
vyou were the Chief Detective involved in this

investigation of this case?

- A I was assigned the case, yes.

Q And there have been a number of names that have been
mentioned in this trial: JR, Shakeem, Supreme.

Have you made efforts to locate and find those

people?'

A Oh, absolutely.

Q  Where were your efforts located at?

A Well, initially in The City of Lorain, also in The
City of Elyria and, later, in Qﬁeens, New York -- Jamaica,

Queens, New York, and Brooklyn, New York, a place called

the dammels. It's an area that tnese people originally

. come from and fregquented.
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Q In looking for any of these people, have you been
successful in finding them?

A Ne iocated JR, Benson Davis. OQOur first day there we
learned that he was a prisoner in Rikers Island on an
unrelated assault and parole violation. |

Q But you have been unsuccessful in'locating any other
parties involved?

A To date.

Q Now, Detective, I take it that the car.that Delphenia

Guice had testified she let Lenworth Edwards use that

night -- you said that's been searched 3 times?

A That's correct.

Q I take it there was no evidence foundvin that car?
A None that's of any aid in this investigation.

Q And I ﬁake it, having been searched 34times, it was

searched very, very carefully?

A The first time and -- the f;rst time I wasn't there,
so I can't testify to that. I looked at the car on 2
separate 6céasions looking for trace evidence, both inside
and on the outside and underneath the vehicle; and it was
an examinef from BCI viewed the car at Dunson's Towing;
and the Lorain County Crime Lab, Mr. Bibby, recovered some
predominant red fibers from the interior; and we checked
those against the clothing of the victim and located them.

0 In the course of your conversations with {r. Edwards,
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" thereafter. He indicated that he and at least 2 other
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did he admit to driving that car that evening?

A Yes.

Q Or being in that car?

A Yes, ne did.

Q - Did he tell you his whereabouts that evening?

A To the best of my recollection, during the interview

with Attorney Grunda, Sr., being present at.the Lorain
Police Department, ne refused to speak to the issue of
anything that happened prior to 1:00 o'clock in the
morning; in fact, asked thaﬁ Det. Resendez and I leave the
room while he conferred with his attorney.

He said that -- after returning, he said that he

would answer any questions pertaining to anything

subjects, that I recall, had gone to The City of Elyria,
the Mom's'Kitchen -- or Open Kitchen Restaurant; and,
while in Elyria, had been stopped by Elyria Police

Department.

Det. Resendez had contacted Elyria Police Department |;

in an attempt to verify that vehicle stop and was not able|

to do that.

Q To your knowledge, was the Ohio State Patrol
contacted about that stop?
A No, he had indicated it was the Elyria Police

Dedartment.
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Q Did he indicate to you on what road he was stopped?
A I don't recall. He may have; but I don't recall.
Q Detective, correct me if I'm wrohg. He told you who

he was with?
A He had provided the names of ~- I believe there were

2 other subjects, but I don't know without reviewing the

tape.

Q If I would say the name Justice, would that refresh

your memory?

A That's possiblé; but without reviewing the tape, I

don't recall.

9] And he had told you that he had. been stopped by the

Elyria Police Department?

A That's what ne had indicated, yes, to the best of my

recollection.

Q And I take it that was checked out? The Elyria
Police Department had no record of that?

A Det. Resendez had contacted the Elyria Police

Department and attempted to verify if they had stopped thef

vehicle; and ne had indicated to me, Det. Resendez, they
were unable to do that.

Q But you have no knowledge whether or not the Highway
Patrol was contacted?

& . I don't Xnow tnat thev were contacted.

9] In the course of your investigation, were vou able to
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determine the scene or the area that the murder was done

at, where it happened at?

A The -- are you referring to the scene where she was
locatea?

Q Yes.

A I don't understand your-question..

Q You don't understand the question?

A No. Would you please ask it again.

0 Were you able to determine the murder scene, where

the murder actually took place at?
A No.
Q So, where Marsha Blakely's body was £found might not

necessarily be where she was killed?

A That's correct.

Q Did you find any physical evidence to link Lenny
Edwards to Marsha Blakely at the crime scene where hner
oody was found?

A No.

Q Have you located any physical evidence other than his|

jacket with his own blood on it that would in any way link
Lenny Edwards to ilarsha Blakely's death?

A No.

o) So, would it be fair to say that, basically, besides
the jean jacket, this case was predicated upon people

saying chings about what had happened?
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A Yes.

Q' And the people that have said something have been

William Avery, Jr. --

A Correct.

0 -- and Delphenia Guice? S
A That's correct. |

Q And Gary Byrge?

A Yes.

Q To your khowledge, was there anyone else that
witnessed or had aﬁything to do -- strike that.

To your knowledge, did anyone else witness anything
concerning my client during August 7th or August 8th?

A None that have come forward.

Q Did ¥Mr. Edwards indicate to you how the blood had

gotten on his own jacket?

A Yes, he did.
Q How was that?
A He'had indicated he was in the kitchen of a friend's

house and sneezed and developed some type of a nosebleed.:
Q In your, conversations with Mr. Edwards, did he
indicate to you when or if and when he got back teo
Delphenia Guice's apartment? |

A The best that I can recall is that ne thohght it.
might nave been about 3:00 o'clock in the morning.

2 And, again if you recall, was he with someone when ne
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came back to that apartment?“;‘

A I don't recall.
Q And, Detective, up until this‘time, has any weapon

been found that might be linked to the murder of Marsha

Blakely?
A No, it has not.
Q Has any vehicle been located that has, in any vay.,

been linked to Marsha Blakely's death?
A No, it has not.

Q Officer, I believe you'testified that the jean jacket
was given to you on or about August 18th?

A That's correct.

Q And this would have been approximately what, 11 -- 10

‘days after Marsha Blakely's body was found?

A 10 days.

2 Officer, concerning your conversations with William
Avery, Jr., he indicated to you that Marsha Blakely struck

my client at one’ point?

A That's correct.

Q And did, he say where he was struck at?

A In the area about the head.

Q Shoulders and head?

A Yes.

2 But he also didn't state that he saw any bloocd or any

injuries on anyone?
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A Not on anyone?

Q Yes.
A I don't recall him indicating that Lenworth Edwards

had any injuries; and I don't recall other than the fact
that he indicated that Marsha Blakely was knocked
unconscious, identifying any specific injuries.f.
Q Even to Marsha Blakely? |
A Yes, other than she was knocked unconscidus.

MR. MOTSCH: I nave no further gquestions,

Your Honor.

MR. ROSENBAUM: I just have.a few, Your

Honor .

REDIRECT EXAMINATION OF GENO TALIANO

. BY MR. ROSENBAUM:

Q Officer, did I understand you to say upon
cross-examination that when you questioned Lenworth

Edwards about what he was doing on the evening of August

7¢h I believe to 1:00 a.m. on the 8th, he refused to tell

you what he was doing?

A~ That's Fdrrect.

Q And he asked for a separate and private conference
with the lawyer he had there assisting him?

A | de did.

Q And after that, he wouldn't tell you what happened

until 1:00 a.m. of the morning that ner body was found?

upn
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A Other than he had indicated he had been in Elyria.

Q Well, that happened afterwards, right?

A I don't recall the chronology of that statement.

Q In any event, when you focused in on the time period
that this trial is concerned with, he would not tell you
where he was?

A That's correct.

Q But he was willing to tell you what all happened
after that about being in Elyria, whether it was with ﬁhe
Police or Highway Patrol or what?

A That's correct.

Q Mow, going back to that one question where Mr. Motsch
asked you if you know where Marsha Blakely was killed,
based upon the doctqr's testimony that all these injuries
would cause death in a few minutes and the amount of blood
where her body was found, is it an oversimplification to
say that you don't know where she was killed?

A Yeé, the physical evidence and the -- based upon my
interviewingl-~ or of my interview and contact with the
County Coroner's Office, I would, in my opinion, say it

was to the rear of the Westgate Plaza, 2550 W. 21st

Street.
Q  Where her pody was found?
A Where it was found.’

) ‘‘here, obviously, was a large Juantity of blood
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consistent with her throat being cut there or very close
to that spot, was there not?

A Thaﬁ's correct.

Q Also, the tire tracks through the blood that show a
course over her body certainly demonstrate she was struck
by a vehicle there, do they not? |

A That's correct.

Q Now, is it also an oversimplification to say this
whole case is based upon saying things?

A As in many cases, this case is built upon statements
offered by witnesses.

Q But the statements were also based, even though the

statements were what they said to you, they were »ased

" upon what people saw, right?

A That's correct.

Q And scientific tests to verify that, as best as we
could avail ourselves of, is that correct?
A That's correct. |

MR. ROSENBAUM: I have no other guestions.

RECROSS-EXAMINATION OF GENO TALIANO

BY 4MR. MOTSCH:
o} Detective, the first conversation you had with
Lenworth Edwards, I take it he had counsel available; is
that correct? '

A Ho, the first time we spoke, he was being
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incarcerated on that -- dufing that peribd of time in the
Lorain City Jail based upon an unrelated obstruction of
official business; and he was transférred from the jail.
And I advised him of his Constitutional Rights; and he
spoke briefly. It was taped.

I returned -- he said he had nothing else he had or
wanted to say; and I returned him to the jail; and, en
route, he said, "If you decide you want to talk to me
again, I want an attorney."

It was during that secénd requested interview that
Attorney Grunda, Sr., was provided by The Court.

Q The second inﬁerview, now, you stated that he refused

to tell you anything about his whereabouts or what

" happened prior to 1:00 o'clock?

A With the exception of the fact that he had indicated
that he had picked up the car from Delphenia and had been
at mom's country Kitchen. |

I élso recall he said something about the fact hé may
havé been ih Charlie's Bar at Westgate Plaza, maybe, prior
to‘that date, -- or time, excuse me.
Q At the time in which you were interviewing him, you
did read him his #Miranda Warnings, did you not?
A In e2ach case. |
) That is very explicit that anything he says can and

will pe used against nim?
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A That's correct.

Q Now, at that time are you questioning him in regards
to this murder case and investigatioﬁ?

A That's correct.

Q Were you interviewing him concerning any possible
iavclvement with drug activity? |

A Yes, I also gquestioned him about that.

Q And is it after vou started questioning him
concerning that that he wanted to talk to his attofney?

A No, when the interview was concluded -- that would be
+he first interview; and he indicated toc me that he didn't
want to talk any more. |

I returned him to the City Jail; and, while en route,
he had indicated to me that if I planned on talking to him|
again, that I should provide him with an attorney.

So, I took steps to do that when I wanted to talk to
him in a subseqguent interview, contacted the Lorain
Municipél Court, reguested that an attorney be provided.
Attorney Grunda, Sr., was provided; and we advised him of
his Constitutional Righté, taped the interview. And
during that second interview when we guestioned him about
that time frame, he *turned tc his attorney},and they spoke
softly; and #dr. Grunda indicated to us that they wantead to
speak in private.

And when we returned, he said that, you can continue
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to guestion him, my c;ient,‘but with regards to-something
that happened after 1:00 o'clock, he refused to provide
any information; and something mightihave happened prior
to that at that time on that date. '

Q You have no way of knowing for what reason that was

“done, limiting it to after 1:00 o'clock?

A I wasn't privy to the conversation between him and
his attorney.

I don't know.
Q~ Concerning, on redirect, the location, the murder
scene, there are pictures to show tire tracks running over
ner body, are there not?
A There were tracks both east and west of nher body,

where it was located.

Q Now, since you have taken Delphenia Guice's car 2 or -

3 times, I take it those tires were checked against that?

a That's correct.

Q Ana- -

A There was no match on that tread.

Q Is it a fair statement, Detective, that there are

other people involved that still are the source of your

investigation concerning this case?

A Targets of our investigation?

A Yes.

wead |
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MR. MOTSCH: I have no further guestions.
MR. ROSENBAUM: I have l.
FURTHER REDIRECT EXAMINATION OF.GENO TALIANO

3Y YR. ROSENBAUIHM:

Q There is more than one car invelved here, isn't
there?
A Yes.

HR. ROSENBAUM: I have no other guestions.
MR. MOTSCH: I have nothing further, Your
Honor. |
THE COURT: You may steo down. Thank you.
Ladies and Gentlemen, this is a good time for a noon
recess. Don't talk about the case. 1I'll see you at about
~1:15.
Just report back to your Jury Room.
(Lunch recess taken.)
(Out of the hearing of The Jury.)
THE COURT: State of Ohio, I think you were
ready to rest, othér than exhibits?

MR. ROSENBAUM: We would like to tender our

’

axhibits, Your Honor.

THE COURT: HAr. Motsch, I think I have

already admitted 2 and 9.

So, £irst we have the Coroner's Report. That's Yo.
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MR. MOTSCH: I would have no objection to

that.

THE COURT: That's admitted.
Nos. 3, 4 and 5 aﬁe those blood éamples, BCI.
MR. ¥MOTSCH: I would not object that they
would be admitted. |
THE COURT: Those would be admitted.
6 is the jacket, the Defendant's jacket.
'MR. MOTSCH: I would have no objection that
that be admitted.
THE COURT: Admitted.
7 is the report. 7 is a report, the BCI report.

MR. MOTSCH: I would not object to that

" being admitted.

THE COURT: Admitted.
8, A, I think, thfough G afe pictures of the scene.
MR. MOTSCH: Iiwould object to those being
introduéed into evidence, Your Honor. I think that the
inflammatory nature of those pictures outweighs their

probative value since there are other pictures introduced

through the Coroner.

THE COURT: The Coroner's pictures are not
of the scene, maybe the body at the scene, but not the

general scene.

Let me see A through G.
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All right. These will be admitted; and the interior
of the Epps' apartment is, obviously, relevant. And the

general area is certainly relevant.

The Jury should know the general area and also the
tire tracks and so on that the Officer testified to.

S0, these are admitted.. Exhibits 1 through 9 are
admitted; and I think that's all.

(State's Exhibits Nos. 1 through 9, inélusive,
admitted in evidence.)

MR.‘HOTSCH: ‘Your Honor, at this time,_I
would like to make a motion pursuant to Rule 29 for a
dismissal.

I don't believe that the evidence that has been
brought forth so far is of sufficient character and naturel|
that reasonable minds could disagree; and I believe that
this case should not go to The Jury based on the evidence
that's in front of it.

| THE COURT: State?

MR. ROSENBAUM: Your Honor, the testimony
of Gary Byrge alone is sufficient to send this case to The
Jury. Mr. Byrge has testified that the Defendant admitted
to him performing this murder. That, in and of iﬁself,
ﬁ&st be construed in a light most favorable to The State
at tﬁis juncture. It's up to The Jury to decide what

credibility to put on this; so, there is really no need to
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comment on the rest of the évidence, which I think would
justify sending it to The Jury, also. . |

THE COURT: The Couft does find it should
go to The Jury. The issue of believability, credibility,
the weight, all that is a Jury function, not a Court
function. The Jury would have to decide who they believe
and who they do not believe.

So, the motion is overruled.
Anything further?

MR. MOTSCH: .Nothing further, Your Honor.

THE COURT: Are you about ready to proceed,
then?

MR. MOTSCH: Yes, Your Honor.

THE COURT: Okay. |

(Jury returned to Courtroom.)

THE COURT: Ladies and Gentlemen, The State
of Chio has completed its presentation of the initial
evidencé. The Court has went through all the exhibits.
They will ail pe with you in The Jury Room. That's 1
thfough 9. That all will be with you to review in The
Jury Room.

We now, then, pass to the Defense of the case, and

your first witness.
4R. MOTSCH: Hay it please The Court, at

this time I would call Sandra Huff to the stand.
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Thereupon, the Défendaﬁt,
in order Eo further maintain the
issues on his part to be maintained,
called SANDRA HUFF
as a witness, upon beinglfirst duly
sworn and/or affirmed, was examined

and testified as follows:

DIRECT EXAMINATION OF SANDRA HUFF

HR. MOTSCH:

For the record, would vou please state your name and

spell your last name for The Court ?eporter.

10 I & > 0 >0 > 0 )

s

IO

Sandra Huff, H-u-f-f.

Is it Mrs. Huff?

Mrs.

Mrs. Huff, do you know a Lenworth Edwards?
Yes, I do.

How do you know him?

He's my.grandson.

Has he lived with you?

Yes, he does.

How long has he lived with you?

He's lived with me since about the age of 11 or 12.

And how o0ld is ne aow?

He just turned 19.




