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1 Thereupon, the Defendant, 

2 in order to further maintain 

3 the issues on his 

4 to be maintained, called 

5 Robert Weiss, as a witness, 

6 upon being first duly sworn 

7 and/or affirmed, was examined 

8 and testified as follows: 

9 DIRECT EXAMINATION OF ROBERT WEISS 

10 BY MR. DUFF: 

11 Q Will you tell the Ladies and Gentlemen of the Jury your 

r' , 
\ 

12 
( 

name, please? 

13 A Robert Weiss. 

14 Q Where do you live? 

15 A Strongsville, Ohio. 

16 Q Are you employed, sir? 

17 A Yes, I am. 

18 Q What are you employed as? 

19 A Special Agent with the United States Secret Service, 

20 presently assigned to the Cleveland office. 

21 Q You are a Secret Service Agent? 

22 A Yes. 

23 Q Tell the Jury what the Secret Service does? 

24 A Primarily provide protection for the President and Vice 

25 President, and some investigative functions, such as crimes 
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1 involving counterfeit currency, credit cards, food stamps 

2 violations, money laundering. 

3 Q How long have you been with the Secret Service? 

4 A Thirteen and a half years. 

5 Q You are assigned to the Cleveland office? 

6 A Yes, I am. 

7 Q Do you know a William Avery"Jr? 

8 A Yes, I do. 

9 Q How is it you know him? 

10 A He was an informant in a case we had. 

11 Q And do you know other people 'in the Secret Service agency 

(j 12 

"',,-....--" 

that know William Avery? 

13 A Yes, I do. 

14 QDo you know his reputation in that community for 

15 truthfulness and honesty? 

16 A He's not u§ed any mor~ by our agency because he was 

17 proven to be unreliabl~, untruthful. 

18 Q What do you mean unreliable? 

19 A The particular case we were using him for, we had some 

20 problems with him. He jeopardized the safety of some agent~ 

21 and liedpometimes, and we discontinued him as an informant to 

22 our agency. 

23 Q Were you paying him? 

24 A Yes. 

25 Q For doing this work? 
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1 A Yes. 

2 Q And he lied to you? 

3 A Yes. 

4 Q And you terminated your use of him? 

5 A Yes. 

6 Q Would you utilize him in the future? 

7 A No. 

8 MR. DUFF: Nothing else Your Honor. 

9 THE COURT: Mr. Rosenbaum. 

10 CROSS-EXAMINATION OF ROBERT WEISS 

11 BY MR. ROSENBAUM: 

12 Q Sir, is everything that William Avery, Jr. told you a 

13 lie? 

14 A No. 

15 Q Did he provide you reliable information that started the 

16 criminal investigation? 

17 A Yes, he did. Initially when we first started working 

18 with him his information was accurate. 

19 Q And he has knowledge of ongoing criminal activity? 

20 A Yes. 

21 Q And that is because he himself is a criminal? 

22 A I don't know that is the answer. He's certainly, I think 

23 it has more to do with the group he's involved with. 

c 24 Q So he's well accepted in those circles? 

25 A Yes. 
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1 MR. ROSENBAUM: Nothing further. 

2 THE COURT: Any questions from the members of 

3 the Jury? 

4 You are free to step down. 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 
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1 Thereupon, the State, 

2 in order to further maintain 

3 the issues on its part 

4 to be maintained, called 

5 Dale Laux as a witness, 

6 upon being first duly sworn 

7 and/or affirmed, was examined 

8 and testified as follows: 

9 DIRECT EXAMINATION OF DALE LAUX 

10 BY MR. ROSENBAUM: 

11 Q State your name, please, sir, and spell it for the 

12 Reporter. 

13 A Dale Laux, L-a-u-x. 

14 Q Are you employed, sir? 

15 A Yes. 

16 Q Tell the Court and Jury where? 

17 A Forensic scientist with the Ohio Bureau of Criminal 

18 Identification. 

19 Q What exactly is a forensic scientist? 

20 A An individual who works in a lab and specializes in the 

21 analysis of evidence obtained from criminal activities. 

22 Q How long'have you served the State in that capacity? 

23 A Over 17 years. 

24 Q Can you tell the Court and Jury briefly what training you 

25 have that enables you to perform your duties as a forensic 
" \ 
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1 scientist? 

2 

3 

A I have a Bachelor of Science from Heidelberg l Master of 

Science from Ohio State. In-service training at the 

4 headquarters laboratory of our bureau in London l Ohio for 

5 approximately 3 months; attended various workshops and schools 

6 over the years; FBI Academy in Quantico l Virginia l dealing 

7 with hairs and fibers and bloodstains and DNA analysis. I 

8 have also attended workshops and seminars at forensic science 

9 meetings over the years. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Do you belong to any associations? 

Yes l I do. 

Name some l please? 

American Academy of Forensic Sciences l and 

Can anyone apply to join those groups? 

One can applYI 11m not sure anyone would get in. 

So you are selected in some way? 

Yes. 

Do you receive periodicals to keep you abreast of various 

19 changes in your field? 

20 

21 

22 

23 

A 

Q 

A 

Q 

Yes l sir. 

Do you read those periodicals? 

Yes. 

Do you specialize in a particular field or are you 

24 competent to be an expert in all areas? 

25 A NO I 11m a specialist in certain fields l the analysis of 
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1 blood and semen, that is referred to as serology, and hairs 

2 and fibers, and that's usually referred to as trace evidence. 

3 Q Given today's scientific world is it possible for anyone 

4 to be an expert in all fields of --
. " 

I 

5 MR. DUFF: Objection. 

6 THE COURT: Overrule. 

7 A It would be hard to keep abreast of all of the latest 

8 developments in the field of forensic science, that was 

9 popular years and years ago, but those people generalized, 

10 but, as Counsel stated, in today's ,world, the complexity of 

11 each analysis, it would be difficult. 

12 Q Are you familiar with the term trace evidence, sir? 

13 A Yes. 

14 Q Do you deal with trace evidence? 

15 A Trace evidence can be anything collected from a crime 

16 scene. It can be biological, such as hairs, blood, semen. It 

17 can be minerals such as dirt, soil, it can be paint chips, 

18 glass, a lot of things, virtually anything can fall into that 

19 area. 

20 Q Do you deal with large quantities or small quantities? 

21 A Both. 

22 Q Trace evidence is something what lasts a long time by 

23 definition? 

24 A It depends on where it is. If it's on someone's clothes, 

25 if you come into contact duringfhe ~day~ that- evidence will be 
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1 lost and other evidence will be gained, so it's an ongoing 

2 loss and gain of trace evidence throughout the day. 

3 Q Is it fair to say the longer the time that elapses from 

4 the time of the trace evidence, the least likely it would be 

5 to find it? 

6 A Generally, yes. 

7 Q Does the exposure to outside elements have anything to do 

8 with that? 

9 A Certainly. 

10 Q What does this have to do with that? 

11 A I think it's apparent that wind, rain, will certainly 

" '::::.~~ 12 
\ 

have an effect on the loss. Also I think scents moving over 

~) 
13 the item, if it's out in the field or street or something, 

14 anything like that, passersby, animals, have been known to 

15 move and deposit other trace evidence, so yes, 'it's ~oing to 

16 have an affect. 

17 Q Is it fair to say when 2 items or people corne in contact 

18 generally you find trace evidence? 

19 A There's a principle called the cards principle, when 2 

20 individuals corne into contact there's a transfer of evidence, 

21 however that can be to a very great degree or to almost 

22 nothing and, as I stated, that evidence can start to become 

23 lost as time progresses and also it depends on the analyst's 

24 ability to detect it. There can be evidence there and not 

25 detected. 
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1 Q What percent of time, based on your experience at the BCI 

2 and experience in this field, do we find trace evidence, when 

3 2 people come into contact? 

4 A Based on the evidence and journals and personal findings 

5 in the laboratory, hairs have been analyzed and there's a 

6 transfer of hair evidence in 4 percent of the cases, 4 percent 

7 of the time. 

8 Q Does that hold true for other type of evidence, like 

9 blood, fingerprints? 

10 A I would imagine it would hold true for fibers --

11 MR. DUFF: Object. 

12 THE COURT: Overruled. 

13 Q Less than 10 percent of the time the law enforcement is 

14 successful in detecting trace evidence 

15 MR. DUFF: Object. 

16 THE COURT: Overruled. 

17 Q Does BCI have people come out to analyze crime scenes? 

18 A Yes, sir. 

19 Q Is it fair to say they are forensic scientists like 

20 yourself? 

21 A No. 

22 Q What are their titles or jobs? 

23 A Screen scene agents. Crime scene investigators, crime 

.......... ,. 24 t, 
) , 

\ 

scene agent. 

........ -~.-'. 
25 Q Going back to periodicals, sir, have you had occasion to 
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publish some articles reviewed by peers in your field? 

A Yes. 

Q Tell the Court and Jury briefly what subjects your 

articles were on? 

A The success of detection with the use of luminol in 

detecting bloodstains. Itrs an agent one can spray on a crime 

scene and detect bloodstains cleaned up or altered and not 

visible to the naked eye. Another paper dealt with the 

analysis of bloodstains and the use of electrophoretics in 

detecting different types from analysis of the blood. Another 

article that dealt with a case report involving a situation of 

a rope that was used in a homicide. 

Q Were you called upon to assist the Lorain Police 

14 Department in the investigation that concerned the demise of 

15 Marsha Blakely? 

16 

17 

A 

Q 

Yes r sir. 

Can you tell the Court and Jury what you were asked to 

18 dOr please? 

19 A There were a number of items submitted to our laboratory, 

20 and I was asked to examine items for the presence of blood. 

21 Q Sir r I have placed before you what is left of a manila 

22 bag bearing some evidence tape and evidence sticker marked as 

23 6 and 3 r plastic envelopes containing Exhibits 3 r 4 and 5. 

24 Would you look at them r please? 

25 A Wellr I examined the bag and jacket. 
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Q Do you recognize it, sir? 

A I recognize the jacket. My initials and case number 

appear on the collar. And also I recognize my numbering and 

the items I removed in the jacket, but there must have been 

another bag that surrounded this one because it's torn up, and 

although I see a fragment of what appears to be my initials I 

don't see our BCl number on it. 

Q Do you recognize the contents of State's Exhibits 3, 4 

and 5, sir? 

A State's Exhibit 3 is a sealed plastic bag containing 

vials of blood from Lenworth Edwards. 

and the date that I opened the bag. 

I recognize my initials 

State's Exhibit 4 is a sealed plastic bag containing 2 

envelopes and this contains blood from Marsha Blakely, and I 

do ~ecognize my initials and the date that I opened the 

envelopes. 

State's Exhibit 5, plastic bags containing 2 envelopes 

which contain b:)..ood samples of Floyd EPPEl' and I recognize my 

initials and the date that I opened the envelope. 

Q Did you receive these items from the Lorain Police 

Department? 

A Yes, sir. 

Q Did you do anything upon receipt of these items, sir? 

A Yes. 

Q Tell the Court and Jury what you did and what your 
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results were? 

A The jacket was analyzed for the presence of blood-

stains. The 3 samples, State's Exhibit 3, 4, and 5 were 

typed, they contained blood samples and those were typed in 

the A, B, 0 system. 

Q Which means what? 

A The A,B,O type was determined on the samples of blood 

within those items. 

Q Did you determine anything else regarding the blood, more 

sp~cific than just the blood groups? 

A Yes, sir. 

Q Tell the Court and Jury what you did? 

A I performed a procedure called electrophoretics[ in which 

samples from the jacket and also known samples, these are 

called standards, are placed in a gelatin type medium similar 

to jello, electrophoretics is placed through the gel and the 

proteins that are present in the blood are charged particles 

and they will migrate in this electric field, and through 

research forensic scientists that do this know where to find 

specific markers and specific types, this was the blood 

standard and standard from the jacket were typed using 

electrophorentics. 

Q Did you compare those then to the samples from the 

jacket? 

A Yes, sir, I did. 
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Q Could you tell the Court and Jury the result of your 

comparison? 

A Yes. There were 6 different markers that were run and 

all of these markers are proteins that have long names I but 

their abbreviation are just letters and these are the markers, 

esterase, ESD. 

PGM I which stands for phosphoglucomutase. 

GLO I which stands for glyoxylase. EAP, which is 

erythrocyte acid phosphatase, and AK. 

Those are all genetic markers I analyzed used 

electrophoresis, and I obtained results in these systems. The 

stains that come from blood are naturally in better shape than 

stains from an item that you don/t know where it came from or 

how long it was on the item, so you would probably suspect 

that the bloodstains on the jacket might not yield results on 

every marker that is the case here, the blood is a stain that 

had dried and some degradation immediately started to take 

place l so the markers obtained on the jacket, and there were 

several stains l 4 stains that were typed l yielded the 

following result l there were PGM I type 2, ADA I type 1 and AK, 

type 1 and in the 4 blood samples -- 11m sorrYI 3 standard l 

from Marsha BlakelYI Floyd Epps and Lenworth Edwards l were run 

and those results were compared to the stained material. 

Q Were you able to exclude or include any of the samples 

from the people? 



.. :''":>~ ... 
" 180 

1 1\ Yes. 

2 Q And making that on the coat? 

3 A Yes, sir, I was. 

4 Q Tell the Court and Jury the result of that? 

5 A The blood'from Marsha Blakely 1 plus does not match type 

6 2, and she's excluded. Floyd Epps, his PGH type I, he's 

7 excluded. The blood from Lenworth Edwards is type 2 and he 

8 can be included into the group of possible donors. 

9 Q So Marsha, it could not be Marsha Blakely's blood on the 

10 jacket; it could not be Floyd Epps' blood on the jacket; it 

11 could be Lenworth Edwards' blood? 

12 A Thae's correct. 

,~ 
13 Q What percentage of the population of people of the black 

14 race are these markers found? 

15 A PGM 2? Approximately 4 percent of the ~opulation. 

16 Q So only 4 percent of the population could have caused the 

17 bloodstains found on Lenworth Edwards' jacket? 

18 A The blood could have come from only 4 percent of the 

19 Black population. 

20 Q And it was consistent with being Lenworth's blood? 

21 A Yes, sir. 

22 Q Now, as a serologist, are you able to conclude anything 

23 about the placement, or how blood is placed on a jacket, or 

24 any other place? 

25 A At times we are, yes, sir. 
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Q Could you describe how you do that, please? 

A There are a number of ways blood can be put onto an 

item. It can result from a splatter, for example when someone 

is shot or stabbed there's a strong possibility that blood 

will come out of an artery or out of a wound, and force out 

and land onto clothing or the environment in the immediate 

area. Those are called splatterings, the result of forcing a 

bloodstain with some type of force. 

There's also contact stains in which someone that has 

blood on their hands may rub against the wall and put a 

smear. 

There is another type, there can be transfer of blood 

from a garment of clothing or an item such as a knife onto a 

piece of bedding or piece of clothing or something else and 

that would be a transfer. There's a number of ways blood can 

be placed onto an object. 

Q You examined the jacket marked as State's Exhibit 6? 

A Yes. 

Q Were you able to make any conclusion or observation as to 

how the blood was placed on that jacket? 

A Yes. 

Q Describe that, please. 

A I told the officer when the jacket was brought in that 

the stains on the jacket were on the front and in such a 

pattern -- and the splatters were in such a form that I knew 
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the source of the blood was immediately above the stain on the 

jacket and very close and parallel to the surface of the 

jacket, so, in other words it would be in front of the face 

area, if the jacket was being worn as one would wear a jacket. 

Q Did you prepare a report that outlines your findings? 

I would like to hand you State's Exhibit 7 and ask you to 

look at that, please. Do you recognize that? 

A Yes, sir. 

Q Could you tell the Court, please, what that is? 

A It's a copy, accurate copy of the report that I sent to 

the Lorain Police Department on September 4, 1991. 

Q Is that a true and accurate copy kept in the ordinary 

course of your business at the Bureau of Criminal 

Identification? 

A Yes, sir. 

Q Are the exhibits today substantially in the same 

condition today as when you received them, except for what you 

had to do when you analyzed them? 

A For the most part, yes. I believe there was a bag 

surrounding this one. 

Q What happened to the exhibits after they were in your 

custody', sir? 

A They were sent back to the Lorain Police Department. 

THE COURT: Mr. Duff. 

MR. DUFF: Mr. McNamee will do it, Your Honor. 
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Q 

A 

Q Did you receive a subpoena for whatever records you have 

6 regarding the Lorain Police Department and what they requested 

7 you to do? Did you bring those with you by any chance? 

8 A I received several subpoenas but I don't recall they were 

9 sUbpoenaing records, unless it was sent to my supervisor, and 

10 I believe that is the case, he talked to me about those. 

11 

12 

13 

14 

15 

16 

Q Do you have those records with you? 

A I have my notes and the submission sheet and things and 

reports. 

Q 

A 

Q 

Is that what we would need? 

Yes. 

Could we see those? These are copies? Are these all the 

17 supply sheets then from Lorain? 

18 

19 

A 

Q 

Yes. 

Now, Mr. Laux, you talked about the blood drippings on 

20 the jacket? 

21 

22 

A 

Q 

Yes. 

And you talked about the fact that blood splattering 

23 occurs when force is applied to the source of the blood? 

24 

25 

A 

Q 

Yes. 

Now, the blood that you found on this jacket, if I'm not 
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1 mistaken, where is the jacket -- was along this area, parallel 

2 to the lapel if it's sort of closed like that~ 

3 A Yes. 

4 Q That's approximately pretty much right below the nose, is 

5 that right? 

6 A Yes. 

7 Q Now, there were no -- so the blood dropped down here from 

8 the nose? 

9 A Yes. 

10 Q There were no blood splatters over here like on the 

11 shoulder lapel, over to the side of the nose, was there? 

12 A No. 

13 Q So it doesn't look like the blood that caused those drops 

14 was a result of someone, for example, getting punched like 

15 this in the nose and the blood splattering in the dir~ction of 

16 the force, does it? 

17 A I would not say that I would not agree with that. 

18 Q If someone were punched or hit in the nose, there's no 

19 blood, depending on which way we are going with the blow, 

20 there's no blood either to the right or left side in that 

21 direction, is that correct? 

22 A That's correct. 

23 Q So, for example, the placement of their blood, it could 

~(.~) 24 

"'"._." 25 

have just simply occurred from somebody having a spontaneous 

nosebleed that dripped down on this jacket, is that correct? 
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A Yes. 

Q And there's really no evidence that it occurred any other 

way you would be aware of just looking at those drops, would 

you? 

A No. 

Q Now, the Prosecutor asked you about how often law 

enforcement is successful in ~inding trace evidence, that type 

of thing. Do you remember that question? 

A Yes, sir. 

Q And I believe your statement, I may have misunderstood 

you, I don't think what you were saying is it's only 

identifiable or obtainable in 10 percent of the time, what you 

said was something to the effect around 10 percent of the time 

they get it, is that what you're saying? 

A Yes. 

Q What it depends on, what that is, a reflection of, 

certainly in importance, is the degree to which the 

investigation is properly done, correct? 

A Correct. 

Q So if it's done better some places than other places, a 

lot of places will get a lot more than 10 percent, just like 

some will get less than 10 percent? 

A Yes. 

Q Now, you talked about luminol. Did the Lorain Police 

Department ask you to examine anything with luminol? Explain 
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1 what the luminol is. It probably sailed by the first time. 

2 A It's a chemical that will, when exposed to blood, glow in 

3 the dark, luminesce, so if someone placed blood here, cleaned 

4 it up, let it dry, and we shut the light off, dimmed the 

5 windows and sprayed luminol here it should produce a bright 

6 luminesence. 

7 Q Did they ask you to examine that jacket, for example, for 

8 other evidence of blood splatters? 

9 A No. 

10 Q Did they take you to Floyd Epps' apartment and ask you to 

11 examine that scene for evidence of blood or blood splatters? 

12 A No, sir. 

13 Q Did they ask you to examine anything at Floyd Epps' 

14 apartmen~, such as hair? 

15 A No. 

16 Q Samples, or fingerprints? 

17 A No, sir. 

18 Q Or any form of something that would yield to DNA 

19 analysis? 

20 A No. 

21 Q You did examine some carpet fibers, is that correct? 

22 A Yes. 

23 Q Could you tell the Jury what you found there? 

.(j 24 

25 

A There were samples brought in to the laboratory and it 

was asked that the clothing from I believe Marsha Blakely and 
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1 Floyd Epps be examined. Trace evidence was collected from 

2 

3 

4 

5 

6 

7 

8 

9 

10 

those items and the agency requested that a comparison be made 

between the fibers and the results of the trace evidence 

collected from the clothing. 

Q And you had fibers from the inside of a vehicle that was 

suspected to be involved in the murder, is that correct? 

A 

Q 

A 

Q 

Yes. 

Those were red fibers, I believe? 

Yes, sir. 

Did you find any of those red fibers on Marsha Blakely's 

11 legs, clothing or body, or any way linked to her? 

12 

13 

A 

Q 

No, sir. 

Were you able to find anything by way of her body or 

14 clothing that would have linked her to actually having been in 

15 the suspect vehicle? 

16 A No. 

17 Q It's not at all ~nusual, is it, for fibers to wind up 

18 being transferred from one object to another under those 

19 circumstances, is that correct? For example, in an automobile 

20 with fibers and clothing that someone is wearing? 

21 A It happens, but I can't give you a -- I don't want to 

22 comment on the occurrence rate. 

23' 

24 

25 

Q 

A 

Q 

It would be well worth looking for, don't you think? 

Oh, absolutely, yes. That's why we do that. 

That wouldn't be a frivolous undertaking? 
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1 A Oh, no. 

2 Q Now, you talked about -- talking about the blood on the 

3 jacket again, you did say that you had tried to ABO test the 

4 blood on the jacket, right? 

5 A Yes, sir. 

6 Q Tell them quickly what ABO testing is? 

7 A The~e's 4 ABO groups and most people are familiar with 

8 this system. Type A, type B, type AB, and type o. It's a 

9 simple process to take whole blood or standard when they come 

10 into the lab in tubes. It's more difficult to type blood when 

11 it's dried. There are procedures we go through to do that. 

12 We can frequently type dried blood in that system. 

13 Q You did attempt to ABO test the bloodstains on this 

14 jacket, correct? 

15 A Yes. 

16 Q What was the result? 

17 A No activity, did not obtain the blood type from the 

18 stains. 

19 Q In other words, you were unsuccessful in being able to 

20 determine what type of blood it was, type o blood, type B 

21 blood or A blood? 

22 A Yes. 

23 Q Was one possible reason for that due to the fact-that the 

24 blood samples were old and dried and degraded? 

25 A Well, I have been able to type old, dried, degraded 
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1 bloodstains in the system and it's rather hard, so I really 

2 can't speculate in this case why I wasn't able to. 

3 I can generalize --

4 Q That's what I'm asking you, if blood is old and dried and 

5 degraded that's one possible reason you can't even ABO type, 

6 isn't it? 

7 A Yes. 

8 Q As a matter of fact, in your experience is it not true 

9 it's very unusual not to be able to ABO type, even with old 

10 blood? 

11 A Yes, I have done ABO types on very old stains. There's a 

12 problem here, though, because the electrophoresis results came 

''-----

13 out and that contradicts my theories on that. 

14 Q Right, but in any event, so we don't confuse everybody, 

15 one of the reasons you cannot get an ABO type blood, what we 

16 are talking about in general, is the fact that it gets old and 

17 degraded? 

18 A Yes. 

19 Q On relatively old and degraded blood you have sometimes 

20 obtained results? 

21 A Yes. 

22 Q But still you were not able to obtain ABO on this blood? 
I 

23 A Yes. 

24 Q Would it be fair to say that was because this was a very 

25 old stain? 
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1 A No, not in this particular case. 

2 Q Do you know how old the stain was? 

3 A No, but from my genetic marker, on an old stain you 

4 wouldn't get genetic markers. 

5 Q How old are we talking about? 

6 A Well, the markers that did come up are about GMADA and 

7 AC, and they last a pretty long time. I would say within 

8 under a year, probably. 

9 Q I think we're talking about the same thing then, so what 

10 you're saying is they could be as old as up to a year old, 

11 this blood, as far as you are .concerned? 

12 A Well, I'm just trying to give a ballpark figure. 

13 Q Yes. Around a year? 

14 A It's possible. 

15 Q So there's nothing that would tell you from your tests 

16 that this blood was only like a month old, was it? 

17 A I cannot determine the age. I can give you an extreme. 

18 In other words, in all of them if esterase and glyoxylase came 

19 up, it would be within a month, esterase D degrades within a 

20 month's time and glyoxylase, and both of those markers were 

21 destroyed. 

22 Q If the blood had been less than one month old you would 

23 have expected, esterase D, and what was the other? 

\ 
24 A Glyoxylase. 

I 

'. 
j 

25 Q Would have been positively registered if they were there, 
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1 correct? 

2 A Generally, that's the time frame for its degradation. 

3 Q So it's possible, a very distinct possibility, it's more 

4 than a month old because you weren't able to find these 2 

5 markers which degrade about after a month, is that correct? 

6 A Generally speaking, it's difficult to narrow it down in a 

7 case like this. 

8 Q I'm not saying precisely, but generally they degrade, 

9 don't they? 

10 A Yes. 

11 Q You did the stain and those 2 markers were not found? 

12 A Yes. 

13 Q And yet another marker was ,found that doesn't degrade as 

14 fast? 

15 A PGM. 

16 Q And that will be present up to a year? 

17 A Well, I'm not going to narrow the standing, but it's 

18 present much longer than esterase D and glyoxylase. 

19 Q So it's fair to say, it could be at least 6 months old, 

20 no problem with that, is there? 

21 A No. 

22 Q And this was not Marsha's blood, we did make that clear I 

23 think? 

24 A Yes. 

.J 
25 Q If Marsha's blood had been on here you would have been 
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able to stain for it or find it with luminol, that's correct? 

A If Marsha's blood had been on the jacket? 

Q Correct, you could from tested it with luminol to find it 

even if you couldn't see it clearly? 

A I could have tested the jacket with luminol, and find 

other stains. I'm not sure they would be Marsha's or Epps' or 

whose. 

Q Did they ever ask you to do that? 

A No. 

Q Now, I would like you to assume for purpose of the next 

question that there's testimony strike that. 

One question, I would like to clarify one thing, the date 

on which you analyzed the -- did this analysis was September 

4, 1991, is that correct? 

A That's the date the report was typed but I'm not sure, I 

would have to look at my notes and things. 

Q I'm sorry, in any event the analysis would have been 

sometime before September 4, '91? 

A Yes. 

Q So in other words, this was analyzed before one month, 

the bloodstains? 

A Yes, I can't recall when the homicide was. 

Q From the date it occurred? 

A I don't know the date. 

Q I'm sorry, it was August 8th? 
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1 A Yes, less than a month. 

2 Q Do you think you could find the date for us? 

3 Defendant's Exhibit C, was marked for 

4 identification purposes. 

5 A The date was September 4, '91. 

6 QSo just to make sure we're clear on this, the crime was 

7 committed August 8th, is that correct? 

8 A Yes. 

9 Q You received this for evaluations of bloodstains on the 

10 jacket on what date? 

11 A August 20th. 

. '~"">,- 12 
,...-----....,\ 

C_) 13 

Q August 20th, and you performed the analysis at what time? 

A September 4th. 

14 Q September 4th. And on September 4th you did not find 

15 evidence of esterase? 

16 A D. 

17 Q D, or? 

18 A Glyoxylase I. 

19 Q And these are parts of blood, right, these come in the 

20 blood serum? 

21 A Yes. 

22 Q And these are generally still identifiable up to 30 days, 

23 correct? 

24 A Generally. 

25 Q After 30 days, approximately, they will degrade and you 
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1 won't find them? 

2 A There is going to be a progress, they may last a little 

3 longer obviously or a little less. 

4 Q So if it was a little longer, it's more than 30 days? 

5 A What happens, they start to degrade, it's not like a 

6 light bulb that pops and goes off, it's more of a dimming. 

7 Q On the other hand, phosphoglucomutase? 

8 A PGM. 

9 Q It was found, it was positive, correct? 

10 A Yes. 

11 Q And that can be found up to around a year? 

12 A Yes. 

13 Q Now, assume for purpose of this question the following 

14 facts, that there's testimony that a beating occurred of 

15 Marsha Blakely in a small apartment, Floyd Epps' apartment, by 

16 3 to 4 young healthy males over a period of 20 minutes to the 

17 point she was rendered, quote, limp and unconscious, okay? 

18 A (Nods head yes.) 

19 Q Now, as a forensic scientist, what would you go looking 

20 for in that apartment if you were going to try to determine if 

21 that actually occurred there? 

22 A Most likely blood splatters on the walls, ceiling. 

23 Q Why would you look for blood splatters? 

24 A If she was beaten as you say, then there may be blood in 

25 the form of splatters, and I am not sure what apartment this 
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1 is in. 

2 Q Floyd Epps, the other person killed the same evening. 

3 A I'm not even sure her blood should belong there. 

4 Q Assume she doesn't live there? 

5 A If she doesn't live there, then typing of the blood would 

6 be important, however, if she frequented the place, however, 

7 if it's in the form of splatters it would be helpful. 

8 Q That would be worth looking for if she was actually 

9 beaten over a 20 minute period of time? 

10 A Yes. 

11 Q To use luminol and go over it and see if other blood is 

12 around? 

13 A That's used if you believe blood is cleaned up, if that's 

14 thought to happen, that could be used. 

15 Q You could do it a month later, if you thought something 

16 changed or it occurred to you you could go through and use 

17 luminol, correct? 

18 A Yes. 

19 Q How about if she doesn't live there, other evidence like 

20 hair? 

21 A Yes. 

22 Q Fingernail scrapings underneath the victim's 

23 fingernails, in this case Marsha, if there's testimony she may 

24 have hit her attacker? 

25 A Yes. 
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1 Q There are quite frequently positive results in cases like 

2 that, is that true? 

3 A Not on fingernail scrapings. I would say very rarely. I 

4 personally have never obtained, as you said, a type of the 

5 victim. 

6 Q How often do they reallY,look for those? 
.' ': 

7 A In rape cases, in fact I just did one the other day, and 

8 took photos of the nails and lpoked for tissue, and I did not 

9 see tissue or blood. 

10 Q Not to get sidetracked, how about the blood? 

11 A The blood splatters? 

12 Q That would be well worth looking for? 

13 A Yes. 

14 And hairs, if she wasn't frequently there? 

15 A Yes. 

16 Q Now, if we are -- let me ask you to assume some further 

17 facts, that there would be testimony that the victim's body 

18 was dragged by one arm either on the back or face down out of 

19 the apartment over a concrete step down onto a concrete 

20 walkway and then was dragged from there either all the way 

21 down 50 to 100 feet of concrete or some combination of 

22 concrete through a muddy area and grassy area, with little 

23 bits of gravel and things like what, what sort of things would 

24 you expect to find on the body if that had occurred over that 

25 distance or on the clothes? 
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1 A I would probably be looking for grass strains, dirt, if 

2 you say it was mud, abrasions on the body. 

3 Q Wouldn't you expect as a criminalist, you would see 

4 grass, if she was dragged over concrete you would see some 

5 pretty good abrasions? 

6 A I'm not a doctor, so I can't speak as an expert witness 

7 on that. 

8 Q In any case you would look for trace transfer of dirt and 

9 gravel, for example? 

10 A Yes. 

11 Q And scrapes? That wouldn't be unusual, would it? 

12 A No. 

13 Q Might even get into the hair, for example? 

14 A Yes. 

15 Q And did they ever ask you to do any trace evidence 

16 evaluation of her clothes, for example, for grass stains? 

17 A Not per se. 

18 Q Or for mud or gravel? 

19 A No. 

20 Q Did you become familiar with the murder of Floyd Epps? 

21 Did you do any work, or did your lab do any work on that 

22 murder? 

23 A Well, yes. 

24 Q You did? Did you become familiar with the wound that was 

25 inflicted on Floyd Epps' neck, left side of the neck, knife 
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1 wound or lacerations r presumably by a knifer for 13 

2 centimeters along the neck? 

3 A NOr I was never told that. 

4 Q Let me ask you in your professional opinion if there 

5 were r if you were aware there was a knife wound with Marsha 

6 Blakely? 

7 A No. 

8 Q You are not? 

9 A No. 

10 Q Let me ask you to assume these facts r there was a severe 

11 and deep laceration described at autopsy on Marsha Blakely 

12 that started at the trachear cut across r deeply severed the 

13 neck muscle and completely transected r that is cut across the 

14 jugular vein for a distance of 13 centimeters causing her to 

15 bleed to death r okay? If I were to tell you also on that same 

16 night a Floyd Eppsr body was found in which there was a 

17 laceration to the exact same side of the neck r it started just 

18 a little bit to the side of the trachea and cut through all of 

19 the deep muscles of the neck r transected r t~at is cut across 

20 the jugular vein and finally stopped at exactly 13 

21 centimeters r the same distance as the wound of Marsha BlakelYr 

22 would you as a criminalist be highly suspicious that these two 

23 wounds were inflicted by the same person r the same method of 

24 killing? 

25 A Irm not qualified to answer that. 
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Q Okay. Just for confirmation sake, Mr. Laux, if you take 

a look at the submission sheets firom the Lorain Police 

Department, these are the things that they submitted to you 

and what they asked you to do on them, is that correct? 

A Yes. 

Q And if we run down here, without boring everybody to 

death on this, there's a jeans jacket, jogging pants and blue 

shirt and another blue jean shirt and a button and underwear 

from the victim and pants and belt and all of that, right? 

A Yes. 

Q A bunch of things here and on none of those were you 

asked to look for trace evidence, were you, not one? 

A No. No, it just asked for blood. 

DEFENDANT'S EXHIBIT D, WAS MARKED FOR IDENTIFICATION. 

PURPOSES. 

Q And if you could identify this for the record? 

A These appear to be copies, I hope they are copies of 

supply sheets and reports. 

Q And if you can identi~y that one we talked about earlier? 

A This is a copy of the report dated September 4, 1991. 

q And it's marked exhibit? 

A C. 

Q I'll ask you to identify one more document, this. 

A This is a report from Larry Hardin, BCI agent in 

reference to this case. I'm not sure, this may be an 
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1 original, so if I could ask you to make a copy of this? 

2 Q Sure we can give you one before you go. 

3 Does it say there, Mr. Laux, when they submitted this 

4 that nothing of apparent evidentiary valuation noted? 

5 A Yes. 

6 DEFENDANT'S EXHIBIT E, BCI REPORT, WAS 

7 MARKED FOR IDENTIFICATION PURPOSES. 

8 Q If you could identify that for me? 

9 A This is an original report dated December 2, 1991. This 

10 can;not leave I have to leave with this. -

- 11 A Okay. 

12 -Q And we will mark that defense exhibit. If you could 

13 id~ntify that for me. 

14 A The original report by Cheryl Harris, dated August 25th. 

15 Q Okay, we'll mark that. Now -- just one moment, Judge, I 

16 may be --

17 In short, if we were to sum this up, Mr. Laux, I think 

18 you would agree ~ith me that it- was either none found or none 

19 requested to be identified of trace evidence that would tie 

20 Marsha Blakely in with Floyd Epps' apartment in any way, is 

21 that correct? 

22 A Yes. 

23 Q Or the suspect vehicle in any way, is that correct? 

24 A Yes. 

25 Q Or the blue jeans jacket that was worn by a co-defendant 
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1 in this case, is that correct? 

2 A Yes. 

3 MR. McNAMEE: I have nothing further~ 

4 THE COURT: Mr. Rosenbaum. 

5 REDIRECT EXAMINATION OF DALE LAUX 

6 BY MR. ROSENBAUM: 

7 Q Mr. Laux, is there a standard to which a person in your 

8 position must test before things are .admissible for a jury to 

\ 
\ 

9 consider? In other words is a.quantity of evidence necessary 

10 for you to formulate an opinion before it'becomes admissible? 

11 A No. 

12 Q What is -- does with reasonable scientific certainty mean 

13 to you then? 

14 MR. DUFF: Object. 

15 THE COURT: Overruled. 

16 Q Do you understand what I'm asklng you? 

17 A Yes, it means to me a legal term, and I'm not sure what. 

18 Q And what does that mean? 

19 MR. DUFF: Object, he said he's not sure. 

20 THE COURT: Overruled. 

21 A When I state to my ability and belief that a certain 
i., 

22 finding~s accurate, based on scientific tests that I believe 

23 to be shared by others in the forensic cOmmunity and what 

24 . lawyers and Judges take as his scientific certainty, I believe 

25 if I'm correct, that's my theory, that is the basis for that, 
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1 what I'm testifying to as an expert are results that are based 

2 on scientific studies and believed to be true by other 

3 scientists in my field. 

4 Q And as a result, what have you testified to with 

5 reasonable scientific certainty today, what conclusion? 

6 A The bloodstains found on that jacket were not consistent 

7 with Marsha Blakely or Floyd Epps but were consistent with 

8 Lenworth Edwards. 

9 Q Anything else with reasonable scientific certainty? Any 

10 conclusions that you have reached about this case? 

11 A Well,' we have discussed a number of things. 

(' 12 
\_) 

13 

Q I understand that we did, but there's only one conclusion 

you have reached with reasonable scientific certainty, 

14 correct? 

15 A Based on tests I performed in the lab, yes. 

16 Q And there were many, many questions, about generally, or 

17 wouldn't you, or whatever. Just to go back to one, you were 

18 asked, were you not, about ,whether you were called upon to do 

19 trace evidence analysis on Marsha's clothes, correct? 

20 A Yes. 

21 Q And you compared it to what Mr. McNamee referred to as 

22 the suspect vehicle? 

23 A Yes. 

24 Q And did you find any fibers that matched? 

25 A No conclusion. 
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1 Q What conclusion can this Jury reach upon the absence of 

2 those fibers? 

3 MR. DUFF: Object. 

4 THE COURT: Overruled. 

5 A I'm not sure I'm entitled to decide what conclusion they 

6 can reach, I'm not sure they can reach. 

7 That's exactly it, they can't. 

8 MR. DUFF: Object. 

9 THE COURT: Overruled. 

10 Q The absence of fibers of her clothes in the suspect 

11 vehicle do not support 'the conclusion she was not in there, 

12 correct, or does it? 

13 A One cannot make a --

14 Q You cannot with reasonable scientific certainty say that 

15 Marsha Blakely was not in the suspect vehicle because you 

16 found no fibers, correct? 

17 A No. 

18 Q And that would be misleading? 

19 MR. McNAMEE: Object. 

20 THE COURT: Sustained. 

21 Q Can you make that conclusion, because there were no 

22 fibers there she was not in the vehicle? 

23 A No, I didnrt. 

24 MR. DUFF:' Object. 

25 THE COURT: Overruled. 



------'.:,., 204 

1 Q And you cannot, can you? 

2 A No. 

3 Q Now, likewise, can you say with reasonable scientific 

4 certainty that the bloodstains that you found on that jacket 

5 were not two weeks old and much more than two weeks? 

6 A No, sir, I can't. 

7 Q And any implication to the contrary based on the presence 

8 or absence of some of these genetic marks would not be based 

9 upon reasonable scientific knowledge, would it? 

10 MR. McNAMEE: Objection. 

11 THE COURT: Overruled. 

12 A That's true. 

13 I want to state on the record that I'm not estimating the 

14 average of that bloodstain. 

15 Q If anybody were to imply from your cross-examination that 

16 could be done, they would be misleading the Jury, wouldn't 

17 they? 

18 MR. DUFF: Objection. 

19 THE COURT: It would not be within reasonable 

20 scientific certainty or knowledge, would it? 

21 THE WITNESS: That's true. 

22 Q And likewise, do you know whether Mr. Harden went to 

23 Floyd Epps' apartment? 

24 A No, sir. 

25 Q You don't know if he was called by the police to do all 
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1 the wonderful things Mr. McNamee talked about? 

2 A To be honest, I didn't even know he went there. 

3 Q What was his function? 

4 A At this time he's a special agent with the bureau, a 

5 supervisor. 

6 Q That's what he used to do? 

7 A Yes, sir. 

8 Q And he went there to do all the things Mr. McNamee asked 

9 you about? 

10 MR. McNAMEE: Object to what he did. 

11 THE COURT: Overruled. 

12 Q That's what he did, right? 

13 That was his function at the time, to go to crime scenes 

14 and look for all these things? 

15 A Yes, sir. 

16 Q And does the fact that none were detected permit these 

17 people to conclude that there wasn't a violent confrontation 

18 in this room? 

19 MR. DUFF: Object. 

20 THE COURT: Overruled. 

21 A No. 

22 Q In fact, to say otherwise again would be contrary to 

23 scientific knowledge based upon reasonable scientific 

24 ceriainty, wouldri'f it? 

25 MR. DUFF: Objection. 
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1 THE COURT: Overruled. 

2 A It would depend I believe on his findings, too. 

3 Q And, sometimes even the world's greatest evidence man 

4 can't find apything, correct? 

5 MR. DUFF: Object. 

6 THE COURT: Overruled. 

7 A I can't answer that. 

8 Q But say the world's greatest evidence man found nothing, 

9 you could not with reasonable scientific certainty tell these 

10 people that a fight did not occur there, correct? 

11 A Yes, a lack of evidence does not mean that something did 

.... 12 
~\\ 

\,-) 13 

not occur .. 

Q It means nothing, correct? 

14 MR. DUFF: Object to that. 

15 THE COURT: Overruled. 

16 A Yes. 

17 Q Scientifically speaking now, would it be proper and 

18 acceptable in your circumstances as a forensic scientist for 

19 anyone to look at a police report and say this should be or 

20 would be trace evidence at a crime scene? 

21 A Is it ethical? 

22 Q Well, is it proper? Can that conclusion be drawn? 

23 A I suppose' people could draw that, I would not hold much 

24 credence to it. 

25 Q Because why? 
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A You cannot make a statement like that and base it on 

scientific fact. 

Q So again the absence of trace evidence justifies no 

scientific conclusion, correct? 

MR. McNAMEE: Object. 

THE COURT: Overruled. 

A As far as I'm concerned, no. 

Q It justifies no conclusion? 

A That's correct. 

Q And likewise, for one ,to say, based upon just reading a 

police report, that there would be trace evidence everywhere 

would be equally irresponsible, from a forensic scientist's 

point of view? 

MR. DUFF: Object. 

THE COURT: Overruled. 

A Yes. 

Q So the only conclusion that you can offer to these people 

as a forensic scientist with reasonable scientific certainty 

today is only based upon the evidence that we have, is that 

correct? 

A Yes. 

Q And not the absence of evidence? 

A Yes. 

Q That's true, and not the fact that someone might expect 

to find evidence? 

...... :' ,., ... :' ,:' .:'.' '''.' ,":' ,:'i" i' ,:'1'\,'\" i',\~":' (", .. ' .••. ,,:.,' .. \ "; :' I"~ ('I,""',"",,:, \:';'.\,';.'\'.~\;~' ;"':\"""':'.:"",1,:' ('\",1'1:"",\,-"",,-, '\""""'_,H' .n· ... ,.,-, ............... . 
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1 A Certainly. 

2 Q The only conclusion today is that the blood on that 

3 jacket is consistent with Lenworth Edwards and no other? 

4 MR. DUFF: Objection. 

5 THE COURT: Overruled. 

6 Q Out of the people that were submitted to you? 

7 A' Yes. 

8 MR. ROSENBAUM: I have no other questions, Your 

9 Honor. 

10 THE COURT: Mr. McNamee. 

11 RECROSS-EXAMINATION OF DALE LAUX 

12 BY MR. McNAMEE: 

13 Q Mr. Rosenbaum asked you what amounts to a philosophical 

14 question 

15 MR. ROSENBAUM: Objection. 

16 THE COURT: Overruled. 

17 Q -- which is the fact that an absence of trace evidence 

18 justifies no scientific conclusion, that was the question he 

19 asked you in a variety of ways, correct, and you said yes? 

20 A Yes. 

21 Q What that really is a statement of, is it not, that 

22 simply ,given no other facts and no other details it's a matter 

23 of how we can know things, it doesn't really talk about any 

':-"!';~\:'\\ 

\ .. ---// 

24 

25 

specific crime, does it? 

A Well, you're correct. 
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~- 1 Q All he/s saying is you cannot proffer that something 

2 doesn/t exist l by that statement I that/s all that statement 

3 really means I isn/t it? 

4 A WeIll I answered the question. I think he was asking the 

5 lack of evidence l does that mean that something did not occur 

6 and I said nO I that doesn/t. 

7 Q In other words I what he/s really asking you is a 

8 philosophical question l because you don/t find something l can 

9 you say it doesn/t exist? We all know that/s true l you can/t 

10 say that l do you? 

11 A I didn/t get that from what he asked me. 

12 Q That/s basically what he/s asking YOU I because you didn't 

13 find something you can/t say it doesn/t exist? 

14 A My job is to look at evidence that comes in and make an 

15 analysis and if there is a transfer indicate what transfer 

16 took place l but not finding something --

17 Q Depending upon how many facts you know l let/s start to 

18 add some facts now. He asked you a question devoid of .any 

19 context or facts as to whether or not not finding trace 

20 evidence you can judge anything I how about if we start to add 

21 some facts and see if we can come to any scientific deduction l 

22 which is what you and I did the first time around, correct? 

23 A Yes. 

'\ 24 Q The question I was asking you about whether or not there 
, ,:> 

25 should have been blood or dirt or grass stains on clothing or 
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2 questions to a reasonable degree of scientific certainty? 

3 A You asked would I look for those, and, yes, I would. 

4 Q And whether or not it would be helpful to look for them? 

5 A Yes. 

6 Q Whether there would be a good chance of finding 

7 something? 

8 A No, not that I recall. 

9 Q Okay, for example, let's talk about whether with a 20 

10 minute beating, the history of a 20 minute beating, we are not 

11 going to talk about if something isn't found, we are going to 

12 talk about something in a fact context, given there was a 20 

13 minute beating to unconsciousness by 3 to 4 healthy young 

14 .males, what was the first thing you· said you thought you would 

15 look for? 

16 A Blood splatters, and I don't change that response. Now, 

17 whether I would be surprised if I would not find any, not 

18 necessarily. 

19 Q How about if I added another fact, the victim had a 

20 lacerated lip, it was cut through from the outside to the 

21 inside of the line. Now then, what would you think? 

22 A Well, I'm not a 

23 Q There was no blood found at the scene of that apartment, 

24 what would you think scientifically about that? 

25 A I would have to probably consult with the Coroner and ask 
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1 whether there would be a sufficient amount of blood corning 

2 from that wound, and also whether that wound occurred, whether 

3 that happened in that apartment or not. I don't know if 

4 anyone would know that particular detail. And then perhaps 

5 was anything cleaned up. 

6 Q That's right. But the point is, if there were a through 

7 and through cut from a line like that 

8 MR. ROSENBAUM: I object, it's asking him to 

9 assume a fact not in evidence, and a body hit by a car in 

10 another location. 

11 THE COURT: Overruled. 

12 Q If such a cut existed at the scene, you would expect to 

13 find some blood that you would analyze? 

14 A I would look for blood, I don't expect to find anything 

15 when I go into a case I --

16 Q I'm not talking about any case now, remember? I think 

17 we're getting everybody confused. We're talking about 

18 something in a vacuum, on one hand, and this particular case 

19 

20 MR. ROSENBAUM: I object to that categorization, 

21 and I object to what he calls the facts of this case. 

22 THE COURT: Overruled. 

23 Q For example, if we're talking about dragging a body over 

24 a distance of 50 to 100 feet over concrete, gravel, ,through 

25 mud, dirt and grass, would you expect as a criminalist to see 
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A It depends on a number of things. How long that body was 

out there. 

Q Let's not talk about a number of things. 

A I would look for those things. 

Q Theoretically you know what the facts are here? 

A I'm learning more and more. 

MR. ROSENBAUM: He doesn't. 

THE COURT: He doesn't know the facts, he has a 

hypothetical. 

Q Correct. Precisely. The facts in this hypothetical, she 

was dragged through the dirt, concrete, grass, mud, and if you 

had the clothes to examine a short time afterwards, would you 

expect to look for and find some evidence of this body wearing 

those clothes was dragged through everything that was 

described? 

A I would certainly look for those, but I would not say if 

I did not find any it did not happen. 

Q Would you within a reasonable scientific certainty be 

surprised if this victim were dragged through mud when wearing 

clothes, you. could find no evidence of mud when examining 

clothes, you wouldn't agree with that statement? 

A I don't know if they were dragged through mud. 

Q I am saying, assume that. 
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A I would r assuming that I would be surprised not to find 

mud on the clothes. 

Q Assume they were dragged over a distance of grass. Would 

you be surprised not to find some evidence of grass stains? 

A I might be surprised r yes. 

Q And how about evidence of gravel or dirt or mud in the 

head of this person if she were unconscious as she was being 

dragged along the ground? 

A I might be surprised. Maybe they dragge,d her by her feet 

or her head. 

Q Assuming the testimony was she was dragged by one arm r 

limp and unconscious along the ground r that would surprise 

you? 

A Not that I couldnrt sleepr but it might surprise me a 

little. 

Q Now r I asked you a number of times and in a number of 

different ways then if it were not true that following your 

analysis of the clothes that the victim was wearing r of the 

jacket that one of the co-defendants was wearing r of an 

analysis of the apartment where theoretically a beating took 

place and the crime scene where the body was found r after 

evaluating all of those to a reasonable degree, of scientific 

certainty you found nothing that could connect r in terms of 

evidence r Marsha Blakely to the inside of the apartment that 

was examined r or to the carr inside of the car that was 
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1 suspected of being used, or to the co-defendant's jacket in 

2 this case, is that correct? 

3 A I didn't do all of those things. 

4 Q I'm saying we have no evidence that was produced to make 

5 that connection between Marsha Blakely and all of the things I 

6 just discus~ed with you, do we? 

7 A You are stating that to me, I do not know whatever 

8 depositions they have, I do not have that. 

9 Q In terms of what you reviewed here, okay, is that to a 

10 degree of scientific certainty doesn't it link her -- we don't 

11 have anything to link her? 

~~ 
12 A That's correct, but keep in mind I did not look at all 

\,,~ 13 those things. I looked at certain items of evidence brought 

14 in the lab. 

15 Q Anything you are aware of that has been submitted for 

16 evidence, we don't have anything to link her to the inside of 

17 that apartment or the other things we discussed, the car, the 

18 jacket, whatever? 

19 A That's correct. 

20 MR. McNAMEE: Nothing further. 

21 FURTHER REDIRECT EXAMINATION OF DALE LAUX 

22 BY MR. ROSENBAUM: 

23 Q Sir, you did examine these clothes for fibers as 

24 requested from the car? 

25 A Yes. 
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Q Do you know if the police had the right car? 

A No. 

Q And, again, the fact that you didn't find fibers doesn't 

mean she was in the car, whether it was the right one or wrong 

one? 

A Correct. 

Q When we talked about a philosophical question or is it 

the foundation of your field that you can only reach 

conclusions on things that are there and provable? 

A No, I think that is not a philosophical question. We 

analyze evidence and make associations. If we don't find 

something doesn't mean a certain thing didn't occur. 

Q And you can't say it did occur? 

A That's true. I never stated that in 17 years. 

Q Anybody that would suggest otherwise is misleading the 

Jury as to what you do? 

MR. DUFF: Object. 

THE COURT: I sustain that, Mr. Rosenbaum. 

Q Now, you examined these clothes, did you not? 

A Yes. 

Q Can you tell these people whether there was grass stains 

on it today? 

A Well, I cannot. They have my notes. 

Q And is it a scientific thing to do, I mean is that what 

you do at BCl, you postulate all different things that could 
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1 happen, or you do what is there? 

2 A No, we do pretty much what is asked of us, and we need 

3 guidance. I would be fired if I spent all the time on a case 

4 like that, we have other work. 

5 Q With reasonable scientific certainty you can't say 

6 whether that bloodstain is only two weeks old, can you? 

7 A No. 

8 Q And you can't say it's not? 

9 A That's true, I'm reemphasizing the fact that I'm not 

10 stating the age of that blood stain. 

11 Q Likewise again, with scientific certainty, based on your 

If) 
\ 

12 field of expertise, you can't deduce trace evidence would be 

13 expected to be found anywhere, can you? 

14 A No. 

15 Q And you can't say the absence of it proves anything, can 

16 you? 

17 MR. McNAMEE: Objection, this is about the 

18 fourth time. 

19 THE COURT: I'm going to sustain. 

20 Q And it would be unfair to speculate any other way, 

21 wouldn't it? 

22 MR. McNAMEE: Object. 

23 MR. DUFF: Object. 

f) 24 THE COURT: Sustained. 
-", 

' ..... , .. 
25 (Out of the hearing of the Jury.) 
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1 MR. ROSENBAUM: It's going to be extremely --

2 I'm going to limit it to blood only. 

3 THE COURT: If it's anything else you aren't 

4 going to get it in. 

5 (within the hearing of the Jury.) 

6 Q On the blood, I didn't ask you as a result of analyzing 

7 trace evidence whether you could state the exact age of this 

8 blood, did I, that's not what I asked you? 

9 A No, you did not. 

10 Q What I asked you was whether or not blood that had 

11 degraded over a certain period of time would have lost these 

~\ 
( . 

12 enzymes as we discussed it? 

13 A There was a problem, I did not like that you wrote down 

14 30 days. 

15 Q Approximately? 

16 A Okay. 

17 Q Because I'm not trying to be unfair, approximately, so 

18 I'm not asking you the exact time, as the Prosecutor 

19 suggested, what I'm talking about --

20 MR. ROSENBAUM: I did not either. 

21 THE COURT: Overruled. Overruled. 

·22 Q Some ballpark scientific deduction and observation on how 

23 you would analyze this blood, correct, that's what I asked you 

24 for? 
., 

25 A You asked a ballpark, yes. 
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1 MR. McNAMEE: Nothing further. 

2 THE COURT: Mr. Rosenbaum. 

3 FURTHER REDIRECT EXAMINATION OF DALE LAUX 

4 BY MR. ROSENBAUM: 

5 Q Is what he asked you within the realm of your science? 

6 A Well, I believe so. I don't think I would have answered 

7 if it wasn't. 

8 Q It doesn't mislead the Jury as to the existence? 

9 A I hope not. 

10 MR. DUFF: Object. 

11 THE COURT: Overruled, you can answer. 

12 A Well, to me there's one month approximately between the 

13 assault and when I did the analysis and that falls right in 

14 that time period, if I'm sitting in the Jury I would go either 

15 way. 

16 THE COURT: I'm going to have to strike that. 

17 It's up to them to make a determination if what you're telling 

18 them is correct or not. 

19 A Let's say I'm not able to determine the age of the 

20 bloodstain to that point. 

21 MR. ROSENBAUM: I have no other questions. 

22 THE COURT: Last shot. 

23 FURTHER RECROSS-EXAMINATION OF DALE LAUX 

'. 
24 BY MR. McNAMEE: 

25 Q I didn't ask you if it was exactly 30 d~ys, did I? 
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MR. ROSENBAUM: Asked and answered. 

THE COURT: Overruled. 

A You didn't ask me but you put it up there. 

Q I have now amended it to approximately? 

A Yes. 
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THE COURT: Any questions from the members of 

'the Jury? 

Thank you, Mr. Laux, you are free to step 

down. At this time we'll take a short recess. Remember the 

admonishments I've given you. 

(Thereupon, a short recess was held.) 

(Hearing resumed.) 

(Within the presence of the Jury.) 

THE COURT: Mr. Rosenbaum, your next witness, 

. please. 
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1 Thereupon, the Defendant, 

2 in order to maintain 

3 the issues on his part 

4 to be maintained, called 

5 Larry M. Dehus as a witness, 

6 upon being first duly sworn 

7 and/or affirmed, was examined 

8 and testified as follows: 

9 DIRECT EXAMINATION OF DEBUS 

10 BY MR. McNAMEE: 

11 Q Good afternoon. Would you state your name and spell it 

12 for the record? 

13 A Yes. Larry M., last name, D-e-h-u-s. 

14 Q And where are you from? 

15 A My hometown and place of business is West Milton, Ohio, a 

16 small town located north of Dayton. 

17 Q Can you tell us what your education and experience is? 

18 A Sure, I have a Bachelor's degree in the area of biology 

19 from Otterbein College, and a degree in biology, with emphasis 

20 in biochemistry from Wright State. 

21 I've had additional specific training in a wide variety 

22 of topics including work from McCrone's Research Institute in 

23 Chicago involving forensic microscopy. 

24 Georgetown University of Washington, D.C. in the forensic 

25 evaluation of hair. 
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1 Course work from the FBI Academy in the biochemical 

2 analysis of bloodstains. And course work from the FBI in the 

3 microscopic examination of hair and trace evidence. 

4 I also had course work from Wright State University in 

5 forensic geology. 

6 DNA analysis in Gaithersburg, Maryland. 

7 In Eastern Kentucky University I had course work in fire 

8 and explosion cause and origin. 

9 My work experience involves several, actually there are 

10 different areas. First of all I became involved in the 

11 forensic science field in 1973 when I was employed by the 

o 12 Miami Valley Regional Crime Laboratory. That is a full 

13 service police crime laboratory that is located in the Dayton 

14 area and serves Dayton and the 5 county surrounding area. I 

15 was employed there for 10 years and in the last 6 years worked 

16 as technical supervisor, having responsibility for all of the 

17 science techniques in this laboratory. 

18 During my time that I was working there and after I left 

19 there I taught courses at several colleges and universities, 

20 courses dealing with forensic science topics. And the places 

21 I taught include the Ohio Peace Officers Training Academy in 

22 Ohio, University of Cincinnati, Sinclair Community College in 

23 Dayton, Sinclair Community College in Springfield and Edison 

o 24 State Community College. 

25 And my other area of work experience is in operating my 
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1 own independent business, I founded my own and operate an 

2 independent testing consulting laboratory that is called Law-

3 Science Technologies, Inc. We work for attorneys, insurance 

4 companies, doing testing and consulting on scientific 

5 technical matters relating to the criminal and civil justice 

6 system. 

7 Q I hand you --

8 DEFENDANT'S EXHIBIT J, CURRICULUM VITAE, WAS MARKED FOR 

9 IDENTIFICATION PURPOSES. 

10 A Yes, Defendant's Exhibit J is a copy of my resume' that 

11 outlines my education, teaching experience, work experience 

12 and Courtroom and testimony experience. 

13 Q I notice there's some literature and publication. Could 

14 you tell us that quickly? 

15 A Yes, I have a DEA license that is issued by the Drug 

16 Enforcement Administration that allows me to possess and 

17 analyze control substance drugs, and a similar type of permit 

18 from the Ohio State Board of Pharmacy. And I also have a 

19 laboratory permit for the analysis of alcohol issued by the 

20 Ohio State Department of Health. 

21 I have authored one article that was entitled "The 

22 Collection of Physical Evidence From Sexual Assault Victims. If 

23 That article was published in the Crime Laboratory Digest, 

24 which is a publication of the FBI Laboratory. That article 

25 resulted from the Department of Evidence collection Jcits that 
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1 were distributed to hospitals and police agents for checking 

2 traces of deposits from victims of assault. 

3 DEFENDANT'S EXHIBIT K, REPORT, WAS MARKED FOR. 

4 IDENTIFICATION PURPOSES. 

5 Q Handing you now Defense Exhibit K, if you could identify 

6 that for us. 

7 A Yes, Defense Exhibit K is the original copy of the report 

8 that I prepared on March 28th ot this year regarding my 

9 evaluation of certain materials in this case. 

10 Q And what did we ask you to review for this case? 

11 A I was asked to review a copy of the autopsy report of 

12 Marsha Blakely. 

13 I was asked to review the trial transcript of a William 

14 Avery, Jr., and one crime laboratory report. 

15 Q And we asked you then to provide an opinion based on 

16 those reviews? 

17 A Yes, based upon those reviews I was asked to address 2 or 

18 3 questions. 

19 Q And what were those? 

20 A Questions regarding the likelihood of there being a 

21 transfer of evidence, the depositing of evidence at different 

22 locations. 

23 Q Okay. And could you tell us, based on your review, if 

24 you could assume -- let me rephrase that for purpose of this 

25 next question a few facts, that the testimony was that there 
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a fight that went on about 20 minutes, a fight, 

not so much a fight really as a beating in which 3 to 4 

healthy young males beat a young female for 15 to 20 minutes 

and ultimately rendered her unconscious, and, following that, 

one of the males dragged her out of the apartment by the arm 

or wrist over a little concrete step onto a walkway, and then 

through some combination 'of going over concrete and mud and 

grass, dragged this person for 60 feet and then placed 

9 her in a car. Given those assumptions, what conclusion can 

10 you reach? 

11 A Well, first of all, there would have been a transfer of 

12 

13 

physical evidence in the apartment at the location of the 

beating, a beating of that intensity, and that length of time 

14 would result in trace evidence from the assailant being left 

15 on the body and/or clothing of the victim and at the scene of 

16 where that assault took place. Likewise, there would be a 

17 transfer of evidence, trace e'vidence from the body of the 

18 victim,. for example, hair, fibers and blood, a transfer of 

19 those trace materials onto the clothing and body of the 

20 assailants. 

21 Regarding the movement of the unconscious body from the 

22 apartment over the pathway that you described, this would be 

23 

24 

-- there certainly would be abrasions, scrapings, apparently 

on the surface of the clothing to indicate that type of 

25 contact between the clothing and the surface. 
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1 There would be a deposit of traces of concrete material r 

2 grass r weeds r vegetation and soil onto the body of the victim. 

3 Q Now r there have been some questions earlier about the 

4 effectiveness of an investigation for trace evidence that is 

5 only found in approximately 10 percent of cases. will you 

6 agree with that statement? 

7 A NOr I wouldnrt agree with that statement. I donrt know r 

8 first of allr therers no statistical data. Someone may say 

9 that is their experience in the work they do. If this is 

10 reported by somebody working r for example r in a crime 

11 laboratorYr they are making an assumption that every case 

12 comes in correct r defendant is identified and they:re fine. 

13 In a certain amount of cases I would tell your in my 

14 opinion r and itrs very strong r when there is physical contact 

15 between individuals there will be a transfer of trace 

16 evidence. Whether or not this trace evidence is finally 

17 evaluated depends on how thorough a job the police do in 

18 collecting r sUbmitting the evidence r and how thorough a job 

19 the crime lab does in checking the trace evidence. 

20 Q Talking about this beating that went on for 20 minutesr 
'\. 

21 would you find it reasonable to look-'for :-blood in the area of 
--

22 the and/or that the person was on for at 

23 least some time during the course of the beating? 

24 A Absolutely. 

25 Q How would you do that r and how easy would it be to find 
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1 Q When was DNA fingerprinting and typing being done in the 

medical legal community? 

A Well, it goes back 15 to 20 years, and it's been done 

with frequency in the last since starting about 8 years 

ago, I guess. 

Q Now, would you find it therefore highly unlikely that if 

the facts were as given that someone was beaten in this manner 

8 for 20 minutes by 3 healthy people there was no trace. evidence 

9 present in this apartment that ,would be detectable to a 

10 thorough investigation? 

11 A In my opinion, within a reasonable degree of scientific 

12 certainiy, that is very 

13 Q You would find it very likely trace evidence would be 

14 available to tie the victim to the and the assailant 

15 to the victim in'sorrie manner, correct? 

16 A Yes. 

17 Q Or to tie the victim to the apartment? 

18 A That's correct. 

19 Q Certainly, now, if you were given the facts there 
c' 

20 red fibers present in this automobile l that the victim was 

21 deposited into, what would you do at that point? 

22 A Well, if that's the case,I would want to have standard 

23 fibers collected from that vehicle and then compare them to 

24 trace fibers that were recovered from nail scrapings or the 

25 clothing or the hair of the vi'ctim. In my experience when a 
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1 person, either conscious, dead or alive is transported in a 

2 vehicle, almost always there will be a transmission of fibers, 

3 and you will find there can be felt fibers and upholstery 

4 fibers of that vehicle on the person. 

5 Q If you were given further facts, on this victim were 

6 found evidence of a scrape on the one shoulder, I believe the 

7 right, and a smaller scrape of the left shoulder, and 

8 abrasions on the left forehead and side of the face and a 

9 laceration of one, as well as a tear in the knee of a pair of 

10 jeans this person was wearing, would you expect that is all 

11 you would see in terms of trace transfer? 

12 MR. ROSENBAUM: Object. 

13 Q If this person were dragged, as I said, over up to about 

14 60 feet in the manner I described 

15 MR. ROSENBAUM: Object, I would like to 

16 approach. 

17 (Out of the hearing of the Jury.) 

18 MR. ROSENBAUM: That part of his question calls 

19 for this man to be a physician, to testify to damage that 

20 would be sustained to a human body given certain injuries, and 

21 he's not qualified to do that, although I submit he's not 

22 qualified to do any of this. I'll explain to the Court later 

23 he's stepped highly beyond his bounds now. 

24 MR. McNAMEE: The police officer testified that 

25 there were lacerations that would show it was dragged. 
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So you based your opinions with a reasonable degree of , L1 
l/ViJ

JI 
. r ",rr1 "ientific certainty based upon what information again? 

'7 l 61 I The information that has been provided to me. 

And that basis is what? 

5 A In the hypothetical or back sketch provided by defense 

6 counsel and by information in the documents we have already 

7 described. 

8 Q And one of the documents was William Avery, Jr's. 

9 transcript? 

10 A That's right. 

11 Q So you believed him? 

12 MR. DUFF: Object: 

13 THE COURT: Overruled. 

14 A I have no way to either confirm or deny the accuracy of 

15 that information. I was asked to render opinions based upon 

16 that information, and the facts asked 

17 Q Did you list it on your report as one of the 3 bases, 2, 

18 listed bases of your scientific opinion, because you didn't 

19 believe it? 

20 MR. DUFF: Object, whether he believes it or not 

21 is not the question, he wasn't there, he has no opinion on 

22 that. 

23 THE COURT: You will have a chance to decide 

'\. 24 that. 

25 MR. ROSENBAUM: I'll stipulate to that if that's 
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2 THE COURT: Overrule. 

3 Q So you're telling this Jury that the information that you 

4 are basing your opinion on came from William Avery, Jr. 

5 A Part of the information. 

6 Q So you believe it to be reliable within a reasonable 

7 degree of scientific certainty? 

8 MR. DUFF: Objection. 

9 THE COURT: Sustained. 

10 Q So you based your opinion on it even though you didn't 

11 believe it to be reliable? 

", :"\ 12 MR. DUFF: Objection. 

CJ 13 THE COURT: Sustained. 

14 Q NOw,. what other information would you have liked to have 

15 before you rendered these opinions? 

16 A I didn't like 

17 MR. McNAMEE: Object as to what he doesn't know 

18 and didn't have. 

19 THE COURT: Sustained. 

20 MR. ROSENBAUM: If I may be heard. 

21 (Out of the hearing of the Jury.) 

22 . MR. ROSENBAUM: He's an experienced man, he 

23 should know he would like to read a police report, he would 

.... '\ 24 like to read all these other things and he'didn't get them. 

U 25 THE COURT: I imagine he would have liked a lot 
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1 anything else about this case to evaluate a scenario that I 

2 have addressed in my direct testimony. 

3 Q Are you not criticizing or suggesting that whoever did 

4 this crime scene did not do an adequate job? 

5 MR. DUFF: Object. 

6 THE COURT: Overruled. If he knows. 

7 A No, because I have no knowledge as to what was done or 

8 was not done at this crime scene. 

9 Q So you cannot offer an opinion in any way, shape or form 

10 as to if law enforcement had adequately processed this scene? 

11 MR. DUFF: Objection, asked and answered. 

12 THE COURT: He can answer if he knows. 

13 A I do not know what was done at the crime scene. 

14 Q My question is you cannot offer an opinion on that? 

15 A I'm not, that is correct. 

16 Q It would be wrong for anyone to suggest that you are 

17 doing that? 

18 MR. DUFF: Object. 

19 THE COURT: Sustained. 

20 Q Now, I would like to ask you a question, based upon your 

21 experience that you have outlined, do you agree that with the 

22 status of scientific knowledge that it is impossible for an 

23 expert like yourself to be an expert in all aspects of 

n 
, 

24 forensic science? 

25 A I would agree. 
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1 Q And you would not represent to this Court or Jury that 

2 one could become expert to testify in many, many areas of 

3 forensic science? 

4 MR. McNAMEE: Object as to relevance, Your 

5 Honor. 

6 THE COURT: Overruled. 

7 A No, I disagree with that statement. 

8 Q You are saying that one is qualified to do that? 

9 A Yes, there are, there are different ways in which 

10 forensic science is practiced in this country and around the 

11 world. There are many forensic scientists that operate as 

C) 12 generalists, and that might compare to, for example, a family 

13 physician, if we are comparing it to medicine, where the 

14 generalist has knowledge of all of the areas of forensic 

15 science, or at least most or many of the areas, and can 

16 testify and have expert opinions in those areas but may not 

17 have the extent of knowledge that a specialist has in one 

18 specific area, again correlating that to medicine, a 

19 neurologist or an orthopedics specialist. 

20 Q You admit you are a generalist, then? 

21 MR. DUFF: Object, he's not letting him finish. 

22 THE COURT: Are you finished? 

23 A Yes. 

( ) Q You admit you are a generalist? 24 

25 A I'm a generalist. 
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1 Q And are you a specialist in any specific area? 

2 A My main specialty area, the area I specialize in since 

3 the last 27, 25 years has been in trace evidence. 

4 Q But you have testified trace evidence does not include 

5 tool mark examination, does it? 

6 A Not in the narrow sense. 

7 Q And you testified as a tool mark expert, didn't you? 

8 MR. McNAMEE: Object about his testimony in 

9 other cases. 

10 THE COURT: Overrule. 

11 A I have training and experience in that field and have 

12 testified in that field. 

13 Q And would trace, does trace evidence, the specifics of 

14 trace evidence, include the examination of paint samples? 

15 A Absolutely. 

16 Q And you do that, right? 

17 A Absolutely. 

18 Q Do you do grass as well? 

19 A Absolutely. 

20 Q This is within your field? 

21 A That is an area of trace evidence and I have training and 

22 have analyzed thousands upon thousands. 

23 Q How about firearm examinations? 

24 A Yes, I do. 

25 Q Is that within trace evidence? 
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But. you testify to all aspects of firearms examination, 

3 don't you? 

4 A I testified in specific areas of firearms examinations. 

5 Q How about arson? 

6 MR. DUFF: Objection. 

7 MR. McNAMEE: Objection. 

8 THE COURT: Overruled. 

9 A I have testified in regard to arson and fires, and that 

10 frequently involves the evaluation of trace evidence. 

11 Q Are you an arson expert? 

12 A I have given expert testimony in the area of arson, in 

13 the trace evidence of arson, fire scene, including the 

14 identification of --

15 Q The cause and origin of --

16 MR. Object, he cut him off, Your Honor. 

17 THE COURT: Are you finished? 

18 A No. 

19 MR. ROSENBAUM: Sorry, go ahead. 

20 THE COURT: Proceed. 

21 A The evaluations of trace evidence that may link a suspect 

22 to an arson scene or vice versa. 

23 Q Let me rephrase my question. Are you a cause and origin 

24 specialist, origin of fires? 

25 A Yes, I am. 
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1 Q And are you certified to do that? 

2 A I am. 

3 Q By what organization? 

4 A The National Association of Fire Investigators. 

5 Q And you testify about forensic geology, too, do you not? 

6 A I have, I had course work in forensic geology. 

7 Q That lS not within your field of expertise? 

8 A It's in the area of trace evidence, absolutely. In this 

9 case had there been traces of concrete recovered from the 

10 clothing that would contain specific minerals, that would be 

11 identified and compared from the science of geology. 

12 Q What training do you have in the field of geology? 

13 A A course in itself from Wright State University. 

14 Q How long did that course last? 

15 A A semester or quarter. 

16 Q Is your laboratory licensed by the American Society of 

17 Criminal Laboratory Directors? 

18 A No, it's not. 

19 Q BCI is, is it not? 

20 A I don't know if it is or not. 

21 MR. McNAMEE: Object. 

22 Q VJhen you worked there was it not? 

23 A I never worked there. 

24 Q I'm sorry. 

25 A To the best of my knowledge, the BCI is not certified 
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1 by--

2 Q You don't know, do you? 

3 MR. DUFF: Object, he said 

4 THE COURT: Overruled. 

5 A To the best of my knowledge. 

6 Q Do you know one way or the other? Anyway, can you say 

7 they don't to the best of my knowledge? That would not be 

8 fair to give that type of opinion to the Jury, would it? 

9 (Out of the hearing of the Jury.) 

10 MR. DUFF: Object, they did it throughout this 

11 trial. 

12 MR. ROSENBAUM: I ask it be stricken. 

13 THE COURT: They are both going to be stricken 

14 and both of you sit down. If you don't behave yourselves we 

15 are going to come to a quick end and resume Tuesday. Direct 

16 your questions to knowledge and let him answer. 

17 (Within the hearing of the Jury.) 

18 Q Do you know if BCI is licensed or not? 

19 A My answer is that I do not specifically know, but I have 

20 not seen any reports, any literature, any information from 

21 them that -- where they have indicated that they are. Those 

22 laboratories that are certified under that organization such 

23 as the Miami Valley Regional Crime Laboratory have posted, 

24 advertised that on their letterheads, as well as other places. 

25 Q Does BCI advertise any of its qualifications on its 
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1 letterheads? 

2 A Not to my knowledge. 

3 Q Tell the Court and Jury what areas you have testified in 

4 as an expert that you yourself taught. 

5 MR. McNAMEE: Object. 

6 THE COURT: Sustained. 

7 Q Now, can you tell the Court and Jury what information 

8 you had that tells you how intensive this beating that you 

9 have given an opinion on was? 

10 A The information regarding that was detailed in the 

11 transcript of Mr. Avery. That information was also presented 

12 during my direct examination by defense counsel. 

13 Q He asked you to assume that there was a rather severe and 

14 intense beating, did he not? 

15 A Yes. 

16 Q Would it change your opinion any if you learned that the 

17 initial beating given to this woman was merely designed to 

18 elicit information and not knock her out? 

19 MR. McNAMEE: Objection, Your Honor, that is his 

20 surmise. 

21 MR. DUFF: And it's misleading in terms --

22 

23 Q 

24 

25 

THE 'COURT: Sustained. 

Would you assume that situation as a hypothetical then? 

MR. McNAMEE: Object to that. 

THE COURT: Sustained. 
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1 MR. ROSENBAUM: Can we approach? 

2 (Out of the hearing of the Jury.) 

3 MR. ROSENBAUM: I can't ask a hypothetical based 

4 on a different set of facts? 

5 THE COURT: No. 

6 MR. ROSENBAUM: Pardon me? Would you tell me 

7 why, please? 

8 THE COURT: Because I'm not going to permit it. 

9 If you want to present a.hypothetical present your own 

10 witnesses on rebuttal. 

11 MR. ROSENBAUM: I can cross-examine his 

12 witnesses, .you can't limit me, Your Honor. 

13 THE COURT: Yes, I can. 

14 MR. ROSENBAUM: No, you can't. 

15 THE COURT: Yes, I can. 

16 MR. ROSENBAUM: Judge, I have to bring my own 

17 expert, I can't cross-examine theirs? 

18 MR. McNAMEE: Judge, what I did, I asked this 

19 guy to address a certain fact circumstance. That's what he's 

20 given his direct testimony on, that's all he was asked to do. 

21 If he wants to ask him questions --

22 THE COURT: The hypothetical he has is 

23 personal. A beating say to 20 minutes? Nobody knows. If 

24 you're going to say it was powder puff, do you want me to take 

25 out the felonious assault charge? 
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1 MR. ROSENBAUM: I want to --

2 THE COURT: Fine, I'll let you ask it, then move 

3 on. 

4 (Within the hearing of the Jury.) 

5 Q If you learned, sir I want you to assume some 

6 hypotheticals -- let me ask you this. Are you aware from the 

7 knowledge that was given to you upon which you have formulated 

8 your opinion as to whether or not the woman was beaten 

9 unconscious or fainted --

10 MR. McNAMEE: Object. 

11 THE COURT: Let him answer if he knows. 

12 A The information that was presented to me was that she was 

13 beaten unconscious. 

14 Q And that information again came from? 

15 A The transcript of Avery, and the hypothetical or the fact 

16 sketch presented by defense counsel. 

17 Q Did the transcript of William Avery, Jr. say she was 

18 knocked out from a single blow or sometime in the course of 

19 the fray she became unconscious? 

20 A It just indicated that she became unconscious as a result 

21 of the attack. It did not describe a specific blow, but it 

22 suggested it was the series of mUltiple blows that resulted in 

23 her unconscious state. 

24 Q It's also equally suggestive of the fact she fainted or 

25 just gave up and lay down and Mr. Avery interpreted that as 
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1 being unconscious? 

2 A I did not read that into the transcript at all. 

3 Q Is there anything you can point to specifically that says 

4 you can tell the Court and Jury at this time that would 

5 document you didn't read it that way? 

6 A The way you word your question you would have to analyze 

7 each sentence of the transcript. 

8 MR. DUFF: Object, let him answer. 

9 THE COURT: Overruled. 

10 Q What I'm asking you is, because she was in a fight and 

11 became unconscious does not mean she was knocked out cold and 

12 does not mean she had to be bleeding at this time, does it? 
. I 

13 A It does not necessarily mean those things, that's 
I, 

14 correct. 

15 Q Thank you. And if the fight wasn't that intense at that 

16 time, there need not have been this severe transfer of blood 

17 that you have postulated that would have occurred? 

18 A If there is any kind of struggle between individuals 

19 there's going to be transfer of evidence, the more intense the 

20 struggle, the longer the struggle, the more evidence that is 

21 going to be transferred, but if there's any form of struggle 

22 there's going to.be a transfer of evidence. 

23 Q Now, let me ask you this, assume that you found some 

24 trace evidence at the apartment scene, assume that it was 

25 located on the wall anywhere that you might check to find it, 
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1 what would your next move be? 

2 A To properly check and preserve that bloodstain and then 

3 have it analyzed to confirm that indeed it is blood and then 

4 to have genetic marker tests done to attempt to identify the 

5 person that blood came from. 

6 Q And do you have to have a comparison sample to do that? 

7 A Yes, that's correct. 

8 Q Have you ever had experience with a case where the police 

9 have no suspect at the time the samples are taken? 

10 A Sure. 

11 Q And at that point in time no matter how good your 

12 collection of evidence is there's nothing you can do with it, 

13 correct? 

14 A Absolutely false. You take that evidence and you do as 

15 much as you can with it, and then when and if a suspect is 

16 obtained that data is compared to the data from the suspect. 

17 Because you don't have a suspect it doesn't mean you don't 

18 evaluate the evidence. 

19 Q If you have a hair and nothing to compare it to it's 

20 useless, is it not? 

21 A No, not at all. If you have a hair, the first thing you 

22 do is compare it to the victim to see if it's foreign to the 

23 victim. If it is, you can provide information as to race, 

24 length of hair, color of hair, that can provide investigative 

25 leads, for example, so it most definitely has value. 
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1 Q When were you consulted, first consulted, regarding this 

2 case, sir? 

3 A My initial contact I believe was March 28th of this year. 

4 Q March what? 

5 A 28th. 

6 Q And when did you first receive any information from which 

7 to render any opinion on this matter? 

8 A Let me correct that, I received the information on March 

9 28th. I had spoken with defense counsel a few days prior to 

10 this, but the materials I reviewed were made available to me 

lIon March 28th. 

12 Q And you rendered your opinion on what day? 

13 A The same day. 

14 Q Can you do DNA analysis? 

15 A My laboratory is not set up to do DNA analysis. I do not 

16 do it myself. 

17 Q Does BCI? 

18 A I don't believe they currently are. They are in the 

19 stages to do it, but I don't believe their laboratory is on 

20 line yet. 

21 Q Now, I would like you to assume that you found fibers 

22 from some of the trace evidence you are looking for on the 

23 clothes of the deceased in this case. Ideally then you will 

24 preserve the evidence, correct? 

25 A Absolutely. 
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1 Q If law enforcement is unable to identify the car 

2 involved, what would you suggest for them to do, what could be 

3 done? 

4 A You are referring to fibers from the carpet or upholstery 

5 of the car, is that what you're referring to? 

6 Q Yes. 

7 A If a suspect car is never obtained, there would not be 

8 much that could be done. 

9 MR. ROSENBAUM: I have no other questions, Your 

10 Honor. 

11 MR. McNAMEE: I have nothing, Your Honor. 

12 THE COURT: Any questions from the members of 

13 the Jury? 

14 Mr. Dehus, you're free to leave. 

15 At this time we'll take a short recess. Remember the 

16 admonishments the Court has given you not to discuss this case 

17 among yourselves. 

18 (Thereupon, a short recess was held.) 

19 (Hearing resumed.) 

20 (Within the presence of the Jury.) 

21 THE COURT: Your next witness, Mr. Duff. 

22 

23 

25 
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[ORNING' SESSION, SEPTEMBER 21, 1994 
!,.. .... ,,:,~.: ... .'. :;fl~:"': '~~~3 

THE COURT: "~/";';~i('( Good morning, ladies and 
9 th ;" .. 

gentlemenj.. We will' re~su..m~ taking" test' ony this 

morning. 

Attorney Grunda, you may call your next 

witness. 

MR. GRUNDA: Barbara Long. 

THEREUPON, the Defense, in order to further 

maintain the issues on its part to be maintained, called 

BARBARA LONG as a witness and after being first duly 

sworn was examined and testified as follows: 

DIRECT EXAMINATION OF BARBARA LONG 

BY MR. GRUNDA: 

Q Would you state your name, please? 

A Barbara Long. 

Q Where do you live, Barbara? 

A 3005 Leavitt Road, Apartment A-2, Lorain. 

Q Did you know Marsha Blakely? 

A Yes. 

Q How long did you know her? 

A All her life. 

Q All her life? 

A Yeah. 

QAnd calling your attention to Wednesday, August 7th, the 

day before she was found dead, did you see her on that day? 
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A Yes. She had been with me and my two daughters all day. 

Q Where were you at, what did you do with her, if you 

would, please, and give us times? 

A Around 2 o'clock that afternoon she came to my daughter's 

house. I took her across the ~ridge to see -- her sister's 

house to see her son and daughter! and brought her back across 

the bridge, dropped her back off in the projects on Lorain 

Drive. She was -- disappeared for a few hours, came back. 

Q Came back where? 

A To Lorain Drive, because we were sitting in my car and 

she told me she would be back. She disappeared again. The 

last time I saw her was around 10:30, and I took her home to 

Floyd Epps's apartment around 11:00 and told her I would be 

back to -- at 10: 00 or 11: 00 the next morning to take her back 

to her sister'S house to visit her son. 

Q So at what time did you take her over to Floyd Epps' s 

house? Or what time did you drop her off there? 

A About 11:00. 

Q 11 o'clock? 

A That night. 

Q At night. 

And how did she appear at that time? 

A She was fine. She changed shoes in my car; she took off 

her British Knights, put on a pair of slippers,lnd told me, 

"I'm leaving my shoes in your car because l'm in for the 
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1 night," and I told her okay. 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

And you still have her shoes, then, is that it? 

Yes. 

Okay. And she went into the house in your slippers? 

Yes. 

Now, you drove up to the house and you -dropped her off? 

Yes. 

What street were you on when you dropped her off? 

23rd. 

Did you notice any other cars parked there at that time? 

No. I didn't park, I just pulled up and she got out and 

12 said, "I'll see you in the morning." I said, "Okay. 

13 Good-bye." 

14 Q Do you know, was anybody in the apartment at the time? 

15 A No, I don't. 

16 Q And she said, "I'll see you in the morning." 

17 And do you know -- you say Miss Blakely looked fine to 

18 you at that time? 

19 A Yes. 

20 Q Had you seen her prior to that evening or that day? I 

21 mean before that day, the beginning of the week? 

22 A I saw her almost every day. 

23 Q Every day. And do you how did she look that week? 

24 You notice any bruises on her? 

25 A No. 
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Q No'? Okay. 

Do you know whether Marsha Blakely worked or not'? 

A No, she didn't work. 

Q And did you know whether or not she had large sums of 

money on her at times'? 

A I've never had -- never seen her with any large sums of 

money. 

Q Do you know whether or not Marsha Blakely used drugs? 

A Yes, I do know she did. 

Q Do you know whether at times she had large amounts of 

drugs on her? 

A I never known her to have large amounts of drugs. Those 

are things that she didn't confide to me. If she had them, I 

didn't know anything about them. 

Q You wouldn't know'? 

A That -- no. 

Q During the week, from August 1st to August 7th, do you 

know wh-ether or not when you saw her that she was high on 

drugs at any time during that week? 

A Usually when I saw Marsha, she was either in the process 

of going to get drugs, or going to a store to get merchandise, 

or just coming back from a store with merchandise. She never 

did any drugs around me. 

Q Okay. And you didn't go to the stores with her, then, 

either? 
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1 A No. 

2 MR. GRUNDA: Okay. Nothing further --

3 wait a minute. 

4 Q You say you dropped Marsha off at Mr. Epps's apartment. 

5 Where did you go then? 

6 A Back to Lorain Drive to my daughter's. 

7 Q Back to your daughter's house? 

8 A (Witness nods head affirmatively.) 

9 Q Then where did you go? 

10 A My daughter and I went to the car wash and washed my car. 

11 Q Okay. And where was this car wash at? 

12 A Right across the tracks from the shopping center where 

0 13 Marsha was murdered. 

14 Q What time -- in other words, you dropped her off, went 

15 back to your place? 

16 A My daughter's. 

17 Q Your daughter's. 

18 Now, did you then go back to the car wash? 

19 A No. We were sitting on the car and my daughter just 

20 said, "Mom, the car's dirty. Let's go wash it." And I -- it 

21 shocked me, and I said,' "Cool. We can wash it." 

22 Q So who went into the car wash? 

23 A My daughter and I. 

24 Q How old is your daughter? 

25 A Right now she's 27. 

0 
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1 Q And what's her name? 

2 A Shawna Barnette. 

3 Q And so the two of you went over there? 

4 A Yes. 

5 Q And this is the car wash right on Leavitt? 

6 A Yes. 

7 Q And across -- you crossed the tracks? You would be 

8 behind the plaza there? 

9 A Yes. 

10 Q Now, where would Wallace Lane be? 

11 A I don't know. 

12 Q You don't know where that's at? 

(~) 13 A No. 

14 Q Have you ever gone -- when you come out of the car wash, 

15 have you ever turned west? Instead of going onto Leavitt 

16 Road, you went the other way? 

17 A No. 

18 Q You never been down there? 

19 A No. 

20 Q When you were at the car wash l that would have been at 

21 what time? 

22 A Around 11:30, maybe 12 o'clock. 

23 Q Now
1 

during that particular time, 11:30 1 12:00 1 when you 

24 got there l how long did it take you to wash your car? 

25 A No more than about 20 minutes. 

C) 
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1 Q So you were there maybe from 12:00 to 12:30, is that what 

2 you're saying? 

3 A No. I think I was home before 12:30. 

4 Q You were home before 12:30? 

5 A Yeah. 

6 Q Okay. And then when you were there, did you hear any 

7 cars going up and down behind the plaza? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

A 

Q 

A 

Q 

A 

No, nothing at all. 

Nothing at all? 

No. 

Did you look over there at all? 

No. The car wash, you know, it's a little red building 

and you pull the car inside of it. 

Q 

A 

Q 

A 

Q 

Okay. When you came out, did you back out? 

No, I gone through. 

You went through? 

Yeah. 

Well, when you -- were you able to see anyt'hing from 

19 the -- through the side where you went out over at the plaza? 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

No. 

You saw no cars over there? 

No. 

That you can recall? 

No. 

Nothing? 
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Nothing at all. 

Did you hear any noises, or people talking or yelling or 

3 anything like that? 

4 

5 

6 

7 

A 

Q 

A 

Q 

No. 

Do you know anything about the death of Marsha Blakely? 

No. 

How many times did you wash your car when you were at the 

8 car wash? 

9 A Just once. 

10 Q Did you wipe it down? 

11 A No. You just wash it and rinse it and leave. 

12 Q Did -- when you were washing the car, did you soap it 

13 down and then rinse it off there? 

14 A Yes. 

15 Q Did you use the brush? 

16 A Yes. 

17 Q You used the brush to rinse it off? What about the 

18 tires, you wash the tires with the brush? 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

No. 

What was -- was the car real dirty when you took it down? 

No, just dust and dirt. Everyday dust and dirt. 

By chance, was there any blood on the car? 

No. 

Or on the tires? 

No. 
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MR. GRUNDA: Nothing further. 

THE COURT: Attorney Rosenbaum? 

MR. ROSENBAUM: I have no questions. 

THE COURT: You may step down 

* * * 
(Witness excused.) 

* * * 
THE COURT: Next witness, please. 

MR. GRUNDA: Willie Mincy. 

THEREUPON, the Defense, in order to further 

maintain the issues on its part to be maintained, called 

WILLIE MINCY as a witness and after being first duly 

sworn was examined and testified as follows: 

DIRECT EXAMINATION OF WILLIE MINCY 

BY MR. GRUNDA: 

Q Would you state your name, please? 

A Willie Mincy. 

Q Where do you live? 

A 1040 Tower Boulevard in Lorain. 

Q How long have you lived there? 

A About two years. Almost two years now. 

THE COURT: Mr. Mincy, I'm going to 

have to ask you to speak up or move a little closer to 

the microphone. 

A Going on about two years. 
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1 Thereupon, the Defendant, 

2 in order to further maintain 

3 the issues on its part 

4 to be maintained, called 

5 Jerimiah Charlton as a witness, 

6 upon be'ing first duly sworn 

7 and/or affirmed, was examined 

8 and testified as follows: 

9 DIRECT EXAMINATION OF JERIMIAH CHARLTON 

10 BY MR. DUFF: 

Sir, your name is Jerimiah Charlton? 11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Q 

A My name is Abdulla, I had it legally changed in 1988. I 

was formerly known as Jerimiah Charlton. 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Where are you currently residing? 

Marion Correctional Institute. 

Did you know Marsha Blakely? 

Yes, I did. 

How did you know her? 

We were an acquaintance. 

How about Floyd Epps? 

Yes, ever since I was a child. 

How old are you, sir? 

Thirty-seven. 

Are you currently in prison? 

Yes, I am. 
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1 Q For what offense, sir? 

2 A Robbery and felonious assault. 

3 Q All right. Back in 1991, you were not in jail, were you, 

4 sir? 

5 A No, I was not. 

6 Q Do you know William Avery? 

7 A Yes, I do. 

8 Q How do you know him? 

9 A Acquaintance. 

10 Q Okay. Back in 1991, August, specifically, did you have 

11 occasion to see -- did you have occasion to see Marsha 

12 Blakely? 

13 A Yes, I did. 

14 Q August 7th and August 8th, I point you to that date, do 

15 you recall that date? 

16 A Yes, I'do. 

17 Q On the night before Marsha died, that August 7th, do you 

18 follow me? 

19 A Yes. 

20 Q Did you se~ Marsha? 

21 A Yes, I did. 

22 Q What time? 

23 A About 11:30, quarter to 12:00. 

24 Q Where at? 

25 A They called Leavitt Homes, apartments, the projects. 
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1 Q Did you reside in that area at this time? 

2 A No, did not. 

3 Q What were you doing over there? 

4 A I would like to answer the question but I would like to 

5 request immunity for anything I had to say. 

6 Q Were you selling drugs? 

7 A I would like to answer that question, but I would like to 

8 request immunity for anything I would say that would 

9 incriminate me. 

10 Q You were in the projects that night? 

11 A Yes, I was. 

12 Q And have you ever sold drugs, sir? 

13 You don't want to answer that? 

14 A I don't want to answer that question. 

15 Q Okay. You saw Marsha that night, right? 

16 A Yes, I did. 

17 Q Tell us under what circumstances? 

18 A Marsha was looking for a $20 piece of crack cocaine. 

19 Q So what did you do? Did you talk to her? 

20 A I told Marsha if she went over to Bradley's house I'd 

21 meet her over the house later and we could work out some deal. 

22 Q Who is Bradley? 

23 A A friend that lives over there, Richardson. 

24 Q Then what happened? 

25 A We headed towards Bradley's, and I seen a little red car, 
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1 with a guy that is familiar to me known as Little White Jeff. 

2 I went up to the car and asked what was their purpose of being 

3 in the projects, and they explained to me their purpose of 

4 being in the projects. 

5 Q Then what did you do? 

6 A They was looking for a girl, 'a Good-o, someone who trades 

7 sex for drugs. 

8 Q What did you do then? 

A I took Marsha back to 9 the car, a 4 door red Chevette and 

10 the passenger got out of the car and moved to the back seat 

11 and Marsha got in the passenger seat and I received something 

12 from the driver. 

13 Q What time did this happen? 

14 A About 5 minutes after they told me they was looking for a 

15 Good-o. 

16 Q About what time was this? 

17 A Ten minutes to 12:00. 

18 Then Marsha asked me was I sure they was cool. I said 

19 yeah, go ahead and go with them. I shut the door, and I went 

20 over to a friend of mine named Kevin Lasuter's house and did 

21 something else. 

22 Q Did you ever give this information to the police? 

23 A Yes, ,I did. 

24 Q Tell us when? 

() 25 A I would say it's like about a week after the incident 
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() 1 occurred. I'd got arrested for some illegal activities, and I 

2 was trying to get out of the case I was arrested for. 

3 Q What do you mean you were trying to get out of it? 

4 A Well, they had me red-handed, so I was trying to get them 

5 some information that I knew would help me out of the case. 

6 Q You thought your information might help you get out of 

7 your problems? 

8 A Yeah, it should have, I knew it should have. 

9 Q Who did you talk to? 

10 A Det. Rohner, and I believe Det. Al Rivera at the time. 

11 Q Where did that conversation occur? 

12 A In the narcotics office. 

13 Q This was about a week after Marsha's death? 

14 A A week, maybe 8 days, I'm not precise. I know it was a 

15 little over a week. 

16 Q Did they take a statement from you? 

17 A Yes, they did. 

18 Q Was the reward posted at this point? 

19 A Yes, it was. 

20 Q Did you want that? 

21 A Yes, I did. 

22 Q Did you tell them that? 

23 A Yes, I did, I told them that I wanted the reward and I 

24 was trying to work out a deal with the charges they arrested 

25 me for, they would drop them against me for the information I 
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1 had. 

2 Q Did you have occasion to talk to an Assistant Lorain City 

3 Prosecutor about this? 

4 A Yes, I did. 

5 Q Who was that? 

6 A I think his name was Panseas --

7 Q Provenza? 

8 A Yes, thank you. 

9 Q What did you tell him? 

10 A I told him the same information that I told the narcotic 

11 detectives. I told them that I told Marsha to get in the car 

12 with them, same information, same time, same information and 

C) 13 everything. 

14 Q Now, directing your attention to testimony of 1991, did 

15 you have occasion to see William Avery in jail? 

16 A Yes, I did. 

17 Q And did you have a conversation with him? 

18 A Yes, I did. 

19 Q And what did you tell him, and don't tell us what he told 

20 you, tell us what you told him? 

21 A I told him that what he was doing was wrong, and he knew, 

22 I told him that it would be best for him to go to Court and 

23 say that he wouldn't lie for the Prosecutor and he'd be 

24 committing an act of perjury if he did, and he wouldn't 

25 perjure himself. 
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1 Q Do you know if he subsequently did that in November 1991? 

2 A Yes, he did. He came back and told me. The reason I was 

3 being held in a detox cell, and he was being held to be a 

4 witness against Lenworth Edwards. He was walking back and 

5 forth and passing back and forth and we had a conversation. 

6 Q And you told him what you just told us? 

7 A I told him what I just told you. 

8 Q Do you know Mr. Avery? 

9 A Yes, I do. 

10 Q Do you know other people in the community that know him? 

11 A Yes, I do. 

12 Q Do you know his reputation for truthfulness? 

C) 13 A Yes, I do, he's not a truthful person. 

14 MR. DUFF: Nothing, Your Honor. 

15 THE COURT: Mr. Rosenbaum. 

16 CROSS-EXAMINATION OF JERIMIAH CHARLTON 

17 BY MR. ROSENBAUM: 

18 Q Sir, not that it's very important, but you also have been 

19 convicted of drug abuse and possession of drug abuse 

20 paraphernalia, correct? 

21 A Yes, I have. 

22 Q And I take it then that you admit that night to being a 

23 pimp? 

24 A A what? 

25 Q Pimp. 
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1 A No, I wasn't a pimp. 

2 Q You just put Marsha Blakely in a car to do sex and you 

3 got something in return for that? 

4 A Well, I didn't put her in the car for the sole purpose of 

5 doing sex. 

6 Q That's what a Good-o is? 

7 A Yeah, that's what a Good-o is. 

8 Q That's why you hooked her up with these guys? 

9 A Yes. 

10 Q So you're a pimp? 

11 A No, sir, I'm not. 

12 Q You have no idea where they took Marsha Blakely, do you? 

13 A No, I do not. 

14 Q And you don't know if they really wanted her for a Good-o 

15 or if they wanted to take her somewhere to have her killed, do 

16 you? 

17 A No, I do not. 

18 Q Now, in addition to --

19 A Wait a minute, let me take my time because you asking me 

20 questions pretty quick. Yeah, I do know they wanted her for a 

21 Good-o, because that's what they told me. To say otherwise I 

22 would be contradicting myself. 

23 Q You don't know if they were telling the truth? 

24 A I believe they was telling the truth. 

25 Q Of course you would vouch for these people? 
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1 A Would I vouch for them? 

2 Q You told Marsha they were okay, they were cool, you 

3 thought Kevin Lasuter, your friend, was cool back then? 

4 A Yes, he was. He still is. 

5 Q Who did he murder? 

6 MR. DUFF: Objection. 

7 THE COURT: Sustained. 

8 MR. DUFF: Ask it be stricken. 

9 Q In addition to the 2 narcotics detectives you talked to 

10 Det. Taliano, did you not? 

11 A No, I never talked to Taliano. I talked to the detective 

12 that was helping him on the case. 

13 Q Do you know who that gentleman is there? 

14 A Yeah, I know who that is. 

15 Q Who is that? 

16 A I think that's Taliano. 

17 Q Okay, so you're telling me that you never talked to him 

18 regarding this case? 

19 A No, I remember another detective. 

20 Q That's not what I'm asking. Do you know if you talked to 

21 Det. Taliano? 

22 A I talked to him in the projects when he was passing out 

23 flyers, yes. 

24 Q You didn't interview with him in an attempt to get this 

25 reward? 
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Is it possible you did and you don't remember? 
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1 

2 

3 

4 

A 

Q 

A 

Q Is it possible that you are mistaken as to when you had 

5 this conversation about the reward, also? 

6 

7 

A 

Q 

When I had the conversation about the reward? 

Let me put it to you more directly, are you saying for 

8 sure you talked to a police officer in an attempt to collect a 

9 reward within 8 days to a week after Marsha's death? 

10 A It could have been a couple days. 

11 

12 

13 

Q 

A 

Q 

A couple weeks, longer even? 

It could have been. 

If the reward poster didn't come out until the first week 

14 of September, you couldn't be accurate about this, could you? 

15 

16 

A 

Q 

17 case? 

18 

19 

A 

Q 

If it didn't come out, if that was the date. 

Are you aware of anybody else posting a reward in this 

Yeah. 

Who? 

20 A I don't know who. There was supposed to be another 

21 reward. I don't know who posted it. 

22 

23 

24 

25 

Q 

A 

If you can clear the people from New York -­

MR. DUFF: Objection. 

What you say? 

THE COURT: Overrule. 
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1 Q What is the reward for? 

2 A So in other words 

3 Q I'm asking if you know what that reward is for? 

4 A From what I read in the paper the reward is for 

5 MR. DUFF: Object. 

6 THE COURT: Overrule. 

7 A No, I don't know what it's for. 

8 Q But you read it in the paper? 

9 A Yeah. 

10 Q And you don't remember it saying to find someone other 

11 than the people from New York? 

12 A Well, I mean the information I have and the information I 

o 13 gave back in 1991, when this first occurred, showed that it 

14 was somebody possibly different than the people you're saying 

15 did it. 

16 Q You never told anyone that Shakim was there and Det. 

17 Taliano should go speak to him because he was present. 

18 A Was where? 

19 Q At.the scene of Marsha's death? 

20 A Never. Never. I wasn't at the scene of Marsha's death. 

21 How could I say anybody else was there? 

22 Q I would like to playa portion of a tape. 

23 THE COURT: Is it marked? 

24 MR. ROSENBAUM: I'll mark it 17. 

25 THEREUPON, STATE'S EXHIBIT 17, A TAPE, 
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1 WAS MARKED FOR IDENTIFICATION PURPOSES. 

2 (Thereupon l a portion of the tape was played.) 

3 Q Did you hear that? 

4 A Yeah l I said no. 

5 Q You were asked if Shakim killed her and you said no? 

6 A That/s right. 

7 Q And then he asked you was he there l and you said yes? 

8 A I said no. 

9 MR. DUFF: Objectl he said no. 

10 A I remember what I said. Put the tape back on and play it 

11 again. 

12 (Thereupon a portion of the tape was replayed;) 

C) 13 Q Did you hear that? Let/s stop right there. Did he ask 

14 youl should he get a hold of Shakim l and you said" yes? 

15 A Yeah. 

16 (Thereupon l a portion of the tape was played.) 

17 A But it didn/t say what you asked me. 

18 Q You/re telling him that he should get a hold of Shakim l 

19 right? 

20 A Right. 

21 (Thereupon I the tape was played.) 

22 Q "Did Shakim do it?" 

23 "No. " 

24 "Were you there when he did it?" 

25 "No. " 
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1 MR. DUFF: He said yeah. 

2 THE COURT: Overruled. 

3 Q If he wasn't there why would Taliano have to get a hold 

4 of Shakim? 

5 A The only reason I said that was fright --

6 Q If he's not there and he doesn't know anything, why is 

7 Det. Taliano to get ahold of Shakim? 

8 A Because he could get his alibi, where he needed -- if 

9 need be. 

10 Q So you're telling the police to go out so he can give his 

11 alibi? 

12 A You're saying all these people that wasn't in the state, 

13 and I said --

14 Q You're saying, did Shakim do her? Yes. And was he 

15 there, yes. 

16 MR. DUFF: Object. 

17 THE COURT: Overruled. 

18 A If I said that he was there, I meant he was at the bar. 

19 I do not mean he was there actually when the murder occurred. 

20 I knew he was at the bar, Charlie's. 

21 Q How do you know that? 

22 A How can I say who was there to commit the murder unless I 

23 was there and seen it? 

24 Q Unless you heard something and are ratting him out? 

25 A I don't do that. 
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1 Q You are saying he didn't commit the murder. How can you 

2 say this if you weren't there? 

3 A How can I say he did it? 

4 Q Say he didn't do it. Don't you have to haave been there? 

5 A No, I don't. You can say the words however you want, I 

6 know what my words say, they are true. 

7 Q Det. Taliano should get a hold of the guy that doesn't 

8 know anything? 

9 A I never gave that statement to Taliano. That statement 

10 is given to Rohner and Alverez. 

11 Q His voice is not on that tape? 

12 A I don't know whose voice. I know I talked to Rohner. I 

13 would check that tape if you say I was talking to Taliano. 

14 Q You say I should check it? 

15 A To see if it was an authentic tape. 

16 MR. ROSENBAUM: I have nothing further. 

17 MR. DUFF: May I have that tape? 

18 MR. ROSENBAUM: No. I'll play it again if he 

19 wants this tape, and I'll agree it can go to the Jury, but I 

20 don't want anything to happen to this tape. 

21 THE COURT: We'll take a recess. Remember the 

22 admonishment not to discuss this case and don't let anyone 

23 discuss it with you. 

24 (Out of the presence of the Jury.) 

25 MR. DUFF: Should the witness be excused, Your 
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1 Honor? 

2 THE COURT: Are you done with him? 

3 MR. DUFF: No. 

4 THE COURT: Let him sit. 

5 THE WITNESS: Your Honor, I have something that 

6 I wanted to take care of when I was here at the Court, if I 

7 could pass something to the clerk? 

8 THE COURT: You can check with the Deputy. 

9 MR. DUFF: Sit down, Jerimiah. 

10 THE COURT: Mr. Duff. 

11 MR. DUFF: He has a tape that he's made and he's 

12 tried to portray it as saying something. I would like the 

13 opportunity to listen to the full tape. 

14 THE COURT: Mr. Rosenbaum. 

15 MR. ROSENBAUM: I'll gladly play it again. 

16 MR. DUFF: Not you, me. 

17 THE COURT: I would think Mr. Duff should be 

18 entitled to listen to the tape. You brought it up, and played 

19 portions of it. I would think he should have an opportunity 

20 to hear it. 

21 MR. ROSENBAUM: I have no problem with this. 

22 THE COURT: Very well, take a recess and listen 

23 to it. 

24 MR. ROSENBAUM: Am I' supposed to give it to 

25 him? 
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1 THE COURT: No, you'll be with him. 

2 (Thereupon, a short recess was held.) 

3 (Thereupon, hearing resumed.) 

4 (Within the hearing of the Jury.) 

5 THE COURT: Mr. Duff. 

6 MR. DUFF: I have no questions, Your Honor. 

7 THE COURT: Very well. Any questions from the 

8 members of the jury? 

9 (Out of the hearing of the Jury a question was 

10 discussed.) 

11 THE COURT: You are free to step down. Thank 

12 you. 

13 Mr. Duff. 

14 MR. DUFF: The defense would call John Austin 

15 Edwards to the stand. 

16 

17 

18 

19 

20 

21 

22 

23 
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1 Thereupon, the State, 

2 in order to further maintain 

3 the issues on its part 

4 to be maintaineq, called 

5 Mark Blakely as a witness, 

6 upon being first duly sworn 

7 and/or affirmed, was examined 

8 and testified as follows: 

9 DIRECT EXAMINATION OF MARK BLAKELY 

10 BY MR. ROSENBAUM: 

11 Q Will you state your name, please? 

12 A Mark Blakely. 

13 Q How old are you, sir? 

14 A Twenty-eight. 

15 Q Are you married? 

16 A No. 

17 Q Are you working at this time? 

18 A Yes. 

19 Q What do you do, sir? 

20 A Outside maintenance for US Kobe. 

21 Q How long have you worked there, sir? 

22 A About 4 months. 

23 Q Do you have any brothers, sir? 

24 A Yeah, 2 brothers, 3 sisters. 

25 Q Are all of your brothers and sisters alive? 
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1 A All of them except_one. 

2 Q Who is not? 

3 A My twin sister, Marsha. 

4 Q Do you know the date that she died? 

5 A August 8, 1991. 

6 Q And what was her birth date? 

7 A January 25, 1969. 

8 Q How old was she when she died, sir? 

9 A Twenty-two. 

10 Q I would like to hand you a picture marked State's Exhibit 
/ 

11 2-D and ask you to look at it, please. Do you recognize the 

12 person in that photograph? 

13 A Yeah. 

14 Q Who is that, sir? 

15 A My twin sister, Marsha. 

16 Q Did Marsha work? 

17 A No. 

18 Q What was Marsha's position or condition in life? 

19 A Well, she was a crack addict. She had problems with 

20 drugs. 

21 Q How did she get by? 

22 A Some of the time she kind of like stole different objects 

23 to sell for the drugs. 

''';''~''~ 24 Q She was severely addicted to crack cocaine? 
"1 

\~' 25 A Yes, she was. 
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1 Q Is it fair to say she did whatever she needed to do to 

2 sustain her habit? 

3 A Yes. 

4 Q How long had she been in that condition, sir? 

5 A Several years. 

6 Q Did she graduate from high school? 

7 A No. '\ ... 

8 Q Where did she live? 

9 A She lived mostly wherever she could, but she, the last 

10 final days she lived with Mr. Epps, Floyd Epps. 

11 Q Where does Mr. Epps live? 

12 A He lives in the projects, Metropolitan Homes. 

13 Q In the City of Lorain? 

14 A Yes, Lorain. 

15 Q What was her relationship with Floyd Epps? 

16 A He was a good friend of the family. All of us knew Floyd 

17 around the neighborhood, he was a good friend. 

18 Q He wasn't her boyfriend or anything like that? 

19 A No. 

20 Q Did Marsha have a boyfriend? 

21 A Yes. 

22 Q Who was that? 

23 A Willie, Willie Mincy. 

:\ 24 Q Did she have children with Mincy? 

\J 25 A Yes, one. 
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1 Q Who had custody of that child? 

2 A He had custody of him. 

3 Q What was Floyd's condition? 

4 A Floyd was an alcoholic. 

5 Q Severely? 

6 A Yeah, severely. 

7 Q Are your parents alive, sir? 

8 A No. 

9 Q When did they pass? 

10 A -My father passed away in '87, and my mother in '90. 

11 MR. ROSENBAUM: I have no other questions, Your 

12 Honor. 

THE COURT: Mr. Duff. 

14 MR. DUFF: Any tapes? 

15 MR. TALIANO: No. 

16 MR. ROSENBAUM: We have none, Your Honor. 

17 MR. DUFF: Can that be on the record, Your 

18 Honor? Thank you. 

19 THE COURT: It is. 

20 CROSS-EXAMINATION OF MARK BLAKELY 

21 BY MR. DUFF: 

22 Q Mr. Blakely, I would like to ask you a few questions, if 

23 I could, is that all right? 

24 A (Nods head yes.) 

25 Q When was the last time you saw your sister alive? 
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What time? The 7th of August was a Wednesday? 

Yeah l I think. It/s been since 191. 
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1 

2 

3 

4 

5 

6 

A 

Q 

A 

Q I understand. Would you accept the 7th of August was a 

Wednesday? 

A NO I I can/t accept that. I don/t remember what day it 

7 was. 

8 Q Let/s assume for my questions August 7th was a 

9 Wednesday. What time of day would you have seen her? 

10 

11 

12 

13 

14 

15 

16 

A 

Q 

A 

Q 

A 

Q 

A 

17 was. 

18 

19 

20 

Q 

A 

Q 

I seen her in· the morning. 

The morning of the 7th? 

Yeah l in the daytime. 

Was she acting normal? 

Yeah l she was acting normal. 

What time in the morning I about? 

It was in the afternoon l II don/t remember what time it 

Sometime in the afternoon? 

Yeah l sometime in the afternoon. 

And do you recall testifying in the case involving Benson 

21 Davis, do you recall that, sir? 

22 

23 

A 

Q 

Yeah. 

Do you recall telling that Jury the last time you saw 

'24 your sister alive was about midnight on the 7th in the 

25 morning? I'm talking, so we get this straight, let's assume 
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1 Wednesday is the 7th. 

2 A Wednesday is the 7th. 

3 Q All right. Do you recall telling that Jury the last time 

4 you saw her was on the 7th at midnight, like 12:01 A.M.? 

5 

6 

7 

A 

Q 

No. 

You don't recall that? 

Let me read you some questions. Page 103, "What about 

8 your sister" -- Line 5, "when did you see her last?" 

9 Answer, "Last day I seen her was August 7th." 

10 "And she died on?" 

11 Answer, "August 8th." 

12 "And what time of day did you see her?" 

13 "I would say it was about 12 o'clock in the evening." 

14 Question: "Twelve o'clock in the evening?" 

15 Answer: "Yeah." 

16 "That would have been 12 o'clock midnight on the 8th, 12 

17 o'clock in the evening on the 7th?" 

18 Your answer was "Twelve o'clock in the evening on the 

19 7th." All right? 

20 ·Then the question was, "On the 7th where it was going 

21 into the 8th?" 

22 I'No, the 7th at 12 o'clock, the 7th in the morning." 

23 Do you remember telling them that? 

24 

25 

A 

Q 

Yeah, right. 

So your testimony in the prior case was you saw her 
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1 around 12:01 A.M. on the 7th, is that right? 

2 A The evening, right, the 7th, 12 o'clock the afternoon--

3 evening, not 12· o'clock, going to morning, as being the 8th, 

4 no, 12 o'clock. 

5 Q Let me ask you this, sir, what I'm saying is I understand 

6 your prior testimony" 

7 A Right. 

8 Q -- that you saw your sister at 12:01 A.M. on the 7th of 

9 August? 

10 A Right. 

11 Q Right? 

12 A Right. 

13 Q You are saying today you saw her again that afternoon on 

14 the 7th? 

15 A No, I didn't say that. 

16 Q I thought you said that earlier to me? 

17 A I said 12 o'clock/ the afternoon. See 12 o'clock is the 

18 7th, if you say Wednesday is the 7th/ 12 o'clock, afternoon 

19 like you go to lunch after noon. 

20 Q So now your testimony is you saw her in the afternoon on 

21 the 7th/ is that right? 

22 A Yeah, the afternoon on the 7th. 

23 Q Well/ in this previous trial do you remember being asked, 

" 
24 Question: "In the morning?" 

) 
", .... 25 And your answer was/ Line 21/ "In the morning. " 
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I probably did. Yes r I did say that. 
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1 

2 

3 

A 

Q So your testimony in the prior trial was you saw her in 

4 the morning on the 7th? 

5 

6 

A 

Q 

Yeah. 

Now r she appeared to be in no distress at this timer 

7 right? 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Thatrs right. 

Just acted normal? 

As usual. 

Your sister wouldnrt drink r would she? 

NOr she wasnrt a drinker. 

She had a bad drug habit as you talked about r right? 

Yeah. 

Did you know Floyd Epps? 

Yeah. 

Were they friends? 

Yeah r they was friends. 

,She would stay there on occasion?" 

Yeah r occasionally. 

And do you know Billy Avery? 

Who. 

William Avery, Billy? 

Yeah. 

How do you know him? 



246 

1 A I been knowing him since school, been knowing him around 

2 the projects, knew him since school. 

3 Q Did he live in the projects back then? 

4 A Yeah. 

5 Q For the Jury, what are the projects we're talking about? 

6 A Low income housing. 

7 .Q Tell us the area we're talking about, what area? 

8 A What area? 

9 Q What area of Lorain? 

10 A Leavitt Road, 21st Street. Leavitt runs one way and 

11 21st, and the projects runs both ways. There's projects on 

( 
12 21st Street and 23rd Street. 

\ 

13 Q So the projects would be north of 21st and south of 

14 21st? 

15 A I guess. 

16 Q And Avery lived in that area? 

17 A Yes. 

18 Q And you lived in that area? 

19 A Yeah. 

20 Q And you would agree that after your sister's death and 

21 Floyd Epps' death there was a lot of talk going on about this 

22 case, wasn't there? 

23 A There was a lot of talk going around. I guess people 

24 knew who I was. 

25 Q It was in the papers a lot? 
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1 A Yeah t it was in the papers a lot. 

2 Q And I think your sister was addicted to crack t crack 

3 cocaine t is that right? 

4 A Yes. 

5 Q I know you dontt use crack. Can you tell the Jury what 

6 crack iS t what it looks like? 

7 A Itts a white substance t thatts all I know. 

8 Q How do these people take it? 

9 A Thatts I dontt know. 

10 Q You dontt know this? 

11 A No. 

12 Q You never saw your sister do drugs? 

13 A No. 

14 Q Your sister would go out and steal stuff to get money for 

15 drugs? 

16 A Yeah. 

17 Q She would steal steaks or clothes ~nd then sell those to 

18 get money for drugs? 

19 A Yeah. 

20 Q Is that how she appeared to you on the 7th? 

21 A NOt she 

22 Q Thatts how she normally got by? 

23 A Yeah t thatts how she got by. 

24 Q She had a boyfriend t I think his name was Willie Mincy? 

25 A Yeah. 
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Q Did she have a child by him? 

A Dominic. 

Q So Floyd Eppsr it would be fair to saYr was a family 

friend of yours? 

A Yeah. 

Q He was a severe alcoholic r was he not r sir? 

A Yes r he was. 

-Q He did not use drugs? 

A NOr he didnrt. 

Q But herd been the kind of guy that on occasion you would 

see him laying on the side of buildings or sleeping in cars or 

on the streets? 

A Yes. 

Q And Marsha Blakely would stay at Floydrs r I asked you 

that? 

A Yes. 

MR. DUFF: If I could just have a minuter Your 

Honor. Nothing else r Your Honor. 

THE COURT: Mr. Rosenbaum. 

MR. ROSENBAUM: i have no other questions r Your 

Honor. 

THE COURT: Any questions from the members of 

the Jury? 

Thank your Mr. BlakelYr yourre free to step down. 

(Out of the hearing of the Jury.) 
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1 THE COURT: Well, if he knows, 

2 certainly he's entitled to answer, and then you can 

3 pursue that on cross examination. 

4 So your objection is overruled. 

5 Q Di~ you see Floyd Epps often? 

6 A Yeah, every day. 

7 Q Was his problem evident c. to you? 

8 A Yes. 

9 Q And anyone that might observe him? 

10 A Yes. 

11 Q What was his problem? 

12 
(~) 

13 : ... - .... : .. 

A He was a alcoholic. Liked to drink wine. 

Q Was he often drunk? 

14 A Every day. 

15 Q Stumbling around? 

16 A Stumbling around, laying on the sides of buildings, 

17 sleeping in streets, cars. 

18 MR. ROSENBAUM: I have no other questions, 

19 your Honor. 

20 THE COURT: Attorney Grunda, you may 

21 cross examine. 

22 MR. GRUNDA: One second, your Bonor. 

23 THE COURT: Certainly. 

24 CROSS EXAMINATION OF MARK BLAKELY 

25 BY MR. GRUNDA: 
(~~' 

\.- /., 

.. .. 
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1 Q You say you were with your sister buying drugs? 

2 A I didn't no. I don't buy drugs. 

3 Q You said you were with your sister when she bought 

4 drugs. 

5 A I didn't say she bought drugs with me. I wasn't with 

6 her. I said she was -- she was stealing things. I probably 

7 seen her out or about when her --

8 Q Did you see her steal anything? 

9 A No. 

10 Q So your testimony that she stole stuff, you don't know 

11 that for a fact from you seeing it, right? 

,f) 12 
\,.J. 

13 

A Yes, sir, I've seen it. I mean, she had the tags on it. 

I mean --

14 Q Do you know, were you .there, when she stole anything? 

15 A No. 

16 Q When you buy stuff in a store, tags are still on there, 

17 aren't they? 

18 A Yeah. 

19 Q Okay. NOw, you said in your direct testimony you were 

20 with her when she bought drugs; is that true or not? 

21 MR. ROSENBAUM: I'd object, your Honor. 

22 THE COURT: Basis, Counsel? 

23 MR. ROSENBAUM: That is not his testimony 0 

24 THE COURT: Well, rephrase the 

25 question, Counsel. 

/. 
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Q Do you remember_telling Mr. Rosenbaum on direct exam that 

you were with her when she was buying drugs? 

A No. 

Q You didn't say that? 

A No. I can't recall. 

Q So what you're saying is, you were never with your sister 

when she' bought drugs? 

A No. , 

Q That's not right? 

A I was never with her. 

Q You was never with her, so your testimony about she 

bought drugs with this money, you don't know that, do you? 

A No. 

Q So all that testimony that Mr. Rosenbaum brought out with 

you about you knowing she bought drugs, you don't know that 

because you didn't see it? 

A No, I didn't. 

Q Were you -- and you also said that -- to Mr. Rosenbaum 

when he was questioning you -- that she sold drugs, she sold 

items in the projects. Now, were you with her when she sold 

anything in the projects? 

A No. 

Q So you don't know that either, then? 

A No, I don't know that neither. 

Q So what you're saying, then, is -- I mean" actually, iS g 
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you know, that she's your sister, she didn't graduate from 

high school, okay? 

A And 

Q And that she took drugs. Were you ever with her when she 

took drugs? 

A No. 

Q So you don't even know that, then? 

A I know she's a drug user. 

Q But you never saw her take drugs? 

A , No. 

Q You saw her high, would you say? 

A Yeah. 

Q And you don't know whether that's from drugs or alcohol, 

do you? 

A She was -- never drank no alcohol. 

Q As far as you know, you never seen her use drugs; is that 

correct? 

A That's correct. 

Q You've never seen her buy drugs; is that correct? 

A That's correct. 

Q And you never seen her sell any items in the projects? 

A That's correct. 

Q And you never seen her steal anything either? 

A That's correct. 

Q Now, you say Floyd Epps was a friend of your sister's? 
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Q 

Yes. 

And they were not romantically involved? 

A No. 

Q Do you know whether or not your sister stayed at Mr. 

Epps's apartment? 

A 

Q 

A 

Q 

A 

Q 

A 

Q 

Yes. 

How do you know this? 

I dropped her off a couple times. 

And she went in there? 

Yeah, she went in. 

NOw, you say you saw Floyd Epps drunk every day? 

Yes. 

You saw him every day drunk? 

102 

14 A Not every day, but I mean, most of the time when I seen 

15 him. 

16 Q What you're saying, then, is that most of the time that 

17 you've seen him he was drunk? 

18 A Yes. 

19 

20 

21 

22 

23 

24 

25 

Q 

A 

Q 

A 

Q 

A 

And that wasn't every day? 

Not every day. 

No. 

Now, when was the last time you seen Mr. Floyd Epps? 

August. I think August 3rd. 

August 3rd. Do you know when he died? 

I think it was August 8th. 
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So there is a gap there? You didn~t see him for a spell? 

Right. 

Five days? 

Somewhere about five days. 

And what about your sister, when did you see her last? 

Last day I seen her was August the 7th'. 

And she died on? 

August the 8th. 

And what time of the day did you see her? 

I would say it was about 12 o'clock in the evening. 

12 o'clock in the evening? 

Yeah. 

That would have been 12 o'clock midnight on the 8th? 

12 o'clock in the evening on the 7th. 

On' the 7th, where it was just going into the 8th? 

No. The 7th and -- 12 o'clock the 7th i~ the morning. 

So what you're saying, it was like -- so I understand 

18 what you're saying -- 12:01 on August the 7th? 

19 A 

20 Q 

21 A 

22 Q 

Yeah. 

In the morning? 

In the morning. 

Okay. So you didn't see her all day Saturday except for 

23 that time? 

24 A Right. 

25 Q Where did you see her at? 
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A I seen her on 22nd Street, 22nd and -- I think it's 

called Oakdale or right by Convenient Food Mart store. 

Q 

A 

Q 

A 

Q 

A 

Did you talk to her? 

Yeah. 

Did you notice her appearance at that time? 

No, I didn't pay attention to it. 

You didn't pay attention to it? 

No. I was in the car driving, and she -- I was at the 

9 stop sign and she came up to me and she asked me did I. have a 

10 few dollars. 

11 

12 

13 

14 

15 

16 

17 

Q 

A 

Q 

A 

Q 

A 

Q 

Well, I don't know. You tell us what she said. 

Okay. 

You talked to her? 

Yeah, I talked to her. 

Just for less than a minute? 

Less than a minute. 

Okay. You didn't notice if she was bruised at that time 

18 about the face? 

19 

20 

21 

22 

23 

24 

25 

A 

Q 

A 

Q 

A 

Q 

A 

No. 

You didn't notice that? 

No. 

Where did you see Mr. Epps the last time? 

Leavitt Road. 

Where at? 

At Convenient Food Mart. 
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1 Q Is that the same spot as you saw your sister, or a 

2 different spot? 

3 A 

4 Q 

5 A 

6 Q 

7 A 

8 Q 

9 A 

10 Q 

11 A 

12 Q 

13 A 

14 Q 

15 A 

16 Q 

17 A 

18 Q 

19 A 

20 Q 

21 A 

22 Q 

23 A 

24 Q 

25 A 

That's a different spot. 

Okay. You know where Mr. Epps's apartment is? 

Yes, I do. 

What's the address? 

I don't know that address, I just know the apartment. 

Do you know what street it's on? 

It's on 23rd. 

You don't know where, though? 

I know. I know where the apartment's at. 

You've been inside the apartment? 

No, I've not been inside. 

You've never been in there? 

No. 

Where do you live at? 

219 East 32nd. 

That's Lorain? 

Yeah, Lorain. 

How long have you lived at that address? 

At 218 East 32nd? 

Yeah. 

Ever since my mother passed away. 

When was that? 

Since '90. January of '90. 
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Q And you lived there when your siste+ died, too? 

A Yes. 

Q Who do you live with there? 

A My grandparents. 

MR. GRUNDA: 

THE COURT: 

Nothing further. 

Redirect? 

10.6 

MR. GRUNDA: Oh, wait. One second, your 

Honor. Couple more questions. 

BY MR. GRUNDA: 

Q Do you know a Bill Avery, Jr., also known as B.B.? 

A Yes. 

Q Do you know whether he at times drove a Ford LTD, brown 

or tan --

A No. 

Q -- ·in color? 

A No. 

Q You don't remember him driving that kind of car? 

A No. 

Q Do you know what kind of car he drove? 

A I think it was a white LTD. 

Q A white LTD? 

A I think it was a white LTD. I couldn't --

Q You're not sure of that? 

A I know it's a Ford. 

Q Do you know what year? 
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A No, I don't. 

Q NOw, I'd like to draw your attention to the time in '91, 

in August of '91 or just prior to that; what kind of car was 

he driving at that time? 

A I can't recall. 

Q You can't recall that? 

A No. 

Q This white LTD is what you're talking about that he's 

recently driving? 

A Yes. 

Q Not before your sister was murdered? 

A No. 

Q And you can't recall what he was driving before your 

sister was murdered? 

A No. 

MR. GRUNDA: Nothing further. 

THE COURT: You may redirect. 

REDIRECT EXAMINATION OF MARK BLAKELY 

BY MR. ROSENBAUM: 

Q Mr. Blakely, you said you never saw your sister do drugs? 

A Yes. 

Q Well, how do you know she did them, then? 

MR. GRUNDA: Objection. 

THE COURT: Overruled. You may 

answer. 
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A Way she would act. She would act jittery. And the way 

the weight she lost; when she got out of prison, she was 

pretty healthy then, you know? Then she got real, real thin 

then. She wouldn't -- weighed less than a hundred. 

Q And when you would see her in the projects, did she have 

these steaks with her? 

A Yes. 

Q She had the baby clothes with her? 

A Yes. 

Q And you knew she did not have a job? 

A Yes. 

Q Did you ever discuss these things with her? 

A Yeah. Yes and no. 

Q Okay. So even though you never saw her buy drugs and you 

never saw her steal, you did have knowledge of what she was up 

to? 

A Yes. 

Q Is she the only one out there in the projects doing these 

things? 

A No. 

recross. 

BY MR. GRUNDA: 

MR. ROSENBAUM: 

THE COURT: 

I have no other questionso 

Attorney Grunda, you may 

RECROSS EXAMINATION OF MARK BLAKELY 
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Q Have you -- what are you -- you hav~ no schooling. Did 

you go 

A I went to 

MR. ROSENBAUM: Objection as to beyond the 

recross. 

MR. GRUNDA: Well, I want to ask him 

about -- he says it's because she was jittery that she 

he knew she was taking drugs. I want to inquire as to 

how he got the qualification to determine that. 

MR. ROSENBAUM: Then I object on those 

grounds, too. I don't think you need to go to school to 

know that. 

THE COURT: I'm going to sustain the 

objection. I do believe you can inquire into the area 

covered on redirect without going into educational 

background. 

MR. GRUNDA: 

THE COURT: 

* * * 

Nothing further. 

You may step down. 

(Witness excused.) 

* * * 
THE.COURT: Your next witness. 
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