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Eagle Peak Development Co., recorded with Washoe County a Declaration of Restrictive Covenants on
every parcel contained on the Washoe County Record of Survey 684 (document #210148). This survey
recorded lots 1 through 236 and lots A through F. The Restrictive Covenants were recorded as document
#210147, and are a public record. It properly established the legal ownership of the parcels, correctly
defined the parcels encumbered with the restrictions. Because the declarant was the sole owner of all the
parcels only a single declarant was required to impose the restrictions. This declaration is for use
restrictions only and does not establish an Association or common areas. It allowed for the members to
privately litigate violations of the restrictions amongst themselves It required a two-thirds vote to change
and did not have an expiration date. It binds every parcel regardless of the deed or other conveyances, on
the record of survey (document #210148).
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Eagle Peak Development Co., recorded with Washoe County a Supplemental Declaration of Restrictions
(document #331612). It defined an association, Red Rock Ranch Association, and defined the common
areas. It established fees, collections, and assessments to the membership as well as restated the
encumbered parcels as all the parcels recorded on Washoe County Record of Survey 684 (document
#210148), filed June 25, 1971. At this point, it still encumbers all the parcels listed on the survey. It
created a two class voting system with class A members having one vote and class B members having three
votes. It created an expiration date (June 25, 1994), twenty years from the time of recording and allowed
for an automatic renewal in ten year increments, only if a 75% majority vote for or gave written consent to
the extension, at least 30 days prior the termination of the current term. It stated that changes weren’t
effective until they were recorded in the Office of the Recorder of Washoe County. This supplement stated
that it does not amend or change the first Declaration of Restrictions.
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1979, a NEW Declarant, “Sierra Ranchos, a Partnership”, records the Second Amendment and Restatement
of the Covenants Conditions and Restrictions (document #593210, recorded Mar. 13, 1979). It states that
it has the written consent of 51% or more to change the current Declaration of Restrictions and that a
resolution to bring an overhead power system was passed with a vote of no less than two-thirds of the
membership, allowing for an assessment to pay for the overhead power system. The size of the
Association is noticeably reduced to 212 parcels. The bylaws of this Association indicate that 25 parcels do
not belong to the Association (236 minus 25 equals 212), but it doesn’t identify them. The document
states that Declarant retains beneficial ownerships rights, but it doesn’t identify on what lots or how many.
It does say it has 51% or more, but the previous Declaration required a two thirds vote to change. Given
that the previous Declaration also had a two teared voting system, whereas the Declarant retained three
votes to one, I’m betting they had enough votes.
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Importantly, the Second Amendment and Restatement of the Covenants Conditions and Restrictions of the
Sierra Ranchos Property Owners Association had a termination date, January 1st 1998. It allowed for an
extension, if a written agreement of the extension were signed by two-thirds of all the parcels, and when
so extended would run the full term of the extension agreement. It also states that no such extension
shall be effective until a property instrument in writing has been executed and acknowledged and
recorded in the office of the Recorder of Washoe County, Nevada. An exhaustive search could not turn up
any record that an extension was ever filed before the termination date, nor any after. Sierra Ranchos
Property Owners Association terminated on January 1st 1998. The Association ceased all recordings of
liens, notices of default, and notices of sale in the year 1998, none. Prior to that, this Association was
active at recording notices against members. It wasn’t until April 1999 that the Association resumed
recordings, although at a significantly reduced pace.
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January 1st 1998, The Covenants Conditions and Restrictions of Sierra Ranchos Property Owners
Association terminated. A review the public fillings of this Association from 1/1/1994 to 12/31/1997, a
period of four years before the termination date, found the following. Sierra Ranchos Property Owners
Association recorded 112 documents in this period before the termination date. By comparison the public
recordings from 1/1/1998 to 12/31/2001, another period of four years after the termination date, Sierra
Ranchos Property Owners Association recorded 14 documents, with no recordings of any documents in
the entire year of 1998. That is a 87.5% reduction of public recordings of this Association after the
termination date and a 100% reduction in the first year after the termination date. These numbers
represent the cessation of recording activities of the Association directly after the termination date.
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Over the same eight years, four years before and four years after, a total of 126 documents were publicly
recorded. Of those recordings 45.23% were liens on properties, 15.07% were Notices of Default, and
8.73% were Notices of Sale. These are normal activities for an operational Association, people don’t pay,
the Association is required to file these documents to get them to pay. The sudden cessation of public
recordings would suggest that this Association was aware of the termination date and it’s failure to extend
the DCCR’s beyond that date.
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“Third Amended and Restated Declaration of Covenants and Restrictions of Sierra Ranchos Property
Owners Association” stated that 51% or more of the parcels approved the amended declaration and that it
superseded all other covenants, conditions, and restrictions. This is a problem, the previous covenants,
conditions, and restrictions expired. These are NEW covenants, conditions, and restrictions. A vote of
51% or more is not enough to encumber all the parcels with the NEW restrictions. Presume, I don’t like
tractors, and my neighbor doesn't like tractors, we purchased in a place that didn’t allow tractors, but that
restriction expired. You purchased a property there after the expiration and moved in with your tractor. I
cannot get together with my neighbor, and vote in a tractor restriction on your property. Even if we
purchased when tractors weren’t allowed. Since these are NEW restrictions, only the owners of the
parcels who signed them would be encumbered by them, and only if the means by which they agreed to
sign them were not fraudulent, misleading, or deceptive.
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Since this document is already deceptive, in that it clearly says it is an amendment, and doesn’t make a
clear declaration of ownership of the lots and thus the right to encumber the property, or the intent of the
owner to encumber their lots, it would be hard to prove that even the signers or voters of this document
were aware that they were encumbering their properties with NEW restrictions. Furthermore, it would be
a grave miscarriage of justice to lot owners who refused to agree to the NEW restrictions. Even if just one
lot owner didn’t agree to this, their property was unlawfully encumbered with these NEW restrictions. If
you owned your lot in 2003 / 2004 and did not agree to the NEW 2004 DCCR’s, then you have standing to
ask the courts to free up your title from these restrictions. Others would have to prove that the original lot
owner did not vote for the restrictions. Nevada Real Estate Division has a responsibility here to insure the
rights of everyone were not trampled on in 2004. A petition to the State to review this issue would require
the signature of 10% of the lot owners. The outcome could end this Association and require future
Associations to do it correctly, according to the law.
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the Office of the
Recorder, Washoe
County, Nevada,
Document #210148

The restrictions
encumber all the
lands in that survey,
and all the owners,
present and future.
No expiration is
found in this
document.

Allowed individual
owners to litigate
against other
owners for
violations of the
covenant

Requires a vote of
parties holding title
to two-thirds or
more of the parcels
to make changes to
them.

This document is creating a mechanism
where by fees can be collected and the
common areas in the community can
be maintained. It defined the common
areas as the roads and promises to
maintain. It creates a mechanism for
improvements in the community. It did
not change the size or number of lots.
It states that it did not amend or
change the first declarations.
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Red Rock Ranch
Association.
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common areas of
the Association.
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would get three
votes per parcel.
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fees.

This Supplement creates a
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of 75% of the owners vote for
or gave written consent to the
extension, thirty days prior to
the current term ending.
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was
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Association.

In this declaration there
are 212 lots in this
Association. The
declarant in this
document claims an
ownership status of the
lots, and more than
likely had the authority
to make this change. We
have found some
maintenance
agreements on a some
of the other lots.

From the bylaws for Sierra Ranchos Property
Owners Association: It created two memberships
per parcels, and stated that would be
approximately 472 memberships (236 parcels).
Hand written in the margins was “25 Parcels do
not belong to SRPOA”. This would explain the 212
parcels in the Association. It doesn’t explain what
happened to the lettered parcels of the record of
survey.

Whereas the two previous
restrictions state that all the lots,
parcels, or tracts are subject to
the restrictions, this one defined
the parcel as “a numbered
parcel”. Yet the legal description
leaves out certain numbered
parcels. The Declarant claims
the control of title of only the
lots listed in the legal description
and there is no information on
why the other lots aren’t
included, no conclusive
assertions can be made, only
speculative ones.

Recognized the
importance of using
licensed professionals
and following all
County laws for
excavations in our
community.

This document had a
termination date. January
1st, 1998.

Required the extension
to be recorded at the
office of the recorder of
Washoe County, Nevada.
No record could be
found that this extension
ever happened, before
or after the termination
date.

Executed by the owners
of the land.

Recorded January 1st 2004, maintains the same
numbers of lots of the previous Declaration. This
was signed by the Secretary of Sierra Ranchos
Property Owners Association, notarized and
recorded by the same attorney who authored it. A
Certificate of the Secretary, signed by the Secretary,
and notarized by the same attorney, was included
and stated that there was a vote to approve the
Amended Covenants on October 25th 2003, and
51% or more agreed to Amend the Restrictions.

The recording date and
number on this document is
recorded incorrectly.
Document (1) had no
expiration date. Document
(2) would have expired in
1994, but was amended in
1979. Document (3) expired
in 1998, no amendments or
extensions are recorded with
the County.

These new restrictions have no termination date and required 80% to terminate. This is representative of the same
requirements of NRS 116. This is an example of what a NEW Declarations should be like. NEW Declarations should
mimic the law in other places too. When NRS requires board members to seek out professionals, then the DCCR’s
should also. All the way through the process, planning, designing, hiring, and maintaining the community. The
DCCR’s should spell it out clearly for the members, unlicensed or uncertified work is not allowed. The past two
documents actually called that out, but for lot owners only, not for the Association.

