
JOSESPHINE FULLER 
328 Coventry Road 

Spicewood, Texas 78669 
(512) 743-2553

ratepayersrepjosiefuller@gmail.com 

April 29, 2020 

Via Interchange Filing 

Water Utility Division 
Public Utility Commission of Texas 
Texas 1701 N. Congress Avenue 
P.O. Box 13326 
Austin, Texas  78711-3326 

RE:  FIRST AMENDED RATEPAYERS APPEAL OF WATER AND SEWER RATE INCREASES BY THE 
WINDERMERE OAKS WATER SUPPLY CORPORATION UNDER TEXAS WATER CODE 
SECTION 13.043.  

Comes now Josephine Fuller as the Ratepayers Representative, together with 52 affected Ratepayers 
representing more than ten (10%) of the 250 + Ratepayers of the Windermere Oaks Water Supply Corporation  
(“WOWSC”) to file this Petition appealing the recent water and sewer rate increases passed by the 2020 WOWSC 
Board of Directors.  On February 11, 2020 the WOWSC sent out a rate increase letter informing the Ratepayers of 
the new base water and sewer rate representing a 71% increase in rates with an effective date of March 23, 2020 
(see Exhibit A, Rate Increase Letter).  We respectfully submit the attached Petition of Appeal Rates Established by 
the Board of Directors of the WOWSC which includes the 52 Ratepayers signatures (see Exhibit B). 

The Ratepayers assert the WOWSC rate increases are not just and reasonable and request the Public Utility 
Commission of Texas review the rates imposed by the 71% increase.  The old rates and new rates charged by 
WOWSC are; 

 Water Rates* 

Meter Size Old Rates New Rates 
5/8 “ x 3/4” $50.95 $90.39 

The gallon charge is; 
0 through 2,000 gallons: $3.55 per 1,000 gallons;  
2,001 through 4,000 gallons: $6.50 per 1,000 gallons;  
4,001 through 8,000 gallons: $9.75 per 1,000 gallons;  
8,001 through 15,000 gallons: $3.00 per 1,000 gallons;  
15,001 or more gallons: $15.00 per 1,000 gallons 

*The WOWSC tariff does not list rates for any other meter size except for the 5/8 “x 3/4”.
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Sewer Rates* 

Meter Size Old Rates New Rates 
5/8 “ x 3/4” $40.12 $66.41 

$3.94 per 1,000 gallons of water consumed, up to 10,000 gallons. 
10,000 or more gallons: no additional charge 

*The WOWSC tariff does not list rates for any other meter size except for the 5/8 “x 3/4”.

The WOWSC rate increases are excessive and do not represent a reasonable increase to pass on to the 
Ratepayers.   The WOWSC Board of Directors have referenced in their numerous letters to the Ratepayers that the 
rate increases are necessary to pay for past, present and future legal expense to defend the actions of the WOWSC 
Board of Directors in several lawsuits (see Exhibit C, D and E), which include;  

1. Rene Ffrench, John Richard Dial And Stuart Bruce Sorgen V. Friendship Homes & Hangars, LLC,
Windermere Oaks WSC, et al., Cause No. 48292, 33rd Judicial District Court, Burnet County, Texas
(Exhibit C);

2. TOMA Integrity, Inc., et al. V. Windermere Oaks WSC, Cause No. 47531, 33rd Judicial District Court,
Burnet County, Texas (Exhibit D); and

3. Windermere Oaks Water Supply Corporation v. The Honorable Ken Paxton, Attorney General of Texas, 
Cause No. D-1-GN-19-006219, 201st Judicial District Court, Travis County, Texas (Exhibit E).

In the myriad of letters sent out by the WOWSC Board of Directors (See Exhibit F) justifying legal expenditures 
as the exclusive reason for increasing rates, there appears to be no reference of raising rates for  system 
improvements or paying down debt, simply just to pay legal fees.   Additionally, at a October 9, 2019 WOWSC 
board meeting the WOWSC president, Joe Gimenez acknowledged that the WOWSC intends to secure a $500,000 
loan from CoBank (see Exhibit G, item 11, #3 (5)1(1)) so they can pay off an old loan with a $200,000 balloon 
payment coming due, he further states that the ratepayers should not finance any current capital expenditures.    

The Ratepayers argue that the WOWSC has owned and currently owns valuable real estate assets in the 
Spicewood Airport which is within their service area and which should have been sold and should be sold to the 
highest bidder to defray Corporation debt and supplement income for capital improvements.   

In 2016 the WOWSC Board sold approximately four acres of land the Corporation owned in the Spicewood 
Airport to the vice president of the water system at that time.  According to the current WOWSC attorney, in a 
written letter (See Exhibit H, Demand Letter) his belief was that the land was sold to the director substantially below 
market value based on a forensic appraisal recommended by the WOWSC law firm and commissioned by the 
2018 WOWSC Board of Directors.  The land was sold at a minimum 50% below market value according to the 
appraisal, and hence the WOWSC did not recieve a substantial profit to defray Corporation debt and reserve 
funds for system improvements.   Furthermore, the WOWSC now claims that legal expenses for defending the 
sale of WOWSC land to the past director of the Corporation (which was ruled by Burnet County District Court, 
a violation of Texas Government Code, Section 551.041) will now exceed the revenue received for the sale, 
resulting in a net proceeds deficit for this transaction.

The additional 7+ acres of land owned by the WOWSC in the Spicewood Airport still remains unsold and has 
not be marketed to any potential buyers.  This property undoubtedly could have be sold to the highest bidder to 
defray any and all debt of the Corporation and even supplement funds for capital improvement projects (See Exhibit 
I).  However, this is not what the board chose to do, they chose to increase water and sewer rates to pay for past and 
current board members legal expenses. 

To date, insurance claims to supplement legal expenses have all been denied by the WOWSC Insurance Carrier 
(see Exhibit J) and as a result of the denial the Ratepayers are burdened with these immense legal expenses for the 
defense of the alleged malfeasance actions of the past and current WOWSC board members.  The sale of the 
WOWSC land assets are the central issue in the Rene Ffrench, John Richard Dial and Stuart Bruce Sorgen V. 2



Friendship Homes & Hangars, LLC, Windermere Oaks WSC, et al lawsuit.  The Windermere Oaks Water Supply 
Corporation v. The Honorable Ken Paxton, Attorney General of Texas lawsuit addresses WOWSC transparency, 
specifically a public information request of WOWSC attorney invoices and the refusal by the WOWSC to produce 
these invoices.  Without access to the attorney invoices the Ratepayers are left powerless to verify the WOWSC 
alleged legal expenses as their justification for raising our water and sewer rates.      

The Ratepayers charge that the WOWSC has mismanaged the Corporation finances over the past several years 
and continue to mismanage system finances.  It is our belief that the WOWSC Board of Directors have prodigal 
habits related legal expenditures, have not allocated funds properly to reserve accounts, have been negligent at 
selling our valuable real estate assets at market value and irresponsible with their refusal to sell current real estate 
assets to offset Corporation debt.  Additionally, we question the Corporation’s practice of charging standby fees to 
select property owners in the Certificate of Convenience and Necessity (CCN) service area and outside of the CCN 
service area while not assessing this fee to other property owners in the CCN service area, which appears to be 
discriminatory.  

The Ratepayers have attached Exhibits to support their position that the rate increases are not just and reasonable 
and seek the Commissions review of these excessive rates.  

The Ratepayers designate Josephine Fuller as their representative, and correspondence may be made to: 

Josephine Fuller 
328 Coventry Road Spicewood, 
Texas 78669 
(512) 743-2553 
ratepayersrepjosiefuller@gmail.com 

cc:  Windermere Oaks Water Supply Corporation 
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DATE: February 11, 2020 

TO: ALL WINDERMERE OAKS WSC MEMBERS & CUSTOMERS 

RE: NOTICE OF RATE/TARIFF CHANGES EFFECTIVE MARCH 23, 2020 

At its February 1, 2020 Annual Board meet ing, the Board of Directors of WOWSC voted unanimously to increase 

water and wastewater utility rates and revise our Tariff accordingly. The new rates will be in effect beginning for 

utility service between March 23 through the April 2020 reading, and will be reflected on bills you receive in late 

April/early May. The rate changes are detailed below. 

The amount of the rate increase was determined through an analysis of the Corporation's 2019 operating 

expenses by the Texas Rural Water Associalion. The rate analysis considered all the operating expenses we 

incurred, including $169,000 in legal fees. This historically high amount reflected legal defense costs incurred due 

in large part to two lawsuits brought against WOWSC by TOMA Integrity, Inc. and by Rene Ffrench, John Richard 

Dial, and Stuart Bruce Sorgen. The Board also committed to revisiting these rates again in September. If the legal 

battles continue, or if other operational expenses arise, t he Board may need to increase rates again. The Board 

also committed to reducing rates once the suits against it are dropped, settled, or decided in its favor. 

The following sections of t he Tariff. modified: 

Section G. Rates and Service Fees 

7. Monthly Charges 

a.·- Base Rate I Service Availability Charge 

(1) Water Service 

The minimum water Service Availability Charge 

{5/8N x 3/4H & 3/4" meter) shall be $90.39 

(2) Sewer Service 

The minimum sewer Service Availability Charge 

' (5/8" x 3/4!' & 3/4" meter) shall be $66.41 

OLD RATES: 

Section G. Rates and Service Fees 

7. Monthly Charges 

a.---Base Rate I Service Availability Charge 

(1) Water Service 

The minimum water Service Availability Charge 

(5/8" x 3/4" & 3/4" meter) shall be $50.95 

(2) Sewer Service 
The minimum sewer Service Availability charBe 

(5/8" x 3/4" & 3/4 "meter) shall be $40.12 

The above new rates become effective MARCH 23, 2020 '----- ---- - -----------' 

The Windermere Oaks Water Supply Corporation achieved perfect results for water quality in 2019 from the Texas 

Commission on Environmental Quality. The legal expenses we are incurring to defend our corporation far exceed 

the expenses necessary to continue to provide clean drinking water and to effectively treat our effluent. It is our 

hope that once the legal expenses subside, we can lower t hese rates to a level reflective of those costs without 

ongoing litigation. If you have any questions, please email WindermereWater@gmail.com or call (830} 613-8137 

and someone will get back to you. A copy of the revised tariff will be filed with the Water Utilities Division, Public 

Utility Commission of Texas, PO Box 13326, Austin, Texas 78711-3326. 

From the Board of Directors of Windermere Oaks Water Supply Corporation. 

Windennere Oaks Water Supply Corporation 
424 Coventry Rd. Spicewood, Texas 78669 

Billing Questions: (830) 598-7511 Ext 1 
Water or Sewer Emergency: Phone (830) 598-7511 Ext 2 
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O:il .., ( 
424 Coventry Rd. Spicewood, TX 78669 

The monthly charge assessed each lot of any subdivision in the Corporation's lawful service 
area where a real estate covenant, deed restriction or other agreement in the landowner's chain 
of title creates an obligation for the landowner to pay a monthly fee pending the initiation of 
actual water and/or sewer service. 

The Standby Fee Is $14.95 per month for water and $14.95 per month for sewer. 
(If the annual Standby Fees are paid in a lump sum by January 31st, the Standby Fee for water 
is $124.20 and the Standby Fee for sewer is $124.20.) 

The Windermere Oaks Waler Supply Corporation is a member-owned, non-profit corporation 
established to provide potable water and/or wastewater utility services to its members. 
Membership in the corporation is a prerequisite for eligibility for services. Membership fees are 
associated with each property for which service is provided. Memberships may be surrendered 
or transferred if the associated property is sold. 

Membership Fee 
Membership Transfer Fee 

$ 402.50 
s 40.25 

In addition to the Membership Fee, each Applicant for new service where a new service tap is 
necessary shall be required to achieve parity with the contributions to the construction of the 
Corporations facilities capacity that have been made previously by existing Members. This fee 
shall be assessed prior to providing or reserving service on a per service unit basis for each 
property and shall be assigned and restricted lo that property for which the service was originally 
requested. 

Equity Buy-In Fee $ 4,600 

A Customer Service Inspection is required. Also the Corporation shall charge an installation fee 
(also known as #tap fee") for services as follows: Standard Service shall include all labor, 
materials, engineering, legal, customer service inspection, and administrative costs necessary to 
provide individual metered water and/or wastewater service, and shall be charged on a per tap 
basis. The Corporation Customer Service Inspection Fee is $350.00. The Installation Fee for 
water service is $862.50, and the Installation Fee for wastewater service is $862.50 . 
Non-Standard Service Installation Fee(s) shall be as determined by the Corporation on o case­
by-<:ase basis in accordance with the terms of the Corporation's Tariff. 

Water Service: Effective March 23, 2020 the monthly charge for metered water service {"Base 
Charge") is $ 90.39. Additional gallonage charges apply as follows: 

0 through 2000 gallons $ 3.55 per 1,000 gallons 
2,001 through 4,000 gallons $ 6.50 per 1,000 gallons 

4,001 through 8,000 gallons $ 9.75 per 1,000 gallons 
8,001 through15,000 gallons $13.00per1 ,000 gallons 
15,001 or more $15.00 per 1,000 gallons 

Wastewater (Sewer) Service: Effective March 23, 2020 the monthly charge is $66.41 . 
Additional water consumption gallonage charges apply as follows: 

0 through 10,000 gallons $ 3.94 per 1,000 gallons of water consumed 
10,0()()1 or More No additional charge 

PLUS applicable state taxes. 
APPROVED February t, 2020 

The Corporation reserves the right to amend the above fees at any time. Rates Effective 3 .23 .2020 I • 1 
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Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate I Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate/ Service Availability Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in t he revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate I Service Availability Charge fo r Sewer Service of a 5/8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. Larger size 

meters base sewer rates have not been published in the letter or in the revised tariff. The combined water and sewer increases are 

$65.73 or an overall 71% increase. 

The undersigned request that the Public Ut ility Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determine if the rates established by the Ta riff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed t o Ms. 

Josie Fuller, 328 Coventry Road, Spicewood, Texas 78669, 512-743-2553. 



Petition to Appeal Rates Estab lished by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corpora tion affect ing the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate I Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate I Service Availabi lity Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate/ Service Availabi lity Charge for Sewer Service of a 5/8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. Larger size 

meters base sewer rates have not been published in the letter or in the revised tariff . The combined water and sewer increases are 

$65.73 or an overa ll 71% increase. 

The undersigned request that the Public Utility Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determine if the rates established by the Tariff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Ful ler, Windermere Oaks Water Supply 

Corporation Member as t heir represent ative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fu ller, 328 Coventry Road, Spicewood, Texas 78669, 512-743-2553. 
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Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate/ Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate/ Service Availability Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or In the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate I Service Availability Charge for Sewer Service of a 5/8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. Larger size 

meters base sewer rates have not been published In the letter or in the revised tariff. The combined water and sewer increases are 

$65.73 or an overall 71% increase. 

The undersigned request that the Public Utility Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determine if the rates established by the Tariff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fuller, 328 Coventry Road, Spicewood, Texas 78669, 512-743-2553. 

Name (Print) Signature Phone Number 
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! Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates charged to them by Windermere Oaks Water Supply Corporation . The rate change is effective March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate/ Service Ava ilabil ity Charge for Wat er Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate/ Service Ava ilabi lity Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by t he service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate I Service Availability Charge for Sewer Service of a 5/8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. La rger size 

meters base sewer rates have not been published in the letter or in the revised tari ff. The combined water and sewer increases are 

$65.73 or an overall 71% increase. 

The undersigned request that the Public Util ity Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determine if the rates established by t he Tariff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fuller, 328 Coventry Road, Spicewood, Texas 78669, 512-743-2553. 

Name (Print) Signature Service Address (& mailing address Phone Number 



Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, the rat epayers were notified by t he service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate/ Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate/ Service Availability Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate/ Service Availab ility Charge for Sewer Service of a 5/8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availab ility Charge for Sewer Service for a 5/8" x & 3/4" meter. Larger size 

meters base sewer rates have not been published in the letter or in the revised tariff. 

$65 .73 or an overa ll 71% increase. 

The combined water and sewer increases are 

The undersigned request that the Public Utility Commission of Texas review the decision by the Windermere Oaks Water -Supply 

Corporation Board of Directors to determine if the rates established by the Tariff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fu ller, 

-
I 

I 

I 

I 

I 

I 

I 



Peti ion to Appeai Rates Established by the Board of Directors of 

Windermere Oak Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of indermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates Ci arged t o them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, th ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate I Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate I Service Availability C arge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charg d by the service provider was $40.12 Base Rate I Service Availability Charge for Sewer Service of a 5/8'' 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. l arger size 

meters base sewer rates have n t been published in the letter or in the revised tariff. The combined water and sewer increases are 

$65.73 or an overall 71% increas 

The undersigned request that t e Public Utility Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors o determine if the rates established by the Tariff including water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their re resentative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fuller, 328 Coventry Road, S icewood, Texas. 78669, 512-743-2553. 

·~--------.-------·------·---·~------·---···-···----~-------~ 

Name (Print) Signature Phone Number 



Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Splcewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 
Corporation affecting the rates charsed to them by Windermere oaks Water Supply Corporation. The rate change Is effective March 23, 
2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate Increase. The old rate charged by the 
service provider was $50.95 Base Rate I Service Avallablllty Charge for Water Service of a S/PI' >< 3/4" meter and the new rate of $90.39 
Base Rate I Servtce AvaHablllty Charge for Water Service for a 5/8" x & 3/4H meter. Larger size meters base rates were not published In 
the letter or In the revised tariff. Addltlonally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 
rate increase. The old rate charged by the service provider was $40.12 Base Rate I Service Avallabtltty Charge.for Sewer Service of a 5/8" 
x 3/4" meter and the new rate of $66.41 Base Rate I Servlc;e Availabllfty Charge for Sewer Service for a 5/8" x & 3/4H meter. Larger size 
meters base sewer rates have not been published In the letter or In the revised tariff. The combined water and sewer Increases are 
$65.73 or an overall 71% Increase. 

The undersigned request that the Public Utility Commlsston of Texas review the dedslon by the WJndermere Oaks Water Supply 
corporation Board of Directors to determine If the rates established by the Tariff including water fees, sewer fees, standby fees, 
membership fees and equity buy fees are just and reasonable. The undersigned desJgnate Josie Fuller, WJndermere Oaks Water Supply 
Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 
Josie Fuller, 328 Coventry Road, Splcewood, Texas 78669, 512-743-2553. 



Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appeal the decision of the board of directors of the 

Corporation affecting the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effective March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by the 

service provider was $50.95 Base Rate I Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate/ Service Availability Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additionally, On February 11, 2020, the ratepayers were notified by the service provider of a sewer 

rate increase. The old rate charged by the service provider was $40.12 Base Rate I Service Availability Charge for Sewer Service of a 5/ 8" 

x 3/4" meter and the new rate of $66.41 Base Rate I Service Availability Charge for Sewer Service for a 5/8" x & 3/4" meter. larger size 

meters base sewer rates have not been published in the letter or in the revised tariff. The combined water and sewer Increases are 

$65.73 or an overall 71% increase. 

The undersigned request that the Public Utility Commission of Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determine If the rates established by the Tariff lnduding water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on this matter. Correspondence to the ratepayers' representative may be directed to Ms. 

Josie Fuller, 328 Coventry Road, Splcewood, Texas 78669, 512-743-2553. 

Name (Print) Signature Service Address (& mailing address Phone Number 

1. 

I 2. 

3. 

4. 

5. 

6. 

7. 



Petition to Appeal Rates Established by the Board of Directors of 

Windermere Oaks Water Supply Corporation, 424 Coventry Road, Spicewood, Texas 78669 

The undersigned ratepayers of Windermere Oaks Water Supply Corporation hereby appea the decision of the board of directors of the 

Corporation affect ing the rates charged to them by Windermere Oaks Water Supply Corporation. The rate change is effect ive March 23, 

2020. On February 11, 2020, the ratepayers were notified by the service provider of a water rate increase. The old rate charged by t he 

service provider was $50.95 Base Rate/ Service Availability Charge for Water Service of a 5/8" x 3/4" meter and the new rate of $90.39 

Base Rate / Service Availability Charge for Water Service for a 5/8" x & 3/4" meter. Larger size meters base rates were not published in 

the letter or in the revised tariff. Additional ly, On February 11, 2020, the ratepayers were notifi ed by the service provider of a sewer 

rat e increase. The old rate charged by the service provider was $40.12 Base Rate I Service Ava ilabil it y Charge for Sewer Service of a 5/8 11 

x 3/4" meter and the new rat e o f $66.41 Base Rate I Service Availabil ity Charge for Sewer Service for a 5/ 8" x & 3/4" meter. l arger size 

meters base sewer rates have not been published in the let ter or in the revised tariff. The combined water and sewer increases are 

$65.73 or an overall 71% increase. 

The undersigned request that the Public Utility Commission o f Texas review the decision by the Windermere Oaks Water Supply 

Corporation Board of Directors to determ ine if the rates established by the Tariff inc luding water fees, sewer fees, standby fees, 

membership fees and equity buy fees are just and reasonable. The undersigned designate Josie Fuller, Windermere Oaks Water Supply 

Corporation Member as their representative on th is mat ter. Correspondence to the ratepayers' rep resentat ive may be directed to Ms. 

Josie Fuller, 328 Coventry Road, Spicewood, Texas 78669, 512-743-2553. 

Name (Print) l Signature Service Address (&mailing address Phone Number 
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CAUSE NO. 48292 

RENE FFRENCH, s IN THE DISTRICT COURT 

JOHN RICHARD DIAL, s 
STUART BRUCE SORGEN, s 
Individually and as Representatives s 
of WINDERMERE OAKS WATER s 
SUPPLY CORPORATION s 

Plabitiffs s 33RD JUDICIAL DISTRICT 
s 

v. s 
s 

FRIENDSIUP HOMES & s 
HANGARS, LLC, and WINDERMERE s BURNET COUNTY, TEXAS 
OAKS WATER SUPPLY CORPORATION, s 
and its Directors WILLIAM EARNEST s 
THOMAS MJCHAEL MADDEN, s 
DANA MARTIN, ROBERT MEBANE, s 
PATRICK MULLlGAN, .JOE GIMENEZ, s 
DAVID BERTINO, MIKE NELSON, s 
DOROTHY TAYLOR, NORMAN MORSE s 

De/enda1its 

ORDER 

Came on to be Con!:>idered the following Motions/Request: 

l. Defendants Windermere Oaks Water Supply Corporation's and its Directors' Joint Motion to 

Disrruss under Rule 9 1 a; 

2. Plaintiffs' Request for Leave to file Supplement to Consolidated Response; 

3. Defendant Friendship Homes & Hangars, LLC's Motion to Strike Plaintiffs' Supplement to 

Consolidated Response. 

1 nf? 
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Having considered the said Motions/Request, the Court Rules as follows: 

1. Defendants' Joint Motion to Dismiss under Rule 9la is Hereby DENIED. 

2. Plaintiffs' Request for Leave to file Supplement to Consolidated Respon:se is Hereby 

GRANTED. 

3. Defendant's Motion to Strike Plaintiffs' Supplemenl to ConsolidaJ.cd Response is Hereby 

DENIED. 

The remaining Motions described in the Supplemental Joint Status Report, as modified by the 

January 23. 2020 Rule 11 Agreement, remain under Submission by the Court. 

IT IS SO ORDERED. 

SIGNED this 6th Day of February, 2020. 

/~ /6-4!-J~/ 
Jud e N argaret 0. Mirabal / 
Pre iding Judge ' 

? nf? 
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CA USE NO. 48292 

RENE FFRENCH, s IN THE DISTRICT COURT 
JOHN RICHARD DIAL, s 
STUART BRUCE SORGEN, s 
lndividually and as Rerresentatives s 
of \VINDER1"1ERE OAKS WATER s 
SUPPLY CORPORATION s 

P/ai11ti.ffs s 33RD JUDICIAL DISTRICT 
s 

v. s 
s 

FRIENDSHIP HOMES & s 
HANGARS, LLC, and WINDERMERE s BURNET COUNTY, TEX..\S 
OAKS WATER SUPPLY CORPORATION, s 
and its Directors WILLIAM EARNEST s 
THOMAS MlC HAELMADDEN, s 
DANA MARTIN, ROBERT MEBANE, s 
PATRICK MULLIGAN, .JOE GIMENE~ s 
DA\1D BERTINO, MIKE NELSON, s 
DOROTHYTAYLOR. NORMAN MORSE s 

Deje11da11ts 

ORDER 

Came on to be Considered Defendants· Pleas to the Jurisdiction , and Motions for 

Summary Judgment described in the Pan:ies' Supplemental Joint Status Report, as modified by 

the January 23, 2020 Rule 11 Agreement. Further, Came on to be Considered Defendants' Joint 

Objections to PJaintiffs' Summary Judgment Evidence. Havjng Considered said Motions, 

Plaintiffs' Responses, and Defendants' Replies, the Court Rules as follows: 

1 nf ~ 
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MOTIONS FOR SUMMARY nJDGMENT 

l. Defendant \Vindennere Oaks \Vater Supply Corporation 's and its Directors ' First Amended 

Joint Motion for Summary Judgment is Hereby DENIED. 

2. Defondant friendship Homes and Hangars, LLC's Motion for Summary Judgment is Hereby 

DENIED. 

3. Defendants' Joint Objections to Plaintiffs' Summary Judgment Evidence are Hereby 

DENIED. 

PLEAS TO TI IE JURISDICTION 

All Parties agree and stipulate that Plaintiffs have standing to bring suit against 

Defendants under the following statutes: 

A. Texas Business Organizations Code sec. 20.002(c)(l) (authorizing suit by a Member 

against a Corporation 10 enjoin the performance of an act or the transfer of property by or to the 

Corporation); 

B. Texas Business Organizations Code sec. 20.002(c)(2) (authori7ing claims by the 

Corporation, acting through Members in a representative suit, against current and fom1er officers 

and directors of the Corporation for exceedin~ Lh~ir authority); 

C. Texas Business Organizations Code chapl.er 22, subchapter J (authorizing suit to 

determine the validity or effectiveness of any corporate act or ratification). 

With regard to Defendants' Pleas to the Jurisdiction , the Court Rules as follows: 

1. To the extent Defendants' Pleas to the Jurisdiction are based on the ground that Plaintiffs 

lack standing to bring suit as individuals seeking individual damages against the current and 

former officers and directors of Defendant Windermere Oaks Water Supply Corporation, the 

Pleas to the Jurisdiction are Hereby GRANTED as to that ground. 

? nf ~ 
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2. To the extent Defendants' Pleas to the Jurisdiction are based on the ground that Plaintiffs 

lack standing to bring a Representative Claim on behalf of the defendant Windermere Oaks 

Water Supply Corporation thal is outside Lhe scope of the grant of standing by Texas 

Business Organizations Code sec. 20.002(c)(2), the Pleas to the JUiisdiction are Hereby 

GRANTED as to that ground. 

3. To the extent Defendants' Pleas to the Jurisdiction are based on the ground that Plaintiffs 

cannot assert claims of breach of fiduciary duty, constructive fraud, and other theories in 

pursuit of claims brought pursuant to Texas Business Organizations Code, secs. 20.002 (c)(l) 

and ( c )(2), and Chapter 22 subchapter J, Lhe Pleas to lhe Jurisdiction are Hereby DENIED 

as to that ground. 

IT IS SO ORDERED. 

SIGNED this 24th Day of February, 2020. 

. • ~-J I I / .·f , 

/ ,,/--(' I -'1 _/ 

i l ..... '" ' _,. '/ . /I , ...,L--"·r __ _,../ 7/ 
Judge Marga.rec G. Mirabal 
Presiding Judge 
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NO. 47531 

TOMA rNTEGRITY, INC, § fN THE DISTRICT COURT 
§ 

Petitioners, § 
§ 

33RD JUDICIAL DISTRICT V. § 
§ 

WTNOERMERE OAKS WATER § 
SUPPLY CORPORA TJON, § 

§ 
Respondent. § BURNET COUNTY, TEXAS 

ORDER GRANTING PETITIONERS' MOTION FOR SUMMARY JUDGMENT 
& DENYfNG RESPONDENT'S MOTION TO DJS MISS 

On the 15th day of June. 2018. the Court heard Petitioners' Motion for Summary 

Judgment and Respondent's Motion to Dismiss. Having considered the motions, tht: summary 

judgment evidence and the arguments of counsel. the Court finds and.concludes that Petitioners' 

Motion for Summary Judgment be. and it hereby is, GRANTED, in that the Court only finds that 

a violation of the Open Meetings Act occurred. 

Respondent's Motion To Dismiss is hereby DENJED. 

All other prayers for relief are hereby DENIED. 

SlGNED this ~ > Mi _ day of-·~ ~-t?J-------· 2018. 

~ti_~--...---.. -~Judge 
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9/16/2019 2:31 PM 

D-1-GN-19-006219 
CAUSE NO. - ----

Velva L. Price 
District Clerk 
Travis County 

D-1-GN-19-006219 
Vic•-.. ia Benavides 

WINDERMERE OAKS WATER 
SUPPLY CORPORATION 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT or ' 

Plaintiff, 

v. TRAVIS COUNTY, TE~ 

THE HONORABLE KEN PAX'fON, 
ATTORNEY GENERAL OF TEXAS 

201ST 
Defendant. JUlJIClAL DISTRICT - ---

WINDERMERE OAKS \VATERSUPPLY L'•;-J>ORATION'S 
ORIGINAL PETITION FOR DECLAI ' ~~'ORY RELIEF 

TO THE HONORABLE JUDGE OF THE COURT: 

Plaintiff Windermere Oaks Water Supply(' )r~Jration (the "WOW SC" or "PlaintifP') files 

this Original Petition seeking a declaratory jt. 'gr .ent pursuant to Section 552.324 of Chapter 552 

of the Texas Government Code (the "Tex: . .s ..,ublic lnforrnation Act" or the "Act"). 

I. EXt.A~UTIVE SUMMARY 

1. WOW SC seeks a c.. ~c~aratory judgment from the Court to allow it to withhold from 

release to the public invoic- )S -letailing legal services provided to WOWSC from March 7, 20 18 to 

May 28, 2019 (the requt. -:ted infonnation is the "Legal Invoices") because the Legal Invoices are 

properly excepted . ~"lt .' disclosure under Texas Government Code Section 552.022 and, more 

specifically, r•1rsu.ant to the privileges provided by Ru1e 503 of the Texas Rules of Evidence ("Rule 

503") and :?u1e 192.5 of the Texas Rules of Civil Procedure ("Rule 192.5"). Specifically, 

§ 55- v?~ and Rules 503 and 192.5 allow a governmental entity to withhold information contained 

ir ·• :.:gal invoice pursuant to the attorney-client and the work product privileges. 

26 
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July 10, 2019 

Dear Water Supply Corporation Customer, 

We would like 'tO share with you some good news regarding your water company as well as some 
developments we are working to resolve. 

First., we have recently posted the results of the Consumer Confidence Report for 2018. This summary 
recounts our compliance with Environmental Protection Agency regulations as monitored by the Texas 
Commission on Environmental Quality. In all 12 areas monitored, no violations were found. We are pleased 
with the continuing effort of our manager and operating company to produce water which meets or exceeds 
state and federal water quality requirements. 

Secondly, our water intake pumping barge went back online in April. Temporary pumps had supplied water 
to our system after the October 16 flood severely damaged the barge. There were concerns that normal 
summer time decreases in lake levels could impact the temporary pumps' efficiency. The hard work of our 
manager removed these concerns and the repaired pumps have been operating well. 

Third, our financial position j:s very strong. We base this statement on new reviews we initiated to evaluate 
our financial health. Our debt to service coverage ratio, debt to capital ratio, days cash on hand are all very 
positive. Without going into a lot technical detail here about what they mean, you should put aside any 
doubts which may ha.ve arisen in the last few years about our financial situation. 

Fourth, in mid-June, an appellate court ruled in favor of WOWSC and sided with the lower trial court's 
judgment rendered last: year with regards to a land sale by WOW SC in 2016 and related agenda items. In 
sum, while a previous board did not properly post parts of the agenda items related to the land sale, the 
violation did not warrant the court's intervention in voiding the land sale. This is a victory for WOWSC 
because voiding the land sale would have had serious financial implications for WOWSC. 

Unforwnately, the Board is now dealing with yet another, new lawsuit that was filed in late May against 
WOWSC and former Board members. The plaintiffs claim various rights as 'shareholders' against the former 
Board members as related to the land sale in 20 I 6. 

As a result of the various lawsuits filed against WOWSC (which remain ongoing) and our continuing 
compliance with responses to numerous Public Information Act requests, WOWSCs 5-month expenditures 
on legal services have already totaled $63,000, exceeding our 12-month budget by $25,000. We are 
concerned about this steep additional cost for 2019 and will be attempting various measures to contain those 
costs going forward. 

In our next letter to you, we hope to have more good news about operational improvements we've made. 
Several are in the works. For now, we hope this letter succeeds in giving you an idea about developments at 
your water supply company. 

Sincerely, 

Your Windermere Oaks Water Supply Corporation Board of Directors 

29 



January 2, 2020 

Dear WOWSC Member, 

Your Board of Directors is dedicated to the continuing success of the water company in 2020. We look 
forward to the New Year and the hope it brings for resolution of dissensions of the past and the beginnings of 
community cooperation and peace. We hope with this letter to update you on significant events relating to 
2019 and our look forward. 

Of great importance, our Board in November initiated a rate analysis process which may result in higher water 
and sewer rates in 2020. We feel compelled to explain why. In the three years since the sale of WOWSC land 
reduced debt after completion of the wastewater treatment plant, a small but persistent and insistent group of 
members have launched multi-faceted offensives against our non-profit corpo:ratioa and Board, resulting in the 
significant expense of WOWSC funds. As 2019 ended, we estimate our total legal fees neared $175,000, far 
exceeding the $38,000 origina1Jy budgeted. 

The good news is that the group's first lawsuit seems pretty much resolved in WOWSC's favor. On December 
13, the Texas Supreme Court denied hearing an appeal of a decision by the 6th Court of Appeals that favored 
our company with regard to execution of the 2016 land transaction (that is, the court declined to void that 
transaction as the plaintiffs had requested). The litigants have indicated they will appeal to the Texas Supreme 
Court to reconsider its denial in 2020. We believe their effort will be denied, again. But in defending our 
corporation in just that lawsuit and appeal, we spent approximately $40,000 this year alone. Adding in previous 
year's expenses, our successful defense against this suit cost WOWSC nearly $100,000. 

In May, the group filed yet another lawsuit and expanded it in November. We don't want to belabor every 
allegation iu their 50+page petition that, among other things, seeks money damages against ten cw-rent and 
former directors, out of their own pockets. We do believe that the litigants' claims against the water company, 
and its directors, are completely without merit. We believe that the members who brought the suit don't even 
have legal standing to bring most of the claims alleged. That hasn't yet stopped them, and we arc being forced 
to deal with these matters at the courthouse. There is a large gap between the opinion of these members that the 
WOWSC got a "bad deal" out of the 2016 SA le and their severe allegations against the company ond its directors 
compared to the opinion of nearly every one of the current and former directors. {There is also au equally large 
gap between respectful discourse in public comment, and the relentless antagonistic and downright threatening 
behavior of these same members al our meetings.) 

The legal costs in defense against the active lawsuit are even more staggering than the first lawsuit. They have 
required our current and former directors' participation in three full-day depositions, and they have issued 
requests for several more. They've heaped discovery requests upon us in wide-ranging fisrung expeditions 
looking for anything to allege wrongdoing. Our legal bills to defend our corporation and directors in this case 
alone, including the costs related to responding to an avalanche of discovery and depositions, are nearing 
$100,000. 

Adding to our costs is the legal guidance we must routinely seek in order to respond to other aspects of the 
group's persistent aggressions. We have employed our legal team to guide us through t11e 46 Public Information 
Act requests filed this year alone, most from this small group. Because we arc in litigation witl1 this group, we 
had to file, in Travis Counry District Court, an appeal of an Attorney General staff attorney's letter ruling on an 
issue related to privileged communications regarding the lawsuits. We also had to secure 

30 
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January 28, 2020 

Dear WOWSC Member: 

We want to make this short and simple and to the point. 

Because a few of your neighbors escalated their legal actions in late 2019 against your non-profit water 
supply corporation and members of the 2015, 2018 and 2019 Boards of Directors, we are experiencing 
significant negative cash flow problems in early 2020. Our legal bills are absorbing available funds for the 
operation, maintenance, and necessary upgrades to your water system that WOWSC committed to in 
2019 and 2020. 

Even after multiple court rulings in favor of WOWSC in these suits, and combined with the division the 
member plaint iffs have created in this neighborhood, their continuing legal assaults are forcing our Board 
to raise your water rates - significantly- to cover ongoing legal expenses and maintain and operate our 
plant facilities. Upon consultation with TWRA representatives, our base rate water bill will be increased, 
possibly as much as $50 per month, and we may need to revisit that later in the year if the increased 
revenues are still insufficient to pay our bills. 

In 2018 and 2019 we spent approximately $210,000 in legal fees. Recent legal bills from late 2019 to be 
paid in 2020 already are nearing $100,000. With no end in sight of the Plaintiffs' continued legal attack, 
the Board projects a $180,000 loss (if rates are not raised) given the increase to our legal fee budget 
projections to $250,000 this year. To put this in perspective, the legal defense of our corporation may 
amount to $1,000 for each of our 250-t- customers this year- or more. 

Our Board hopes you will join us in asking this small group to stop the lawsuits and stop wasting money 
that we all ultimately end up paying in higher rates. We want our community to keep our non-profit water 
supply corporation, but the lawsuits are forcing us to consider all options- including bankruptcy, the sale 
of assets, or safe of the corporation - to ensure our continued water service. It should not be this way. 

Let us get back to the business of running the water supply corporation effectively and efficiently. We will 
discuss these items at the annual member meeting Saturday February 1 at the Spicewood Community 
Center, at the conclusion of the WO POA meeting. 

I .. 
i'~ ... ( j .· 

:i 
Joe Gimenez, President Mike Nelson, Secretary/Treasurer 
The WOWSC Legal Subcommittee 
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Windermere Oaks Water 
Supply Corporation 

424 Coventry Rd 
Spicewood, Texas 78669 

2019 - 2020 Board of Oire<;tors: 
Joe Gimenez. President 
Bill Earnest, Vice President 
Mike Nelson, Secretaryrrreasurer 
David Bertino. Director 
Dorothy Taylor, Director 

Windermere Oaks Water Supply Corporation (WOWSq meeting held: Wednesday, October 9, 2019 

2019- 2020 Board Members Present: Bill Earnest., Joe Gimenez, Mike Nelson., Dorothy Taylor 

Minutes 

The meeting was called to ordeT at 6:00PM by Joe Gimenez. A quorum was established with four Board Members 
present. 

1. Mark McDonald: Submitted two signed bard copies of petition for removal of Joe Gimenez from the WOW SC 
Board 

2. Patti Flunker: Joe Gimenez discussed han1ssment with her boss at TRWA. Patti Flunker quit her position at 
TRWA. 

3. Dorothy Taylor is newest member of our WOWSC Board and took her seat following appoinbnent by Board at 
September meeting. 

4. David Bertino sent letter announcing his resignation: 

1. 

Oclob\!r 9, 2019 

To the WOWSC Board and Members., 

l David A Bertino Jr effective October 9. 2D19 tendt•r my resignafon on the WOWSC board. Due to my 
new duties at work and the direction ot t his. board, ! will not~ able to fulfill the duties thot are required 
;,is a WOWSC board member. Please except thi~ letter of resignation, read it at the meeting, and 
document it in t he Me~ting minutes. 

Sincere Iv, 

r~C::-__ _.- ~~~ 
David A Bertino Jr. 

5. RULES FOR PUBUC COMMh"'NT - Board will consider adopting a sign-up sheet for member comments oo 
specific agenda items, with comments limited to three minutes. (Comments oo non-agenda items will be 
accommodated in item 12). 

1. Limit of three minutes per item per person 
2. Member Comment 

J . Danny Flunker: Move member public comment to start of meeting 
3. Motion made and carried to adopt a sign-up sheet for member comments on specific agenda items, with 

comments limited to three minutes per person per item. 
1 

34 



                 
       

            
      

              
      

               

          
                 

             
                

    
                    

     
   

   
        

              
     

          
          

              
           

         
    

      
             

    
        

      
       

               

               
                
         

             
                  

      
   

   
       

              
         

             
               

 
        

       
        

              
   

 

35



           
        
        

               
           
      
         
                 
               
           
                
              
               

  
         

        
       

       
   

              
 

               
 

         
                

                
     

    
            

         
          
                 

      
   

         
             

              
      

                    
 

            
  

              
              

     
           
                

          
                
            
   

              
          

 

36



              

 
               

              
             

     
           

          
         

               
              

             
             
               

              
       

                 
           

        
      

               
          

     
             

               
              

          
                

            
             

          
                  

                
      

       
          

        

               
                 

                     
                    

                 
                

  
     
       
   

    
             

      
               

         
                     

       

 

 37



               
               

  
                  

          
      

       

              

               

                 

               

               

               

       

                

                  

                

  

                

                

              

                    

          

               

       

                 

                 

       

                 

            

 

38



               

      

                

                   

        

               

  

               

                    

             

      
              

           
             

           
   

         
       
      
            
              

                
              

             

           
                 

     
      
             

            

              
    

       

     

     
         

           

    

        

      

 

39



      

      

        

       

    

   

       

        

   

                  

 

    

         

         

          

                   

 

            
             

       
                 

 
                 

              

                 
   

                  
                 

           
          
            

    
                 
    

   
            
      

  
           
        

   
              

               
       

               

             
           

         
 

40



      

         

 
    

        

      
         

 

41



 

42



         
    

      

  
    

        
  

   

   
     

  
      

        
   

 

           
      

  

               
          

           
              

               
             

              
 

               
            

            
              

             
           

           
      

         
 

      
43



   
  

         
             

               
              

                  
                

      

             
             
              

               
              
              
                

              
               

             
              

              
              
             

           

         
             

              
               

              
             

 

            
                

              
            
             

           

           
             
            

        

44



   
  

              
              

               
              

         
           

            
            

          

           
             

              
             
             

               
              

               
            

          
             

             
                

                
             

            
             

             
          

               
               

               
           

            
               

             
               

            
               

      

45



   
  

          
             

               
              

             
            

            
           

             
               
                

            
            

             
             

    

             
         

                
            

              
            

     

          
              
               

                 
          

          

 

 

 
 

     

46



  

47



m BOLTON 
R E AL ES TAT E 

APPRAISAL REPORT 

PREPARED FOR: 

Windermere Oaks Water Supply Corporation 

Double F Hangar Operations, LLC 

c/ o Mr. Jose E. de la Fuente 

Lloyd Gossel ink Rochelle & Townsend, P.C. 

816 Congress Avenue, Su ite 1900 

Austin, Texas 78701 

BOLTON REAL ESTATE CONSULTANTS, LTD. 
3103 BEE CAVE ROAD, SUITE 225, AUSTIN, TEXAS 78746 I 512-477-1597 
WWW.BOLTON-REALEST ATE.COM 
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December 3, 2018

Windermere Oaks Water Supply Corporation
Double F Hangar Operations, LLC
c/o Mr. Jose E. de la Fuente
Lloyd Gosselink Rochelle & Townsend, P.C.
816 Congress Avenue, Suite 1900
Austin, Texas 78701

Re: Appraisal of four individual parcels which are located along the west side of Piper Lane and the east side of 
Soda Creek Road, Burnet County, Texas.

Dear Mr. de la Fuente:

As requested, we have inspected the above-referenced property and considered those factors which we deemed 
pertinent in arriving at an estimate of market value. We have been asked to determine the market value of the subject 
property considering the whole tract (±10.8815 acres), prior to the conveyance of ±3.8688 acres on March 11, 2016;
the market value of the ±3.8688 acres conveyed on March 11, 2016; and the market value of the remaining ±7.0127 
acres after the conveyance of ±3.8688 acres, considering access and no access to a taxiway easement located off of 
Piper Lane. We have conducted a market study of real estate activity in the immediate vicinity of the subject property 
and analyzed sales, offerings, and other developments which have occurred in the market area. Market Value, as used 
in this report, is defined (and intended by the appraisers to reflect term of cash or cash equivalency) as being:

The most probable price, as of a specific date, in cash, or in terms equivalent to cash, or in other precisely 
revealed terms, for which the specified property rights should sell after reasonable exposure in a 
competitive market under all conditions requisite to a fair sale, with the buyer and seller each acting 
prudently, knowledgeably, and for self-interest, and assuming that neither is under duress.1

Based upon our investigation and analysis, it is our opinion that as of March 11, 2016 (Retrospective), the estimate of 
market value is as follows:

Opinion of Market Value of the ±10.8815 Ac. Tract (Parcel 1): $1,300,000.00

Opinion of Market Value of the ±3.8688 Ac. Tract (Parcel 2): $   700,000.00

Opinion of Market Value of the ±7.0127 Ac. Tract – Taxiway Easement Access (Parcel 3): $ 760,000.00

Opinion of Market Value of the ±7.0127 Ac. Tract – No Taxiway Easement Access (Parcel 4): $   120,000.00

Your attention is directed to the following data which, in part, forms the basis of our conclusions.  Should you have 
any questions, please contact us.

Sincerely,

________________________ ______________________
David R. Bolton, MAI, SREA R. Chance Bolton
TX-1320117-G TX-1380325-G  

1 Appraisal Institute, The Appraisal of Real Estate, 14th Edition, Page 58
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APPRAISAL SUMMARY 
Prepared By:    Bolton Real Estate Consultants, Ltd. 
 
Property Owner: Windermere Oaks Water Supply Corporation;  

Friendship Homes & Hangars, LLC 
 
Client: Windermere Oaks Water Supply Corporation;  

Double F Hangar Operations, LLC 
 
Effective Date of Value:  March 11, 2016 (Retrospective) 
 
Date of the Report:   December 3, 2018 
 
Property Location: West side of Piper Lane and east side of Soda Creek Road, 

surrounding the Spicewood Airport, in Burnet County, Texas. 
  
Legal Description: Parcel 1:  ±10.8815 acres situated out of the Maria Salinas 

Survey No. 17, Abstract No. 776, and also consisting of Tract 
H1 and H2, Tract H on Piper Lane Subdivision, Burnet County, 
Texas 

  
Parcel 2:  ±3.8688 acres consisting of a ±1.3489 acre tract 
being Tract H1, and a ±2.5199 acre tract being Tract H2, Tract 
H on Piper Lane Subdivision, Burnet County, Texas 

  
Parcel 3:  ±7.0127 acres situated out of the Maria Salinas 
Survey No. 17, Abstract No. 776, and a taxiway easement 
situated out of Tract H2, Tract H on Piper Lane Subdivision, 
Burnet County, Texas 
 
Parcel 4:  ±7.0127 acres situated out of the Maria Salinas 
Survey No. 17, Abstract No. 776, Burnet County, Texas 

 
Tract Size:    Parcel 1: ±10.8815 acres (473,998 SF) 

Parcel 2: ±3.8688 acres (168,525 SF) 
Parcel 3: ±7.0127 acres (305,473 SF) 
Parcel 4: ±7.0127 acres (305,473 SF) 

 
Improvements: None of contributory value 
 
Highest and Best Use: As Vacant:  Division of the property into multiple airport 

hangar lots (Parcel’s 1, 2 & 3); Rural residential/recreational 
(Parcel 4) 
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IDENTIFICATION OF THE CLIENT 
 
Windermere Oaks Water Supply Corporation 
Double F Hangar Operations, LLC 
c/o Mr. Jose E. de la Fuente 
Lloyd Gosselink Rochelle & Townsend, P.C. 
816 Congress Avenue, Suite 1900 
Austin, Texas 78701 
 
 
SUBJECT PROPERTY 
 
The subject property is comprised of a total of ±10.8815 acres that is located along the west side 
of Piper Lane and the east side of Soda Creek Road, adjoining the Spicewood Airport to the north, 
south and west, in Burnet County, Texas.  We have been asked to estimate an opinion of market 
value of the entire 10.8815 acres, (Parcel 1), the market value of a total of ±3.8688 acres 
conveyed in March of 2016 that is located along the west side of Piper Lane (Parcel 2), the market 
value of the remaining ±7.0127 acres considering access to a taxiway easement off of Piper Lane 
(Parcel 3) and the market value of the remaining ±7.0127 acres considering no access to the 
taxiway easement off of Piper Lane (Parcel 4). 
 
 
INTENDED USERS 
 
The intended user is Windermere Oaks Water Supply Corporation, Double F Hanger Operations, 
LLC, and/or their authorized agents, and to the extent necessary, the fact finders, judge and/or 
jury in the case.  No other parties are intended users of this appraisal and no such parties should 
use or rely on this appraisal for any purpose.   
   
 
INTENDED USE 
 
The intended use of this appraisal report is for the presentation of our opinion of market value 
of the subject property associated with the lawsuit styled Toma Integrity v. Windermere Oaks 
Water Supply Corporation; Cause No. 47531, filed in the 33rd District Court of Burnet County, 
Texas.  This report is not intended for any other use.  The appraiser is not responsible for 
unauthorized use of this report. 
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INTEREST VALUED 
 
Fee Simple Interest which is defined by The Appraisal of Real Estate, 14th Addition, as “absolute 
ownership unencumbered by any other interest or estate, subject only to the limitations imposed 
by the governmental powers of taxation, eminent domain, police power, and escheat.” This 
appraisal is made with the understanding that the present ownership of the property is subject 
to any easements or encroachments of record, current state laws, and local zoning/land use 
ordinances.   
 
 
CONTINGENT AND LIMITING CONDITIONS 
 
This appraisal report has been made with the following general assumptions:  

 
1. No responsibility is assumed for the legal description provided or for matters pertaining to 

legal or title considerations. Title to the property is assumed to be good and marketable 
unless otherwise stated.  

 
2. The property is appraised free and clear of any or all liens or encumbrances unless otherwise 

stated.  
 
3. Responsible ownership and competent property management are assumed.  

 
4. The information furnished by others is believed to be reliable, but no warranty is given for its 

accuracy. 
 
5. The visual exhibits and illustrative material in this report are included only to help the reader 

visualize the property.  
 
6. It is assumed that there are no hidden or unapparent conditions of the property, subsoil, or 

structures that render it more or less valuable. No responsibility is assumed for such 
conditions or for obtaining the engineering studies that may be required to discover them.  

 
7. It is assumed that the property is in full compliance with all applicable federal, state, and local 

environmental regulations and laws unless the lack of compliance is stated, described, and 
considered in the appraisal report.  

 
8. It is assumed that the property conforms to all applicable zoning and use regulations and 

restrictions unless a non conformity has been identified, described, and considered in the 
appraisal. 

 
9. It is assumed that all required licenses, certificates of occupancy, consents, and other 

legislative or administrative authority from any local, state, or national government or private 
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entity or organization have been or can be obtained or renewed for any use on which the 
opinion of value contained in this report is based.  

10. It is assumed that the use of the land and improvements is confined within the boundaries or
property lines of the property described and that there is no encroachment or trespass unless
noted in the report.

11. Unless otherwise stated in this report, the existence of hazardous materials, which may or
may not be present on the property, was not observed by the appraiser. The appraiser has
no knowledge of the existence of such materials on or in the property. The appraiser,
however, is not qualified to detect such substances. The presence of substances such as
asbestos, urea-formaldehyde foam insulation and other potentially hazardous materials may
affect the value of the property. The value estimated is predicated on the assumption that
there is no such material on or in the property that would cause a loss in value. No
responsibility is assumed for such conditions or for any expertise or engineering knowledge
required to discover them. The intended user is urged to retain an expert in this field, if
desired.
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