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CAUSE NO. 48292 
 

 
DEFENDANTS WINDERMERE OAKS WATER SUPPLY CORPORATION 

DIRECTORS WILLIAM EARNEST, THOMAS MICHAEL MADDEN, DANA MARTIN, 
ROBERT MEBANE, PATRICK MULLIGAN, JOE GIMENEZ, MIKE NELSON, AND 
DOROTHY TAYLOR’S SUPPLEMENT TO EVIDENCE IN SUPPORT OF THEIR 
TRADITIONAL AND NO-EVIDENCE MOTION FOR SUMMARY JUDGMENT 

 
Under Texas Rule of Civil Procedure 166a(c) and pursuant to the February 4, 2021 Agreed 

Order amending the submission and response dates, Defendants Windermere Oaks Water Supply 

Corporation (“WOWSC”) Directors William Earnest, Thomas Michael Madden, Dana Martin, 

Robert Mebane, Patrick Mulligan, Joe Gimenez, Mike Nelson, and Dorothy Taylor (“Directors”) 

file this timely Supplement to Evidence (“Supplement”) in Support of their Traditional and No-

Evidence Motion for Summary Judgment (“Motion”), filed on November 4, 2020. 

In addition to the evidence attached to and referenced in their Motion, the Directors intend 

to rely on the following timely-filed summary judgment evidence, attached hereto: 

Exhibit 13: Second Declaration of Bob Mebane with exhibits 
 

Exhibit 13-A: Memorandum to Robert Mebane from Mark H. Zeppa 
regarding Continuing Inquiry into Petition to Remove Director, January 3, 
2017 (MEBANE 000088-89) 

 

RENE FFRENCH, JOHN RICHARD 
DIAL, AND STUART BRUCE SORGEN,  

INTERVENOR PLAINTIFFS 
 
v. 
 
FRIENDSHIP HOMES & HANGARS, 
LLC, WINDERMERE OAKS WATER 
SUPPLY CORPORATION, AND ITS 
DIRECTORS WILLIAM EARNEST, 
THOMAS MICHAEL MADDEN, DANA 
MARTIN, ROBERT MEBANE, PATRICK 
MULLIGAN, JOE GIMENEZ, MIKE 
NELSON, AND DOROTHY TAYLOR, 

DEFENDANTS 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT  
 
 
 
 
 

33RD JUDICIAL DISTRICT 
 
 
 
 
 
 
 

BURNET COUNTY, TEXAS 







4 

CERTIFICATE OF SERVICE 

I hereby certify that, on February 19, 2021, a true and correct copy of the above and 
foregoing has been served by electronic filing service on the following: 
 

Kathryn E. Allen 
kallen@keallenlaw.com 
THE LAW OFFICE OF KATHRYN E. 
ALLEN, PLLC 
114 West 7th Street, Suite 1100 
Austin, Texas 78701 
Attorney for Intervenor Plaintiffs 
 
Molly Mitchell  
mollym@abdmlaw.com  
ALMANZA, BLACKBURN, DICKIE & 
MITCHELL, LLP  
2301 S. Capital of Texas Hwy., Bldg. H  
Austin, Texas 78746 
Attorney for Defendant Friendship Homes 
& Hangars, LLC  
  

Jose de la Fuente 
jdelafuente@lglawfirm.com 
LLOYD GOSSELINK ROCHELLE & 
TOWNSEND, P.C. 
816 Congress Ave., Suite 1900 
Austin, Texas 78701 
Attorney for Defendant Windermere Oaks 
Water Supply Corporation 

 
  /s/ Shelby O’Brien      
Shelby O’Brien  
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CAUSE NO. 48292 
 

 
SECOND UNSWORN DECLARATION OF ROBERT MEBANE  

IN LIEU OF AFFIDAVIT 

“Pursuant to Texas Civil Practice and Remedies Code section 132.001, I make this unsworn 
declaration in lieu of an affidavit. 

 
1. My name is Robert Mebane, my date of birth is September 27, 1944, and my 

address is 700 Park Blvd., Austin, TX, 78751, USA. I am over 21 years of age.  
 
2. I served as President of the Board of Directors (“the Board”) for the Windermere 

Oaks Water Supply Corporation (“WOWSC”) from May 2015 to April 2017. All facts in this 
declaration are true and correct and within my personal knowledge, including my knowledge as a 
Board director. 
 

3. The following document attached hereto is a true and correct copy of a document 
in my possession from my time serving on the Board of the WOWSC and that I produced in the 
above lawsuit: 
 

Exhibit 13-A: Memorandum to Robert Mebane from Mark H. Zeppa regarding Continuing 
Inquiry into Petition to Remove Director, January 3, 2017 (MEBANE 000088-89). 
 

I declare under penalty of perjury that the foregoing is true and correct.” 
 

  

RENE FFRENCH, JOHN RICHARD 
DIAL, AND STUART BRUCE SORGEN, 
INDIVIDUALLY AND AS 
REPRESENTATIVES FOR 
WINDERMERE OAKS WATER SUPPLY 
CORPORATION 

INTERVENOR PLAINTIFFS 
 
v. 
 
FRIENDSHIP HOMES & HANGARS, 
LLC, WINDERMERE OAKS WATER 
SUPPLY CORPORATION, AND ITS 
DIRECTORS WILLIAM EARNEST, 
THOMAS MICHAEL MADDEN, DANA 
MARTIN, ROBERT MEBANE, PATRICK 
MULLIGAN, JOE GIMENEZ, MIKE 
NELSON, AND DOROTHY TAYLOR, 

DEFENDANTS 

§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 
§ 

IN THE DISTRICT COURT 
 
 
 
 
 
 
 

33RD JUDICIAL DISTRICT 
 
 
 
 
 
 
 

 
 

BURNET COUNTY, TEXAS 



Executed in Travis County, State of Texas, on the l1 day of February, 2021. 

/!~ 
Robert Mebane" 
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MEMORANDUM

Cmiridenl;al  Attorney/Client  Document  for  Board  Use  Only

TO: Robert  Mebane,  President

Windermere  Oaks  Water  Supply  Corporation

FROM:  Mark  H. Zeppa

DATE:  January  3, 2017

SUBJ:  Continuing  Inquiry  Into  Petition  to Remove  Director

In response  to my  prior  memorandum  concerning  the  petition  to remove  Dana  Martin  as

a member  of  the  Board  of Directors,  you have  informed  me that  former  Director  Mike

Madden  told  you  he had  copies  of  the  minutes  for  the  general  session  and  the  executive

session  held  December  19,  2015.  You  have  sent  me  copies  of  those  documents.  You

have  also  said  Mr. Madden  would  provide  a statement  that  the  facts  recited  in the  two

sets  of  minutes  did occur  as stated  therein.

From  my review  of this  additional  information,  it appears  that  Windermere  Oaks  Water

Supply  Corporation  (WOWSC)  general  followed  the requirements  of the Texas  Open

Meetings  Act  in conducting  the  December  19,  2015,  Board  meeting.  Further,  it appears

that  Dana  Martin  disclosed  the  potential  conflict  between  her  position  as a Board  member

and  the  proposed  purchaser  of  the  four  acres  in question.  After  making  her  presentation

for  the  purchase  of  the  property,  she  recused  herself  from  all discussions  about  the  sale

and  the  vote  thereon.

One  of  the  allegations  raised  by  the  petitioners  was  the  granting  of  a right  of  first  refusal

for  the  remaining  seven  acres.  The  minutes  concerning  the  sales  presentation  do not

address  this  matter.  However,  you  have  informed  me  that  you  and  Mr. Madden  concur

that  the issue  was  included  in the contract  of  sale.  Mr. Madden  remembered  it being

discussed  during  the Executive  Session  of December  19,  2015.  It clearly  was  before

WOWSC  at the  time  the  sale  was  closed  because  you  co-signed  the  contract  that  was

filed  with  the  County.

I cannot  find,  from  the  information  you  have  provided  me  on two  occasions,  that  an illegal

action  was  taken  by the  Board  in selling  the two  acres  to Ms. Martin  and her  partner.

Neither  can  I find  that  Ms.  Martin  violated  any  ethical  obligations  to WOWSC  in presenting

her  offer  to purchase,  and  subsequently  purchasing  the  four  acres.

The  petitioners  have  raised  the  issue  of  a recall  in a proper  manner.  They  are  entitled  to

a hearing  and  vote  by the  Board  on the  matters  raised.  It is up to the  current  Board  of

Directors  to hear  all of  the  evidence  and consider  the  arguments  on whether  Ms. Martin

has  violated  an obligation  to the  Corporation  and  should  be removed.  She  is entitled  to
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attend  this  hearing,  hear  all evidence  against  her, and present  rebutting  evidence  of  her

own. As  the  subject  of  the  hearing  and  the  person  sought  to be removed  from  office,  she

is automatically  excluded  from  the vote  on the petition.  She  may  only  be removed  if a
majority  of the remaining  directors  vote  in favor  of removal.  If there  is a tie vote,  the
petition  fails  for  lack  of a majority.

If you have  any  questions,  please  feel  free  to contact  me.  will be happy  to attend  the
hearing  by conference  call if the  Board  desires.

Mark  Zeppa
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CAUSE NO. 48292 

 

 

SECOND UNSWORN DECLARATION OF PATRICK MULLIGAN 

IN LIEU OF AFFIDAVIT 

“Pursuant to Texas Civil Practice and Remedies Code section 132.001, I make this unsworn 

declaration in lieu of an affidavit. 

 

1. My name is Patrick Mulligan, my date of birth is January 11, 1947, and my address 

is 1009 Coventry Road, Spicewood, TX 78669, USA. I am over 21 years of age.  

 

2. I was a Director on the Board of Directors (“Board”) of Windermere Oaks Water 

Supply Corporation (“WOWSC”) from 2005-2016. I was President of the Board from 2011 until 

April 2015. I was also Secretary-Treasurer during part of my time on the Board. All facts in this 

declaration are true and correct and within my personal knowledge, including my knowledge as a 

Board director. 

 

3. The following documents attached hereto are true and correct copies of emails in 

my possession from my time serving on the Board of the WOWSC and that I produced in the 

above lawsuit: 

 

Exhibit 14-A: Email from Malcolm Bailey to Dana Martin regarding W[OW]SC’s Power 

to Sell Property, April 25, 2011 (MULLIGAN 000031); 

 

RENE FFRENCH, JOHN RICHARD 

DIAL, AND STUART BRUCE SORGEN, 

INDIVIDUALLY AND AS 

REPRESENTATIVES FOR 

WINDERMERE OAKS WATER SUPPLY 

CORPORATION 

INTERVENOR PLAINTIFFS 

 

v. 

 

FRIENDSHIP HOMES & HANGARS, 

LLC, WINDERMERE OAKS WATER 

SUPPLY CORPORATION, AND ITS 

DIRECTORS WILLIAM EARNEST, 

THOMAS MICHAEL MADDEN, DANA 

MARTIN, ROBERT MEBANE, PATRICK 

MULLIGAN, JOE GIMENEZ, MIKE 

NELSON, AND DOROTHY TAYLOR, 
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Exhibit 14-B. Emails between Patrick Mulligan, Robert Maben, Mike Madden regarding 
Confidential - Pertinent Point from the BOD Tape, February 23, 2017 (MULLIGAN 
000548-549)~ 

Exhibit 14-C: Emails from Frank Greenberg regarding Letter of Intent to Purchase 
WOW[SC] 7 Acres, May 7 & 23, 2013 (MULLIGAN 000550-557). 

I declare under penalty of perjury that the foregoing is true and correct 

--Executed in Burnet County, State of Texas, on the \ C?J '~ day of February, 2021. 
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