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	CASE NO. BC658007

[Hon. Michael J. Raphael, Dept. 51]

THIRD AMENDED COMPLAINT FOR DAMAGES 

1. NEGLIGENT SUPERVISION, PROTECTION BASED ON SPECIAL RELATIONSHIP

2. GENERAL NEGLIGENCE 

3. PRODUCTS LIABILITY – STRICT LIABILITY

4. PRODUCTS LIABILITY - NEGLIGENCE

5. PRODUCTS LIABILITY – FAILURE TO WARN
6. PRODUCTS LIABILITY -  IMPLIED WARRANTIES

7. PRODUCTS LIABILITY – EXPRESS WARRANTIES
      **DEMAND FOR JURY TRIAL**


Plaintiff alleges: 

JURISDICTION AND VENUE

       
1.     
This Court has jurisdiction over this action pursuant to California Code of Civil Procedure §410.10. 

       
2.     
Venue is proper in the County of Los Angeles pursuant to Section 395(a) of the California Code of Civil Procedure as Plaintiff’s injuries occurred in Los Angeles County, State of California.

PARTIES TO THE ACTION

3.
Plaintiff, TARON MALKHASHYAN (hereinafter referred to as “Plaintiff”), is and was, at all times relevant herein, an individual residing in Los Angeles County, California.
4.     
Plaintiff is informed and believes, and upon such information and belief alleges that Defendant LOS ANGELES UNIFIED SCHOOL DISTRICT (hereinafter “LAUSD”), is now, and at all times herein mentioned was, a public entity school district duly organized and existing under the laws of the State of California, the governing board, officers, employees and staff of which operated, managed, supervised, and controlled Helen Bernstein High School located at 1309 N. Wilton Place, Los Angeles, CA 90028.

5.
Plaintiff is informed and believes, and thereupon alleges, that Defendants PUNJATORN CHANUDOMCHUCK (hereinafter “Mr. C”) and Does 1-10, inclusive, are now, and at all times herein mentioned were, individuals employed by Defendant LAUSD as teacher, coaches, trainers and supervisory personnel at Helen Bernstein High School located at 1309 N Wilton Pl, Los Angeles, CA 90028.

6.     
Plaintiff is informed and believes, and thereupon alleges, that Defendant NTMA TRAINING CENTER (hereinafter “NTMA”) and Does 11-20, inclusive are now, and at all times herein mentioned were, business entities, forms unknown, duly organized and existing under the laws of the State of California, with its principle place of business at 12131 Telegraph Rd, Santa Fe Springs, CA 90670 and believed to be a part of or affiliated with the Los Angeles Chapter of the National Tooling and Machining Association Training Center Trust.
7. 
Plaintiff is informed and believes, and thereupon alleges, that Defendant THE ROBOT MARKETPLACE (hereinafter” THE ROBOT MARKETPLACE”) and Does 21-50 are now, and at all times herein mentioned were business entities authorized to do business in the State of California; and further said Defendants held themselves out as a companies and businesses that offered products in the robotics field both from in-house supply and from small businesses located throughout the United States, all under online sites or otherwise.
8. 
At all times mentioned herein, Defendant THE ROBOT MARKETPLACE and DOES 21-50, inclusive, and each of them, were engaged in the business of manufacturing, designing, assembling, compounding, testing, inspecting, packaging, labeling, fabricating, constructing, analyzing, distributing, servicing, merchandising, recommending, advertising, promoting, marketing and selling of 12V 5.0ah NIMH battle pack battery packs, component parts, accessories and constituent parts (hereinafter “the battery”) for sale to and use by members of the general public and in some manner as yet not fully known, sold, transferred, or otherwise provided such a battery, component parts and/or accessories to Defendant LAUSD and/or Plaintiff herein, which battery, component parts and/or accessories were placed into a robot that is the subject of this action.
9. 
At all times mentioned herein, Defendant THE ROBOT MARKETPLACE and Does 21-50, inclusive, intended and planned that the battery be marketed and sold for use by average hobbyists and other consumers with varying degrees of experience.  Defendant THE ROBOT MARKETPLACE knew or should have known that the battery would be sold to students of varying age groups and experience and that the battery would thereafter be used in schools for educational purposes and in school sponsored activities.  

10.   
Plaintiff is ignorant of the true names and capacities of Defendants sued as Does 1 through 50, inclusive, and therefore sue these Defendants by such fictitious names. Plaintiff will amend this Complaint to allege their true names and capacities when ascertained.

11.   
Plaintiff is informed and believes, and based thereon alleges that each of the Defendants named herein and the fictitiously named Defendants Does 1 through 50 are in some way responsible and liable for the events or happenings alleged in this Second Amended Complaint.  Plaintiff will amend this pleading to allege their true names and capacities when ascertained.

12.     
Plaintiff is informed and believes and thereon alleges that at all times material herein, each fictitiously named Defendant, was either the true defendant or the agent and employee of each other Defendant and in doing the things alleged herein, was acting within the scope and purpose of such agency and with the permission and consent of, and their actions were ratified by, the other Defendants.

13.     
Plaintiff has timely complied with all government claim presentation requirements. On or about October 16, 2015, Plaintiff presented Defendant LAUSD with a written claim in compliance with the requirements of Sections 900 through 915.4 of the Government Code. 

14.   
Plaintiff is informed and believes and thereon alleges pursuant to Government Code Section 912.4, Plaintiff’s claim is deemed rejected by law and Plaintiff’s complaint is and was timely filed.

FACTUAL OVERVIEW

15.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-14 above.

16.   
On or about April 18, 2015, LAUSD student Taron Malkhashyan participated in the NTMA Training Center Robotics League's Regional Competition (hereinafter “competition”) for 2015. “NTMA” refers to the National Tooling and Machining Association, the national representative of the custom precision manufacturing industry in the United States of America. Among the benefits and initiatives of the NTMA, and in particular its Los Angeles Chapter, is an active training, education and workforce development program. To that end, the Los Angeles Chapter of the NTMA created Regional Training Centers, which are (according to the NTMA web site) “aimed at bridging the gap between a high-school education and the knowledge necessary to succeed in precision manufacturing…”  Among the workforce development programs created by the NTMA and carried out at its regional training centers are robotics competitions through a “National Robotics League.”  These robotics programs (again according to the NTMA web site) are intended by Defendant NTMA to assist high school students to “forge partnerships with manufacturers and, as a result, many find bright futures in manufacturing careers;” with such programs falling under “federal and state Science, Technology, Engineering and Math (STEM) development efforts.”  The aforementioned April 18, 2015 event took place at the NTMA training center located at 12131 Telegraph Road, Santa Fe Springs, CA 90670.

17.
At all times material hereto, Plaintiff was an LAUSD student enrolled in LAUSD's Helen Bernstein High School, a senior high school wholly owned, operated, managed, supervised and maintained by LAUSD. Plaintiff was part of a team that was organized by Helen Bernstein High School, which had designated a chaperone/coach who was an LAUSD employed teacher, PUNJATORN CHANUDOMCHUCK (Mr. C). The said robotics regional program was sponsored by, run by, supervised, organized, and administered by and under the auspices of Defendant NTMA. LAUSD and its school Helen Bernstein High School signed up for the NTMA Regional Competition, entering a team of its students consisting of the Plaintiff as well as Omar Guzman and Jenny Pimental.  At all times material hereto, Plaintiff was informed and believed that his participation in “robotics,” including on April 18, 2015 and in the preparation for the April 18, 2015 event, was under the direct guidance, supervision, control and management of his school, Helen Bernstein High School and his teacher Mr. C, and that once he arrived at Defendant NTMA’s facility in Santa Fe Springs, the event location on April 18, 2015, his well-being and safety would be attended to by his school and by the event promoter, organizer and sponsor, defendant NTMA.  Plaintiff had participated in at least one prior such event at NTMA and thus came to understand and rely upon NTMA as the event sponsor and promoter, with expertise in machining and tooling. Furthermore, NTMA representatives as its robotics events supplied so-called safety goggles, chargers and receiver kits and evaluated and weighed the robot entries before they could be used in the competition. In addition, at all such events sponsored and promoted by defendant NTMA, when participants arrived and prior to being allowed to compete, participants with their robots had to go through inspections. An NTMA supervisor/monitor was designated for each team and he would be in charge of running the inspection. He checked the robot to see if it complied with the NTMA rules. For example, if the robot was under 15 pounds, if  there was an on and off switch that was easily accessible, does it shut off if the connection was lost from the controller, and so forth. After the NTMA official went through the inspection he deemed the robot ready for use in the competition.
18.
A robot - called Optimus - was entered into the competition by LAUSD. It was funded, designed, constructed, built, tested, assembled, managed, owned and, prior to April 18, 2015, controlled by LAUSD. The robot was then taken to the NTMA facility on April 18, 2015, where it was made available to Plaintiff and his fellow student teammates for the competition. At all times herein stated, and as stated above, once any machine, including Optimus, entered Defendant NTMA’s facility, that machine was under the direction and control of Defendant NTMA with NTMA having the right as well as the duty to inspect and/or to warn of any dangers of such machines of which it had actual or constructive notice, said duty arising from defendant NTMA’s promotion and sponsorship of the April 18, 2015 event, the nature of the event as educational in nature and NTMA’s superior knowledge and expertise in tooling, machining and manufacturing, including matters of safety associated therewith, all of which amounted to a special relationship between Defendant NTMA and the event participants it invited to the event; an event that in addition benefitted Defendant NTMA with regard to promotion of the machining and tooling industry with the expectation that students would pick that industry for their careers. In fact, as stated above, Plaintiff alleges that on and prior to April 18, 2015, in connection with robotics league events, Defendant NTMA undertook such a duty and made their actions, rights and obligations regarding robots to be entered into the competition known to competition participants, including the Plaintiff herein.  Plaintiff is informed and believes and thereon alleges that the LAUSD robot called Optimus, as it was placed into the robotics competition at the NTMA Training Center in Santa Fe Springs, CA on April 18, 2015, was in a dangerous and defective condition of which Defendants LAUSD and NTMA had actual and/or constructive notice before the accident that is the subject of this lawsuit, with sufficient time prior to the accident to have taken steps to eliminate or reduce such danger so that the subject accident would not have taken place. Despite being designated by LAUSD as Plaintiff’s teacher, chaperone and coach, Defendant Mr. C negligently failed to appear at the event and supervise plaintiff and his student teammates, with the express or implied knowledge, approval, understanding and acquiescence of Defendants LAUSD and NTMA, both of which failed to provide a replacement teacher, chaperone, coach, monitor or supervisor. As such, Plaintiff proceeded to participate in the said competition event in his capacity as a LAUSD student with no or inadequate supervision, protection, guidance and instruction. 
19.
During the competition event, but between sessions of actual operation engagement with the robot, while the LAUSD robot Optimus was being readied for another remote controlled, battery operated challenge, the robot began to discharge smoke and when Plaintiff sought to investigate the cause of this smoke, the battery, component parts and/or accessories that had been obtained from The Robot Marketplace, said battery, component parts and/or accessories then and there being located inside the Optimus robot, suddenly, without warning and with Plaintiff having not been provided by anyone in a position of supervision and authority connected to the event sponsorship and operation, as aforesaid, with protection for Plaintiff’s welfare, discharged metal particles, in an explosion-like manner, causing fragments from the battery, and/or from its components, to strike Plaintiff, including, without limitation both of his eyes. That such a sudden discharge of particles could happen was not foreseeable to plaintiff but was foreseeable to the Defendants, and each of them, by virtue of their superior expertise with such machines/robots, which they knew or should have known, were not inherently dangerous when designed, built, assembled, handled and operated in a reasonable manner but if not so designed,, built, assembled, handled and operated, all under reasonable and appropriate oversight, supervision and with proper and reasonable warnings by the Defendants, and each of them, had the potential to fail and cause injury as was the case with Optimus on April 18, 2015.
 20.
As a direct and legal result of the injuries Plaintiff sustained as a result of the Incident, and by virtue of the tortious acts and omissions of the Defendants, and each of them, Plaintiff required and received emergency medical treatment and then urgent and ongoing care, evaluation and treatment for his eyes but has been left with ongoing and permanent residual damage to his eyes, eyesight and general ophthalmologic health.  Metal fragments continue to reside in Plaintiff’s eyes and his vision has been permanently damaged and degraded. 

21.
As a direct and legal result of the tortious acts and omissions of the Defendants and each of them, and of the injuries thereby caused, Plaintiff has incurred special damages according to proof and general damages, including pain, suffering, disfigurement, loss of enjoyment of life, past, ongoing and future in nature, according to proof.
FIRST CAUSE OF ACTION

[Negligent Supervision, Protection Based on Special Relationship; Negligence in Hiring, Training, Retention]

(By Plaintiff against Defendants LAUSD; MR. C, DOES 1-10)

22. 
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 above.

23.
Defendants LAUSD, Mr. C and Does 1-10, inclusive (hereinafter “LAUSD”) are required by California law to carefully supervise their students, including the Plaintiff herein, while engaged in school sponsored activities, school sponsored, organized and promoted athletic and other competitions wherein the LAUSD school has expressly offered its students the opportunity to engage in such activities as an integral part of the LAUSD school and educational experience. Plaintiff is informed and believes and thereon alleges that LAUSD undertook to arrange for Plaintiff and his robotics teammates from Helen Bernstein High School to appear at the site of the said robotics competition, and/or undertook to sponsor plaintiff and his teammates, as representatives of Helen Bernstein High School at the said robotics competition at the NTMA premises in Santa Fe Spring, CA.   In such an educational environment, it does not matter, in terms of the LAUSD general duty to carefully and affirmatively supervise its students, whether that activity, program, competition or event is “off campus” or held on a weekend day.
 
24.
At all times relevant hereto, LAUSD undertook to provide educational, instructional, recreational, health and related services to Plaintiff and in particular to supervise Plaintiff during his participation in the aforementioned robotics event.

25.
Plaintiff’s claim for negligent supervision on the part of LAUSD is based upon 

Government Code §§ 815.2 and 815.6.  
26.
Plaintiff’s claim for vicarious liability against LAUSD is based on the negligence of District’s employees, including Mr. C, under Government Code § 815.2, and specifically is based upon the negligent supervision of students by school staff.
27.
Plaintiff’s claim for negligent hiring, supervision, training and retention against LAUSD is based on Government Code §815.6.   

28.
Plaintiff is further informed and believes that Defendant LAUSD is liable to the Plaintiff pursuant to, among other statutes, Government Code §§ 815.2, 815.4, 815.6, 820, 835, 835.2, 840, 840.2, 840.4, and 840.6 and Education Code § 44808, by virtue of, but not limited to, as follows: 
· negligence, including negligent failure to supervise and care for students including the plaintiff herein; 
· breach of mandatory statutory duties, including, without limitation, the Education Code as aforesaid; 
· negligent hiring, training, supervision and retention of unfit employees and agents;

· creation of and/or failure to recognize the dangerous condition of the subject robot and its components;  
· failure to warn of the dangerous condition of the subject robot and its components; 
· voluntary undertaking of the duty to supervise including regarding Plaintiff’s contact with a robot in a dangerous condition; and 
· LAUSD and its employees/agents assumed the responsibility and liability for the supervision of the Plaintiff, and to not have the robot placed into competition at a robotics event in a dangerous condition.

29.
LAUSD had a special relationship with Plaintiff and an affirmative duty to take all reasonable steps to protect him.  Additionally, under Education Code § 44808, LAUSD was responsible for the safety of Plaintiff because it had undertaken to provide immediate and direct supervision of him. 

30.   
As a direct and legal result of these acts and omissions Defendant LAUSD was negligent and is liable for the injuries and damages to Plaintiff as aforesaid. These acts and omissions of Defendant LAUSD proximately caused Plaintiff to suffer grievous injuries, as described hereinabove.      


31.   
By reason of the foregoing, LAUSD is liable for, and Plaintiff is entitled to recover, his general, special, actual and compensatory damages, including, but not limited to, his necessary medical and related expenses, past, present and future lost earnings, loss of future earning capacity, as well as mental, emotional and physical pain and suffering, in an amount presently unknown but exceeding the minimum jurisdictional limit of this Court and as proven at time of trial.

32.    As the direct and proximate result of these acts of negligence, carelessness, and recklessness, by Defendant LAUSD and the resulting incident as previously alleged, Plaintiff was injured in his health, strength, and activity, and sustained injury to his body and sustained shock and injury to his nervous system and person, and sustained personal injuries, all of which has caused and continue to cause Plaintiff great mental, physical, and nervous pain and suffering. These injuries will result in some permanent disability to Plaintiff, all to his general damages.

33.   
As the direct and proximate result of the negligence, carelessness, unlawfulness, and recklessness of the Defendant LAUSD, Plaintiff necessarily employed physicians and surgeons for medical examination, treatment, and care of these injuries, and incurred medical and incidental expenses and will have to incur additional like expenses in the future, all in amounts presently unknown to Plaintiff.  Plaintiff therefore asks leave of court to prove that amount at the time of trial.
34.   
Plaintiff has and will sustain future damages in the form of optometrist and ophthalmologist evaluations, and possibly surgical intervention to remove the metal fragments lodged into Plaintiff’s eyes which have been recommended by his treating physicians, all in amounts presently unknown to him.  Plaintiff asks leave of court to prove that amount at the time of trial.
35.  
As a direct and proximate result of the negligence, carelessness, and recklessness of the Defendant LAUSD, Plaintiff sustained an eye injury and may be disabled in the future and thereby be prevented from attending to the duties of Plaintiff’s intended occupation and studies in mechanical engineering due to his inability to go near metal forces due to the pieces lodged in his eyes and the additional injury it may cause to his eyes.  Plaintiff may continue to lose earning capacity in the future, all in amounts presently unknown to him. Plaintiff asks leave of court to prove that amount at the time of trial.
SECOND CAUSE OF ACTION

[GENERAL NEGLIGENCE]
(By Plaintiff against Defendant NTMA and DOES 11-20)
 
36.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 above.


37.
At all relevant times, Defendant NTMA and Does 11-20, inclusive (hereinafter “NTMA”) owned, operated, managed, maintained the NTMA Training Centers Robotics League (TCRL), which, according to its website, was: 

“a combat robotics league where High School and College students design and build remote controlled robots to face-off in competition.  Through the process of robot building, student’s get a first-hand look at how exciting science, technology, and engineering can be, while designing, building and competing with their own robotic creations.  The TCRL will follow the Mission and Goals of the National Robotics League (NRL). The NRL is the only combat robotics league that formalizes ties between competitor teams and local manufacturing partners.  One of the bonuses of these partnerships is that they have a way of showing students the different career possibilities in manufacturing, programming, and engineering.  The TCRL and NRL are also focused on students, from middle school to college.  One of our main goals is to inspire young people to become leaders in the science, technology and manufacturing fields, by engaging them in mentor and partnership based programs that build their science, engineering, and technology based skills.  This will in turn inspire a desire for learning, innovation, self-confidence, communication, and leadership.”
 
38.  
All all times material hereto, Defendant NTMA represented itself and the robotics competition as part of an educational program with Defendant NTMA and its training center in Santa Fe Springs (the location of the said robotics event where the subject accident took place) as an educational center, which, according to its web site is “Accredited by ACCSC, Accrediting Commission of Career Schools and Colleges. ACCSC is recognized by the U.S Department of Education as an accrediting agency; Approval to operate by BPPE, Bureau for Private Postsecondary Education, Approval to operate means compliance with state standards; Approved through DOD/MOU and to train Veterans and eligible persons under the provisions of Title 30, 33 & 38 U.S Codes; Accredited by the National Institute for Metalworking Skills (NIMS). Programs approved by I-Train and Cal-Jobs.” 
The NTMA training center web site at the time of the subject event/competition further stated that one of its vital functions was “to provide a quality learning environment for qualified individuals interested in learning or furthering their skills in the machining, tooling, and manufacturing industry.”
39.
Defendant NTMA and its training centers, at and prior to the time of the subject incident, actively and affirmatively reached out to local area high schools, including the LAUSD’s Helen Bernstein High School,  to participate in a robotics challenge that spanned three days and included an exposition.  Furthermore, Defendant NTMA supplied to event participants robots, receiver kits, chargers and so-called safety goggles and encouraged students to take a hands-on approach to gaining knowledge and experience working in the manufacturing process as a team. Defendant NTMA invited the schools and students (including Helen Bernstein High School and the Plaintiff herein) to compete in a robot battle in an enclosed showcase for those attending an exposition at Defendant NTMA’s training center in Santa Fe Springs. 
40.
Plaintiff and his teammates, high school students at Helen Bernstein High School, participated in the hereinabove described robotics event solely in their capacity as high school students.  While they may have appeared to be under the control and supervision of Helen Bernstein High School /LAUSD authorities, they were in fact not so controlled and supervised and Plaintiff is informed and believes and thereon alleges that Defendant NTMA knew or should have known that Defendant LAUSD did not have any of its teachers or other personnel in attendance with Plaintiff and his fellow student teammates at the April 18, 2015 event being run by Defendant NTMA.  Therefore, under all of the circumstances then presented, the trained professionals at Defendant NTMA knew, or in the exercise of reasonable care, should have known, that they owed a duty of care to Plaintiff, including but not limited to provision for safety gear, reasonably available first aid stations and materials and appropriate oversight and supervision into the use and application of such safety mechanisms. As also stated above at paragraphs 16-18, inclusive, Defendant NTMA’s duty of care arises from its undertakings associated with its promotion, sponsorship, organization and management of the April 18, 2015 robotics event, its supplying event participants with safety goggles, receiver kits and chargers, its superior knowledge and expertise as to machines and their safety and its holding itself out and its express and implied representations as providing a safe and positive educational experience for event participants.
41.
At the time and place hereinabove alleged, Defendant NTMA breached its duty of care to Plaintiff, including but not limited to as follows: 

· failed to use reasonable care in connection with the safe condition of machines and robots that were brought to the event and thus were under its control, including but not limited to by not requiring at all times that the robots on the premises be inspected by trained, supervisory personnel of the NTMA for defects or dangers; by failing to require proper safety tools and materials at all times in the handling of all robots on the premises and by failing to make available to all participants reasonable forms of first aid (it also being noted that the so-called “safety goggles” were cheap and ineffective);
· failed to use reasonable care to discover unsafe conditions of the machines and robots brought to its sponsored event, including defective and dangerous robots that presented an unreasonable risk of harm to the event participants invited by Defendant NTMA to its event; 

· failed to repair, replace, or give adequate warning of anything that could be

reasonably expected to harm others, including the subject Optimus robot that ejected dangerous metal into the face of the Plaintiff, as aforesaid.

 
42.
Defendant NTMA failed to provide adequate safeguards against the known dangers of the Optimus robot hereinabove described by, among other acts and omissions, failing to supervise at all times the conduct of students they had invited to their sponsored event and to enforce reasonable safety rules and regulations necessary to their protection. Such acts and omissions to act on the part of Defendant NTMA were the legal and proximate cause of Plaintiff’s injuries and damages; said dangers created a reasonably foreseeable risk of the type of injury Plaintiff sustained; Defendant NTMA had actual or constructive notice of the dangers a sufficient time prior to Plaintiff’s accident to have taken measures to protect against such dangers. Further, negligent or wrongful acts or omissions to act on the part of employees of Defendant NTMA created the dangers encountered by Plaintiff. Such dangers as to the robot Optimus created a substantial risk of injury when such property was used with due care in a manner in which it was reasonably foreseeable that it would be used. 
43. 
Defendant NTMA carelessly and negligently supervised, managed, instructed and warned as to dangers of the Optimus robot about which it knew or in the exercise of reasonable care should have known and/or discovered, resulting in the improper or absent supervision of high school students they had, by virtue of their promotional efforts as referred to above, invited to their premises for the above described event/competition.
44.
As a direct and legal result of the negligent acts and omissions hereinabove described, which constituted a breach of the duty of care Defendant NTMA undertook to plaintiff in connection with its promotion, management and control of the said robotics event held April 18, 2015, Defendant NTMA is liable for the injuries and damages to Plaintiff as aforesaid. These acts and omissions of Defendant NTMA proximately caused Plaintiff to suffer grievous injuries, as described hereinabove.      


45.   
By reason of the foregoing, Defendant NTMA is liable for, and Plaintiff is entitled to recover, his general, special, actual and compensatory damages, including, but not limited to, his necessary medical and related expenses, past, present and future lost earnings, loss of future earning capacity, as well as mental, emotional and physical pain and suffering, in an amount presently unknown but exceeding the minimum jurisdictional limit of this Court and as proven at time of trial.

46.    As the direct and proximate result of these acts of negligence, carelessness, and recklessness, by Defendant NTMA and the resulting incident as previously alleged, Plaintiff was injured in his health, strength, and activity, and sustained injury to his body and sustained shock and injury to his nervous system and person, and sustained personal injuries, all of which has caused and continue to cause Plaintiff great mental, physical, and nervous pain and suffering. These injuries will result in some permanent disability to Plaintiff, all to his general damages.

47.   
As the direct and proximate result of the negligence, carelessness, unlawfulness, and recklessness of the Defendant NTMA, Plaintiff necessarily employed physicians and surgeons for medical examination, treatment, and care of these injuries, and incurred medical and incidental expenses and will have to incur additional like expenses in the future, all in amounts presently unknown to Plaintiff.  Plaintiff therefore asks leave of court to prove that amount at the time of trial.
48.   
Plaintiff has and will sustain future damages in the form of optometrist and ophthalmologist evaluations, and possibly surgical intervention to remove the metal fragments lodged into Plaintiff’s eyes which have been recommended by his treating physicians, all in amounts presently unknown to him.  Plaintiff asks leave of court to prove that amount at the time of trial.
49.  
As a direct and proximate result of the negligence, carelessness, and recklessness of the Defendant NTMA, Plaintiff sustained an eye injury and may be disabled in the future and thereby be prevented from attending to the duties of Plaintiff’s intended occupation and studies in mechanical engineering due to his inability to go near metal forces due to the pieces lodged in his eyes and the additional injury it may cause to his eyes.  Plaintiff may continue to lose earning capacity in the future, all in amounts presently unknown to him. Plaintiff asks leave of court to prove that amount at the time of trial.
THIRD CAUSE OF ACTION

PRODUCTS LIABILITY – STRICT LIABILITY

(By Plaintiff against Defendants THE ROBOT MARKETPLACE and DOES 21-50)
 
50.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 above.

51.
At all times mentioned herein, Defendants ROBOT MARKETPLACE and DOES 21-50, inclusive, (hereinafter, “Robot Marketplace”) and each of them, designed, manufactured, assembled, tested, inspected, maintained, distributed, marketed, promoted, advertised, and/or sold the battery and its component parts, constituents, and accessories (hereinafter, “the battery” will refer to the battery, component parts and accessories that is the subject of his action, as referenced in the factual overview above, paragraphs 1-21) for resale and use by members of the general public, including, on information and belief, the Defendants in this case and/or the Plaintiff herein.
52.
At all times mentioned herein, including April 18, 2015, Plaintiff used the robot and battery in a foreseeable manner.
53.
Robot Marketplace knew that members of the general public would use the battery without being able to inspect it or become aware of any defects it might have.  Prior to April 18, 2015, Plaintiff had no reason to suspect or know that the battery was defective and unsafe for use in a robotics activity, event or competition.

54.
The battery was defective at the time of manufacture, design, production, distribution, testing, inspection, sale, endorsement, promotion and/or advertisement. The battery was defective and unsafe for its intended use.
55.
As a direct and legal result of the strict products liability on the part of The Robot Marketplace, Plaintiff suffered the grievous injuries hereinabove described.
56.   
By reason of the foregoing, Defendant The Robot Marketplace is liable for, and Plaintiff is entitled to recover, his general, special, actual and compensatory damages, including, but not limited to, his necessary medical and related expenses, past, present and future lost earnings, loss of future earning capacity, as well as mental, emotional and physical pain and suffering, in an amount presently unknown but exceeding the minimum jurisdictional limit of this Court and as proven at time of trial.

57.    As the direct and proximate result of the strict products liability of the Defendant The Robot Marketplace, Plaintiff was injured in his health, strength, and activity, and sustained injury to his body and sustained shock and injury to his nervous system and person, and sustained personal injuries, all of which has caused and continue to cause Plaintiff great mental, physical, and nervous pain and suffering. These injuries will result in some permanent disability to Plaintiff, all to his general damages.

58.   
As the direct and proximate result of the strict products liability of the Defendant The Robot Marketplace, Plaintiff necessarily employed physicians and surgeons for medical examination, treatment, and cares of these injuries, and incurred medical and incidental expenses and will have to incur additional like expenses in the future, all in amounts presently unknown to Plaintiff.  Plaintiff therefore asks leave of court to prove that amount at the time of trial.
59.   
As a direct and proximate result of the strict products liability of the Defendant The Robot Marketplace, Plaintiff has and will sustain future damages in the form of optometrist and ophthalmologist evaluations, and possibly surgical intervention to remove the metal fragments lodged into Plaintiff’s eyes which have been recommended by his treating physicians, all in amounts presently unknown to him.  Plaintiff asks leave of court to prove that amount at the time of trial.
60.  
As a direct and proximate result of the strict products liability of the Defendant The Robot Marketplace, Plaintiff sustained an eye injury and may be disabled in the future and thereby be prevented from attending to the duties of Plaintiff’s intended occupation and studies in mechanical engineering due to his inability to go near metal forces due to the pieces lodged in his eyes and the additional injury it may cause to his eyes.  Plaintiff may continue to lose earning capacity in the future, all in amounts presently unknown to him. Plaintiff asks leave of court to prove that amount at the time of trial.
FOURTH CAUSE OF ACTION

PRODUCTS LIABILITY – NEGLIGENCE

(By Plaintiff against Defendants THE ROBOT MARKETPLACE; and DOES 21-50)
 
61.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 and 51-60, inclusive, above.
62.
At all times herein mentioned, The Robot Marketplace knew, or in the exercise of ordinary and reasonable care should have known, that the battery was a product of such a nature that if it was not properly manufactured, designed, assembled, compounded, tested, inspected, fabricated, constructed, analyzed, distributed, serviced, merchandized, recommended, advertised, promoted, marketed and sold, for the use and purpose for which it was intended, it was likely to injure the person or persons by whom it was used.

63. 
The Robot Marketplace so negligently and carelessly manufactured, designed, assembled, compounded, tested or failed to test, inspected or failed to inspect, fabricated, constructed, analyzed, distributed, serviced, merchandized, recommended, advertised, promoted, marketed and sold the battery that it was in a dangerous and defective condition, and unsafe for the use and purpose for which it was intended when used as recommended by The Robot Marketplace.

64. 
The defective and dangerous character and condition of the battery, and the fact that it was unsafe for the use and purpose for which it was intended when used as recommended by The Robot Marketplace, was known to The Robot Marketplace, or in the exercise of ordinary and reasonable care should have been known and discovered by The Robot Marketplace. The dangerous and defective character and condition of the battery was not made known to the plaintiff by The Robot Marketplace.

65. 
On or about April 18, 2015, Plaintiff used, was subjected to, and relied on the battery for the purpose for which it was intended.  As a proximate result of the negligence and carelessness of The Robot Marketplace, the battery malfunctioned and caused injuries to Plaintiff.
66. 
As a direct and proximate result of the negligence and carelessness of The Robot Marketplace, Plaintiff sustained injuries and damages as more particularly set forth above in paragraphs 55-60, inclusive. 

FIFTH CAUSE OF ACTION
PRODUCTS LIABILITY – FAILURE TO WARN

(By Plaintiff against Defendants THE ROBOT MARKETPLACE and DOES 21-50)
67.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 and 51-60, inclusive, above.
68.
Plaintiff is informed and believes and thereon alleges that the battery lacked sufficient instructions or warnings of potential risks.  The Robot Marketplace manufactured, distributed, sold the battery. The battery had potential risks that were known or knowable to The Robot Marketplace in light of the scientific, technical, mechanical knowledge that was generally accepted in the scientific, technical and manufacturing communities at the time of the manufacture, distribution and sale of the battery. The potential risks presented by the battery regarding the foreseeable uses of the battery in a robotics setting, competition, event, presented a substantial danger when the battery is used or misused in an intended or reasonably foreseeable way.  An ordinary consumer in the position of the Plaintiff herein would not have recognized the potential risks.

69.
The Robot Marketplace failed to adequately warn or instruct as to the potential risks of the battery when used in the manner that was foreseeable to it, namely within a robot constructed for use and, display and operation at a robotics event/competition.

70.
The lack of sufficient instructions and/or warnings was a substantial factor in causing Plaintiff’s harm.

71.
As a result of the aforementioned failures to warn by The Robot Marketplace, Plaintiff sustained injuries and damages as more particularly set forth above in paragraphs 55-60, inclusive.

SIXTH CAUSE OF ACTION

PRODUCTS LIABILITY – BREACH OF IMPLIED WARRANTIES
(By Plaintiff against Defendants THE ROBOT MARKETPLACE and DOES 21-50)

72.
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 and 51-60, inclusive, above.

73. 
Prior to the time that the battery was used by Plaintiff, The Robot Marketplace communicated implied warranties to Plaintiff and the general public that the battery was of merchantable quality and safe and fit for the use for which it was intended.

74.  
Plaintiff is unskilled in the research, design, and manufacture of the battery and reasonably relied entirely on the skill, judgment, and implied warranty of The Robot Marketplace in using the battery.

75. 
The battery was neither safe for its intended use nor of merchantable quality, as warranted by Defendants, in that it had dangerous propensities when put to its intended use and would cause severe injuries to the user.

76. 
As a result of the aforementioned breach of implied warranties by The Robot Marketplace, Plaintiff sustained injuries and damages as more particularly set forth above in paragraphs 55-60, inclusive. 

SEVENTH CAUSE OF ACTION
PRODUCTS LIABILITY – BREACH OF EXPRESS WARRANTIES

(By Plaintiff against Defendants THE ROBOT MARKETPLACE and DOES 1-50)

77. 
Plaintiff re-alleges as though fully set forth herein and incorporates herein by this reference paragraphs 1-21 and 51-60, inclusive, above.
78. 
At all times mentioned herein, The Robot Marketplace expressly warranted to Plaintiff and the general public, that the battery was safe, effective, fit and proper for its intended use.

79. 
Plaintiff, in purchasing and/or using the battery, relied on the skill, judgment, representations and foregoing express warranties of Defendants, and each of them.  Said warranties and representations were false in that the battery was not safe and was unfit for the uses for which it was intended.

80. 
As a result of the aforementioned breach of express warranties by The Robot Marketplace, Plaintiff sustained injuries and damages as more particularly set forth above in paragraphs 55-60, inclusive.
WHEREFORE, Plaintiff TARON MALKHASHYAN prays for judgment against the defendants, and each of them, as follows:

1.  
For general damages in an amount according to proof at trial and beyond the jurisdictional minimum of this Court.  


2.  
For medical and related expenses according to proof at trial;

3.  
For economic losses including loss of earnings and earning capacity in an amount according to proof at trial;

4.  
For costs of the suit herein;

5. 
For such other and further relief as the Court may deem just and proper.

JURY DEMAND


Plaintiff demands trial by jury on all issues so triable.

	DATE:  May 23, 2018
	CARPENTER, ZUCKERMAN & ROWLEY, LLP
BY:


       GARY N. STERN

Attorneys for Plaintiffs

	
	


PROOF OF SERVICE

Malkhashyan v. LAUSD, et al.
STATE OF CALIFORNIA

COUNTY OF LOS ANGELES


On May 23, 2018, I served the following document described as THIRD AMENDED COMPLAINT on all parties in this action by placing [ X ] a true copy  [   ] the original thereof enclosed in a sealed envelope addressed as follows:

[SEE PROOF OF SERVICE LIST]

[x  ]
BY MAIL: By placing true and correct copies thereof in individual sealed envelopes, with postage thereon fully prepaid, which I deposited with my employer for collection and mailing by the United States Postal Services.  I am “readily familiar” with my employer’s practice for the collection and processing of correspondence for mailing with the United States Postal Service.  In the ordinary course of business, this correspondence would be deposited by my employer with the United States Postal Service on that same day.

[   ]
BY OVERNIGHT DELIVERY/COURIER: I deposited such envelope in a box or facility regularly maintained by the express service carrier in an envelope or package designated by the express service carrier with delivery fees provided for.

[   ]
BY MESSENGER SERVICE: I served the documents by placing them in an envelope or package addressed to the persons at the addresses listed above and providing them to a professional messenger service (A proof of service executed by the messenger will be filed in compliance with Code of Civil Procedure.)

[   ]
BY FACSIMILE: I caused such document to be sent via facsimile to the names and facsimile numbers listed in the Mailing list and received confirmed transmission reports indicating that this document was successfully transmitted to such parties.

[ X ]
(STATE)  I declare under penalty of perjury, under the laws of the State of California, that the foregoing is true and correct.

[   ]
I declare that I am employed in the office of a member of the bar of this court at whose direction the service is made.


Executed on May 23, 2018, at Beverly Hills, California.


LADY LUNA
SERVICE LIST
Malkhashyan v. LAUSD, et al.
Rodolfo Ruiz, Esq.

Yodeh Itkin, Esq.

VANDERFORD & RUIZ, LLP

221 E. Walnut Street, Suite 106

Pasadena, CA 91101

Attorneys for Defendant Los Angeles Unified School District

Jeffrey S. Kramer, Esq.

Mark Phillips, Esq.

KRAMER, DEBOER & KEANE, LLP

21860 Burbank Blvd., Suite 370

Woodland Hills, CA 91367

Attorneys for Defendant The Robot Markeplace, LLC

Lisa Boswell, Esq.

Steven Stutsman, Esq.

WOOD, SMITH, HENNING & BERMAN, LLP

10960 Wilshire Blvd., 18th Floor

Los Angeles, CA 90024

Attorneys for Defendants Jack Beggs, Paul Sapra and Jack Follmas, as Trustees of the Los Angeles Chapter of the National Tooling and Machining Association Training Center Trust
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