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O.  VECHICLES, VESSELS & AIRCRAFT
O-1.

Vehicle Code
HB-1804
Short Description:  STOLEN OR CONVERTED VEHICLE
STATUS:  
Public Act:  100-0745.
Eff:  August 10, 2018.
Statutes Amended:  

625 ILCS 5/4-103

705 ILCS 405/5-410


Synopsis as Amended:  A. Amends the Illinois Vehicle Code. 

Provides that knowledge that a vehicle or essential part is stolen or converted may be inferred: (A) from the surrounding facts and circumstances, which would lead a reasonable person to believe that the vehicle or essential part is stolen or converted; or (B) if the person exercises exclusive unexplained possession over the stolen or converted vehicle or essential part, regardless of whether the date on which the vehicle or essential part was stolen is recent or remote. 

B. Amends the Juvenile Court Act of 1987. 

C.
Effective immediately.

O-2.

Vehicle Code
HB-3920
Short Description:  VEH CD-UNPAID CIVIL PENALTY
STATUS:  
Public Act:  100-1004.
Eff:  January 1, 2019.
Statutes Amended:  625 ILCS 5/6-303

Synopsis as Amended:  Amends the Illinois Vehicle Code. 

1.
Provides that a person who drives or is in actual physical control of a motor vehicle while his or her driver's license or privilege to drive is suspended due to certain violations of the Code shall receive a Uniform Traffic Citation from the law enforcement officer. 

2.
Provides that a person who receives 3 or more Uniform Traffic Citations without paying any fees associated with the citations shall be guilty of a Class A misdemeanor. 

3.
Makes conforming changes.

O-3.

Vehicle Code
HB-4377
Short Description:  REAR-FACING CHILD RESTRAINT
STATUS:  
Public Act:  100-0672.
Eff:  January 1, 2019.
Statutes Amended: 625 ILCS 25/4


Synopsis as Introduced:  Amends the Child Passenger Protection Act. 

Provides that when any person is transporting a child in this State who is under the age of 2 years in a motor vehicle of the first division or motor vehicle of the second division weighing 9,000 pounds or less, he or she shall be responsible for properly securing the child in a rear-facing child restraint system, unless the child weighs 40 or more pounds or is 40 or more inches tall. 

O-4.

Vehicle Code
HB-4472 
Short Description:  VEH CD-LIABILITY INSURANCE
STATUS:  
Public Act:  100-0828.
Eff:  January 1, 2019.
Statutes Amended:  625 ILCS 5/7-601


Synopsis as Amended:  Amends the Illinois Vehicle Code. 

1.
Provides that no person shall operate a motor vehicle registered in another state upon the highways of this State without a liability insurance policy. 

2.
Provides that the operator of the vehicle shall carry within the vehicle evidence of the insurance. 

3.
Makes conforming changes.


O-5.

Vehicle Code
HB-4476
Short Description:  VEH CD-NONRESIDENT-CITATIONS
STATUS:  
Public Act:  100-0674.
Eff:  January 1, 2019.
Statutes Amended: 625 ILCS 5/3-711, 6-308, 6-803 & 6-306.4 rep.


Synopsis as Introduced:  Amends the Illinois Vehicle Code. 

1.
Provides that any person cited for violating the Code or a similar provision of a local ordinance for which the violation is a petty offense shall not be required to sign the citation. 

2.
Provides that Illinois Supreme Court Rules shall govern bail and appearance procedures when a person who is a resident of another state that is not a member of the Nonresident Violator Compact of 1977 is cited for violating this Code or a similar provision of a local ordinance. 

3.
Repeals a provision governing the procedures for citations issued by a police officer in this State to a resident of another state that is a member of the Nonresident Violator Compact of 1977. 

4.
Makes conforming changes.

O-6.

Vehicle Code
HB-4554
Short Description:  CD CORR-AGGRAVATING FACTOR-DUI
STATUS:  
Public Act: 100-1053; 
Eff:  1-1-19.
Statutes Amended:  730 ILCS 5/5-5-3.2


Synopsis as Amended:  Amends the Unified Code of Corrections. 

1.
Provides that it is an aggravating factor in sentencing that the defendant committed the offense of driving while under the influence of alcohol, other drug or drugs, intoxicating compound or compounds or any combination thereof in violation of the Illinois Vehicle Code or a similar provision of a local ordinance and the defendant during the commission of the offense was driving his or her vehicle upon a roadway designated for one-way traffic in the opposite direction of the direction indicated by official traffic control devices.
2.
Defines "traffic control devices". 

O-7.

Vehicle Code
HB-4846
Short Description:  VEH CD-ELECTRONIC DEVICE
STATUS:  
Public Act:  100-0858.
Eff:  July 1, 2019.
Statutes Amended:  625 ILCS 5/12-610.2


Synopsis as Amended:  A.  Amends the Illinois Vehicle Code. 

Provides that a violation (rather than a second or subsequent violation) of a provision in the Code governing the use of an electronic communication device while operating a motor vehicle is an offense against traffic regulations governing the movement of vehicles. 

B.  Effective July 1, 2019. 

O-8.

Vehicle Code
HB-4944
Short Description:  VEH CD-VEH SAFETY TEST
STATUS:  
Public Act:  100-0683.
Eff:  January 1, 2019.
Statutes Amended:  625 ILCS 5/13-109


Synopsis as Amended:  Amends the Illinois Vehicle Code. 

Provides that the requirement of a safety test at least every 12 months applies to truck tractors, semitrailers, and property-carrying vehicles weighing more than 10,000 pounds but less than 26,001. 

O-9.

Vehicle Code
HB-5056
Short Description:  VEHICLE CODE - ROAD MACHINE
STATUS:  
Public Act:  100-0956.
Eff:  January 1, 2019.
Statutes Amended:  625 ILCS 5/1-177.5 new, 3-117.1, 3-405.1, 3-414, 3-600, 3-803, 3-804.01, 3-808.1, 3-815, 3-821, 4-107, 5-101, 5-102, 5-401.3, 13-101 & 3-807 rep. 


Synopsis as Amended:  A.  Amends the Illinois Vehicle Code. 

1.
Defines "road machine". 

2.
Provides that the owner of a junk vehicle is not required to surrender the vehicle's certificate of title under certain circumstances. 

3.
Provides that the Secretary of State may use alternating numeric and alphabetical characters when issuing a special registration plate. 

4.
Provides that a permanent vehicle registration plate shall be issued for a one-time fee of $8 to certain types of buses operating within a municipality. 

5.
Provides that any vehicle with a permanent vehicle registration plate owned or operated by a public-school district from grades K-12, a public community college, or a medical facility or hospital is exempt from any fee for the transfer of registration. 

6.
Provides that the Secretary shall notify the State Police or the Secretary of State Department of Police if an application for a certificate of title or registration of a vehicle and the vehicle has been reported stolen or converted is received. 

7.
Provides that the Secretary of State Department of Police shall conduct an investigation concerning the identity of the registered owner of the vehicle. 

8.
Allows the Secretary of State Department of Police to restore, re-stamp, or reaffix a vehicle identification number plate or affix a new plate bearing the original manufacturer's vehicle identification number. 

9.
Provides that a new or used vehicle dealer cannot issue any other person a newly created key to a vehicle without a color photocopy or electronic scan of the driver's license or identification card. 

10.
Provides that for certain recyclable metals, a scrap processor shall obtain a color photocopy or electronic scan of the driver's license or identification card. 

11.
Repeals a provision providing for 2-year registration period for buses operating within a municipality. Makes other changes. 

12.
Provides that any property carrying vehicles that are registered for a gross weight of more than 8,000 lbs but less than 10,001 lbs and are being operated in commerce is subject to inspection by the Department of Transportation. 

13.
Provides that a second division vehicle registered for a gross weight of 10,000 pounds (rather than 8,000 pounds) or less, except when the second division motor vehicle pulls or draws a trailer, semitrailer, or pole trailer having a gross weight of or that is registered for a gross weight of more than 10,000 pounds (rather than 8,000 pounds), is exempt from safety test or certificate of safety requirements.

B.
Effective January 1, 2019.

O-10.

Vehicle Code
HB-5057
Short Description:  STATE POLICE-TRUCK INSPECTION
STATUS:  
Public Act:  100-0830.
Eff:  January 1, 2019.
Statutes Amended:  

20 ILCS 2610/18

625 ILCS 5/15-102 & 15-301


Synopsis as Amended:


A.  Amends the State Police Act. 

Provides that the Director of State Police may also authorize any civilian employee of the Department of State Police who is not a State policeman to be a truck weighing inspector with the power of enforcing a provision of the Illinois Vehicle Code which allows upon application and good cause for the issuing of a special permit authorizing the applicant to operate or move a vehicle or combination of vehicles of a size or weight of vehicle or load exceeding the maximum permitted or otherwise not in conformity with the Illinois Vehicle Code upon any highway under the jurisdiction of the party granting the permit. 

B.  Amends the Illinois Vehicle Code. 

1.
Provides that any person, firm, or corporation convicted of a violation for a permit issued for excess size and weight for the third offense by the same person, firm, or corporation within a period of one year after the date of the first offense, not less than $300 nor more than $500 and the Department of Transportation may, in its discretion, not issue a permit to the person, firm, or corporation convicted of a third excess size and weight vehicle offense, during a period of one year after the date of conviction or supervision on the third offense. 

2.
Provides that if any violation is the cause or contributing cause in a motor vehicle accident causing damage to property, injury, or death to a person, the Department may, in its discretion, not issue a permit to the person, firm, or corporation for a period of one year after the date of conviction or supervision for the offense.
3.
Provides that a civilian escort vehicle shall be a vehicle not exceeding a gross vehicle weight rating of 26,000 pounds that is designed to afford clear and unobstructed vision to both front and rear.

O-11.

Vehicle Code
SB-1607  
Short Description:  CONTROLLED SUBSTANCES MONITOR
STATUS:  
Public Act . . . . . . . . . 100-0575. 

Effective Date:  January 8, 2018.

Statutes Amended:  

20 ILCS 3930/7

625 ILCS 5/6-303

720 ILCS 550/10

720 ILCS 570/410

720 ILCS 646/70

730 ILCS 5/3-3-7, 3-6-3, 5-5-3, 5-6-3, 5-6-3.3, 5-6-3.4, 5-8A-3 & 5-8A-4.2 new. 

740 ILCS 45/6.1

Synopsis as Amended:  A.  Amends the Illinois Criminal Justice Information Act. 

B.  Amends the Illinois Vehicle Code. 

Provides that the court may give credit toward the fulfillment of community service hours for participation in activities and treatment as determined by court services for driving while driver's license, permit or privilege to operate a motor vehicle is suspended or revoked. 

C.  Amends the Cannabis Control Act, Illinois Controlled Substances Act, and the Methamphetamine Control and Community Protection Act concerning first-time probation. 

D.  Amends the Unified Code of Corrections. 

E.  Amends the Crime Victims Compensation Act. 

F.  Makes other technical changes. 

G.  Effective immediately.

O-12.

Vehicle Code
SB-2511 
Short Description:  VEH CD-BACKUP LAMP-AMBER LIGHT
STATUS:  
Public Act:  100-0707.
Eff:  January 1, 2019.
Statutes Amended: 625 ILCS 5/12-209


Synopsis as Introduced:  A. Amends the Illinois Vehicle Code. 

Provides that a back-up lamp equipped on a motor vehicle shall emit a white or amber light without glare. 

B.
Effective January 1, 2019.

O-13.

Vehicle Code
SB-3010
Short Description:  VEH CD-TOW TRUCK
STATUS:  
Public Act:  100-0725.
Eff:  August 3, 2018.
Statutes Amended: 625 ILCS 5/5-801


Synopsis as Introduced:  A.  Amends the Illinois Vehicle Code. 

Provides that any person who does not attach a "tow truck" plate to the front and rear of each registered vehicle and a "tow truck" plate to the rear of the vehicle being towed, unless the towed vehicle displays a valid registration plate visible from the rear while being towed, is guilty of a Class C misdemeanor. 

B.  Effective immediately.

O-14.

Vehicle Code
SB-3024
Short Description:  ELECTRONIC COMM DEVICE-EXCEPT
STATUS:  
Public Act:  100-0727.
Eff:  August 3, 2018.
Statutes Amended: 625 ILCS 5/12-610.2


Synopsis as Introduced:  A.  Amends the Illinois Vehicle Code. 

Provides that a first responder, while operating his or her own personal motor vehicle, can use an electronic communication device for the sole purpose of receiving information about an emergency situation while en route to performing his or her official duties. 

B.  Effective immediately.

O-15.

Vehicle Code
SB-3148
Short Description:  VEH CD-SOS-RESTRICTED PERMIT
STATUS:  
Public Act:  100-0803.
Eff:  January 1, 2019.
Statutes Amended: 625 ILCS 5/6-108, 6-118, 6-201, 6-205 & 6-206.


Synopsis as Amended:  Amends the Illinois Vehicle Code. 

Provides that a restricted driving permit shall expire no later than 2 years (rather than within one year) from the date of issuance. 

Effective:  January 1, 2019.
PART B

VEHICLE CODE CASE LAW UPDATE
SPRING ISSUE - 2018

(Jan – Mar Cases)

IN THIS ISSUE


1.
People v. Nina M. Robledo, 2018 IL APP (2nd) 151142, (2nd Dist., February 21, 2017) DUI - - Affirmed.  ISSUE:  REASONABLE DOUBT (DUI):  Was the Breathalyzer result accurate enough to support this defendant’s conviction for DUI? (Yes).


2.
People v. Daksh N. Relwani, 2018 IL APP (3rd) 170201, (3rd Dist., February 21, 2018) Denial of Motion to Rescind Summary Suspension - - Affirmed.  ISSUES:  1) SUMMARY SUSPENSION (Private Property):  Did the defendant prove that the parking lot in which he was found was private property? (No); 2) SUMMARY SUSPENSION (Refusal):  Did the defendant prove that he did not refuse to take the chemical tests?  (No); 3) TRIAL PROCEDURE (Cross-Examination):  Did the trial court err in overruling the defendant’s objections asked during cross-examination? (No).


3.
People v. Chad B. Hayes, 2018 IL APP (5th) 140223, (5th Dist., February 15, 2018) Aggravated DUI - - Reversed.  ISSUES:  1) SEARCH AND SEIZURE (Probable Cause):  Did the arresting officer have sufficient probable cause to place this defendant under arrest? (No); 2) SEARCH AND SEIZURE (Consent):  Did the defendant to a blood-draw merely by accompanying the police to the hospital?  (No); 3) STATUTORY CONSTRUCTION (Implied Consent):  Must a defendant be placed under arrest for a Vehicle Code violation before the implied consent provisions can be invoked? (Yes).


4.
People v. Simuel Turner, 2018 IL APP (1st) 170204, (2nd Dist., February 2, 2018) Aggravated DUI - - Affirmed.  ISSUES:  1) SEARCH AND SEIZURE (Blood-Draw Kit):  Did the defendant’s blood-draw violate the Fourth Amendment? (Perhaps, but the Officers relied in good faith in prior case law that justified the draw.); 2) EVIDENCE (Blood-draw):  Were the results of the defendant’s first blood-draw admissible against him?  (Yes); 3) REASONABLE DOUBT (DUI):  Did the People fail to present sufficient evidence to support this defendant’s convictions for DUI? (No); 4) EVIDENCE (Expert Opinion):  Did the trial court err in limiting the testimony of the defendant’s expert witness? (No); 5) SENTENCES (Aggravating factor):  Did the trial court improperly employ a double enhancement in this case? (No).


5.
People v. Brandon Mumaugh, 2018 IL App (3rd) 140961, (3rd Dist., January 5, 2018) Aggravated DUI - - Affirmed.  ISSUE:  REASONABLE DOUBT (Aggravated DUI):  Did the People prove that the defendant’s act of driving with any amount of THC in his system was a proximate cause of the victim’s injuries? (No).
CASE ANALYSIS


1.
People v. Nina M. Robledo, 2018 IL APP (2nd) 151142, (2nd Dist., February 21, 2017) DUI - - Affirmed.

FACTS:  Following a jury trial, Robledo appealed her conviction of driving with a blood alcohol concentration (BAC) of 0.08 or more (625 ILCS 5/11–501(a)(1)). She argued that she was not proved guilty beyond a reasonable doubt where her BAC could have been as low as 0.077, given the machine's margin of error.

APPEAL:  The Appellate Court held that: (a) the prosecution was not required to prove defendant's BAC exceeded 0.08 by margin of error of breath-test machine; and (b) the evidence was sufficient for jury to find defendant guilty of driving with BAC of 0.08 or more.
ISSUE:  REASONABLE DOUBT (DUI):  Was the Breathalyzer result accurate enough to support this defendant’s conviction for DUI? (Yes).

FINDING #1:  Prosecution was not required to prove that defendant's breath alcohol test result exceeded legal limit of 0.08 by breath-test machine's 0.005 margin of error in order to support conviction for driving with a blood alcohol concentration of 0.08 or more; reliability of defendant's breath-test result of 0.082 was for jury to decide. 625 Ill. Comp. Stat. Ann. 11-501(a)(1).  FINDING #2:  Evidence was sufficient for jury to find that defendant was guilty of driving with a blood alcohol concentration of 0.08 or more, based upon the reading of 0.082 taken from a breath-test machine; the jury heard that the breath-test machine was subject to a 0.005 margin of error and had been properly tested for accuracy, that the arresting officer who administered test was a certified operator, the jury received the printouts of the readings showing the results of the accuracy tests and defendant's result, and the jury was properly instructed. 625 Ill. Comp. Stat. Ann. 5/11-501(a)(1).

2.
People v. Daksh N. Relwani, 2018 IL APP (3rd) 170201, (3rd Dist., February 21, 2018) Denial of Motion to Rescind Summary Suspension - - Affirmed.  

FACTS:  Relwani was charged with driving under the influence of alcohol (DUI) (625 ILCS 5/11–501(a)(2)). He filed a petition to rescind his statutory summary suspension, which the trial court denied after a hearing. He filed a motion to reconsider, which the trial court also denied. Defendant appealed.

APPEAL:  The Appellate Court held that: (a) the trial court's ruling, that motorist failed to establish prima facie case for rescission of statutory summary suspension of his driving privileges based upon private parking lot rule, was not against the manifest weight of the evidence; (b) the trial court's finding, that motorist failed to establish that he did not refuse to submit to chemical test under summary suspension statute, was not against manifest weight of evidence; and (c) the trial court did not abuse its discretion by ruling that prosecutor's cross-examination questions about statements that motorist had made to officers were within scope of direct examination.
ISSUES:  1) SUMMARY SUSPENSION (Private Property):  Did the defendant prove that the parking lot in which he was found was private property? (No); 2) SUMMARY SUSPENSION (Refusal):  Did the defendant prove that he did not refuse to take the chemical tests?  (No); 3) TRIAL PROCEDURE (Cross-Examination):  Did the trial court err in overruling the defendant’s objections asked during cross-examination? (No).

FINDING #1:  Trial court's ruling, that motorist who allegedly refused sobriety test failed to establish a prima facie case for rescission of statutory summary suspension of his driving privileges based upon the private parking lot rule, was not against the manifest weight of the evidence; motorist was in actual physical control of vehicle in drug store's parking lot and presented no evidence whatsoever to show that parking lot was on privately owned property and that it was privately maintained, and fact that parking lot was for drug store did not provide any further evidence as to who actually owned or maintained parking lot. 625 Ill. Comp. Stat. Ann. 5/1-126, 5/11-501.1.  FINDING #2:  Trial court's finding, that motorist failed to establish that he did not refuse to submit to chemical test under summary suspension statute, also known as the implied consent statute, was not against manifest weight of evidence in proceeding to rescind statutory summary suspension of motorist's driver's license; even if motorist established that he did not refuse to submit to breath test, he failed to establish that he did not refuse to submit to a test of his blood or urine, and sworn report showed motorist had refused to submit to, or failed to complete, chemical testing and also indicated the place and time of that refusal.  FINDING #3:  When motorist, who was found asleep in driver's seat of his vehicle in store parking lot, testified on direct examination about his interactions with officers at both scene of incident and at police station and about some of statements that he had made to officers, trial court did not abuse its discretion by ruling that prosecutor's cross-examination questions about other statements that motorist had made to officers during those same interactions were within scope of direct examination in proceeding to rescind statutory summary suspension of his driver's license based on alleged refusal of sobriety test; there was no prejudice to motorist from the information elicited.

3.
People v. Chad B. Hayes, 2018 IL APP (5th) 140223, (5th Dist., February 15, 2018) Aggravated DUI - - Reversed.

FACTS:  Hayes struck a child with his vehicle when the boy rode his bicycle in front of Hayes's vehicle. An officer investigating the accident requested that another officer drive Hayes to the hospital to provide blood and urine samples for drug testing. The test indicated the presence of drugs, and he was charged with aggravated driving under the influence (DUI) (625 ILCS 5/11–501(d)(1)(F)). He appealed his conviction on this charge, arguing that (1) he did not actually consent to the tests, (2) he did not impliedly consent to the tests under section 11–501.6(a) of the Illinois Vehicle Code (id. § 11–501.6(a)), (3) the test was not supported by probable cause or any exigent circumstances that would justify failure to seek a warrant, (4) he was not proven guilty beyond a reasonable doubt, and (5) he did not knowingly waive his right to a jury trial.

APPEAL:  The Appellate Court held that: (a) the drug test performed on defendant after he struck and killed a child with his vehicle was not supported by probable cause; (b) even assuming defendant consented to drug testing, consent was not voluntarily given; and (c) before a motorist may be found to have impliedly consented to drug testing when arrested by issuance of Uniform Traffic Ticket, he must be under arrest “for” a violation of the State Vehicle Code.
ISSUES:  1) SEARCH AND SEIZURE (Probable Cause):  Did the arresting officer have sufficient probable cause to place this defendant under arrest? (No); 2) SEARCH AND SEIZURE (Consent):  Did the defendant to a blood-draw merely by accompanying the police to the hospital?  (No); 3) STATUTORY CONSTRUCTION (Implied Consent):  Must a defendant be placed under arrest for a Vehicle Code violation before the implied consent provisions can be invoked? (Yes).

FINDING #1:  Drug test performed on defendant after he struck and killed a child with his vehicle was not supported by probable cause, even though it would have been reasonable for deputy to conclude that defendant's version of events was not credible, and that presence of drugs might have contributed to inattention on the part of the defendant, where deputy did not reach those conclusions before asking defendant to be transported to hospital to provide blood and urine samples for drug screening.  FINDING #2:  Even assuming defendant consented to drug testing after he struck and killed a child with his vehicle, consent was not voluntarily given, where facts that defendant was transported to the hospital for the test by a uniformed police officer, officer remained with him at all times including when he went to the restroom to provide a urine sample, and deputy had defendant's vehicle towed from the scene of the accident to be stored until deputy completed his investigation prevented conclusion that defendant felt free to leave the hospital or refuse to take the test.

4.
People v. Simuel Turner, 2018 IL APP (1st) 170204, (2nd Dist., February 2, 2018) Aggravated DUI - - Affirmed.

FACTS:  Turner appealed from his conviction and sentencing upon two counts of aggravated driving under the influence of alcohol (DUI).  He raised five distinct arguments on appeal: (1) the court erred in denying his pretrial motion to suppress the DUI kit blood draw, (2) the results of the first blood draw were inadmissible, (3) the evidence was insufficient to prove his guilt, (4) the court improperly limited his expert's testimony, and (5) the trial court erred in applying an aggravating factor at sentencing.

APPEAL:  The Appellate Court held that: (a) the good-faith exception to warrant requirement permitted warrantless, nonconsensual blood draw; (b) the evidence of hospital blood draw was admissible as record of regularly conducted activity; (c) sufficient evidence supported defendant's conviction; (d) the trial court did not abuse its discretion by preventing expert from testifying as to color of traffic lights; and (e) the statutory aggravating factor was not improper double enhancement.
ISSUES:  1) SEARCH AND SEIZURE (Blood-Draw Kit):  Did the defendant’s blood-draw violate the Fourth Amendment? (Perhaps, but the Officers relied in good faith in prior case law that justified the draw.); 2) EVIDENCE (Blood-draw):  Were the results of the defendant’s first blood-draw admissible against him?  (Yes); 3) REASONABLE DOUBT (DUI):  Did the People fail to present sufficient evidence to support this defendant’s convictions for DUI? (No); 4) EVIDENCE (Expert Opinion):  Did the trial court err in limiting the testimony of the defendant’s expert witness? (No); 5) SENTENCES (Aggravating factor):  Did the trial court improperly employ a double enhancement in this case? (No).

FINDING #1:  Good-faith exception to warrant requirement permitted warrantless, nonconsensual blood draw of defendant in hospital after fatal vehicle collision, although statute governing refusal of chemical tests had been recently deemed unconstitutional, where binding case law at time of blood draw allowed warrantless, nonconsensual blood draws in DUI cases involving the death or personal injury of another, and defendant was not physically threatened or restrained in order to obtain blood sample. 625 Ill. Comp. Stat. Ann. 5/11-501.2(c)(2).  FINDING #2:  Evidence of defendant's blood draw in hospital after fatal vehicle collision was admissible under evidentiary rule governing hearsay exceptions for records of regularly conducted activity, since rule accomplished codification of existing statutory law governing admissibility of blood tests conducted in regular course of providing emergency medical treatment, and blood draw met factual prerequisites for admissibility under statute. 625 Ill. Comp. Stat. Ann. 5/11-501.4.  FINDING #3:  Sufficient evidence supported defendant's conviction for aggravated driving under the influence of alcohol (DUI), where multiple eyewitnesses testified that defendant attempted left-hand turn during yellow light without yielding to motorcycle carrying victim approached from opposite direction, and blood draw indicated excessive blood alcohol level. 625 Ill. Comp. Stat. Ann. 5/11-501(a).  FINDING #4:  Trial court did not abuse its discretion by preventing defendant's accident reconstruction expert from testifying as to color of traffic lights in prosecution for aggravated driving under the influence of alcohol (DUI), where court relied on eyewitnesses' testimony, expert never testified to any technical expertise regarding color of traffic lights, and expert relied on eyewitnesses as to color of traffic lights.  FINDING #5:  Trial court did not abuse its discretion by preventing defendant's accident reconstruction expert from testifying as to fault in prosecution for aggravated driving under the influence of alcohol (DUI), where expert provided his conclusions as to speed and relative positions of colliding vehicles and opinion that they arrived at point of impact at about the same time, and fault was closely related to factual question of color of traffic lights for which the court relied on eyewitnesses.

5.
People v. Brandon Mumaugh, 2018 IL App (3rd) 140961, (3rd Dist., January 5, 2018) Aggravated DUI - - Affirmed.

FACTS:  After a stipulated bench trial, Mumaugh was convicted of aggravated driving under the influence of a drug (aggravated DUI) in violation of sections 11–501(a)(6) and 11–501(d)(1)(C) of the Illinois Vehicle Code (Code) (625 ILCS 5/11–501(a)(6), (d)(1)(C)) and sentenced to two years' imprisonment. The defendant appeals his conviction.

APPEAL:  The Appellate Court held that evidence was insufficient to prove defendant's driving was proximate cause of pedestrian's injuries.

ISSUE:  REASONABLE DOUBT (Aggravated DUI):  Did the People prove that the defendant’s act of driving with any amount of THC in his system was a proximate cause of the victim’s injuries? (No).

FINDING:  Evidence was insufficient to prove that defendant's driving was a proximate cause of pedestrian's injuries, as required to support defendant's conviction for aggravated driving under the influence of a drug; there was no evidence that defendant did anything wrong with regard to his driving that could have foreseeably resulted in his hitting pedestrian, pedestrian's walking on the road on a dark night while wearing dark clothing was an unforeseeable act that subjected her to extreme danger, and pre-trial statement of pedestrian's friend, that pedestrian had been walking near the fog line, not in the road, did not establish proximate cause. 625 Ill. Comp. Stat. Ann. 5/11-501(d)(1)(C).
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CASE ANALYSIS


1.
People v. John Plank, 2018 IL 122202, (Ill. Sup. Ct., May 24, 2018) Dismissal of Charges - - Reversed and Remanded.  

FACTS:  The Illinois Vehicle Code prohibits anyone with a revoked driver's license from driving a “motor vehicle.” 625 ILCS 5/6-303(a). However, someone with a revoked license may still drive a “low-speed gas bicycle” without violating this statute. The Vehicle Code defines “low-speed gas bicycle” as a “2 or 3-wheeled device with fully operable pedals and a gasoline motor of less than one horsepower, whose maximum speed on a paved level surface, when powered solely by such a motor while ridden by an operator who weighs 170 pounds, is less than 20 miles per hour.” When the People charged Plank with driving a motor vehicle with a revoked license, he claimed that the statute did not clearly tell him which vehicles he could and could not drive. Specifically, he argued that the Vehicle Code's definition of “low-speed gas bicycle” was unconstitutionally vague in violation of the due process clauses of the United States and Illinois Constitutions. The trial court agreed with Plank, dismissed the charge against him, and declared section 1-140.15 unconstitutional on its face. The People appealed directly to the Supreme Court.

ISSUE: CONSTITUTIONALITY OF STATUTE (Low-Speed Gas Bicycle): Was the definition of the term “low speed gag bicycle” unconstitutionally vague? (No).

FINDING #1: Statute defining “low-speed gas bicycle” for purposes of conviction of driving a “motor vehicle” without a license was not rendered unconstitutionally vague, in violation of due process, by fact that it referenced an operator “who weighs 170 pounds”; when read in context, such phrase meant that a defining characteristic of a low-speed gas bicycle was an engine that was incapable of transporting 170 pounds at 20 miles per hour without help from gravity or pedaling and did not directly refer to the weight of any particular operator. 625 Ill. Comp. Stat. Ann. 5/1-140.15, 5/6-303(a).  FINDING #2: Statutory definition of “low-speed gas bicycle,” which defined a bicycle as a “motor vehicle,” for purposes of a conviction of driving a motor vehicle with a revoked license, by referencing two or three-wheeled device whose maximum speed on paved level surface, when powered by motor while ridden by operator weighing 170 pounds, was less than 20 miles per hour was sufficiently specific to satisfy due process; while an officer conducting a stop would not necessarily be able to conclusively determine whether someone had violated the statute, a particular vehicle either was a low-speed gas bicycle for everyone, or was not for everyone. 625 Ill. Comp. Stat. Ann. 5/1-140.15, 5/6-303(a).

2.
People v. Michael G. Tatera, 2018 IL APP (2nd) 160207, (2nd Dist., May 15, 2018) Aggravated DUI - - Affirmed.

FACTS:  Following a brief jury trial, Tatera was convicted of the offense of aggravated driving under the influence of alcohol (DUI) (625 ILCS 5/11–501(a)(2), (d)(1)(A)), and he was sentenced to an eight-year term of imprisonment. He appealed, arguing that (1) the evidence was insufficient to convict him of the offense beyond a reasonable doubt, (2) the trial court erred in allowing the jury to view a part of the video of defendant's arrest that depicted an improperly conducted field sobriety test, (3) the prosecutor shifted the burden of proof in his rebuttal closing argument, and (4) the trial court improperly used a double enhancement in fashioning his sentence.
ISSUES:  1) REASONABLE DOUBT (Aggravated DUI):  Did the People introduce sufficient evidence to support this defendant’s Aggravated DUI conviction? (Yes); 2) EVIDENCE (Admissibility):  Did the trial court commit reversible err in allowing the People to show the jury a portion of a recording which showed the defendant failing to follow the directions of the Officer?  (No); 3) PROSECUTOR CONDUCT (Burden Shifting):  Did the comments of the prosecutor shift the burden of proof onto the defendant?  (No); 4) SENTENCES (Enhancement):  Was this defendant’s sentence improperly based upon a double enhancement? (No).

FINDING #1: Sufficient evidence existed to support the finding that defendant was under the influence of alcohol, as an element of driving under the influence of alcohol (DUI), although there was evidence that defendant could perform a number of tasks without any problem or indication of impairment, where officer testified that defendant disregarded numerous signs and barricades to drive on a closed road, that when officer approached the car he smelled a moderate odor of alcohol, that defendant seemed confused, that defendant's eyes were glassy, that defendant was unable to follow directions and kept putting his hands in his pockets despite being instructed not to do so, that defendant became agitated and raised his voice refusing any further field sobriety tests and stating “just arrest me,” and that the defendant refused to submit to chemical testing. 625 Ill. Comp. Stat. Ann. 5/11-501(a)(2).  FINDING #2: Portion of video recording that contained part of an improperly conducted horizontal gaze nystagmus (HGN) test was admissible in driving under the influence of alcohol (DUI) proceeding, where the testifying officer and the State did not mention or make any arguments regarding the HGN test, and instead focused solely on defendant's inability to follow officer's instructions during the video when he kept putting his hands in his pockets despite being instructed not to.  FINDING #2: Defendant forfeited any claim of error regarding two of State's statements in its rebuttal closing argument regarding rhetorical questions about defendant's failure to submit to chemical testing in a driving under the influence (DUI) case, although defendant had objected earlier to a similar comment, where the defendant did not object specifically to those rhetorical questions, and defendant did not argue that the reviewing court should apply a plain-error analysis to the questions.  FINDING #4: Trial court's admonitions to defendant substantially complied with the requirements of the rule governing advice to defendant on judgment and sentence after plea of not guilty, and therefore defendant's claim that trial court erred by applying an improper double enhancement to his sentence for driving under the influence of alcohol (DUI) was forfeited when he failed to file a motion to reconsider the sentence, although the admonitions included extraneous information and were not presented in the same order or with the same language as the rule; each of the required admonitions were given to the defendant.  FINDING #5: Trial court did not apply an improper double enhancement in sentencing defendant to an eight-year term of imprisonment for driving under the influence (DUI) by using his previous DUI convictions for both his eligibility for a Class X sentence and as aggravating factors to justify the sentence of two years over the minimum, where the court explained that the nine prior DUI convictions were an illustration of defendant's recidivism, of his failure to rehabilitate, and of the significant possibility of harm when defendant got behind the wheel while under the influence of alcohol.


3.
People v. Trent Hamerlinck, 2018 IL APP (1st) 152759, (1st Dist., March 29, 2018) DUI - - Affirmed in Part; Vacated in Part.  

FACTS:  Hamerlinck was convicted after a bench trial of two counts of aggravated driving under the influence of alcohol (DUI). The two counts charged different minimum levels of blood-alcohol content (BAC). After considering factors in aggravation and mitigation including defendant's four prior DUI convictions, the trial court sentenced him to two concurrent 5–year sentences with the Illinois Department of Corrections (IDOC). On this appeal, defendant claims, first, that the trial court erred in admitting his hospital records as evidence of his BAC level. Second, he claimed, and the People agreed, that his aggravated DUI convictions violated the one act, one crime rule since they are based on the same physical act of driving. Count I charged a BAC level of over 0.08, while count III charged a BAC level of over 0.16. 

ISSUES:  1) EVIDENCE (Hospital Records):  Did the trial court properly allow the defendant’s hospital records to be used against him? (Yes); 2) OFFENSES (One Act – One Crime):  Could this defendant have properly been convicted of multiple counts of DUI?  (No).

FINDING #1: There was no error on part of the trial court in admitting defendant's hospital records as evidence of his blood-alcohol content (BAC) level in driving under the influence (DUI) prosecution; parties' stipulation stated that defendant's blood was taken at hospital and it asked the trial court to take judicial notice that defendant's whole blood equivalent result was .259 grams per deciliter, and by conceding issue, defense counsel demonstrated intent of the defense to eliminate that issue from case and focus on other aspects of the defense, such as whether defendant was the driver.  FINDING #2: Defendant's aggravated driving under the influence (DUI) convictions violated the one act, one crime rule, since they were based on the same physical act of driving, and as such, defendant's aggravated DUI conviction, having the lower blood-alcohol content (BAC) level, would be vacated; since defendant was convicted of two offenses based upon the same physical act, the conviction for the less serious offense had to be vacated.

4.
In re M.R. et al, 2018 IL App (2nd) 170342, (2nd Dist., March 21, 2018) Dismissal of Criminal Charges - - Affirmed.  

FACTS:  At issue in these consolidated appeals was whether the possession of a stolen vehicle (625 ILCS 5/4–103(a)(1)) was a violation of a “traffic law,” such that a minor accused of committing that offense may be tried as an adult pursuant to section 5–125 of the Juvenile Court Act of 1987 (Juvenile Court Act) (705 ILCS 405/5–125). The People appealed from orders dismissing criminal charges against the defendants.

ISSUE:  JUVENILE LAW (Statutory Construction): Is the offense of possession of a stolen car a violation of a traffic law such that a minor accused of committing that offense may be tried as an adult? (No).

FINDING: Law proscribing possession of a stolen vehicle was not a traffic law, and therefore juveniles accused of violating it could not be tried as adults under statute that allowed adult prosecution of juveniles for violating traffic law, although possession of a stolen vehicle appeared in Vehicle Code rather than Criminal Code; “traffic” referred to pedestrians, ridden or herded animals, vehicles, streetcars and other conveyances either singly or together that used any highway for purposes of travel, and character of the offense did not change merely because, by happenstance, the defendants committed the offense while operating vehicles in traffic. 625 Ill. Comp. Stat. Ann. 5/4-103(a)(1); 705 Ill. Comp. Stat. Ann. 405/5-125; 720 Ill. Comp. Stat. Ann. 5/1-1 et seq.

5.
People v. Joseph M. Jophlin, 2018 IL App (4th) 150802, (4th Dist., March 20, 2018) Aggravated DUI; DWLR - - Affirmed in Part; Vacated in Part.

FACTS:  A jury found Jophlin guilty of aggravated driving under the influence of alcohol (aggravated DUI), a Class 2 felony (625 ILCS 5/11–501(d)(1)(A), (d)(2)(B)), and driving while license revoked or suspended with three prior convictions for driving while license revoked or suspended (DWR), a Class 4 felony (§ 6–303(d–3)). The court sentenced him to four years and two years in prison to run concurrently and ordered defendant to pay specific fines, fees, and assessments. He appealed, arguing (1) the People presented insufficient evidence to support his conviction for aggravated DUI and DWR; (2) the People engaged in vindictive prosecution when it charged him with the more serious offense of aggravated DUI, a Class 2 felony, on the morning of trial, to punish him for exercising his right to a jury trial; (3) the People's repeated violation of the court's in limine order deprived him of his right to a fair trial; and (4) the circuit clerk improperly imposed numerous fines. 

ISSUES:  1) REASONABLE DOUBT (DUI):  Did the People present sufficient evidence to support this defendant’s DUI and DWLR convictions? (Yes); 2) PROSECUTOR CONDUCT (Vindictive Prosecution):  Did the prosecutor engage in vindictive prosecution in this case?  (No); 3) PROSECUTOR CONDUCT (Motion in Limine):  Did the conduct of the prosecutor, with respect to the trial court’s order following a motion in limine, deny this defendant due process? (No).

FINDING #1: Evidence was sufficient to show that defendant arrested in a gas station parking lot drove on a state highway, as required to support conviction of driving while license revoked or suspended (DWR) with three prior convictions for DWR; defendant argued the state did not establish that defendant entered the gas station's private parking lot from a public road rather than from an adjacent private parking lot, but defendant admitted to being in a different town earlier the evening he was arrested, and witnesses testified to defendant being alone in his vehicle. 625 Ill. Comp. Stat. Ann. 5/6-303(d-3).  FINDING #2: Evidence was sufficient to show that defendant arrested in a gas station parking lot was intoxicated, as required for conviction of aggravated driving under the influence of alcohol (DUI); witnesses testified that defendant drove into the gas station, fell asleep while his vehicle overheated, had to be shaken awake by a gas station customer, had a dazed stare, smelled like alcohol, and admitted to consuming alcohol earlier in the evening. 625 Ill. Comp. Stat. Ann. 5/11-501(d)(1)(A), 5/11-501(d)(2)(B).  FINDING #3: State did not engage in vindictive prosecution when it filed a more serious class two felony charge for aggravated driving under the influence of alcohol (DUI) on the morning of trial against defendant charged with class four felony charge for DUI, although defendant claimed that the state filed the more serious charge in retaliation for defendant's choice to proceed to trial, where state only filed the more serious charge after defendant had the opportunity to plead “open” to the less serious charge and he declined to do so, and state never suggested the more serious charge was brought to influence defendant to plead guilty and not go to trial.  FINDING #4: Defendant forfeited his argument on review that the state's replacement of class 4 felony charge of driving under the influence of alcohol (DUI) with a class 2 felony charge for DUI on the morning of defendant's trial was vindictive prosecution, where defendant did not raise allegation of vindictive prosecution at trial or in a posttrial motion.  FINDING #5: No presumption of prosecutorial vindictiveness following additional and more serious charges being filed against a defendant arises in the pretrial setting where the prosecutor has broad discretion in charging a defendant; a coincidence of timing, or even the presence of suspicious timing, is not sufficient to establish prosecutorial animus because broad discretion is granted to the prosecutor at the pretrial stage.  FINDING #6: Police officers' testimony regarding their history of driving under the influence of alcohol (DUI) arrests was not barred by in limine order precluding the state from offering evidence to boost the credibility of its police witnesses by presenting evidence of their prior DUI experience in prosecution for aggravated DUI and driving while license revoked or suspended (DWR); the testimony was proper foundation for the officers' opinion testimony regarding defendant's intoxication.

6.
People v. Katie Lawson, 2018 IL APP (4th) 170105, (4th Dist., March 16, 2018) Aggravated DUI, Failure to Report an Accident Involving Death; and Failure to Report an Accident Involving Injury - - Affirmed.  

FACTS:  A grand jury indicted Lawson, on single counts of aggravated driving under the influence of alcohol (count I) (625 ILCS 5/11–501(d)(1)(F)), failure to report an accident involving death (count II) (625 ILCS 5/11–401(b)), and failure to report an accident involving personal injury (count III). Subsequently, a grand jury indicted her on three additional counts of aggravated driving under the influence “of alcohol, other drug or drugs, or intoxicating compound or compounds, or any combination thereof” (counts IV, V, and VI) (id. § 11–501(d)(1)(F) ). She also received six traffic citations (counts VII to XII), including four for driving under the influence (625 ILCS 5/11–501(a)(1), (a)(2), (a)(5), (a)(6)), one for driving while license suspended (id. § 6–303(a)), and one for failure to reduce speed to avoid an accident.  Lawson entered an open plea to counts I and IV through XII. After a bench trial, the trial court found her guilty of counts II and III. Thereafter, the court sentenced her to consecutive prison terms of eight years for aggravated driving under the influence of alcohol (count I) and four years for failing to report an accident involving death (count II). The court then denied defendant's motion to reconsider sentence, and she appealed, asserting the trial court erred in denying her request for probation. 

ISSUE:  SENTENCES (Probation):  Did the trial court err in denying this defendant’s request for probation? (No).

FINDING #1: Trial court did not abuse its discretion in imposing an eight year sentence on defendant convicted of aggravated driving under the influence of alcohol in connection with hit and run of two pedestrians, one of whom died, despite defendant's contention that she should have received probation due to blood disorder; defendant's medical condition did not rise to the level of extraordinary circumstance that justified a sentence of probation, defendant received medical treatment from her own doctor in cooperation with state doctor who worked at prison and prison medical staff, defendant's medical condition was stable, defendant had access to nurses and medical supervision while residing in the infirmary, trial court explicitly addressed the factors in mitigation and aggravation to determine that eight year sentence would have a deterrent effect, and sentence of probation would have deprecated seriousness of the offense. 625 Ill. Comp. Stat. Ann. 5/11-501(d)(1)(F).  FINDING #2: Trial court did not abuse its discretion in imposing a four year sentence on defendant convicted of failure to report an accident involving death in connection with hit and run of two pedestrians, one of which died; although defendant complied with the terms of her bond conditions while awaiting sentencing, had an no significant criminal record, was remorseful, and her incarceration impacted her two young children, court indicated that it had considered the presentence report, evidence in mitigation, defendant's statement in allocution, and statutory factors in mitigation and aggravation in determining defendant's imposed four year sentence. 625 Ill. Comp. Stat. Ann. 5/11-401.
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