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1.
People v. Thomas W. Belander, 2018 IL APP (5th) 160191, (5th Dist., August 22, 2018) Adjudication as a Sexually Dangerous Person - - Affirmed.  ISSUE: REASONABLE DOUBT (Sexually Dangerous Person): Did the People present enough evidence to prove that this defendant was a sexually dangerous person? (Yes).

2.
People v. Tita G. Trajano, 2018 IL APP (2nd) 160322, (2nd Dist., August 22, 2018) Criminal Neglect of an Elderly Person - - Affirmed.  ISSUE: REASONABLE DOUBT (First-Degree Murder): Did the People present enough evidence to prove that this defendant knowingly failed to perform acts that she knew or reasonably should have known were necessary to maintain the health of the victim and the defendant failed to make a “good-faith” effort to care for the elderly victim? (Yes). 


3.
People v. Shadwick R. King, 2018 IL APP (2nd) 151112, (2nd Dist., August 21, 2018) First-Degree Murder - - Reversed and Remanded.  ISSUE: REASONABLE DOUBT (First-Degree Murder): Did the People fail to present enough evidence to support this defendant’s conviction for First-Degree Murder? (No). 


4.
People v. Timothy W. Long, 2018 IL APP (4th) 150919, (4th Dist., August 20, 2018) Methamphetamine Conspiracy - - Conviction Affirmed as Modified; Case Remanded.  ISSUE: REASONABLE DOUBT (Methamphetamine Conspiracy): Did the People fail to present enough evidence to support this defendant’s conviction for Methamphetamine Conspiracy? (No).

5.
People v. Robert Peel, 2018 IL APP (4th) 160100, (4th Dist., August 20, 2018) Reckless Discharge of a Firearm - - Affirmed.  ISSUE: REASONABLE DOUBT (Reckless Discharge of a Firearm): Did the People fail to present enough evidence to support this defendant’s conviction for Reckless Discharge of a Firearm? (No).

6.
People v. Mark Johnson, 2018 IL App (1st) 150209, (1st Dist., August 10, 2018) Forgery - - Reversed.  ISSUE:  REASONABLE DOUBT (Counterfeit Trademark Violation):  Did the People present sufficient evidence to support this defendant’s Forgery conviction?  (No).


7.
People v. Janson Marzonie, 2018 IL APP (4th) 160107, (4th Dist., August 6, 2018) Multiple Drug Offenses - - Affirmed.  ISSUE: OFFENSES (One Act – One Crime):  Could this defendant be found guilty of multiple Methamphetamine offenses? (Yes).


8.
People v. Steven J. Varjauskas, 2018 IL APP (3rd) 150654, (3rd Dist., July 25, 2018) Denial of Motion to Suppress Evidence - - Affirmed.  ISSUE:  STATUTORY CONSTRUCTION (Obscured License Plate): Was the object that obscured the defendant’s license plate required to be attached to the plate?  (No).


9.
People v. Tavarius D. Radford, 2018 IL APP (3rd) 140404, (3rd Dist., July 13, 2018) Felony Child Endangerment - - Affirmed.  ISSUE: REASONABLE DOUBT (Felony Child Endangerment):  Did the People provide sufficient evidence to support this defendant’s felony child endangerment conviction?  (Yes).


10.
People v. Thomas W. Belanger, 2018 IL APP (5th) 160191, (5th Dist., July 9, 2018) Commitment to DOC - - Affirmed.  ISSUE:  REASONABLE DOUBT (SDP): Did the People present sufficient evidence to prove this defendant to be a Sexually Dangerous Person?  (Yes).

CASE ANALYSIS


1.
People v. Thomas W. Belander, 2018 IL APP (5th) 160191, (5th Dist., August 22, 2018) Adjudication as a Sexually Dangerous Person - - Affirmed.  

ISSUE: REASONABLE DOUBT (Sexually Dangerous Person): Did the People present enough evidence to prove that this defendant was a sexually dangerous person? (Yes). 
FACTS:   Belander was declared to be a Sexually Dangerous Person and he appealed that decision.

APPEAL:  Upon denial of rehearing, the Appellate Courtheld that State proved beyond a reasonable doubt that defendant was a sexually dangerous person (SDP).
FINDING:  State proved beyond a reasonable doubt that defendant, who was charged with criminal sexual assault and other offenses, was a sexually dangerous person (SDP) under the Sexually Dangerous Persons Act (Act); WHY:  Although defendant had been incarcerated for a period of 10 years, and had not committed any acts of sexual sadism for that period of time, both a clinical psychologist and a forensic psychiatrist examined defendant, and both opined, to a reasonable degree of medical and psychiatric certainty, that it was substantially probable that, if not confined, the defendant would engage in future sex offenses, particularly if defendant had access to alcohol or drugs. 725 Ill. Comp. Stat. Ann. 205/3.01.

2.
People v. Tita G. Trajano, 2018 IL APP (2nd) 160322, (2nd Dist., August 22, 2018) Criminal Neglect of an Elderly Person - - Affirmed.  

ISSUE: REASONABLE DOUBT (First-Degree Murder): Did the People present enough evidence to prove that this defendant knowingly failed to perform acts that she knew or reasonably should have known were necessary to maintain the health of the victim and the defendant failed to make a “good-faith” effort to care for the elderly victim? (Yes). 
FACTS:   Following a jury trial, Trajano was convicted of criminal negligence of an elderly person (720 ILCS 5/12-21(a)(2) (now 720 ILCS 5/12-4.4a(b)(1)(B) ) and sentenced to 18 months of conditional discharge. On appeal, she argued that the People failed to prove beyond a reasonable doubt that she (1) knowingly failed to perform acts that she knew or reasonably should have known were necessary to maintain the health of the victim, and (2), did not make a “good[-]faith effort” to care for him. Id. § 12-21(a)(2), (d).

APPEAL:  The Appellate Court held that: (a) sufficient evidence sustained a finding that the defendant knowingly failed to call for assistance, and (b) the evidence was sufficient to support finding that defendant did not act in good faith in attempting to care for patient.

FINDING #1: Sufficient evidence sustained finding that defendant knowingly failed to call for assistance when she knew that doing so was necessary to maintain the health of patient in her care, as required to sustain conviction for criminal neglect of an elderly person, WHY:  the evidence showed that patient was an 85-year-old man with many health issues, who fell out of bed and onto a hardwood floor, and remained on the floor for over four hours, and that during that time defendant only made two phone calls, neither of which were to 911, and given that defendant attempted to move patient, continually checked on him, and made the calls about what to do, it was reasonable to infer that she knew that leaving patient on the floor would not maintain his health. 720 Ill. Comp. Stat. Ann. 5/12-21(a)(2).  FINDING #2: Evidence was sufficient to support finding that defendant did not act in good faith in attempting to care for patient, as required to sustain conviction for criminal neglect of an elderly person. WHY:   after patient fell from a bed onto a floor, where he remained for more than four hours, where established that defendant was an “experienced caregiver,” and after patient fell onto the floor, defendant tried to get him up, but when she was unable to move him, she made only two phone calls to people who she knew could not provide immediate assistance, and although defendant checked on patient and gave him food and water, the jury could find that this was insufficient to constitute a good-faith effort to care for patient. 720 Ill. Comp. Stat. Ann. 5/12-21(d).


3.
People v. Shadwick R. King, 2018 IL APP (2nd) 151112, (2nd Dist., August 21, 2018) First-Degree Murder - - Reversed and Remanded.  

ISSUE: REASONABLE DOUBT (First-Degree Murder): Did the People fail to present enough evidence to support this defendant’s conviction for First-Degree Murder? (No). 
FACTS:   King appealed his conviction of first-degree murder (720 ILCS 5/9-1(a)(1)) and sentence of 30 years' incarceration, following a jury trial.

APPEAL:  The Appellate Court held that there was sufficient evidence that victim's death was caused by some person's criminal agency to support conviction, and thus retrial based on evidentiary error was not barred by double jeopardy clause.

FINDING:  There was sufficient evidence that victim's death was caused by some person's criminal agency to support conviction for first-degree murder, and thus retrial based on an evidentiary error was not barred by double jeopardy clause, although defendant's expert witness testified that victim's death resulted from a cardiac event; WHY:  evidence indicated that victim's cause of death was asphyxiation due to manual strangulation, and autopsy showed victim's neck had been compressed. 720 Ill. Comp. Stat. Ann. 5/9-1(a)(1);


4.
People v. Timothy W. Long, 2018 IL APP (4th) 150919, (4th Dist., August 20, 2018) Methamphetamine Conspiracy - - Conviction Affirmed as Modified; Case Remanded.  

ISSUE: REASONABLE DOUBT (Methamphetamine Conspiracy): Did the People fail to present enough evidence to support this defendant’s conviction for Methamphetamine Conspiracy? (No).
FACTS:   Following a jury trial, Long was convicted of methamphetamine conspiracy (720 ILCS 646/65(a)) and sentenced to 30 years in prison. He appealed, arguing (1) the evidence was insufficient to prove him guilty of conspiring to manufacture the amount of methamphetamine charged by the State, (2) he was denied a fair trial by the admission of highly prejudicial other-crimes evidence, (3) he was denied a fair trial due to prosecutorial misconduct, (4) his trial counsel provided ineffective assistance, (5) the trial court erred by denying his posttrial request for a continuance to investigate whether an impaneled juror testified falsely during voir dire, (6) his sentence was excessive, and (7) the court abused its discretion by ordering a $5000 reimbursement for his court-appointed counsel.

APPEAL: The Appellate Court held that: (a) the evidence in this case was insufficient to establish that all three methamphetamine “cooks” discovered at home of defendant's friend were attributable to conspiracy involving defendant, as required to support conviction of methamphetamine conspiracy based on his participation in the manufacture of over 400 grams; (b) the evidence was sufficient to establish that one of three methamphetamine “cooks” were attributable to conspiracy involving defendant, as required to support conviction of methamphetamine conspiracy based on his participation in the manufacture of 100 or more grams but less than 400 grams of substance containing methamphetamine.

FINDING #1: Evidence was insufficient to establish that all three methamphetamine “cooks” discovered at the home of defendant's friend were attributable to conspiracy involving defendant, as required to support conviction of methamphetamine conspiracy based on his participation in the manufacture of over 400 grams; WHY:  two of the “cooks” could not be attributed to defendant beyond a reasonable doubt, as defendant's friend testified that he was out of methamphetamine on, or immediately prior to date of manufacture, and he acknowledged that another friend might have still been in possession of some, thus any methamphetamine already in the other friends possession had to have been manufactured prior to defendant's delivery of fuel container and could not be attributable to defendant's agreement with his friend. 720 Ill. Comp. Stat. Ann. 646/15(a)(1).  FINDING #2: Evidence was sufficient to establish that one of three methamphetamine “cooks” discovered at the home of defendant's friend were attributable to conspiracy involving defendant, as required to support conviction of methamphetamine conspiracy based on his participation in the manufacture of 100 or more grams but less than 400 grams of substance containing methamphetamine, even though two other “cooks” could not be attributed to defendant beyond a reasonable doubt; WHY:  at least one of the methamphetamine “cooks” was attributable to conspiracy involving defendant, as it was produced after defendant provided fuel canister to friends, which friends needed to complete “cook,” and all three “cooks” were found to contain over 100 grams of methamphetamine. 720 Ill. Comp. Stat. Ann. 646/15(a)(2)(C).


5.
People v. Robert Peel, 2018 IL APP (4th) 160100, (4th Dist., August 20, 2018) Reckless Discharge of a Firearm - - Affirmed.  

ISSUE: REASONABLE DOUBT (Reckless Discharge of a Firearm): Did the People fail to present enough evidence to support this defendant’s conviction for Reckless Discharge of a Firearm? (No).
FACTS:  Peel was arrested and charged with reckless discharge of a firearm. A jury found defendant guilty. At his sentencing hearing, the trial court sentenced him to 30 months' probation and 4 days' imprisonment, with 4 days of presentence credit for time served. On appeal, he argued (1) this court should overturn his conviction because the evidence shows the handgun was fired into the ground; (2) the trial court erred in not answering the jury's explicit question; (3) the court erred by hastening the jury deliberations; and (4) he was denied effective assistance of counsel due to counsel not requesting an explicit answer to the jury's question, not requesting a limiting instruction for evidence, not objecting during the prosecutor’s closing arguments, and not presenting evidence promised in opening statements. 
APPEAL: The Appellate Court held that the evidence in this case was sufficient to support defendant's conviction;

FINDING:  Evidence was sufficient to support defendant's conviction for reckless discharge of a firearm; WHY: the defendant claimed he fired weapon at an angle he estimated between 30 and 40 degrees at recently snow-covered ground in the immediate vicinity of a number of neighbors' houses, location of shell casings demonstrated he fired a number of rounds off his front porch, and he fired from at least two different locations based on neighbors not seeing first two series of shots and were not as loud as those off the porch. 720 Ill. Comp. Stat. Ann. 5/24-1.5(a).

6.
People v. Mark Johnson, 2018 IL App (1st) 150209, (1st Dist., August 10, 2018) Forgery - - Reversed.  

ISSUE:  REASONABLE DOUBT (Counterfeit Trademark Violation):  Did the People present sufficient evidence to support this defendant’s Forgery conviction?  (No).

FACTS:
Johnson was originally indicted on seven counts of forgery. Following a jury, he was convicted of five forgery counts (720 ILCS 5/17-3(a)(3)) and sentenced to five years' imprisonment. On appeal, Johnson argued the following errors occurred during his trial and sentencing: (1) the trial court failed to ask the prospective jurors whether they understood and accepted the principles enumerated in Illinois Supreme Court Rule 431(b) (eff. July 1, 2012), (2) the People proceeded to trial on six nol-prossed counts that had never been recharged, (3) the prosecutor engaged in inappropriate rebuttal closing argument, and (4) the trial court imposed a sentence based on misrepresentations by the prosecutor and an inaccurate presentence investigation report. He further maintained that the People's evidence was insufficient to prove him guilty of forgery with intent to deliver beyond a reasonable doubt.

APPEAL: The Appellate Court held that state produced no evidence that defendant had specific intent to deliver counterfeit currency.

FINDING: Evidence was insufficient to support finding that defendant had specific intent to deliver counterfeit currency discovered on his person after a traffic stop and at his residence, as required to support conviction for forgery; WHY:  defendant was not near a location where he could deliver the bills at time of stop, his separation of counterfeit bills from genuine bills was not dispositive, possession of items suggesting manufacture of currency was more probative of intent to defraud than intent to deliver, and no counterfeit currency was found at retailer for which defendant carried a receipt. 720 Ill. Comp. Stat. Ann. 5/17-0.5.

7.
People v. Janson Marzonie, 2018 IL APP (4th) 160107, (4th Dist., August 6, 2018) Multiple Drug Offenses - - Affirmed.  

ISSUE: OFFENSES (One Act – One Crime):  Could this defendant be found guilty of multiple Methamphetamine offenses? (Yes).

FACTS:  The People charged Marzonie with (count I) participating in the manufacture of more than 400 grams but less than 900 grams of methamphetamine; (count II) possessing more than 400 grams but less than 900 grams of methamphetamine; (count III) possessing, transporting, or storing a methamphetamine precursor in any form other than a standard dosage form with the intent that less than 10 grams of methamphetamine or a substance containing methamphetamine be manufactured; and (count IV) possessing, transporting, or storing methamphetamine manufacturing material with the intent that it be used to manufacture methamphetamine. 720 ILCS 646/15(a)(2)(D), 60(b)(5), 20(b)(2)(A), 30(b). A jury found him guilty on all counts and the trial court sentenced him and assessed various fines and fees against him. The circuit clerk later assessed new fines and fees that the court did not authorize.  Marzonie appealed, arguing (1) his convictions violated the one-act, one-crime doctrine, (2) the prosecutor committed reversible error during closing argument, and (3) the additional fines imposed by the circuit clerk must be vacated. 

APPEAL: The Appellate Court held that this defendant committed separate and distinct acts within the meaning of the one-act, one-crime doctrine.
FINDING: Defendant committed separate and distinct acts within the meaning of the one-act, one-crime doctrine in prosecution for participating in the manufacture of methamphetamine, possession of methamphetamine, possessing, transporting, or storing a methamphetamine precursor in any form other than a standard dosage form with the intent that methamphetamine or a substance containing methamphetamine be manufactured, and possessing, transporting or storing methamphetamine manufacturing material with the intent that it be used to manufacture methamphetamine, even though the acts committed were closely related, WHY:  the convictions were not based on precisely the same physical act, and participating, transporting, storing, and possessing were each separate acts. 720 Ill. Comp. Stat. Ann. 646/10, 646/15(a)(2)(D), 646/60(a).


8.
People v. Steven J. Varjauskas, 2018 IL APP (3rd) 150654, (3rd Dist., July 25, 2018) Denial of Motion to Suppress Evidence - - Affirmed.  
ISSUE:  STATUTORY CONSTRUCTION (Obscured License Plate): Was the object that obscured the defendant’s license plate required to be attached to the plate?  (No).

FACTS:  Following a jury trial, Varnauskas was convicted of two counts of controlled substance trafficking (720 ILCS 570/401.1(a)) and sentenced to two concurrent 40-year terms of imprisonment. On appeal, he argued that the trial court erred in denying his motion to suppress evidence.
APPEAL: The Appellate Court held that the empty bicycle rack on the defendant's vehicle constituted an obstruction to license plate, in violation of vehicle code provision prohibiting certain objects that obstructed visibility and legibility of license plate.

FINDING: Empty bicycle rack on defendant's vehicle constituted an obstruction to license plate, in violation of vehicle code provision prohibiting certain objects that obstructed visibility and legibility of license plate, WHY: the rack was affixed to vehicle in such a way that at least two bars or straps of rack were secured in vertical position over license plate, covering at least two digits of license plate. 625 Ill. Comp. Stat. Ann. 5/3-413(b).

9.
People v. Tavarius D. Radford, 2018 IL APP (3rd) 140404, (3rd Dist., July 13, 2018) Felony Child Endangerment - - Affirmed.  

ISSUE: REASONABLE DOUBT (Felony Child Endangerment):  Did the People provide sufficient evidence to support this defendant’s felony child endangerment conviction?  (Yes).

FACTS:  A jury convicted Radford of felony child endangerment (720 ILCS 5/12-21.6(a)), for which the trial court sentenced him to 42 months in prison. He appealed his conviction. First, he argued that the People's evidence failed to prove his guilt beyond a reasonable doubt. Second, he contended that the trial court plainly erred by issuing a child endangerment jury instruction that misstated the requisite mens rea or, in the alternative, counsel provided ineffective assistance by not objecting to the instruction. Finally, defendant claimed the trial court violated his right to a public trial by partially closing the courtroom during voir dire and, later in the trial, asking journalism students in the audience to find a seat or leave the courtroom.
APPEAL: The Appellate Court held that: (a) the evidence in this case supported the jury's finding that the defendant's actions were the proximate cause of his daughter's death; and (b) the evidence also supported the jury's finding that defendant's conduct was willful.

FINDING #1: Evidence supported jury's finding in defendant's trial for felony child endangerment that defendant's actions in roughly tucking his daughter into bed were the proximate cause of her death, although medical experts for the state and defendant disagreed about when daughter's fatal injuries occurred and whether her injuries indicated abuse, WHY: the state expert testified that daughter's fatal injuries occurred within 24 hours of her death, expert opined that abuse caused daughter's injuries, expert's opinion was not improbable, unsatisfactory, or inconclusive, and jury could have reasonably discredited testimony about child's prior accidental falls being responsible for her injuries because child's mother failed to disclose those falls to police until after daughter's autopsy report concluded that she was abused. 720 Ill. Comp. Stat. Ann. 5/12-21.6.  FINDING #2: Jury could reasonably conclude, based on the evidence presented, that defendant willfully harmed his daughter by roughly tucking her into bed, for the purpose of satisfying the mental culpability requirement for a felony child endangerment conviction; WHY: the defendant knew daughter's medical history and understood she might be more susceptible to injury than other infants, defendant admitted, after demonstrating how he tucked daughter in by using a stuffed teddy bear, that he tucked daughter in more roughly than in the demonstration, and defendant stated during a police interview that he apologized to his daughter after tucking her in roughly, indicating that he knew he could have injured her by doing so.

10.
People v. Thomas W. Belanger, 2018 IL APP (5th) 160191, (5th Dist., July 9, 2018) Commitment to DOC - - Affirmed.

ISSUE:  REASONABLE DOUBT (SDP): Did the People present sufficient evidence to prove this defendant to be a Sexually Dangerous Person?  (Yes).

FACTS:  After a bench trial, Belanger was declared a sexually dangerous person (SDP) under the Sexually Dangerous Persons Act (Act) (725 ILCS 205/0.01 et seq.) and committed to the custody of the Illinois Department of Corrections (IDOC) for care and treatment. On appeal, the defendant argues that the State failed to prove beyond a reasonable doubt the he was an SDP.

APPEAL:  Upon denial of rehearing, the Appellate Court held that State proved beyond a reasonable doubt that defendant was a sexually dangerous person (SDP).

FINDING: The People proved beyond a reasonable doubt that defendant, who was charged with criminal sexual assault and other offenses, was a sexually dangerous person (SDP) under the Sexually Dangerous Persons Act (Act); WHY:  although defendant had been incarcerated for a period of 10 years, and had not committed any acts of sexual sadism for that period of time, both a clinical psychologist and a forensic psychiatrist examined defendant, and both opined, to a reasonable degree of medical and psychiatric certainty, that it was substantially probable that, if not confined, the defendant would engage in future sex offenses, particularly if defendant had access to alcohol or drugs. 725 Ill. Comp. Stat. Ann. 205/3.01.
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