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1.
People v. Donald P. Walker, 2018 IL App (4th) 170877, (4th Dist., September 13, 2018) Denial of Motion to Suppress Evidence - - Reversed and Remanded.   ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting officer improperly construe the Vehicle Code statute pursuant to which he stopped the defendant’s vehicle? (Yes).

2.
People v. Julian B. Daley, 2018 IL App (1st) 152882, (1st Dist., September 4, 2018) Denial of Motion to Suppress Evidence - - Affirmed.   ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting officer have sufficient reasonable suspicion to justify a stop of this defendant after the Officer witnessed what appeared to have been a drug transaction? (Yes).


3.
People v. Joshua Thomas, 2018 IL App (4th) 170440, (4th Dist., August 28, 2018) Suppression of Evidence - - Affirmed.   ISSUE:  SEARCH AND SEIZURE (Dog Sniff):  Did the arresting officer conduct a second seizure after informing the suspect that a drug-detection dog had been called? (Yes).


4.
People v. Alfred G. Lee, 2018 IL APP (3rd) 160100, (3rd Dist., August 1, 2018) Possession of Cocaine - - Affirmed.  ISSUE: COUNSEL (Effectiveness):  Did the defendant receive ineffective assistance when his counsel failed to properly argue his motion to suppress?  (No).


5.
People v. Steven J. Varjauskas, 2018 IL APP (3rd) 150654, (3rd Dist., July 25, 2018) Denial of Motion to Suppress Evidence - - Affirmed.  ISSUES:  SEARCH AND SEIZURE (Dissipation of Probable Cause):  Did the Officers err in moving the search of the defendant’s car to local police station before continuing its search?  (No).

CASE ANALYSIS


1.
People v. Donald P. Walker, 2018 IL App (4th) 170877, (4th Dist., September 13, 2018) Denial of Motion to Suppress Evidence - - Reversed and Remanded.   

ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting officer improperly construe the Vehicle Code statute pursuant to which he stopped the defendant’s vehicle? (Yes).
APPEAL:  The Appellate Court held that officer did not have reasonable suspicion that criminal activity was afoot when he conducted investigatory stop. 

FACTS:  Walker was stopped for an improper left turn and received a ticket for driving while his license was revoked (625 ILCS 5/6-303 (West 2016)). He filed a motion to suppress evidence from the stop, asserting the police officer who stopped him lacked reasonable, articulable suspicion defendant had violated the law. As a result, defendant argued the evidence obtained by the People as a result of the stop was obtained in violation of defendant's right to be free of unreasonable searches and seizures. After a hearing, the court granted his motion to suppress. The People filed a certificate of impairment and this appeal. On appeal, they argued the court erred by granting Walker's motion to suppress because the Officer did have the requisite reasonable suspicion to stop Walker for committing a traffic violation. Alternatively, the People argued, assuming the stop was improper, the application of the exclusionary rule was inappropriate under the circumstances here.
FINDING:  Police officer did not have reasonable suspicion that criminal activity was afoot when he conducted investigatory stop of defendant's vehicle. WHY: Although the officer allegedly believed that the defendant had committed a traffic violation when he took a left turn into a traffic lane other than the leftmost lane legally available, such misinterpretation of the relevant statute was unreasonable, given that the statute's instruction that “whenever practicable the left turn shall be made in that portion of the intersection to the left of the center of the intersection” was explicitly an instruction about what to do within the intersection, and the statute explicitly authorized drivers to exit the intersection into any lane “lawfully available to traffic moving in such direction upon the roadway being entered.” 625 Ill. Comp. Stat. Ann. 5/11-801(a)(2).

2.
People v. Julian B. Daley, 2018 IL App (1st) 152882, (1st Dist., September 4, 2018) Denial of Motion to Suppress Evidence - - Affirmed.   

ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting officer have sufficient reasonable suspicion to justify a stop of this defendant after the Officer witnessed what appeared to have been a drug transaction? (Yes).

APPEAL:  The Appellate Court held that officer had reasonable suspicion that criminal activity was afoot, justifying investigatory stop.

FACTS:  Following a bench trial, Dailey was found guilty of possession of a controlled substance and sentenced to 30 months in prison. On appeal, he argued that the trial court erred when it denied his motion to quash arrest and suppress evidence because the police lacked “reasonable suspicion and probable cause” to stop his van after witnessing one hand-to-hand transaction.
FINDING:  Police officer had reasonable suspicion that criminal activity was afoot, justifying investigatory stop of defendant's van. WHY: The officer based his belief that he had observed a narcotics transaction on his observations that the defendant's van was stopped in the middle of road, another person approached the van and an exchange of money for small items took place, and the parties involved immediately went their separate ways.

3.
People v. Joshua Thomas, 2018 IL App (4th) 170440, (4th Dist., August 28, 2018) Suppression of Evidence - - Affirmed.   

ISSUE:  SEARCH AND SEIZURE (Dog Sniff):  Did the arresting officer conduct a second seizure after informing the suspect that a drug-detection dog had been called? (Yes).

FACTS:  The trial court held that after a police officer gave Thomas a warning for an obstructed windshield (625 ILCS 5/12-503(c)) and ended the traffic stop, the officer lacked reasonable suspicion to detain him further for a dog sniff. Consequently, the court granted Thomas's motion to suppress the cannabis the dog had smelled in his motor vehicle and which the police had found in an ensuing search.
APPEAL:  The Appellate Court held that: (a) the People did not forfeit for appellate review its argument that a dog sniff was not, in itself, a search or seizure; (b) the deputy sheriff's questioning of the defendant after the traffic stop ended was a consensual encounter, not subsequent seizure; (c) the defendant's nervousness was not enough to arouse a reasonable suspicion of drug trafficking to detain the defendant for a dog sniff following a traffic stop; (d) the defendant's purported plan to travel straight through on his way to Alabama to visit his daughter from Washington contributed little to reasonable suspicion of drug trafficking; (e) the defendant's choice to drive from Washington to Alabama in his sports utility vehicle (SUV) rather than flying contributed little to reasonable suspicion of drug trafficking; and (f) the defendant's lack of luggage other than a backpack for his stay with is daughter made no contribution to reasonable suspicion of drug trafficking.

FINDING #1:  State did not forfeit for appellate review its argument that a dog sniff was not, in itself, a search or seizure, even though state did not raise argument in trial court. WHY: The People had to respond to the defendant's motion to suppress alleging that the police officer unreasonably prolonged the traffic stop to conduct a dog sniff, and stating the obvious, that a dog sniff was not, in itself, a search or seizure, would have been unresponsive to the defendant's argument.  FINDING #2:  Deputy sheriff's questioning of motorist after traffic stop ended was a consensual encounter, not subsequent seizure, although deputy asked motorist about possible contraband in his vehicle and whether he would consent to search of his vehicle, and although few motorists would have felt free to drive away when asked questions by deputy. WHY: The deputy was the only law enforcement officer there at the time, he did not draw his pistol, he did not touch the motorist, and he did not use language or a tone of voice signifying that the motorist had to answer his questions.  FINDING #3:  Motorist's nervousness was not enough to arouse reasonable suspicion of drug trafficking to detain motorist for dog sniff following traffic stop. WHY: The motorist tightly gripped the steering wheel of his vehicle at the ten o'clock and two o'clock position when the deputy sheriff drove next to him prior to the stop, the motorist did not look over at the deputy's squad car when the vehicles were side by side prior to stop, and the motorist did not look at the deputy during traffic stop.  FINDING #4:  That motorist was driving a mere two miles per hour below the speed limit did not contribute to reasonable suspicion of drug trafficking, and thus did not warrant detention following consensual encounter after traffic stop so that dog could perform drug sniff. WHY: It was illegal to drive faster than the speed limit.  FINDING #5:  Motorist's purported plan to travel straight through on his way to Alabama to visit his daughter from Washington contributed little to reasonable suspicion of drug trafficking, and thus purported plan did not warrant detention following consensual encounter after traffic stop so that dog could perform drug sniff. WHY: The motorist's presence on the interstate in Illinois was only 13.4 miles out of the way of a suggested route to Alabama.  FINDING #6:  Motorist's choice to drive from Washington to Alabama in his sports utility vehicle (SUV) rather than flying contributed little to reasonable suspicion of drug trafficking, and thus did not warrant detention following consensual encounter after traffic stop so that dog could perform drug sniff, even though flying would have been cheaper.  WHY: It was not unusual for people to choose to drive instead of fly to a destination if they wanted to see scenery or to stop at places along the way or if they need transportation at their destination.  FINDING #7:  Motorist's lack of luggage other than a backpack for his stay with his daughter in another state made no contribution to reasonable suspicion of drug trafficking, and thus did not warrant detention following consensual encounter after traffic stop so that dog could perform drug sniff. WHY: Not everyone would have owned luggage, and if motorist only intended to stay for a few days, he could have stuffed his backpack full of clothing. FINDING #8:  Motorist's criminal history of drug trafficking and being nervous during traffic stop, without more, did not arouse reasonable suspicion of drug trafficking, and thus did not warrant detention following consensual encounter after traffic stop so that dog could perform drug sniff.

4.
People v. Alfred G. Lee, 2018 IL APP (3rd) 160100, (3rd Dist., August 1, 2018) Possession of Cocaine - - Affirmed.  

ISSUE: COUNSEL (Effectiveness):  Did the defendant receive ineffective assistance when his counsel failed to properly argue his motion to suppress?  (No).

FACTS:  The People charged Lee by information with knowingly possessing more than 15, but less than 100, grams of a substance that contained cocaine. Police seized the substance from his home while executing a search warrant in an unrelated criminal investigation. Lee's pretrial motion to suppress argued that the substance was the fruit of an improper search because it was outside the warrant's scope and not in plain view. The trial court denied the motion. A jury convicted Lee; he then appealed his conviction. He claimed that his counsel provided ineffective assistance by making a frivolous legal argument in support of the motion to suppress; counsel also failed to renew the motion after the officer who found the contraband testified at a subsequent compulsory joinder hearing. He did not challenge his sentence or the trial court's rulings on his motion to suppress and compulsory joinder motion.
APPEAL:  The Appellate Court held that this officer had probable cause to believe that the substance of small plastic bags contained illegal drugs, and thus seizure was justified.

FINDING:  Officer had probable cause to believe that the substance of small plastic bags found under defendant's bed sheets contained illegal drugs, and thus seizure while executing a search warrant was justified in prosecution for possession of a substance containing cocaine, even though detective testified that he believed the substance looked like oatmeal. WHY: The officer stated that the substance's packaging was consistent with that typically used to store illicit drugs, it was irrelevant whether the officer subjectively believed that the substance looked like oatmeal, heroin, or a bad batch of cocaine, and an objectively reasonable law enforcement officer could properly infer that the suspiciously packaged powder in the defendant's bed sheets was probably evidence of a crime. 


5.
People v. Steven J. Varjauskas, 2018 IL APP (3rd) 150654, (3rd Dist., July 25, 2018) Denial of Motion to Suppress Evidence - - Affirmed.  
ISSUES:  SEARCH AND SEIZURE (Dissipation of Probable Cause):  Did the Officers err in moving the search of the defendant’s car to local police station before continuing its search?  (No).

FACTS:  Following a jury trial, Varnauskas was convicted of two counts of controlled substance trafficking (720 ILCS 570/401.1(a)) and sentenced to two concurrent 40-year terms of imprisonment. On appeal, he argued that the trial court erred in denying his motion to suppress evidence.
APPEAL:  The Appellate Court held that probable cause for warrantless search of defendant's vehicle, generated by canine alerting to odor of drugs, did not dissipate after no illegal drugs were found in vehicle during roadside search, and thus police officers retained probable cause for search of vehicle after it was moved to another location.
FINDING:  Probable cause for warrantless search of defendant's vehicle, generated by canine alerting to odor of drugs, did not dissipate after no illegal drugs were found in vehicle during roadside search, and thus police officers retained probable cause for search of vehicle after it was moved to another location. WHY: The officers searched readily accessible areas of vehicle during initial search, and inclement weather, lack of lighting, and safety concerns led to decision to continue search of vehicle in better-suited location.
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