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November Cases


26.
People v. Charles B. Palmer, 2019 IL APP (4th) 190148, (4th Dist., November 27, 2019) Denial of Motion of Certificate of Innocence - - Affirmed.  

FACTS:   Palmer petitioned the trial court for a certificate of innocence. The court denied his petition. Palmer appealed.
ISSUE: TRIAL PROCEDURE (Certificate of Innocence):  Did the trial court err in denying this defendant’s request for a certificate of innocence?  (No).

25.
People v. Tiffany Elkins, 2019 IL APP (1st) 161798, (1st Dist., November 26, 2019) Order Quashing a Subpoena - - Vacated and Case Remanded.  

FACTS:   Elkins was convicted of first-degree murder after being identified as the shooter by multiple eyewitnesses. She was represented by the County Public Defender's Office at trial. Prior to sentencing, she retained private counsel who issued a subpoena for the public defender's entire trial file, including work product, for use in preparing a motion for a new trial. The trial court sua sponte quashed the subpoena, finding that the public defender had “no obligation at all” to tender “any of their file” to the successor counsel.  Elkins appealed, arguing that the trial court erred in quashing the subpoena and challenging her conviction on various other grounds. 
ISSUE: TRIAL PROCEDURE (Subpoena):  Did the trial court err in quashing the defendant’s subpoena for her previous attorney’s case file concerning the defendant’s prosecution?  (Yes).

24.
People v. Kyle J. Tetter, 2019 IL APP (3rd) 150243-B, (3rd Dist., November 26, 2019) Aggravated Criminal Sexual Abuse - - Affirmed.  

FACTS:   Tetter, age 21 at the time, began a relationship with S.K. who represented herself to be 18. A jury found that Tetter continued this relationship after learning S.K. was 16 and convicted him of aggravated criminal sexual abuse (720 ILCS 5/11-1.60(d)). After his conviction, the trial court sentenced defendant to 180 days in county jail, 4 years' sex offender probation, and mandatory lifetime sex offender registration.  On appeal Tetter sought a new trial and alleged the trial court erred in admitting and publishing a voicemail recording during his cross-examination. Tetter also raised, for the first time on appeal, a constitutional challenge claiming the Illinois Sex Offender Registration Act (SORA) (730 ILCS 150/1 et seq.), Sex Offender Community Notification Law (Notification Law) (730 ILCS 152/101 et seq.), residence and presence restrictions within 500 feet of school zones or 100 feet of school bus stops (720 ILCS 5/11-9.3), residence and presence restrictions within 500 feet of a public park (720 ILCS 5/11-9.4-1), mandatory annual driver's license renewal (730 ILCS 5/5-5-3(o)), and prohibiting defendant from petitioning to change his name (735 ILCS 5/21-101) impose disproportionate punishment as applied to him. 
ISSUES: 1) EVICENCE (Voicemail Recording): Did the trial judge err in admitting evidence of the defendant’s voicemail recording?  (No); 2) APPELLATE JURISDICTION (SORA Registration):  Did the appellate court have jurisdiction to hear the defendant’s challenge to the constitutionality of his SORA mandate?  (No). 


23.
People v. Jose Miguel Nieto-Roman, 2019 IL APP (4th) 180807, (4th Dist., November 26, 2019) Denial of Motion to Withdraw Guilty Plea - - Affirmed.  

FACTS:   The People charged Nieto-Roman by information with two counts of first-degree murder (720 ILCS 5/9-1(a)(1), (2)) and one count of aggravated battery (720 ILCS 5/12-3.05(b)(1)). Thereafter, the People also charged Nieto-Roman with felony murder (720 ILCS 5/9-1(a)(1), (2)) predicated upon predatory criminal sexual assault of a child (720 ILCS 5/11-1.40(a)(1)). At a hearing, Nieto-Roman entered a plea of guilty to one count of first-degree murder (720 ILCS 5/9-1(a)(1)) pursuant to a negotiated plea agreement. Under the plea agreement, the People moved to dismiss the other three charges and Nieto-Roman's sentence would be capped at 50 years in prison. The trial court accepted the agreement and the factual basis and entered a judgment of guilty.  The court held Nieto-Roman's sentencing hearing and sentenced him to 50 years in prison. He filed pro se a timely motion to withdraw his guilty plea and various attorneys filed several other post-plea motions, including an amended motion to withdraw defendant's guilty plea and an amended motion to reconsider defendant's sentences. After an evidentiary hearing, the court denied his amended motion to withdraw his guilty plea and amended motion to reconsider his sentence. Nieto-Roman appealed, asserting the circuit court erred by denying his amended motion to withdraw his guilty plea because he (1) presented a defense worthy of consideration, (2) showed a doubt of his guilt existed, and (3) was denied effective assistance of counsel based on defense counsel's failure to file a motion to suppress his custodial statements. 
ISSUE: GUILTY PLEA (Motion to Withdraw): Did the trial court err in denying this defendant’s motion to withdraw his guilty plea based upon the defendant’s argument that he had presented a defense worthy of consideration; he had showed a doubt as to his guilty; and his counsel had been ineffective by failing to move to suppress the statement he gave to the police? (No). 


22.
People v. Larry Luellen, 2019 IL APP (1st) 172019, (1st Dist., November 25, 2019) First-Degree Murder - - Affirmed.  

FACTS:   A jury found Luellen guilty of first-degree murder. The People's principal witness testified that he came to court in the custody of the Sheriff because he had ignored the subpoena for his attendance out of fear of Luellen. After this testimony, the jury sent the judge three notes expressing fear for their own safety. Luellen moved for a mistrial, and after individually questioning the jurors, the trial court excused one juror for cause and denied Luellen's motion. The trial court sentenced Luellen to 75 years' imprisonment.  On appeal, Luellen raised three arguments: (i) the trial court erred by denying Luellen's motion for a mistrial and by inadequately inquiring into a series of jury notes, which suggest that the jury had begun discussing the case prematurely; (ii) the trial court erred by overruling objections to the People's successful attempt to elicit evidence that their witness feared Luellen and his friends; and (iii) regardless of any trial error, the People failed to prove Luellen guilty of first degree murder beyond a reasonable doubt because Sulieman, the only witness to identify Luellen, was not a reliable witness.
ISSUES: 1) TRIAL PROCEDURE (Mistrial):  Did the trial court err in denying this defendant’s motion for a mistrial?  (No); 2) EVIDENCE (Prejudicial):  Did the trial court err by allowing the People’s key witness to testify that he feared the defendant? (No); 3) REASONABLE DOUBT (First-Degree Murder):  Did the People present sufficient evidence to prove that this defendant guilty despite his allegation that the People’s key witness was unbelievable? (Yes).

21.
People v. Johnny C. Borizov, 2019 IL App (2nd) 170004, (2nd Dist., November 22, 2019) Dismissal of Post-Conviction Petition - - Affirmed.  

FACTS:  Borizov appealed from the trial court's dismissal of his pro se postconviction petition, which alleged that his appellate counsel was ineffective for failing to raise each issue preserved in the motion for a new trial he filed following his convictions of three counts of first-degree murder and one count of solicitation to commit murder.
ISSUE:  POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s post-conviction petition after he claimed that his appellate counsel failed to raise issues concerning his petition for a new trial? (No).


20.
People v. Christopher K. Kitch, 2019 IL APP (3rd) 170522, (3rd Dist., November 22, 2019) Predatory Criminal Sexual Assault of a Child - - Affirmed.  

FACTS:   Kitch appealed from his conviction for predatory criminal sexual assault of a child and aggravated criminal sexual abuse and argued (1) the court erred in allowing the People to present evidence of his prior offenses, (2) the People failed to prove his guilt of the charged offenses beyond a reasonable doubt, and (3) the predatory criminal sexual assault of a child statute is unconstitutionally vague as applied to him.
ISSUES: 1) EVICENCE (Prior Offenses): Did the trial judge err in admitting evidence of prior rape allegations against the defendant?  (No); 3) REASONABLE DOUBT (Predatory Criminal Sexual Assault of a Child):  Did the People present sufficient evidence to support this defendant’s conviction for Predatory Criminal Sexual Assault of a Child despite an alleged lack of credibility on the part of the victim?  (Yes); 4) CONSTITUTIONALITY OF STATUTE (Predatory Criminal Sexual Assault of a Child): Was this unconstitutionally vague as applied to this defendant? (No). 


19.
People v. Pamela L. Muffick, 2019 IL APP (5th) 160388, (5th Dist., November 22, 2019) Aggravated Participation in Methamphetamine Manufacturing - - Vacated and Remanded.  

FACTS:   Muffick appealsedher conviction for the offense of aggravated participation in methamphetamine manufacturing. On appeal, she argued that the People failed to prove beyond a reasonable doubt that her residence was within 1000 feet of an operating place of worship.
ISSUE: REASONABLE DOUBT (Aggravated Participation in Methamphetamine Manufacturing): Did the People fail to prove that the defendant committed this offense within 1000 feet of an operating Place of Worship? (Yes).


18.
People v. Muhammad S. Abdullah, 2019 IL 123492, (Ill. Sup. Ct., November 21, 2019) First-Degree Murder - - Affirmed.  

FACTS:   After Abdullah was convicted of first-degree murder and attempted first degree murder, was sentenced to concurrent prison terms of 40 years for first-degree murder and 20 years for attempted first-degree murder, and, on People's motion, was resentenced to consecutive prison terms of 50 years for first-degree murder and 31 years for attempted first-degree murder, including 25-year firearm enhancement for both offenses, and the Appellate Court affirmed, he filed a petition for relief from judgment, alleging that the addition of firearm enhancements to his sentences violated ex post facto laws and deprived him of due process. The Trial Court denied the petition. Abdullah appealed. The Appellate Court affirmed. Petition for leave to appeal was granted.

ISSUE: SENTENCING (Jurisdiction): Did the trial court have the jurisdiction to hear the People’s motion to reconsider the defendant’s sentence? (No).

17.
People v. Quentin Bates, 2019 IL 124143, (Ill. Sup. Ct., November 21, 2019) Home Invasion - - Affirmed.  

FACTS:   Bates was convicted of home invasion and two counts of aggravated criminal sexual conduct against the same victim. During his trial, the People introduced evidence of other aggravated criminal sexual conduct crimes that he allegedly committed. During the hearing for his motion for a new trial, Bate's retained counsel claimed that he was surprised at the depth of the evidence introduced regarding the other crimes and that counsel would have had that evidence tested by his own experts had he known the depth. The Supreme Court was called on to decide whether counsel's statements were an admission of ineffective assistance of counsel and whether such statements require the trial court to conduct an inquiry pursuant to this court's decision in People v. Krankel, 102 Ill. 2d 181, (1984).
ISSUE: COUNSEL (Effectiveness):  Can the counsel for a defendant raise his own ineffectiveness?  (No).

16.
People v. Conrad Allen Morger, 2019 IL 123643, (Ill. Sup. Ct., November 11, 2019) Aggravated Criminal Sexual Abuse and Criminal Sexual Abuse - - Affirmed in Part; Vacated in Part.  

FACTS:   Morger challenged, as overbroad and facially unconstitutional, the probationary condition set forth in section 5-6-3(a) (8.9) of the Unified Code of Corrections (Code of Corrections) (730 ILCS 5/5-6-3(a) (8.9)). He argued that section's “complete ban on accessing ‘social networking websites’ as a condition of probation is unreasonable and unconstitutional under the First Amendment.” The appellate court rejected that argument.
ISSUE: CONSTITUTIONALITY OF STATUTE (Probation Condition):  Was the statutory probation condition that prohibits the use of all “social networking websites” for all sex offenders unconstitutionally overbroad? (Yes). 


15.
People v. Anthony Jones, 2019 IL APP (1st) 170478, (1st Dist., November 21, 2019) Armed Habitual Criminal and various Weapons Offenses - - Affirmed.  

FACTS:   Following a bench trial, Jones was found guilty of eight weapons-related charges, including armed habitual criminal (720 ILCS 5/24-1.7(a)). The court merged all counts into the armed habitual criminal count and sentenced defendant to seven years in prison on that count. On appeal, he argued his convictions on all charges should be reversed because the People did not prove that he possessed the firearm recovered by a police officer. He further argued his statement to a second officer that he possessed a firearm was insufficient to establish the corpus delicti of the offenses. In addition, he contended his case should be remanded for an inquiry into his counsel's effectiveness pursuant to People v. Krankel, 102 Ill. 2d 181, (1984). He also asserted his sentence is excessive in light of the nonviolent circumstances of the offense, his lack of a violent criminal history, and his rehabilitative potential.
ISSUES: 1) REASONABLE DOUBT (AUUW):  Did the People present sufficient evidence to prove that this defendant actually possessed the firearm they seized from his car? (Yes); 2) STATUTORY CONSTRUCTION (Corpus Delicti):  Did the People rely only upon the defendant’s admission to the police to prove the corpus delicti in this case?  (No); 3) COUNSEL (Krankel Hearing):  Did the trial court improperly fail to conduct a hearing concerning the defendant’s complaints about the effectiveness of his counsel? (No); 4) SENTENCES (Excessive):  Was this defendant’s 7-year prison sentence excessive? (No).

14.
In re C. P., 2019 IL App (4th) 190420, (4th Dist., November 21, 2019) Termination of Parental Rights - - Affirmed.  

FACTS:  Takiara P., respondent, is the mother of C.P. (born November 4, 2017). The trial court found C.P. to be a ward of the court and vested guardianship of him in the Department of Children and Family Services (DCFS). The court then held a best-interest hearing at which it terminated respondent's parental rights.  Respondent appealed, arguing (1) the trial court lacked jurisdiction to enter the dispositional order because respondent is also a minor and the State failed to serve her guardian in accordance with section 2-15 of the Juvenile Court Act of 1987 (Act) (705 ILCS 405/2-15) and (2) the trial court's finding that it was in C.P.'s best interest to terminate respondent's parental rights was against the manifest weight of the evidence. 

ISSUE:  JUVENILE LAW (Termination of Parental Rights): Did the trial court err in terminating the parental rights of the mother of this child? (No).


13.
People v. Markell Horton, 2019 IL App (1st) 142019, (1st Dist., September 23, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  MODIFIED UPON DENIAL OF REHEARING – November 18, 2019.
FACTS:  The defendant was convicted of being an armed habitual criminal. He appealed and argued four issues: (i) the trial court improperly denied his motion to quash arrest and suppress evidence; (ii) the trial court improperly barred him from introducing registration and ownership evidence of the weapon, both before and after the People “opened the door” to the evidence; (iii) reasonable doubt; and (iv) ineffectiveness of trial counsel.

ISSUES:  1) SEARCH AND SEIZURE (Probable Cause):  Did the fact that the police saw the defendant in possession of a handgun justify his arrest?  (No); 2) SEARCH AND SEIZURE (Good Faith):  Did the police rely in good faith on a weapons statute that was later declared to be unconstitutional?  (No); 3) SEARCH AND SEIZURE (Terry Stop):  Did the fact that this defendant might have been carrying a firearm justify his detention?  (No); 4) SEARCH AND SEIZURE (Hot Pursuit):  Were the police justified in chasing this defendant into his home after spotting what they believed to be a handgun in his waistband? (No); 5) SEARCH AND SEIZURE (Flight): Did the suspect’s flight from the police justify their warrantless entry into his home?  (No).


12.
People v. Michael Taylor, 2019 IL APP (1st) 160173, (1st Dist., November 15, 2019) Aggravated Stalking - - Conviction Affirmed; Case Remanded.  

FACTS:   Following a bench trial, Taylor was convicted of aggravated stalking and sentenced to four years' imprisonment with fines and fees. On appeal, he argued that his conviction for aggravated stalking (720 ILCS 5/12-7.4) must be vacated because the underlying stalking statute (id. § 12-7.3) was facially unconstitutional due to vagueness. He also contended for the first time on appeal that two of his fees were erroneous and that certain fees were actually fines for which he must receive presentence incarceration credit.
ISSUES: CONSTITUTIONALITY OF STATUTE (Stalking):  Was the offense of Stalking unconstitutionally vague? (No); 2) FEES AND FINES (Jurisdiction):  Should this case be remanded to allow the defendant to challenge his fees, fines and sentence credit?  (Yes). 


11.
People v. James Thomas, 2019 IL APP (1st) 162791, (1st Dist., November 15, 2019) AUUW - - Reversed.  

FACTS:   Following a bench trial, Thomas was convicted of aggravated unlawful use of a weapon (AUUW) (720 ILCS 5/24-1.6(a)(1), (a)(3)(A-5); (a)(1), (a)(3)(C)) and sentenced to one year in prison. On appeal, he argued that (1) the trial court erred in denying his pretrial motion to quash his arrest and suppress evidence of a firearm police found in his vehicle and (2) the People failed to prove that he constructively possessed the firearm beyond a reasonable doubt.
ISSUES: 1) SEARCH AND SEIZURE (Probable Cause):  Did the police have probable cause to place this defendant under arrest simply because they discovered that he possessed a firearm?  (No); 2) REASONABLE DOUBT (AUUW):  Did the People present sufficient evidence to prove that this defendant actually possessed the firearm they seized from his car? (No). 


10.
People v. Ricardo Gutierrez, 2019 IL APP (3rd) 180405, (3rd Dist., November 15, 2019) Denial of Motion to Suppression Statement - - Reversed and Remanded.  

FACTS:  After a jury trial, Gutierrez was convicted of first-degree murder (720 ILCS 5/9-1(a)(1)) and was sentenced to 68 years in prison. On direct appeal, the appellate court found that Gutierrez's arrest was illegal and remanded the case for the trial court to conduct an attenuation hearing to determine if his statements to police were admissible despite the illegal arrest. The trial court conducted an attenuation hearing, concluded that the statements were admissible, and reinstated his conviction. Gutierrez appealed, arguing that the trial court erred in finding that his statements to police were sufficiently attenuated from the illegal arrest so as to be admissible at defendant's trial.
ISSUE: CONFESSIONS AND ADMISSIONS (Attenuation):  Was the statement of this defendant sufficiently attenuated from his illegal arrest to be used against him?  (No). 


9.
People v. $940 U. S. Currency, 2019 IL App (3rd) 180102, (3rd Dist., November 15, 2019) Denial of Forfeiture Complaint - - Affirmed.

FACTS:  The People filed a complaint for forfeiture of $940 in United States currency after the police recovered the currency, along with 4.5 grams of cannabis, while executing an arrest warrant. The claimant asserted that he owned the currency, that it derived from a title loan, and that he borrowed it to pay bills. Subsequently, the claimant filed a motion to dismiss the People's complaint, alleging that they incorrectly asserted that he was involved in a felony transaction, entitling it to seek forfeiture of the $940. The People filed a motion to strike arguing that the claimant improperly brought the motion to dismiss under section 2-619 of the Code of Civil Procedure (735 ILCS 5/2-619). The People later filed an amended complaint that was identical to the first but for its excision of the word “felony”. A hearing was held on the motions, and the trial court granted the claimant's motion to dismiss. The People orally moved for reconsideration of the ruling, which the court denied. The People then appealed.
ISSUE:  ASSET FORFEITURE (Probable Cause):  Did the People fail to present sufficient evidence to prove that the currency in question was in close proximity to the contraband possessed by the defendant? (Yes).


8.
People v. Lynn A. Fathauer, 2019 IL App (4th) 180241, (4th Dist., November 15, 2019) Grant of PCP Counsel’s Motion to Withdraw - - Affirmed.  

FACTS: A jury convicted Fathauer of participation in methamphetamine manufacturing (720 ILCS 646/15(a)(2)(A)) and obstruction of justice (720 ILCS 5/31-4(a)). The trial court sentenced him to 20 years in prison for the methamphetamine offense and a concurrent term of 3 years in prison for obstruction. On direct appeal, the appellate court affirmed his conviction and sentence.  Fathauer then filed a pro se petition for postconviction relief and alleged four grounds for relief, including ineffective assistance of trial counsel. The trial court appointed counsel to represent him on his postconviction petition, and later the trial court granted that Counsel’s motion to withdraw.  Fathauer appealed, arguing the trial court erred by granting the postconviction counsel's motion to withdraw because (1) his petition stated a claim for ineffective assistance of counsel and (2) the postconviction counsel rendered ineffective assistance by failing to amend the pro se petition.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in granting this defendant’s Post-Conviction Petition Counsel’s motion to withdraw based upon his argument that he had raised a valid claim of ineffective assistance and his post-conviction counsel rendered ineffective assistance by failing to amend the PCP? (No).

7.
People v. Sherry J. Conroy, 2019 IL APP (2nd) 180693, (2nd Dist., November 12, 2019) Prostitution - - Affirmed.  

FACTS:   Following a bench trial, Conroy was convicted of one count of prostitution. 720 ILCS 5/11-14(a). On direct appeal, she conceded that her conduct met the statutory definition of the offense, but she argued that section 11-14(a) of the Criminal Code of 2012 was unconstitutional because adults have a fundamental substantive due process right to engage in private, consensual sexual activity, without governmental intervention or fear of criminal liability, and section 11-14(a), as applied to her, impermissibly infringed on that right. 
ISSUE: CONSTITUTIONALITY OF STATUTE (Prostitution):  Was the criminal offense of Prostitution unconstitutional because it infringed upon the basic constitutional right of privacy?  (No). 

6.
People v. Vincent P. Schnoor, 2019 IL APP (4th) 170571, (4th Dist., November 12, 2019) Aggravated Robbery; Financial Institution Robbery; and Misappropriation of Financial Institution Property - - Affirmed.  

FACTS:   The People charged Schnoor with aggravated robbery (720 ILCS 5/18-1(b)(1)), financial institution robbery (720 ILCS 5/17-10.6(f)), and misappropriation of financial institution property (720 ILCS 5/17-10.6(a)).  Schnoor appealed his convictions, arguing that (1) he was denied due process when the trial court failed to conduct an independent fitness inquiry and instead relied on the parties' stipulation, (2) defense counsel was ineffective for failing to object to other-crimes evidence, (3) the trial court erred when it failed to conduct an inquiry pursuant to People v. Krankel, 102 Ill. 2d 181, (1984), regarding his written complaints, (4) the trial court violated his right to due process by imposing a longer sentence because he exercised his right to a trial, and (5) his sentence was harsh and excessive.
ISSUES: 1) DUE PROCESS (Fitness): Did the trial court err by failing to conduct an independent fitness hearing rather than relying upon a stipulation entered into by the parties?  (No); 2) COUNSEL (Effectiveness):  Did the defendant’s counsel provide ineffective assistance by failing to object to the introduction of evidence of other crimes committed by this defendant?  (No); 3) COUNSEL (Krankel Hearing):  Did the trial court properly conduct a hearing concerning the defendant’s complaints about the effectiveness of his counsel? (Yes); 4) SENTENCING (Trial Penalty): Did the trial court err in punishing this defendant with a harsher sentence because he demanded a trial? (No); 5) SENTENCES (Excessive):  Was this defendant’s 25 year prison sentence excessive? (No).

5.
People v. Quennel Augusta, 2019 IL App (3rd) 170309, (3rd Dist., November 6, 2019) Denial of a Motion to Suppress - - Reversed and Remanded.   

FACTS:  Augusta appealed from his conviction for unlawful possession with intent to deliver a controlled substance. The defendant argued the trial court erred in denying his motion to suppress evidence because the arresting officers violated subsection 7-5.5(b) of the Criminal Code of 2012 (Code) (720 ILCS 5/7-5.5(b)) and the Fourth Amendment when they held him by the throat and forcibly removed suspected contraband from his mouth.
ISSUE:  SEARCH AND SEIZURE (Procedure):  Did the police violate the defendant’s statutory rights by grabbing him by the throat while they were trying to seize drugs stashed inside of his mouth? (Yes).

4.
People v. Alfred Downing, 2019 IL APP (4th) 170329, (4th Dist., November 6, 2019) Possession of Cannabis with the Intent to Deliver - - Reversed and Remanded.  

FACTS:   Downing was found guilty of possession of cannabis with intent to deliver. During his presentence investigation interview, he complained about his attorney's trial performance. The resulting presentence investigation report (PSI) then recited, in some detail, his complaints about his trial counsel's representation. Then, at his sentencing hearing, the prosecutor, arguing in aggravation, cited those very complaints in the PSI as evidence that Downing lacked remorse—that instead of accepting responsibility for his actions, he merely blamed his lawyer's poor performance. Downing, for his part, never repeated his complaints in open court, in a written motion, or in any other informal communication with the trial court. Nor did the trial court make any inquiry of him. The question the appellate court was whether the trial court was required to conduct a preliminary inquiry under People v. Krankel, 102 Ill. 2d 181, (1984), even though Downing did not, himself, raise any claims of ineffective assistance in open court, and even though the claim was raised by the prosecutor, not the defense counsel.
ISSUE: COUNSEL (Krankel Hearing):  Did the trial court improperly conduct a hearing concerning the defendant’s complaints about the effectiveness of his counsel? (Yes).



3.
People v. Richard L. Gordon, 2019 IL APP (5th) 160455, (5th Dist., November 4, 2019) Obstructing Justice - - Conviction Affirmed; Public Defender Fee Vacated.  

FACTS:   Gordon appealed his conviction, following a jury trial, of obstructing justice (720 ILCS 5/31-4(a)). He contended that the People were required to show that his conduct of furnishing false information resulted in a material impediment to the administration of justice but failed to do so. He further contended that his conviction should be reduced to obstructing identification (id. § 31-4.5), that his sentence was excessive, and that the public defender reimbursement fee should be vacated outright because the trial court erred by imposing the fee, without first conducting a hearing in compliance with section 113-3.1(a) of the Code of Criminal Procedure of 1963 (725 ILCS 5/113-3.1(a)).
ISSUES: 1) STATUTORY CONSTRUCTION (Obstructing Justice): Were the People required to provide that the false information supplied by the defendant constituted a material impediment to the administration of justice?  (No); 2) OFFENSES (Obstructing Justice):  Should the defendant have been convicted of Obstructing Identification rather than Obstructing Justice? (No); 3) SENTENCES (Excessive):  Did the trial court err in sentencing this defendant to 30 month’s imprisonment? (No); 4) FEES AND FINES (Public Defender Fee): Did the trial court err in imposing a Public Defender Fee in this case? (Yes).

2.
People v. Jeremiah Blankenship, 2019 IL APP (1st) 171494, (1st Dist., November 1, 2019) Robbery - - Affirmed.  

FACTS:   Following a bench trial, Blankenship was convicted of robbery (720 ILCS 5/18-1(a)) and sentenced to four years' imprisonment. On appeal, he argued that his conviction should be reversed because the People failed to prove him guilty beyond a reasonable doubt where the sole eyewitness's identification of him as the offender was not reliable.
ISSUE: REASONABLE DOUBT (Robbery):  Did the People present sufficient evidence to support this defendant’s convictions for Robbery after the defendant challenged the credibility of the witnesses against him?  (Yes);


1.
People v. David E. Jones, 2019 IL APP (3rd) 160268, (3rd Dist., November 1, 2019) Unlawful Delivery of a Controlled Substance within 1000 feet of a Church - - Affirmed.  

FACTS:   Jones appealed from his conviction for unlawful delivery of a controlled substance within 1000 feet of a church and raised three issues on appeal: (1) plain error occurred when the court (a) employed the video viewing procedure that intruded upon the secrecy of jury deliberations, (b) failed to ask the potential jurors if they accepted the four principles stated in Illinois Supreme Court Rule 431(b) (eff. July 1, 2012), (c) issued an insufficient modified pattern jury instruction on the evaluation of witness identification testimony, and (d) permitted the People to elicit testimony that suggested defendant was involved in other crimes after it prohibited the People from introducing other-crimes evidence; (2) if this court does not find that any of the errors are plain errors, then the cumulative effect of the errors deprived him of his right to a fair trial; and (3) remand for resentencing is required because a statutory amendment renders the charge enhancement inapplicable.
ISSUES: 1) TRIAL PROCEDURE (Jury Deliberations): Was this defendant’s right to due process when his trial court allowed his jury to view a videotape in the courtroom?  (No); 2) JURY SELECTION (Questions):  Did the trial court improperly fail to question the defendant’s jury concerning the rights of a defendant?  (No); 3) JURY INSTRUCTIONS (Witness Identification):  Did the trial court fail to properly instruct the defendant’s jury concerning the evaluation of witness identification testimony? (No); 4) EVIDENCE (Prior Bad Acts): Did the trial court err in permitting the prosecutor to suggest that the defendant had committed other offenses? (No); 5) DUE PROCESS (Cumulative Error):  Did all of the trial court’s errors cumulatively deprive this defendant of a fair trial? (No); 6) SENTENCING (Enhancement): Were the enhancements to his offenses applicable in this case? (Yes).
October Cases


24.
In re M. W., 2019 IL App (1st) 191002, (1st Dist., October 31, 2019) Termination of Parental Rights - - Affirmed.  

FACTS:  Justin W. was found unfit to parent 4-year-old minor M.W. and that it was in the minor's best interest to terminate his parental rights. On appeal, he challenged both the finding of unfitness and the best-interest finding and claimed that he was not afforded the opportunity to demonstrate his fitness to parent the minor because he was not served with notice of the proceedings until the termination proceedings were imminent.
ISSUE:  JUVENILE LAW (Termination of Parental Rights): Did the trial court err in terminating the parental rights of the father of this child? (No).


23.
People v. Steward L. Hinton, 2019 IL APP (2nd) 170348, (2nd Dist., October 31, 2019) Disorderly Conduct - - Remanded.  

FACTS:   Hinton entered a negotiated plea of guilty of disorderly conduct (720 ILCS 5/26-1(a)(1)). His agreement with the People, as recited in court before he entered his plea, provided that he would be sentenced to a 30-day jail term, with credit for 15 days in custody. The agreement also provided that he would pay court costs, but no fine. The trial court approved the agreement, but, according to Hinton, the sentencing order included certain “court costs” that were actually fines. Thus, he maintained that he did not receive the benefit of his bargain with the People. He asked the Court to “reduce the sentencing order assessing fines, fees, and costs by the total amount of the improperly imposed fines.” The Court, however, decided to remand the case back to the trial court.
ISSUE: FEES AND FINES (Jurisdiction):  Should this case be remanded to allow the defendant to challenge his fees, fines and sentence credit?  (Yes). 


22.
People v. DeAndre McMichaels, 2019 IL APP (1st) 163053, (1st Dist., October 29, 2019) Armed Habitual Criminal - - Affirmed.  

FACTS:   Following a bench trial, McMichaels was convicted of one count of being an armed habitual criminal and was sentenced to eight years' imprisonment. On appeal, he argued that the trial court erred in denying his motion to quash arrest and suppress evidence where the police officers conducted an unreasonable stop and search in violation of Terry v. Ohio, 392 U.S. 1, 88 S. Ct. 1868, 20 L.Ed.2d 889 (1968), and they lacked probable cause to arrest him.

ISSUE: SEARCH AND SEIZURE (Seizure and Arrest):  Was the defendant’s detention and arrest justified?  (Yes). 


21.
People v. Parrish Davis, 2019 IL APP (1st) 160408, (1st Dist., October 28, 2019) Possession of Cocaine - - Affirmed.  

FACTS:   The People charged Davis with possessing more than 900 grams of cocaine found in a compartment secreted near where he sat in the backseat of a car. Before trial, Davis moved to suppress this evidence, arguing that the search leading to its discovery was unreasonable. The trial court denied the motion. In addition to the cocaine, officers found three guns and multiple rounds of ammunition. The People moved in limine to admit the gun evidence along with an admission to police that he possessed the drugs and guns. The trial court granted both in limine motions. A jury convicted Davis of one count of possession with intent to deliver more than 900 grams of cocaine. The trial court sentenced Davis to 25 years in prison. On appeal, Davis raised four arguments: (i) the trial court erred in denying his motion to suppress evidence, (ii) the trial court erred in admitting evidence of the guns, (iii) the prosecutor violated the trial court's in limine ruling by introducing evidence of the statement not covered by that ruling, and (iv) his sentence is excessive. At oral argument, Davis withdrew his third contention. 
ISSUES: 1) SEARCH AND SEIZURE (Consent):  Did the police exceed the scope of the driver’s consent to search his car?  (No); 2) EVIDENCE (Other Bad Acts):  Did the trial court err in allowing the People to introduce evidence of the defendant’s possession of firearms? (No); 3) SENTENCES (Excessive): Was this defendant’s 25-year term of imprisonment excessive?  (No). 


20.
People v. Willie J. Brown, III, 2019 IL APP (5th) 160329, (5th Dist., October 26, 2019) First-Degree Murder - - Affirmed.  

FACTS:   Brown appealed his conviction and sentence for first degree murder, alleging one reversible error during the voir dire portion of his trial and a second at his subsequent sentencing hearing.
ISSUES: 1) JURY SELECTION (Admonishments): Did the trial court err by failing to properly admonish the defendant’s jury concerning the rights of a defendant? (No); 2) SENTENCING (Aggravation):  Did the trial court consider the death of the victim as an improper aggravating factor in sentencing this defendant?  (No). 

19.
People v. Jose Cruz, 2019 IL APP (1st) 170886, (1st Dist., October 25, 2019) Aggravated DUI and DWR - - Affirmed in Part; Vacated in Part.  

FACTS:   Following a jury trial, Cruz was convicted of aggravated driving under the influence of alcohol (DUI) and driving while his license was revoked or suspended (DWR). He was sentenced to concurrent prison terms of 16 years for aggravated DUI and 6 years for DWR. Cruz appealed, arguing that (1) he was denied a fair trial because the prosecutor's closing argument mentioned facts not in evidence, (2) his aggravated DUI sentence was excessive, (3) the trial court erred by imposing an extended term sentence for DWR, and (4) the case should be remanded to the trial court so that he may challenge the imposition of certain fines and fees and the calculation of his per diem credit.
ISSUES: 1) PROSECUTOR CONDUCT (Closing Argument):  Did the prosecutor deny this defendant a fair trial by comments made during closing argument? (No); 2) SENTENCES (Excessive): Was this defendant’s 16-year sentence for Aggravated DUI excessive? (No); 3) SENTENCING (Extended Term): Did the trial court properly impose an extended term sentence for the defendant’s conviction for DWR?  (Yes); 4) FEES AND FINES (Jurisdiction):  Should this case be remanded to allow the defendant to challenge his fees, fines and sentence credit?  (Yes). 


18.
People v. Darnell E. Teauge, 2019 IL App (3rd) 170017, (3rd Dist., October 24, 2019) Unlawful Possession of a Controlled Substance with the Intent to Deliver - - Affirmed.   

FACTS:  Teague was convicted of two counts of unlawful possession of a controlled substance with the intent to deliver (720 ILCS 570/401(a)(2)(B), (c)(1)) and was sentenced to concurrent 10-year prison terms. On appeal, Teague argued that the trial court erred when it denied his pretrial motion to suppress evidence.
ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Was the defendant’s arrest on possession of drugs charges across town sufficient to support a warrant to search the defendant’s house for drugs? (Yes).

17.
People v. Marcus E. Turman, 2019 IL APP (4th) 170815, (4th Dist., October 23, 2019) Denial of Motion to Suppress - - Affirmed.  

FACTS:   Turman appealed from his conviction for violating section 3 of the Sex Offender Registration Act (Act) (730 ILCS 150/3). On appeal, he argued the Court should reverse his conviction because the trial court erred when it denied his motion to suppress evidence.
ISSUE: SEARCH AND SEIZURE (Reasonable Suspicion): Did the arresting Officer lack sufficient reasonable suspicion to justify a detention of this defendant?  (No).


16.
People v. David Carter, 2019 IL App (1st) 170803, (1st Dist., October 22, 2019) Armed Habitual Criminal - - Affirmed.  
FACTS:  Following a bench trial, Carter was convicted of the offense of armed habitual criminal and was sentenced to nine years' imprisonment. On appeal, he challenges his conviction, arguing that the trial court erred in denying his pretrial motion to suppress evidence and that the People failed to prove his guilt of the offense beyond a reasonable doubt.
ISSUES:  1) SEARCH AND SEIZURE (Reasonable Suspicion):  Did the tip received by the police plus the arresting Officer’s observations justify the detention of this defendant?  (Yes); 2) REASONABLE DOUBT (Armed Habitual Criminal):  Did the present sufficient evidence to support this defendant’s conviction for being an Armed Habitual Criminal?  (Yes).


15.
People v. Robert Gold-Smith, 2019 IL APP (3rd) 160665, (3rd Dist., October 22, 2019) Solicitation of Murder for Hire and Solicitation of Murder - - Reversed and Remanded.  

FACTS:   After a bench trial, Gold-Smith was found guilty of solicitation of murder for hire (720 ILCS 5/8-1.2(a)) and solicitation of murder (720 ILCS 5/8-1(b)) and was sentenced to 30 years in prison on the solicitation of murder for hire conviction. On appeal, he argued, inter alia, that (1) the People failed to prove him guilty beyond a reasonable doubt of solicitation of murder for hire and (2) the trial court erred when it struck his motion for substitution of judge that was filed within 10 days of the case being assigned to his trial judge.
ISSUE: TRIAL PROCEDURE (Substitution of Judge): Was this defendant denied his right to due process when the trial court denied his motion for substitution of judge? (Yes).


14.
People v. Bethany Austin, 2019 IL 123910, (Ill. Sup. Ct., October 18, 2019) Nonconsensual Dissemination of Private Sexual Images - - Affirmed.  

FACTS:   Austin was charged with violating section 11-23.5(b) of the Criminal Code of 2012 (720 ILCS 5/11-23.5(b)), which criminalizes the nonconsensual dissemination of private sexual images. On defendant's motion, the trial court dismissed the charge, finding that the provision facially unconstitutional as an impermissible restriction on the right to free speech as guaranteed by the United States and Illinois Constitutions. The People filed a direct appeal challenging the judgment of the trial court. 
ISSUE: CONSTITUTIONALITY OF STATUTE (Nonconsensual Dissemination of Private Sexual Images):  Did this offense unconstitutionally outlaw protected content-based speech? (No). 


13.
People v. Deontae X. Murray, 2019 IL 123289, (Ill. Sup. Ct., October 18, 2019) Unlawful Possession of a Firearm by a Street Gang Member - - Reversed.  

FACTS:   Following a jury trial, Murray was convicted of first-degree murder (720 ILCS 5/9-1(a)(2) (West 2012)) and unlawful possession of a firearm by a street gang member (id. § 24-1.8(a)(1)). The trial court sentenced defendant to consecutive terms of 50 years and 10 years respectively. On appeal, he argued that the evidence was insufficient to establish that he committed the firearm offense. The appellate court affirmed defendant's conviction. The Supreme Court allowed the defendant's petition for leave to appeal.
ISSUE: REASONABLE DOUBT (Unlawful Possession of a Firearm by a Street Gang Member):  Did the People present sufficient evidence to support this defendant’s convictions for Unlawful Possession of a Firearm by a Street Gang Member?  (No).


12.
People v. Walter Ross, 2019 IL APP (1st) 162341, (1st Dist., October 18, 2019) Armed Habitual Criminal - - Affirmed.  

FACTS:  Following a bench trial, Ross was convicted of being an armed habitual criminal (720 ILCS 5/24-1.7(a)) and sentenced to seven years' imprisonment. On appeal, he argued that his conviction should be reversed and his case remanded for a suppression hearing, because his trial counsel was ineffective for failing to reinstate a motion to suppress his statement to the police.
ISSUE: COUNSEL (Effectiveness):  Did the defendant’s attorney provide ineffective assistance by failing to reinstate a motion to suppress the statement the defendant made to the police?  (No). 


11.
In re J. R., 2019 IL APP (1st) 190661, (1st Dist., October 17, 2019) Robbery - - Affirmed.  

FACTS:   Respondent-minor J.R. was adjudicated delinquent for robbery and sentenced to a three-year term of probation. J.R.'s probation conditions included an order that he would have no contact with street gangs, guns, or drugs. This no-gang-contact provision prohibited him from participating in any activities that furthered or promoted a function of a street gang and included restrictions on his social media usage.  On appeal, J.R. argued that the juvenile court's probation condition prohibiting his contact with street gangs and associated social media usage was unconstitutionally overbroad and vague.

ISSUE: CONSTITUTIONALITY OF STATUTE (Sentencing):  Was this defendant’s condition of probation that he have no contact with street gangs, guns, or drugs unconstitutionally overbroad? (No). 


10.
People v. Korey Watkins, 2019 IL App (4th) 180605, (4th Dist., October 16, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Watkins is serving two consecutive six-year terms of imprisonment for unlawful possession of a controlled substance with the intent to deliver it (720 ILCS 570/401(c)(2); 730 ILCS 5/5-5-3(c)(2)(D)). About six months after these sentences were impo sed, he moved to withdraw his guilty pleas in both cases. Simultaneously, he petitioned for postconviction relief. The trial court struck the post-plea motions as untimely and summarily dismissed the postconviction petition. Watkins appealed.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance by failing to move to suppress evidence by arguing that the arresting Officer’s act of calling for a drug-detection dog unreasonably delayed the defendant’s detention? (No).


9.
People v. Elron Cathey, 2019 IL App (1st) 153118, (1st Dist., October 11, 2019) Dismissal of PCP - - Affirmed in Part; Reversed and Remanded in Part.  

FACTS:   Cathey appealed the order of the trial court dismissing two petitions he filed for relief from his convictions for attempted first degree murder, aggravated battery with a firearm, and possession of a controlled substance. On appeal, he contended the court erred by dismissing his petition filed pursuant to section 2-1401 of the Code of Civil Procedure (Code) (735 ILCS 5/2-1401), where his convictions for attempted murder and aggravated battery with a firearm violate the one-act, one-crime rule. He also contended that his petition “in nature of writ of error coram nobis” sufficiently stated a claim that his possession conviction was based on planted drug evidence and that his guilty plea was obtained under threat of physical harm to him and his family.
ISSUE: 1) POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s Post-Conviction Petition based upon his argument that the drugs he possessed were “planted” and he was coerced into entering a guilty plea? (No); 2) POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s Post-Conviction Petition based upon his argument that his convictions for multiple offenses violated the One Act – One Offense rule? (Yes).

8.
People v. Marcellus Mitchem, 2019 IL APP (1st) 162257, (1st Dist., October 11, 2019) Aggravated Kidnapping and Aggravated Vehicular Hijacking - - Affirmed.  

FACTS:   Following a jury trial, Mitchem was convicted of aggravated kidnapping and aggravated vehicular hijacking and sentenced to concurrent terms of 32 years' imprisonment. He appealed, arguing that the People failed to prove him guilty beyond a reasonable doubt, the trial court abused its discretion when it denied his motion for a severance, and the trial court abused its discretion by admitting evidence of other crimes.

ISSUES: 1) REASONABLE DOUBT (Aggravated Kidnapping and Aggravated Vehicular Hijacking):  Did the People present sufficient evidence to support this defendant’s convictions for Aggravated Kidnapping and Aggravated Vehicular Hijacking?  (Yes); 2) TRIAL PROCEDURE (Severance): Was this defendant denied his right to due process when the trial court denied his motion to sever his trial on his two charges?  (No); 3) EVIDENCE (Other Crimes):  Did the trial court err in allowing the People to introduce evidence of the defendant’s prior criminal offenses? (No).


7.
People v. Roger D. Tondini II, 2019 IL APP (3rd) 170370, (3rd Dist., October 9, 2019) Aggravated Battery - - Affirmed in Part; Reversed in Part; Case Remanded for Resentencing.  

FACTS:    The People charged Tondini with three counts of aggravated battery. 720 ILCS 5/12-3.05(a)(1), (c)(1), (f)(1). Before trial, Tondini filed a motion to qualify an expert witness, which the trial court denied. The case proceeded to voir dire. Tondini's attorney made a challenge for cause to remove a juror, asserting his wife was an employee of the State's Attorney's office prosecuting his case; therefore, James was presumed biased. The trial court denied the challenge. Tondini's attorney subsequently used his last preemptory challenge to remove a different juror. At trial, the jury found Tondini guilty of aggravated battery. He filed a motion for judgment notwithstanding the verdict (judgment n.o.v.) and motion for a new trial, arguing that the trial court abused its discretion in denying his challenge for cause and his motion to qualify an expert witness. The court denied the motion. Tondini appealed.
ISSUE: 1) EVIDENCE (Expert): Did the trial court err in refusing to qualify a defense witness as an expert?  (No); 2) JURORS (Selection):  Did the trial court err in rejecting the defendant’s challenge for cause of one of his jurors? (No).


6.
People v. Gilbert Knowles, 2019 IL App (3rd) 180190, (3rd Dist., October 8, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Knowles appealed the second-stage dismissal of his postconviction petition, arguing (1) his petition alleged sufficient facts for his ineffective assistance of counsel claims to advance to the third stage, (2) his first Judge should not have recused himself, and (3) the trial court used flawed reasoning when dismissing the petition.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance, did the trial judge improperly recuse himself, and did the succeeding trial judge use flawed reasoning to dismiss this PCP? (No).


5.
In re Je. A., E.A., and Ja. A., 2019 IL App (1st) 190467, (1st Dist., October 4, 2019) Termination of Parental Rights - - Affirmed.  

FACTS:  Newgene A. appealed from an order finding him unfit as a parent as defined in sections 1(D)(b) and 1(D)(m) of the Adoption Act (750 ILCS 50/1(D)(b), (m)) and pursuant to section 2-29 of the Juvenile Court Act of 1987 (705 ILCS 405/2-29) and terminating his parental rights to his minor children, Je. A., E.A., and Ja. A. He contended that the evidence failed to establish that he was unfit.
ISSUE:  JUVENILE LAW (Termination of Parental Rights): Did the trial court err in terminating the parental rights of the mother of this child? (No).


4.
People v. Ronnie Blom, 2019 IL APP (5th) 180260, (5th Dist., October 4, 2019) Criminal Sexual Assault - - Affirmed.  

FACTS:   Blom was convicted of two counts of criminal sexual assault and sentenced to eight years on each count, to be served consecutively and to be followed by a period of mandatory supervised release between three years and life. The defendant raised three issues on appeal: (1) that he was denied due process of law where the People failed to prove beyond a reasonable doubt the offense element of force on the first count, (2) that he was denied due process of law where the trial court erred in allowing the testimony of three other-acts witnesses to be presented at trial, and (3) that he was denied due process of law where the prosecutor's misstatement of the law in closing argument constituted plain error.
ISSUES: 1) REASONABLE DOUBT (Criminal Sexual Assault): Did the People fail to prove that the defendant used force when committing his first offense? (No); 2) EVIDENCE (Prior Bad Acts):  Did the trial court err when it allowed three other-acts witnesses to testify against the defendant?  (No); 3) PROSECUTOR CONDUCT (Misstatement of the Law):  Did the prosecutor misstate the law with respect to the definition of force?  (Perhaps, but any error was harmless.). 

3.
People v. Aloysius A. Alexander., 2019 IL APP (3rd) 170168, (3rd Dist., October 1, 2019) First-Degree Murder; Aggravated Battery with a Firearm; Unlawful Use of a Weapon by a Felon - - Affirmed in Part; Reversed in Part; Case Remanded for Resentencing.  

FACTS:    Alexander appealed his convictions and sentences for first degree murder, aggravated battery with a firearm, and unlawful use of a weapon by a felon (UUWF), arguing (1) his UUWF conviction should be reversed because it was predicated on a void prior conviction and he should be resentenced on his other convictions because the court considered the void conviction and (2) the court erred by failing to appoint counsel to represent him on his posttrial claims of ineffective assistance of counsel.
ISSUE: 1) OFFENSES (UUWF): Was this defendant properly convicted of the Unlawful Use of a Weapon by a Felon where his prior felony conviction was declared to be void?  (No); 2) COUNSEL (Effectiveness):  Did the trial court err in rejecting the defendant’s complaint that his trial judge erred in failing to appoint counsel to represent him concerning his post-conviction complaints against his attorney? (No).


2.
People v. Jordan A. Scherer, 2019 IL APP (3rd) 180227, (3rd Dist., October 1, 2019) Resisting or Obstructing a Peace Officer - - Affirmed.

FACTS:  After the defendant damaged a park fence with his vehicle and then ran away from his vehicle, the defendant was charged with criminal damage to property (720 ILCS 5/21-1(a)(1)) and resisting or obstructing a peace officer (id. § 31-1(a)). The defendant argued that the evidence was insufficient for the jury to find him guilty of restricting or obstructing a peace officer.
ISSUE: REASONABLE DOUBT (Resisting or Obstructing a Peace Officer):  Did the People fail to present sufficient evidence to support this defendant’s conviction? (No). 


1.
People v. Christopher James Hinthorn, 2019 IL APP (4th) 160818, (4th Dist., October 1, 2019) Predatory Criminal Sexual Assault of a Child and - - Convictions Affirmed; Case Remanded.  

FACTS:   A jury found Hinthorn guilty of predatory criminal sexual assault and criminal sexual assault. The trial court sentenced him to consecutive 18-year prison terms on three counts of predatory criminal sexual assault and imposed separate sexual assault and sex offender fines.  On appeal, the defendant argued (1) the trial judge should have recused himself, (2) the judge improperly admitted evidence, (3) the People failed to prove him guilty beyond a reasonable doubt, and (4) the judge erred in the imposition of various fines. 

ISSUES: 1) JUDICIAL CONDUCT (Recusal):  Did the trial court judge err in denying the defendant’s motion for substitution of judge? (No); 2) EVICENCE (Prior Offenses): Did the trial judge err in admitting evidence of prior rape allegations against the defendant to prove state of mind?  (No); 3) REASONABLE DOUBT (Predatory Criminal Sexual Assault of a Child):  Did the People present sufficient evidence to support this defendant’s conviction for Predatory Criminal Sexual Assault of a Child?  (Yes); 4) FEES AND FINES (Assessment): Was this defendant improperly assessed fees and fines? (Perhaps.  A remand for a rehearing on this issue was ordered.) 

September Cases

28.
People v. Cordell Bass, 2019 IL App (1st) 160640, (1st Dist., September 30, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  
FACTS:  Bass was arrested solely on the authority of what the Chicago Police Department calls an “investigative alert.” Department regulations allow officers to arrest people on the basis of an alert where there is probable cause to believe the suspect has committed a crime; but the regulations allow for police supervisors to internally make that probable cause determination. Officers are not required to take their case for probable cause to a judge, as they would for an arrest warrant. The Court was asked to determine whether this practice was constitutional.
ISSUE:  SEARCH AND SEIZURE (Investigative Alert):  Did an investigative alert justify the stop of this defendant?  (No).


27.
People v. Stacy Groebe, 2019 IL APP (1st) 180503, (1st Dist., September 30, 2019) Aggravated DUI - - Affirmed.  

FACTS:   Following a bench trial, Groebe was convicted of aggravated driving under the influence of alcohol (aggravated DUI) for committing DUI while having three previous convictions for DUI or an equivalent offense. Due to her prior convictions, she was sentenced as a Class 2 offender to three years in prison. On appeal, she contended that (1) her right to a public trial was violated when the video recording of the traffic stop and field sobriety tests preceding her arrest was viewed by the trial court in chambers and was not played in open court, (2) the evidence was insufficient to show she was under the influence of alcohol, and (3) the trial court's remarks summarizing its ruling erroneously shifted the burden of proof to the defense.
ISSUES: 1) TRIAL PROCEDURE (Public Trial): Was this defendant’s right to a public trial violated when the videotape of her arrest was played by the judge in chambers and not in open court?  (No); 2) REASONABLE DOUBT (Aggravated DUI):  Did the People present sufficient evidence to support this defendant’s conviction for Aggravated DUI?  (Yes); 3) JUDICIAL CONDUCT (Comments):  Did the comments of the trial court judge shift the burden of proof from the People to the defendant? (No).

26.
People v. Ahbir Sardin, 2019 IL APP (1st) 170544, (1st Dist., September 30, 2019) First-Degree Murder - - Affirmed.

FACTS:   After a jury trial, Sardin, 17 years old, was convicted of the first-degree murder of a 14-year-old victim during a drive-by shooting and sentenced to 40 years in the Illinois Department of Corrections (IDOC).  Sardin claimed: (1) that the trial court erred by overruling defense objections to the People's introduction of the names and nicknames of two local rappers who were with Sardin the day before the shooting and who had been convicted of another murder two months prior to Sardin's trial; and (2) that the People elicited testimony that a police detective spoke with the mother of an eyewitness, returned to the police station and generated a photo array with Sardin, thereby creating the inference of an inadmissible out-of-court identification by the mother.
ISSUES: 1) EVIDENCE (Nicknames):  Did the trial court err in allowing the People to introduce the nicknames of th rappers who were with Sardin during this incident? (No); 2) EVIDENCE (Lineup):  Did the trial court err by allowing an Officer to testify that a detective spoke with the mother of a witness and then generated a photo lineup that included Sardin in it?  (No). 


25.
People v. Ronald Scott, 2019 IL APP (1st) 163022, (1st Dist., September 30, 2019) Delivery of Heroin - - Conviction Affirmed; Case Remanded.

FACTS:   Following a bench trial, Scott was convicted of delivery of more than 1 but less than 15 grams of heroin (720 ILCS 570/401(c)(1)). On appeal, he argued that the People failed to lay a sufficiently complete foundation for the admissibility of the heroin. Alternatively, he argued for the first time on appeal, and the People conceded, that his mittimus should be corrected to reflect the proper offense for which he was convicted.
ISSUES: 1) EVIDENCE (Foundation):  Did the People fail to provide a proper foundation for the Heroin the defendant allegedly delivered in this case? (No); 2) MITTIMUS (Correction):  Was the defendant’s mittimus incorrect?  (Perhaps.  Therefore, the appellate court remanded this case so that the defendant can file a motion to correct his mittimus.). 


24.
People v. Neslon Washington, 2019 IL App (1st) 161742, (1st Dist., September 30, 2019) Aggravated Battery with a Firearm and Reckless Conduct - - Reversed and Remanded.  

FACTS:   Washington was convicted of aggravated battery with a firearm and reckless conduct and was sentenced to a term of 18 years' imprisonment. He appealed and argued: 1) he was entitled to a new trial because the jury instructions resulted in legally inconsistent verdicts; 2) the trial court erred when it refused to instruct the jury after the jury requested the definition of the word “knowingly” for the aggravated battery with a firearm count; and 3) the trial court erred when it refused to instruct the jury on self-defense when there was evidence to support defendant's reasonable belief that unlawful force was threatened against him or another and the force he used in response was necessary to avert harm to himself or others.

ISSUE: JURY INSTRUCTIONS (Lesser Included Offenses):  Did the trial court err in providing jury instructions that resulted in inconsistent verdicts?  (Yes). 


23.
People v. Leamon R. Cavitt, Jr., 2019 IL APP (2nd) 170149, (3rd Dist., September 30, 2019) Possession with Intent to Deliver over 900 Grams of Cocaine; Aggravated Battery of a Peace Officer; and Aggravated Fleeing or Attempting to Elude a Peace Officer - - Reversed and Remanded.  

FACTS:   After a jury trial in which he proceeded pro se, Cavitt was convicted of possession with intent to deliver over 900 grams of cocaine (720 ILCS 570/401(a)(2)(D)), aggravated battery of a peace officer (720 ILCS 5/12-3.05(d)(4), (f)(1)), and aggravated fleeing or attempting to elude a peace officer (625 ILCS 5/11-204.1(a)(2)). He was sentenced to consecutive prison terms of 30 years, 3 years, and 1 year, respectively. Cavitt, then represented by counsel, appealed, arguing that (1) the trial court committed reversible error when, in response to the jury's request during deliberations to view a surveillance-video exhibit, the court restricted the jury's access to the video, allowing only a single silent viewing in open court, and expressly discouraged the jury's reliance on the video; and (2) his conviction of aggravated fleeing or attempting to elude a peace officer should be reversed, because the People failed to prove that the officers involved wore “police uniform[s]” (id. § 11-204(a), 11-204.1(a)).
ISSUE: 1) TRIAL PROCEDURE (Jury Request): Did the trial court err in allowing the jury, during their deliberations, to watch a surveillance video in the courtroom?  (Yes); 2) REASONABLE DOUBT (Fleeing or Attempting to Allude):  Did the People to prove this defendant guilty of Fleeing or Attempting to Elude by failing to prove that the Officers giving chase were in uniform? (No).

22.
In re Tas C. Ti C. and Tae C., 2019 IL App (3rd) 190236, (3rd Dist., September 30, 2019) Termination of Parental Rights - - Affirmed.  

FACTS:  In March 2019, the trial court found that Tas.C., Ti.C., and Tae.C.'s best interest favored terminating the parental rights of the respondent, Timothy C. The respondent appealed.
ISSUE:  JUVENILE LAW (Termination of Parental Rights): Did the trial court err in terminating the parental rights of the mother of this child? (No).


21.
People v. David J. Nicolosi, 2019 IL App (3rd) 180642, (3rd Dist., September 27, 2019) Suppression of Evidence - - Reversed and Remanded.   

FACTS:  The People appealed an order granting Nicolosi's motion to quash arrest and suppress evidence.
ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Was the arresting officer justified in detaining this defendant and then placing him under arrest? (Yes).

20.
People v. Theodore P. Houde, 2019 IL APP (3rd) 180309, (1st Dist., September 25, 2019) Denial of Petition for Discharge - - Affirmed.

FACTS:   Since May of 2008, Houde has been involuntarily committed to the Illinois Department of Corrections as a sexually dangerous person. In November of 2016, he filed an application for discharge or conditional release. Following a hearing, the trial court found that the he remained a sexually dangerous person. He appealed.
ISSUES: 1) REASONABLE DOUBT (Sexually Dangerous Person):  Did the People fail to prove by clear and convincing evidence that Houde continued to be sexually dangerous? (No); 2) DUE PROCESS (Expert Witnesses):  Did the trial court err by refusing to allow Houde to appoint himself as an expert witness?  (No). 


19.
Village of Lisle v. Peter Spelson, 2019 IL APP (2nd) 180673, (1st Dist., September 25, 2019) Prohibited Parking - - Affirmed.  

FACTS:   Following a bench trial, Spelson was found to have violated a Village ordinance prohibiting parking in a handicapped parking space. He appealed, contending that the space in question was not properly reserved for handicapped parking.
ISSUE: STATUTORY CONSTRUCTION (Handicapped Parking): Was the parking space in which the defendant parked properly reserved for handicapped parking? (Yes). 


18.
People v. Rory Cook, 2019 IL App (1st) 161428, (1st Dist., September 23, 2019) Denial of Permission to File a Successive PCP - - Vacated and Case Remanded.  

FACTS:   Following a jury trial, Cook was convicted of first-degree murder and sentenced to 30 years' imprisonment. The appellate court affirmed on direct appeal. It also affirmed the dismissal of his 2005 postconviction petition and the denial of leave to file a successive postconviction petition in 2012. And it affirmed the denial of defendant's 2013 pro se “Motion for Prosecutorial Misconduct,” denial of his 2014 mandamus petition, denial of his 2015 motion for forensic testing, and dismissal of his 2015 petition for relief from judgment. Cook now appealed from the circuit court's disposition of his pro se “Motion for New Trial for Newly Discovered Evidence, State's Miscarriage of Justice for Witholding [sic] Evidence in Defendants [sic] Judicial Proceedings.” His contention was that the court erred in recharacterizing his motion as a successive postconviction petition and denying leave to file it without first notifying him and giving him an opportunity to withdraw or amend it. 
ISSUE: POST-CONVICTION PETITION (Denial):  Did the trial court err in denying this defendant’s Post-Conviction Petition seeking permission to file a successive PCP based upon his argument that his appellate attorney was ineffective by failing to prove proper notice? (Yes).


17.
People v. Markell Horton, 2019 IL App (1st) 142019, (1st Dist., September 23, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  MODIFIED UPON DENIAL OF REHEARING – November 18, 2019.
FACTS:  The defendant was convicted of being an armed habitual criminal. He appealed and argued four issues: (i) the trial court improperly denied his motion to quash arrest and suppress evidence; (ii) the trial court improperly barred him from introducing registration and ownership evidence of the weapon, both before and after the People “opened the door” to the evidence; (iii) reasonable doubt; and (iv) ineffectiveness of trial counsel.

ISSUES:  1) SEARCH AND SEIZURE (Probable Cause):  Did the fact that the police saw the defendant in possession of a handgun justify his arrest?  (No); 2) SEARCH AND SEIZURE (Good Faith):  Did the police rely in good faith on a weapons statute that was later declared to be unconstitutional?  (No); 3) SEARCH AND SEIZURE (Terry Stop):  Did the fact that this defendant might have been carrying a firearm justify his detention?  (No); 4) SEARCH AND SEIZURE (Hot Pursuit):  Were the police justified in chasing this defendant into his home after spotting what they believed to be a handgun in his waistband? (No); 5) SEARCH AND SEIZURE (Flight): Did the suspect’s flight from the police justify their warrantless entry into his home?  (No).


16.
People v. William “Dashawn” Strickland, 2019 IL App (1st) 161098, (1st Dist., June 20, 2019) Possession of a Controlled Substance - - Affirmed; Case Remanded.  MODIFIED UPON DENIAL OF REHEARING – September 23, 2019.

FACTS:   Strickland, along with his grandmother, Janet Strickland, were charged with multiple counts of first degree-murder and solicitation of murder, for his role in the death of his grandfather. Following a jury trial, defendant was convicted of first-degree murder and was sentenced to 40 years' imprisonment. On appeal, defendant argues that the trial court erred when it failed to submit Illinois Pattern Jury Instructions (IPI), Criminal, No. 3.17 (4th ed. 2000), the accomplice witness instruction, to the jury. In his supplemental brief, defendant argues that the State violated his fourth amendment right to be free from unreasonable searches when it obtained his cellular location information without a warrant and the trial court erred in denying his motion to suppress this evidence.
ISSUES: 1) JURY INSTRUCTIONS (Accomplice Witness):  Did the trial court err by refusing to instruct the defendant’s jury concerning accomplice witnesses?  (No); 2) SEARCH AND SEIZURE (Cellular Location): Did the trial court err in denying this defendant’s motion to suppress after the police obtained his cellular location without first obtaining a warrant?  (No). 


15.
People v. Rashaun Carlisle, 2019 IL App (1st) 162259, (1st Dist., September 19, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Carlisle was found guilty by a jury of attempted murder after he used a sawed-off shotgun to shoot at police officers, and he was sentenced to 60 years with the Illinois Department of Corrections (IDOC).  In this appeal, he claimed that the trial court erred by dismissing his pro se petition for postconviction relief as frivolous and patently without merit. He claimed that his petition stated the gist of a constitutional claim that he was denied effective assistance of appellate counsel when appellate counsel failed to include a claim that his trial counsel was ineffective for failing to object to the publication in the jury room of photographs of a bloody police vest and radio.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his appellate counsel provided ineffective assistance by failing to argue that his trial counsel was ineffective for failing to object to his jury considering various photos during their deliberation? (No).


14.
People v. Mitchell Morrow, 2019 IL App (1st) 161208, (1st Dist., September 19, 2019) Denial of Permission to File a Successive PCP - - Affirmed.  

FACTS:   Morrow was convicted after a jury trial of murder and armed robbery and sentenced to concurrent terms of 60 years for murder and 20 years for armed robbery. On appeal, the appellate court vacated his conviction for armed robbery.  In this appeal, Morrow asked the court to reverse an order denying him leave to file a successive postconviction petition. In his successive petition, Morrow claimed that his appellate counsel was ineffective for failing to ask this court to remand for resentencing after we vacated his armed robbery conviction. 
ISSUE: POST-CONVICTION PETITION (Denial):  Did the trial court err in denying this defendant’s Post-Conviction Petition seeking permission to file a successive PCP based upon his argument that his appellate attorney was ineffective for failing to seek a remand for resentencing? (No).


13.
People v. Charles P. Wise, 2019 IL APP (3rd) 170252, (3rd Dist., September 18, 2019) Unlawful Possession of a Firearm by a Felon - - Vacated.  

FACTS:   Wise was charged with several offenses and, pertinent to this case, was found guilty of unlawful possession of a weapon by a felon. The trial court based its verdict on testimony that Wise was aware that the gun was in the vehicle and that, at some point, Wise was seated near the firearm. On appeal, Wise argued that the People failed to prove beyond a reasonable doubt that the firearm was “on or about his person” as required by the offense charged.

ISSUE: REASONABLE DOUBT (Unlawful Possession of a Firearm by a Felon): Did the People fail to present sufficient evidence to prove Wise possessed the firearm?  (Yes).


12.
People v. Scott A, MacTaggart, 2019 IL APP (3rd) 160583, (4th Dist., August 28, 2019) Armed Robbery and Attempted Armed Robbery - - Reversed and Remanded with Directions.
FACTS:   MacTaggart was charged with criminal sexual assault and one count of sexual relations within families. The trial court appointed the public defender to represent MacTaggart. After $25,000 bond was posted on MacTaggart's behalf, the trial court dismissed the public defender, finding MacTaggart was not indigent. MacTaggart proceeded to trial with private counsel and was convicted by the jury and sentenced to a nine-year term of imprisonment. He appealed his conviction.

ISSUE: COUNSEL (Appointment):  Did the trial court improperly dismiss this defendant’s appointed counsel?  (Yes). 

11.
People v. Wendell S. Frazier, 2019 IL APP (1st) 172250, (1st Dist., September 12, 2019) First-Degree Murder, Aggravated Discharge of a Firearm and Aggravated Unlawful Use of a Weapon - - Affirmed.

FACTS:   Frazier was charged with attempted first-degree murder, aggravated discharge of a firearm, and aggravated unlawful use of a weapon (AUUW) after he fired several gunshots at a vehicle being driven by the victim. Prior to trial, Frazier indicated that he intended to rely on section 7-1 of the Criminal Code of 2012 (720 ILCS 5/7-1) in that he was justified in the use of force in defending himself. Frazier, a military veteran who did two tours of active duty in Iraq, sought to introduce the testimony of several healthcare providers, including a retained clinical psychiatrist, to establish his defense that at the time of the incident, he was suffering from combat-related post-traumatic stress disorder (PTSD). The People filed a motion in limine to bar Frazier's clinical psychologist from testifying as to Frazier's mental state at the time of the incident. The court ruled that the clinical psychologist could testify but precluded the expert from testifying that “it was the [PTSD] that caused [Frazier] to act this way” because that was a question for the trier of fact.  On appeal, Frazier contended that the court erred in precluding his expert from testifying on the “ultimate issue” of the case, i.e., whether his PTSD “caused” him to arm himself in his vehicle and fire his gun at the victim's vehicle. He further contended that the trial court erred in “substituting” its own lay opinion for that of the expert testimony on whether his conduct was consistent with his PTSD and that the court erred in failing to consider evidence that Frazier subjectively believed that he was in imminent danger during the incident with the victim.
ISSUES: 1) EVIDENCE (Expert Opinion):  Did the trial court err in refusing to allow the defendant’s expert to testify that PTSD caused his criminal conduct? (No); 2) DUE PROCESS (Judicial Conduct):  Did the trial court err by using its own person knowledge in convicting this defendant?  (No). 


10.
People v. Raymond Van Syckle, 2019 IL APP (1st) 181410, (1st Dist., September 12, 2019) Dismissal of Charges - - Reversed and Remanded.  

FACTS:   Van Syckle was charged by indictment with four counts of child pornography in violation of section 11-20.1 of the Criminal Code of 2012 (Criminal Code) (720 ILCS 5/11-20.1) and one count of unauthorized video recording in violation of section 26-4(a) of the Criminal Code (720 ILCS 5/26-4(a)). He filed a motion to dismiss the indictment, arguing that the two images relied on by the People to support the child pornography charges did not qualify as “lewd” under the statute. The People voluntarily withdrew one of the images from consideration but maintained that the second image was lewd. The trial court ruled in Van Syckle's favor and granted the motion to dismiss the indictment in regard to the four child pornography counts, finding the image was not lewd under the child pornography statute. Count V of the indictment remained. The People appealed the dismissal of counts I through IV.
ISSUE: STATUTORY CONSTRUCTION (Child Pornography): Did the trial court properly rule that the pictures taken by the defendant were not lewd? (No). 


9.
People v. Timothy J. Peltz, 2019 IL APP (2nd) 170465, (2nd Dist., September 12, 2019) Denial of Motion to Reconsider Sentence.  Conviction and Sentence Affirmed and Case Remanded.
FACTS:   Peltz was charged by indictment with 18 counts of predatory criminal sexual assault of a child (720 ILCS 5/11-1.40(a)(1)) and 5 counts of aggravated criminal sexual abuse (id. § 11-1.60(c)(1)(i)). He entered a non-negotiated plea of guilty to four counts of predatory criminal sexual assault of a child, and the remaining charges were nol-prossed. The trial court sentenced him to 4 consecutive 8½-year prison terms. Peltz unsuccessfully moved to reconsider his sentence and this appeal followed. He argued that, because his attorney failed to file a proper certificate under Illinois Supreme Court Rule 604(d) (eff. Mar. 8, 2016), the case must be remanded to the trial court for proceedings in compliance with that rule. He alternatively argued that: (1) the trial court improperly considered its own opinion in determining defendant's sentence and (2) the trial court improperly imposed multiple DNA analysis fees and sexually transmitted disease testing fees.
ISSUE: SENTENCEING (Rule 604(d) Certificate):  Did the defendant’s attorney fail to file a proper certificate pursuant to this Supreme Court Rule? (Yes). 


8.
People v. 2004 Mercury Mountaineer, 2019 IL App (3rd) 180084, (3rd Dist., September 10, 2019) Denial of Forfeiture Complaint - - Reversed and Remanded.

FACTS:  After seizing two vehicles belonging to the claimant, petitioner, the People of the State of Illinois (State), filed a petition asking the trial court to make a preliminary determination that the vehicles may be subject to forfeiture under Illinois drug laws. Following a hearing, the trial court found that the People had failed to establish probable cause for the forfeiture of the vehicles and ordered that the vehicles be returned to the claimant. The People filed a motion to reconsider, which the trial court denied. The People appealed.
ISSUE:  ASSET FORFEITURE (Probable Cause):  Did the People fail to present sufficient evidence to support their forfeiture complaint? (No).


7.
People v. William E. Day, 2019 IL APP (4th) 160217, (4th Dist., September 10, 2019) DUI and DWLR - - Affirmed in Part; Vacated in Part.  

FACTS:   A jury found Day guilty of driving under the combined influence of alcohol and cannabis (625 ILCS 5/11-501(a)(5)) and driving while his driver's license was revoked (id. § 6-303(d-2)). The trial court sentenced him to concurrent terms of imprisonment.  He appealed on five grounds.  First, he argued that the evidence was insufficient to support the convictions. Second, he claimed that the prosecutor committed plain error by repeatedly attempting to introduce hearsay in the teeth of multiple sustained objections. Third, he complained that the circuit-clerk imposed fines upon him that the trial court never imposed in its sentence. Fourth, he claimed he was entitled to an additional day of presentence credit—and in his petition for rehearing, he reminds us of that claim. Finally, he claimed that, for the same day, he is entitled to an additional $5 of monetary credit against his fines—a claim he reiterated in his petition for rehearing. 
ISSUES: 1) REASONABLE DOUBT (DUI): Did the People fail to present sufficient evidence to support this defendant’s DUI conviction?  (No); 2) PROSECUTOR CONDUCT (Introduction of Evidence):  Did the prosecutor deny this defendant a fair trial by repeatedly attempting to introduce hearsay into evidence? (No); 3) FEES AND FINES (Jurisdiction):  Did the appellate court have the authority to consider this argument?  (No); SENTENCES (Credit): Was this defendant entitled to additional days of sentence credit? (Perhaps.  A remand for a rehearing on this issue was ordered.) 


6.
People v. Giovanni Salgado, 2019 IL App (1st) 171377, (1st Dist., September 9, 2019) Denial of Motion to Suppress - - Affirmed.   

FACTS:  Salgado appealed his conviction for defacing the identification marks of a firearm (720 ILCS 5/24-5(b)). He challenged the trial court's denial of his motion to quash arrest and suppress the evidence and asked the Appellate Court to reverse his conviction outright.
ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Was the arresting officer justified in detaining this defendant? (Yes).

5.
People v. James R. Todd, 2019 IL App (3rd) 170153, (3rd Dist., September 9, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Todd appealed from the trial court's summary dismissal of his pro se postconviction petition. He argued that the court erred in dismissing his petition because it presented an arguable claim of ineffective assistance of appellate counsel.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance by failing to object to the trial court considering the amount of illegal drugs he possessed when considering his sentence? (No).


4.
People v. Terrell Wesley, 2019 IL App (1st) 170442, (1st Dist., September 6, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Wesley, convicted of first-degree murder in the shooting death of the victim, appealed the first stage dismissal of his postconviction petition. On appeal, he argued that the trial court erred in dismissing his petition where he stated the gist of a claim that he was denied due process and effective assistance of trial and appellate counsel where the trial court admitted into evidence two witnesses' prior inconsistent statements that were not based on personal knowledge of the shooting.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance by failing to object to the introduction into evidence of the testimony of two witnesses for the People? (No).


3.
People v. Erica L. Woods, 2019 IL App (5th) 180336, (5th Dist., September 6, 2019) Suppression of Evidence - - Reversed and Remanded.   

FACTS:  The People appealed the order of the trial court granting a motion to suppress evidence filed by the Woods. On appeal, the sole argument made by the People was that the trial judge erred when she granted the Woods' motion to suppress because, according to the People, the officers acted appropriately, in accordance with their community caretaking role. The People conceded on appeal that the officers “entered both Woods' home and the curtilage of that home without a warrant” and that “their actions were not motivated by a belief exigent circumstances existed to justify the warrantless entry.” Woods, on the other hand, contended that the community caretaking doctrine was not applicable to the facts and circumstances of this case.
ISSUE:  SEARCH AND SEIZURE (Community Caretaking):  Did the welfare of an unattended baby justify entry into the defendant’s home? (Yes).

2.
People v. Robert W. Eyler, Jr., 2019 IL APP (4th) 170064, (4th Dist., September 5, 2019) Denial of Motion to Suppress - - Affirmed.  

FACTS:   The People charged Eyler with unlawful possession of methamphetamine. 720 ILCS 646/60(b)(1). The case proceeded to a jury trial at which the People's witnesses testified essentially to the following: (1) someone called the police to report “a male subject wearing a blue sweatshirt who was on a bicycle who was yelling profanities” and acting erratically; (2) shortly after the call, the police located a suspect—later identified as Eyler —who matched this description; (3) a police officer attempted to effectuate a Terry stop upon defendant, but he fled); (4) the police ultimately stopped Eyler and placed him under arrest; and (5) a search incident to Eyler's arrest revealed a white substance that later tested positive for methamphetamine. The jury found Eyler guilty. The trial court sentenced Eyler to five years in prison and assessed various fines and fees.  Eyler appealed, arguing (1) his attorney was ineffective for failing to file a motion to suppress the results of the search, (2) a Terry stop can be justified based only upon a reasonable suspicion of ongoing criminal activity as opposed to a completed crime, and (3) the trial court erred when it imposed various fines and fees. 

ISSUE: 1) COUNSEL (Effectiveness): Did the defendant’s attorney provide ineffective assistance by failing to move to suppress the results of the search in this case?  (No); 2) SEARCH AND SEIZURE (Terry Stop):  Could a Terry stop only be based upon reasonable suspicion of an ongoing offense rather that a completed crime? (No); 3) FFES AND FINES (Corrections):  Should the appellate court consider the defendant’s objections concerning his fees and fines? (No.  Pursuant to new Supreme Court Rule 472, the case is remanded back to the trial court for reconsideration.)


1.
People v. Lewis C. McKelvy and Fabian T. Harden, 2019 IL App (2nd) 180630, (2nd Dist., September 3, 2019) Suppression of Evidence - - Reversed and Remanded.   

FACTS:  McKelvy and Harden were each charged with unlawful possession of a weapon by a felon (720 ILCS 5/24-1.1(a)) and aggravated unlawful use of a weapon (id. § 24-1.6(a)(1), (a)(3)(C); (a)(1), (a)(3) (A-5)). The charges were based on evidence recovered when a vehicle in which they were passengers was stopped for speeding. They moved to suppress the evidence on the basis that the traffic stop was prolonged beyond the time necessary to address the traffic violation. The trial court granted the motion, and the People brought this appeal.
ISSUE:  SEARCH AND SEIZURE (Extended Duration):  Did the police unreasonably extend the duration of this defendant’s traffic stop? (No).
August Cases


23.
People v. Timothy J. McVay, 2019 IL APP (3rd) 150821, (3rd Dist., August 30, 2019) First Degree Murder and Concealment of a Homicidal Death - - Affirmed.  

FACTS:   McVay was convicted of first-degree murder and concealment of a homicidal death after a bench trial. He was sentenced to 40 years in prison for first degree murder, with a consecutive 5-year term of imprisonment on the concealment charge. On appeal, McVay argued that the People failed to prove beyond a reasonable doubt that he murdered the victim and concealed her body. Specifically, McVay alleged that the People failed to prove that the victim's death was a homicide, or that he performed an act knowing that it created a strong probability of the victim's death.
ISSUE: REASONABLE DOUBT (Murder and Concealing a Homicidal Death): Did the People fail to present sufficient evidence to prove McVay committed his offenses?  (No); TRIAL PROCEDURE (Jurisdiction):  Did the People have the jurisdiction to prosecute McVay for his offenses? (Yes).


22.
People v. Daniel Ramsey, 2019 IL APP (3rd) 160759, (3rd Dist., August 30, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Ramsey was convicted of numerous criminal offenses for which he received the death penalty. While a postconviction petition was pending, his death sentence was commuted to life imprisonment without the possibility of parole. Ramsey amended his postconviction petition, alleging that the Governor violated his constitutional rights by failing to consider his young age and other mitigating factors. The trial court granted the People's second-stage motion to dismiss the postconviction petition, ruling, inter alia, that an executive commutation could not be judicially reviewed. On appeal, Ramsey argued that the court erred when it dismissed his postconviction petition at the second stage.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s PCP after the defendant argued that in commuting his death sentence to life in prison, the Governor erred in failing to consider his youth and other mitigating circumstances? (No).


21.
People v. James Utley, 2019 IL APP (1st) 152112, (1st Dist., August 29, 2019) Possession of a Controlled Substance with the Intent to Deliver - - Reversed and Remanded.  

FACTS:   Following a jury trial, Utley was convicted of possession of a controlled substance with intent to deliver, being an armed habitual criminal, and unlawful use of a weapon by a felon. He was sentenced as a habitual criminal to respective concurrent terms of mandatory natural life imprisonment without the possibility of parole, 20 years' imprisonment, and 5 years' imprisonment.  In this appeal, Utley claims that his trial counsel rendered ineffective assistance of counsel.
ISSUE: COUNSEL (Effectiveness): Did the defendant’s counsel provide ineffective assistance by failing move to sever the defendant’s drugs and weapons charges and by failing to move to suppress his confession?  (Yes).


20.
People v. William J. Nelson, 2019 IL APP (2nd) 161097, (2nd Dist., August 28, 2019) Violation of an Order of Protection - - Affirmed.  

FACTS:   Nelson had a daughter with Heather Pittman. Pittman obtained an order of protection against him that prohibited him from, among other things, sending mail to Pittman. After Nelson sent letters to his daughter at Pittman's address, he was found guilty of violating the order of protection (720 ILCS 5/12-3.4(a)(1)(i)), and he was sentenced to concurrent terms of six years' imprisonment. At issue on appeal was whether Nelson was denied his right to present a defense when the court barred him from presenting the testimony from two attorneys who had told him that sending letters to his daughter would not violate the order of protection.

ISSUE: DUE PROCESS (Evidence):  Did the trial court err in precluding the defendant from introducing evidence concerning advise he had received from his attorneys concerning his conduct? (No).


19.
People v. Dustin J. Lawson, 2019 IL APP (4th) 180452, (4th Dist., August 28, 2019) Armed Robbery and Attempted Armed Robbery - - Reversed and Remanded with Directions.
FACTS:   Lawson was charged with one count of armed robbery and one count of attempt (armed robbery). 720 ILCS 5/8-4(a), 18-2(a)(1) (West 2012). Following his conviction and sentence, Lawson appealed raising numerous issues. In pertinent part, he argued that the trial court failed to conduct a Krankel inquiry into his pro se claims of ineffective assistance of counsel. The appellate court agreed and remanded for a Krankel hearing. On remand, the trial court declined to appoint new counsel because it concluded that “the matters were of trial strategy and that there's no merit to the allegations.”  Lawson appealed, arguing in pertinent part that the trial court erred by not appointing him new counsel. The People argued that (1) the appellate court lacked jurisdiction and (2) Lawson was not entitled to new counsel.

ISSUE: COUNSEL (Appointment):  Did the trial court properly deny this defendant’s request for the appointment of counsel?  (No). 

18.
People v. Orlando Charles Alexander, 2019 IL APP (3rd) 160709, (3rd Dist., August 27, 2019) Unlawful Possession of a Weapon by a Felon - - Reversed and Remanded.  

FACTS:   Alexander was charged with unlawful possession of a weapon by a felon (720 ILCS 5/24-1.1(a)). At trial, the People alleged that Alexander ran from a traffic stop with a gun in his hand.  During their deliberations, the defendant’s jury requested an instruction on the definition of “possession.”  The court gave them the instruction, Alexander was convicted, and this appeal followed.
ISSUE: JURY INSTRUCTIONS (Possession):  Did the trial court err in instructing the defendant’s jury on the definition of possession after it began its deliberations?  (Yes). 



17.
People v. Jeffrey A. Wunderlich, 2019 IL App (3rd) 180360, (3rd Dist., August 27, 2019) Dismissal of Charges - - Affirmed.  

FACTS:  The People charged Wunderlich, a County sheriff's deputy, under the Illinois Vehicle Code with failure to yield while turning left (625 ILCS 5/11-902), driving in the wrong direction (id. § 11-708), and improper lane usage (id. § 11-709(a)), following an accident involving defendant and a motorcycle. Wunderlich filed a motion to dismiss the charges, which the trial court granted. The People appealed.

ISSUE:  LAW ENFORCEMENT LIABILTY (Immunity): Was this police officer immune from criminal liability for committing various traffic violations? (Yes).


16.
People v. Elliot T. Murphy, 2019 IL APP (4th) 170646, (4th Dist., August 27, 2019) First-Degree Murder - - Conviction Affirmed; Sentence Vacated; Case Remanded.  

FACTS:   A jury found Murphy guilty of the first-degree murder and attempted first degree murder. Murphy, who was 16 years old at the time of the offenses, was sentenced to consecutive terms of prison, totaling 55 years. He appealed his convictions and sentence.  On appeal, Murphy argued (1) the People committed plain error by relying on the prior inconsistent testimony given a witness as substantive evidence without sending the transcripts of that testimony to the jury to prove the witness had so testified, (2) trial counsel was ineffective for failing to present evidence in the second trial showing defendant was absent from school on and around the date a key witness for the People claimed Murphy made an inculpatory statement at school, and (3) his 55-year sentence for offenses he committed when he was only 16 years old was a de facto life sentence imposed in violation of federal and state authority. 
ISSUES: 1) EVIDENCE (Prior Consistent Statements):  Did the trial court err in allowing into evidence hearsay testimony about what the defendant was wearing on the night of the murder?  (No); 2) COUNSEL (Effectiveness): Did the defendant’s counsel provide ineffective assistance by failing to produce exculpating evidence?  (No); 3) SENTENCES (Excessive):  Did the trial court err by sentencing this defendant to a term of 55 years in prison for an offense committed when he was 16 years old? (Yes). 


15.
People v. Elgin Jordan, 2019 IL App (1st) 161848, (1st Dist., August 26, 2019) Possession of a Controlled Substance with the Intent to Deliver - - Reversed and Remanded.  

FACTS:     Jordan was convicted of possession of a controlled substance with intent to deliver and sentenced to eight years' imprisonment. On appeal, he contended that the trial court erred by denying his request to waive a jury trial after his jury had been selected but before it was sworn.

ISSUE: TRIAL PROCEDURE (Jury Waiver) Did the trial court violate this defendant’s right to waive a jury trial when he requested a bench trial after his jury had been selected but before it had been sworn in? Yes).


14.
People v. John Holman III, 2019 IL APP (5th) 160207, (5th Dist., August 26, 2019) First-Degree Murder - - Affirmed.  

FACTS:   This case involves the tragic beating death of a toddler. Holmon was charged with the child's murder, and the evidence at trial overwhelmingly supported his subsequent conviction on that charge. The defendant appealed, arguing that he was denied a fair trial due to numerous instances of prosecutorial misconduct during closing arguments.

ISSUE: PROSECUTOR CONDUCT (Closing Argument):  Were the comments of the prosecutor during closing argument improper?  (Perhaps, but any error was harmless based on overwhelming evidence).

13.
People v. Kenton Pellegrini, 2019 IL APP (3rd) 170827, (3rd Dist., August 23, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   The People charged Pellegrini by indictment with aggravated criminal sexual assault (720 ILCS 5/11-1.30(a)(2) (West 2012)), criminal sexual assault (id. § 11-1.20(a)(1)), and aggravated domestic battery (id. § 12-3.3(a)). The charges stem from allegations defendant forcefully inserted his fingers or hand into the vagina of the victim without her consent, thereby causing harm. A bench trial ensued.  The trial court found Pellegrini guilty on all three counts. After exhausting posttrial motion practice, Pellegrini filed a direct appeal renewing arguments presented in his posttrial motions. This court affirmed his conviction.  Pellegrini then filed a petition pursuant to the Post-Conviction Hearing Act (Act) (725 ILCS 5/122-1 et seq.), which advanced to a third-stage evidentiary hearing. The petition alleged ineffective assistance of counsel for failure to present expert testimony. In dismissing the petition, the trial judge found that Pellegrini was not prejudiced by the lack of expert testimony. Pellegrini appealed, arguing, inter alia, the dismissal was manifestly erroneous.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s PCP after the defendant argued that his counsel provided ineffective assistance by failing to present expert testimony? (No).


12.
People v. Cornelius Ames, 2019 IL App (4th) 170196, (4th Dist., August 22, 2019) Denial of Request to File Successive Post-Conviction Petition - - Affirmed.  

FACTS:  Ames filed his second motion for leave to file a successive postconviction petition. The People filed a response, asserting the motion should be denied. Ames filed a supplement to his second motion for leave to file a successive postconviction petition. That same month, the trial court heard arguments on Ames’ motion, and the court took the matter under advisement. The court entered an order denying Ames' second motion for leave to file a successive postconviction petition. Ames filed a motion to reconsider, which the court denied. He appealed, contending the trial court erred by allowing the People to respond to his second motion for leave to file a successive postconviction petition.
ISSUE:  POST-CONVICTION PETITION (Successive):  Did the trial court err in denying this defendant’s request for permission to file a successive post-conviction petition after he claimed that the victim gave perjured testimony? (No).


11.
People v. Thomas V. Ryburn, 2019 IL App (4th) 170779, 4th Dist., August 22, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Ryburn filed a pro se motion for leave to file a successive postconviction petition. The trial court allowed him to file his successive postconviction petition and later moved the petition to the second stage of the postconviction proceedings. At the second stage, Ruburn was appointed counsel who filed an amended successive postconviction petition. The People filed a motion to dismiss Ryburn's amended successive postconviction petition and the trial court granted the motion.  He appealed, contending the trial court erred by dismissing his amended successive postconviction petition. 
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance by failing to inform him of a plea offer? (Yes).


10.
Winston v. City of Chicago, 2019 IL App (1st) 181419, (1st Dist., August 16, 2019) Personal Injury Liability - - Affirmed.  

FACTS:  This is an appeal from the partial disposition of a personal injury action by plaintiff, Kelly Winston, individually and as mother and next friend of Kayla and Kyla Winston (plaintiffs or the Winstons), against defendants, the City of Chicago (City), and (City police officers or City officers). The action arose from a collision between the vehicle occupied by the Winstons and a vehicle driven by Glenn Jones and owned by Dalila Smith as the City police officers were pursuing that vehicle. Plaintiffs also sued the estates of Jones and Smith. The trial court granted the City defendants' motion for summary judgment, and plaintiffs contend on appeal that summary judgment for the City defendants was erroneous.
ISSUE:  LAW ENFORCEMENT LIABILTY (Person Injuries): Did the trial court improperly grant the Officer’s motion to dismiss a suit brought as a result of a police pursuit? (Yes).


9.
People v. Garrett Motzko, 2019 IL APP (3rd) 180184, (3rd Dist., August 15, 2019) Dismissal of Charges - - Reversed and Remanded.  

FACTS:   The People appealed following the trial court's dismissal of a charge of driving while under the influence of alcohol (DUI) against Motzko. The People argueed that the court, which dismissed that charge after granting a motion to suppress, was without authority to take such action.
ISSUE: TRIAL PROCEDURE (Dismissal): Did the trial court have the authority to dismiss this case after it granted the defendant’s motion to suppress?  (No).

8.
People v. Stuart A. Kleven, 2019 IL APP (2nd) 180758, (2nd Dist., August 13, 2019) Suppression of Breath Test Results - - Reversed and Remanded.  

FACTS:   Kleven was charged with one count each of driving with a breath-alcohol concentration of 0.08 or more (625 ILCS 5/11-501(a)(1)) and driving under the influence of alcohol (id. § 11-501(a)(2)). He moved to suppress the result of the breath test that he took at the police station. The trial court granted his motion. The City of McHenry, which the McHenry County State's Attorney authorized to prosecute the case (see id. § 16-102), appealed.
ISSUE: STATUTORY CONSTRUCTION (Breathalyzer Test): Did the failure of the arresting Officer to remain in the room with the suspect during the 20-minute waiting period render the test results inadmissible? (No). 


7.
People v. Justin M. Blackwood, 2019 IL APP (3rd) 160161, (3rd Dist., August 12, 2019) DUI - - Affirmed.
FACTS:   Following a jury trial, Blackwood was found guilty of misdemeanor driving under the influence of alcohol (DUI) (625 ILCS 5/11-501(a)(2)). The trial court sentenced defendant to 14 days in jail and 12 months of probation. Blackwood appealed, arguing that his attorney provided ineffective assistance of counsel for failing to request Illinois Pattern Jury Instructions, Civil, No. 5.01 (2011) (hereinafter IPI Civil (2011)), under which jurors would be instructed that an adverse inference may be drawn against the People regarding a defendant's performance on field sobriety tests where the arresting officer administered field sobriety testing to defendant outside of the view of the squad car's operable dashboard video camera.
ISSUE: COUNSEL (Effectiveness):  Did the defendant’s counsel provide ineffective assistance by failing to request a jury instruction?  (No). 

6.
People v. Christopher J. Harris, 2019 IL App (4th) 170261, 4th Dist., August 12, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Harris appeals from the summary dismissal of his pro se petition for relief under the Post-Conviction Hearing Act (Act) (725 ILCS 5/122-1 to 122-7). On appeal, he argued the appellate court should reverse the trial court's judgment because his petition stated an arguable claim his trial counsel rendered ineffective assistance by failing to request a continuance on the last day of his trial to secure testimony from two witnesses who would have supported his claim of self-defense.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his counsel provided ineffective assistance by failing to request a continuance? (No).


5.
People v. Walter Wells, 2019 IL APP (1st) 163247, (1st Dist., August 8, 2019) Aggravated Criminal Sexual Abuse and Aggravated Battery - - Affirmed.  

FACTS:   Following a bench trial, Wells appealed his convictions of aggravated criminal sexual abuse and aggravated battery in a public place. He was sentenced to two concurrent terms of three years' imprisonment. On appeal, he contended that the evidence presented was insufficient to sustain his convictions because (1) the victim's testimony was incredible and uncorroborated and (2) the People failed to prove the battery occurred on public property. Wells also argued that the Sex Offender Registration Act (SORA) (730 ILCS 150/1 et seq.) violates substantive and procedural due process.
ISSUES: 1) REASONABLE DOUBT (Aggravated Criminal Sexual Abuse): Was the testimony of the witnesses too incredible to be believed?  (No); 2) REASONABLE DOUBT (Aggravated Battery):  Did the People prove that the high school where this offense took place was a “public place?”  (Yes). 3) APPELLATE JURISDICTION (SORA):  Did the appellate court have jurisdiction to hear this defendant’s complaint about his sex offender registration requirements? (No).


4.
People v. Sylvester Tatum, 2019 IL App (1st) 162403, (1st Dist., August 7, 2019) First Degree Murder - - Affirmed.  

FACTS:   Tatum was jumped and beaten on a street corner. By all accounts, he was furious that his best friend, Levi Stubblefield, stood by during the beating and let him fend for himself. Moments later, the two friends went inside defendant's apartment building, where several gunshots were soon fired. Stubblefield's body was found in a vacant apartment on the first floor where defendant, Stubblefield, and others from the neighborhood often hung out. The State's theory at trial was that defendant, feeling abandoned and betrayed, killed Stubblefield in a fit of rage. The jury agreed and found defendant guilty of first-degree murder.  On appeal, defendant argues that the evidence was insufficient to sustain his conviction; that his right to a speedy trial was violated; that the State impermissibly bolstered the credibility of two key witnesses with their prior consistent statements; and that the trial court abused its discretion when it allowed the jury to view graphic autopsy photos that had little or no probative value.  
1)  REASONABLE DOUBT (Murder): Was the evidence in this case sufficient to support the finding that the defendant murdered the victim? (Yes); 2) TRIAL PROCEDURE (Speedy Trial) Did the trial court violate this defendant’s Speedy Trial rights by granting the People’s motion for a 60-day extension? (No); 3) EVIDENCE (Prior Consistent Statements):  Did the People deprive this defendant of due process by introducing a witness’s prior consistent statements? (No); 4) EVIDENCE (Autopsy Photos) Was the defendant denied a fair trial when the People were allowed to introduce the victim’s autopsy photos? (No).


3.
People v. Johnnie Lee Sims, 2019 IL APP (3rd) 170417, (3rd Dist., August 5, 2019) Unlawful Possession of a Weapon by a Felon - - Affirmed.  

FACTS:   Simms was charged with and found guilty of unlawful possession of a weapon by a felon and sentenced to seven years in prison. On appeal he argued that (1) the trial court erred in admitting other-crimes evidence, consisting of testimony that he possessed a different weapon prior to being charged with the crime at issue, (2) the trial court erred in instructing the jury that it could find defendant guilty, (3) the prosecutor's closing remarks deprived him of a fair trial, and (4) “cumulative errors” resulted in an unfair trial.
ISSUES: 1) EVIDENCE (Other Bad Acts):  Did the trial court err in allowing evidence of the defendant’s prior possession of a firearm?  (No); 2) JURY INSTRUCTIONS (Date of Offense):  Was this defendant’s jury improperly instructed that the People need not prove the exact date of the offense?  (No); 3) PROSECUTOR CONDUCT (Closing Arguments):  Did the prosecutor deny this defendant a fair trial when he asked the jury to determine whether the defendant was the type of person who walked the street while carrying a firearm and he committed on gun violence? (No). 



2.
People v. Darren Johnson, 2019 IL 123318, (Ill. Sup. Ct., August 1, 2019) Burglary - - Affirmed.  

FACTS:   Following a jury trial, Johnson was convicted of burglary and sentenced to eight years in prison. The appellate court reversed his conviction on appeal. As a matter of law, it held that the facts did not support the conviction because Johnson entered the premises of the store where the alleged crime occurred during business hours and therefore his entry was not “without authority” within the meaning of the burglary statute. 
ISSUE: STATUTORY CONSTRUCTION (Burglary): Did the defendant enter the business “without authority” when he entered with the intent to commit a theft? (Yes). 


1.
People v. Taki Peacock, 2019 IL App (1st) 170308, (1st Dist., August 1, 2019) Dismissal of PCP - - Reversed and Remanded.  

FACTS:   Peacock is currently serving concurrent respective sentences of 80 years, 30 years, 30 years, and 30 years of imprisonment for his convictions for the 1995 first degree murder, aggravated kidnapping, aggravated vehicular hijacking, and armed robbery of the victim.  This appeal concerns defendant's September 12, 2016, successive postconviction petition, in which he argued that his 80-year sentence was an unconstitutional de facto life sentence pursuant to Miller v. Alabama, 567 U.S. 460, 132 S.Ct. 2455, 183 L.Ed.2d 407 (2012). The circuit court denied defendant leave to file his successive postconviction petition on October 12, 2016, finding that the petition was untimely, and that defendant had failed to file a motion for leave to file the petition.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in denying this defendant’s Post-Conviction Petition based upon his argument that his 80-year sentence was unconstitutional? (Yes).

July Cases


25.
People v. Michael C. Barefield, 2019 IL APP (3rd) 160516, (3rd Dist., July 30, 2019) Dismissal of PCP - - Reversed and Remanded.  

FACTS:   Barefield appealed the dismissal of his petition for relief from judgment filed under section 2-1401 of the Code of Civil Procedure (Code) (735 ILCS 5/2-1401). He argued that his conviction for armed habitual criminal should be vacated because his prior conviction for aggravated unlawful use of a weapon (AUUW) was void ab initio and could not serve as a predicate offense. He also argued that his two convictions for AUUW under different case numbers should be vacated because they are also void ab initio.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s PCP after the defendant argued that his prior convictions were void and could not support his conviction for being and armed habitual criminal? (Yes).


24.
People v. Larenz Simmons, 2019 IL APP (1st) 191253, (1st Dist., July 26, 2019) Denial of Bail - - Affirmed.  

FACTS:   Simmons was charged by indictment with one count of armed robbery with a firearm. The trial court denied his motion for bail pending trial. Simmons filed a motion for review of the bail denial, pursuant to Illinois Supreme Court Rule 604(c) (eff. July 1, 2017).

ISSUE: DUE PROCESS (Bail): Was the defendant denied due process when the trial court denied his motion to set bail?  (No). 


23.
People v. Sandra P. Magana-Ortiz, 2019 IL APP (3rd) 170123, (3rd Dist., July 26, 2019) Aggravated Battery and Child Abduction - - Affirmed in Part; Reversed in Part, Case Remanded.  

FACTS:   Magana-Ortiz appealed from her convictions for aggravated battery and child abduction. In this appeal she argued (1) the People failed to prove her guilty of child abduction beyond a reasonable doubt, (2) they also failed to prove her guilt of aggravated battery beyond a reasonable doubt, and (3) one of her aggravated battery convictions must be vacated because the convictions both derive from a single physical act.

ISSUES: 1)   REASONABLE DOUBT (Child Abduction): Was the defendant properly convicted of Child Abduction where she argued that she had no notice of the custody order she violated?  (No); 2) REASONABLE DOUBT (Aggravated Battery):  Was sufficient evidence introduced to support this defendant’s aggravated battery conviction? (Yes); 3) OFFENSES (One Act – One Crime):  Could the defendant properly be convicted of two counts of Aggravated Battery where both charges arose from the same physical act? (No). 


22.
People v. Valerie A. Parker, 2019 IL APP (3rd) 170108, (3rd Dist., July 26, 2019) Aggravated DUI - - Affirmed.  

FACTS:   Parker appealed her conviction for aggravated driving under the influence of alcohol (DUI). Specifically, she argued that plain error occurred “where an Assistant State's Attorney and two court bailiffs were present when the jury viewed evidence during deliberations outside of the presence of the parties and the court.”
ISSUE:   DUE PROCESS (Trial Procedure): Were the defendant’s due process rights violated when the trial court allowed the defendant’s jury to view digital recordings in the courtroom in the presence of an Assistance State’s Attorney and two bailiffs?  (No). 


21.
People v. Anthony Firestine, 2019 IL APP (5th) 180264, (5th Dist., July 26, 2019) Suppression of Statement - - Affirmed.  

FACTS:  Firestine was charged with several offenses in connection with an incident in which two of his brothers were shot. He admitted to the police that he shot one of his brothers in the foot. He also admitted firing five additional shots but told police that he did not know whether any of those bullets hit his other brother. He claimed that all six shots were intended as warning shots. Firestine filed a motion to suppress his statement, arguing that, after he invoked his right to counsel, the investigating officer continued to ask him questions. The trial court granted his motion. The People appealed, arguing that firestine made only a limited invocation of his right to counsel by stating, “I don't want to answer that question without my lawyer.”

ISSUE: CONFESSIONS AND ADMISSIONS (Counsel):  Did the defendant invoke his right to counsel when speaking with these police officers?  (Yes). 


20.
People v. Brian Crawford, 2019 IL APP (1st) 160184, (1st Dist., July 25, 2019) Stalking - - Affirmed.  

FACTS:   Minor pleaded guilty to aggravated driving under the influence (DIU) causing a death and driving while his license was suspended. The charges and convictions arose from a single-vehicle accident in which the vehicle Minor was driving left the road and his passenger was ejected and killed. Subsequent blood tests revealed that Minor had cannabinoids in his system. The trial court sentenced Minor to 12 years' imprisonment. He appealed the constitutionality of the DUI statute and the length of his sentence.

ISSUE: CONSTITUTIONALITY OF STATUTE (Stalking):  Was this defendant’s conviction of Stalking based on an unconstitutional statute? (No). 


19.
People v. Jamal Johnson, 2019 IL APP (1st) 161104, (1st Dist., July 25, 2019) Denial of Motion to Suppress - - Affirmed.  

FACTS:   Following a bench trial, Johnson was convicted of one count of aggravated unlawful use of a weapon and sentenced to 13 months' imprisonment. On appeal, he argued that (1) the trial court erred in denying his motion to quash arrest and suppress evidence because police officers conducted an unreasonable stop and search in violation of Terry v. Ohio, 392 U.S. 1, (1968), (2) his right of confrontation was violated when the People used a certified document to show he did not have a Firearm Owner's Identification (FOID) card, and (3) his fines and fees order failed to offset certain charges with presentence credit.
ISSUE: 1) SEARCH AND SEIZURE (Reasonable Suspicion): Was the conduct of the defendant sufficient to justify the arresting Officer act of stopping this defendant?  (Yes); 2) DUE PROCESS (Confrontation):  Were the defendant’s due process rights violated when a certified document was introduced to show that the defendant had never been issued a FOID card? (Perhaps, but the defendant forfeited any complaint by acquiesced to the introduction of the document.); 3) FFES AND FINES (Corrections):  Should the appellate court consider the defendant’s objections concerning his fees and fines? (No.  Pursuant to new Supreme Court Rule 472, the case is remanded back to the trial court for reconsideration.)

18.
People v. Lawrence J. Lenz, 2019 IL APP (2nd) 180124, (2nd Dist., July 24, 2019) Various Traffic Offences - - Affirmed in Part; Vacated in Part, Case Remanded.  

FACTS:   Following a two-day bench trial, the trial court convicted Lenz on all counts in two separate cases. The cases arose from two separate traffic incidents that occurred on the same day. On appeal, defendant argued for the vacatur of his convictions in his first case, because that case was set for status, not trial, and therefore his due process rights were violated when the trial court adjudicated the counts. As for the second case, the defendant argued that (1) the court erred when it allowed, and relied on, testimony concerning the first case; (2) the court erred in admitting the results of chemical testing of his urine; and (3) the evidence was insufficient to support his convictions.
ISSUES: 1)   DUE PROCESS (Notice): Did the err in conducting a trial on a case that was only set for a status hearing?  (Yes); 2) DUE PROCESS (Evidence):  Did the trial court err in consider inadmissible evidence of another incident? (Perhaps, but the defendant forfeited any complaint by failing to object.); 3) EVIDENCE (Test Results):  Were the test results from a sample of the defendant’s urine improperly admitted into evidence? (No).  4) REASONABLE DOUBT (Various Traffic Offenses): Did the People fail to present sufficient evidence to support this defendant’s convictions for various traffic offenses?  (No).

17.
People v. Adam C. Smith, 2019 IL APP (4th) 160641, (4th Dist., July 24, 2019) Threatening a Public Official and Direct Criminal Contempt of Court - - Affirmed in Part; Reversed in Part.  

FACTS:   Due to a voicemail left on a Judge’s answering machine, the People charged Smith with threatening a public official. During the pendency of that case (case No. 15-CF-1355), the trial court found Smith in direct criminal contempt. After the jury found him guilty of threatening a public official, the court sentenced him to 30 days in the county jail for direct criminal contempt. At the sentencing hearing, the court again found Smith in direct criminal contempt for actions he had taken since the last contempt ruling and sentenced him to 180 days in jail as a sanction. The court sentenced Smith to 10 years in prison for threatening a public official. Smith filed appeals in all three cases. These appeals were consolidated for purposes of review.  On appeal, Smith raised the following issues: (1) the People failed to prove beyond a reasonable doubt defendant intended to communicate a threat of unlawful violence to a public official; (2) section 12-9(a) of the Criminal Code of 2012 (Criminal Code) (720 ILCS 5/12-9(a)) is unconstitutionally overbroad, violating the first amendment and section 2 of article I of the Illinois Constitution; (3) the trial court erred by allowing the People to introduce other-crimes evidence, which denied him a fair trial; (4) he was denied his statutory right to a speedy trial when the court granted the People's motion to continue the case; (5) the court erred by allowing him to proceed pro se at trial without first substantially complying with Illinois Supreme Court Rule 401(a) (eff. July 1, 1984); (6) the court erred by not ordering, sua sponte, a hearing on his fitness, even though he had earlier been found fit to stand trial; (7) the court abused its discretion in summarily convicting him of direct criminal contempt; and (8) the court imposed an excessive sentence. 

ISSUES: 1) REASONABLE DOUBT (Threatening a Public Official): Did the People fail to present sufficient evidence to support this defendant’s conviction threatening a Judge?  (Yes); 2) CONSTITUTIONALITY OF STATUTE (Threatening a Public Official):  Was the Threatening a Public Official statute unconstitutionally overbroad? (No); 3) EVIDENCE (Other Bad Acts):  Did the trial court err in allowing evidence of the defendant’s prior threats into evidence?  (Yes). 


16.
People v. Alvin Brown, 2019 IL APP (1st) 161204, (1st Dist., July 23, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  

FACTS:   The arresting officer saw Brown taking a drink of beer while standing in a gas station parking lot and arrested him for violating the Chicago Municipal Code which prohibits drinking on a “public way.” Chicago Municipal Code § 8-4-030. Brown had in his pocket a controlled substance and was later tried and convicted for possessing it.  Brown argued that because his arrest was without probable cause, his motion to quash arrest and suppress evidence should have been granted. 

ISSUE: SEARCH AND SEIZURE (Probable Cause): Did the arresting Officer have probable cause to arrest this defendant, who was standing in the parking lot of a gas station, for drinking alcohol on a “public way?”  (No). 


15.
In re J.C., 2019 IL App (1st) 182226, (1st Dist., July 23, 2019) Termination of Parental Rights - - Affirmed.  

FACTS:  C.F. appealed the involuntary termination of her parental rights with respect to her daughter, J.C., following a hearing in which she was found unfit under the Juvenile Court Act of 1987 (Juvenile Court Act) (705 ILCS 405/1-1 et seq.) and the Adoption Act (750 ILCS 50/1(D) (West 2016)). C.F. did not challenge the trial court's termination of parental rights findings but argued solely that the court erred in denying her motion to compel nine-year-old J.C. to testify at the termination hearing.

ISSUE:  JUVENILE LAW (Termination of Parental Rights): Did the trial court err in terminating the parental rights of the mother of this child? (No).


14.
People v. Daniel Carl Minor, 2019 IL APP (3rd) 180171, (3rd Dist., July 23, 2019) Aggravated DUI - - Affirmed.  

FACTS:   Minor pleaded guilty to aggravated driving under the influence (DIU) causing a death and driving while his license was suspended. The charges and convictions arose from a single-vehicle accident in which the vehicle Minor was driving left the road and his passenger was ejected and killed. Subsequent blood tests revealed that Minor had cannabinoids in his system. The trial court sentenced Minor to 12 years' imprisonment. He appealed the constitutionality of the DUI statute and the length of his sentence.

ISSUES: 1) CONSTITUTIONALITY OF STATUTE (DUI):  Was this defendant’s Cannabis DUI conviction based on an unconstitutional statute? (No); 2) SENTENCES (Excessive):  Was this defendant’s 12-year sentence for Aggravated DUI involving a death excessive?  (No). 


13.
People v. James A. Pacheco, 2019 IL APP (3rd) 150880, (3rd Dist., July 23, 2019) Aggravated Assault; Aggravated Fleeing and Alluding; and DUI - - Reversed, Case Remanded.  

FACTS:   Pacheco pled guilty to criminal damage to property. Following a jury trial, he was also convicted of aggravated assault, aggravated fleeing or attempting to elude a peace officer, and driving under the influence of alcohol (DUI). On appeal, he argued (1) the trial court erred in replaying video and audio recordings in the courtroom in the presence of the parties and trial judge rather than in the jury room during jury deliberations, (2) the trial court violated defendant's right to confrontation by limiting his cross-examination of a police officer, (3) the trial court abused its discretion in granting the People's motion in limine to bar defense counsel from questioning two police officers about their failure to write police reports, (4) the prosecutor engaged in prosecutorial misconduct during closing argument, and (5) defendant is entitled to monetary credit for time spent in presentence custody in the amount of $1410.
ISSUES: 1)   DUE PROCESS (Trial Procedure): Did the trail court err by allowing the defendant’s jury to view digital recordings in the courtroom in the presence of the parties and the trial judge?  (Yes); 2) DUE PROCESS (Confrontation):  Was the defendant denied his right to confront witnesses when the trial court limited his cross-examination of a police witness? (Yes); 3) PROSECUTOR CONDUCT (Improper Argument):  Were the arguments of the prosecutor improper? (Yes and No). 


12.
People v. Roger C. O’Brien, 2019 IL APP (2nd) 170030, (2nd Dist., July 18, 2019) Aggravated Battery and Aggravated Domestic Battery - - Affirmed in Part; Vacated in Part, Case Remanded.  

FACTS:   O'Brien appealed from his convictions of aggravated battery (720 ILCS 5/12-3.05(a)(4)) and aggravated domestic battery (id. § 12-3.3(a)). He argued on appeal that (1) the prosecution was barred by the prohibition against double jeopardy, (2) the prosecution deprived him of the benefit of a plea agreement with the People, and (3) one of his convictions must be vacated pursuant to the one-act, one-crime rule.
ISSUES: 1)   DUE PROCESS (Double Jeopardy): Did the People violate the defendant’s double jeopardy rights by prosecuting him after they amended his charges?  (No); 2) DUE PROCESS (Plea Bargain):  Was the defendant denied the benefit of his plea bargain? (No); 3) OFFENSES (One Act – One Crime):  Was the defendant improperly convicted of both Aggravated Battery and Aggravated Domestic Battery? (No). 


11.
People v. Anterius Beck, 2019 IL APP (1st) 161626, (1st Dist., June 18, 2019) Unlawful Possession of a Firearm by a Street Gang Member and 10 counts of Aggravated Unlawful Use of a Weapon (AUUW) - - Affirmed in Part; Reversed in Part; Case Remanded for Resentencing.  MODIFIED UPON DENIAL OF REHEARING – July 16, 2019.

FACTS:   Following a bench trial, Beck was convicted of unlawful possession of a firearm by a street gang member and 10 counts of aggravated unlawful use of a weapon (AUUW), for which he was sentenced to five years' imprisonment. On appeal, Beck argues that (i) the State failed to present sufficient evidence to establish that the Black P. Stones are a street gang as defined by the Illinois Street-gang Terrorism Omnibus Prevention Act (Act) (740 ILCS 147/10)); (ii) section 24-1.8 (a)(1), (b) of the Criminal Code of 2012 (720 ILCS 5/24-1.8(a)(1), (b)), under which he was convicted, is unconstitutional because it impermissibly criminalizes a defendant's status in violation of the eighth amendment; and (iii) the admission of a “certification” by the State to prove that he did not have a Concealed Carry License and Firearm Owner's Identification Card violated his sixth amendment right to confrontation.

ISSUE: REASONABLE DOUBT (Unlawful Possession of a Firearm by a Street Gang Member): Did the People fail to present sufficient evidence to support this defendant’s conviction for the Unlawful Possession of a Firearm by a Street Gang Member?  (Yes). 


10.
People v. Refugio Blancas, 2019 IL APP (1st) 171127, (1st Dist., July 16, 2019) Petition to Withdraw - - Appeal Dismissed.  

FACTS:  The only question formally presented by Blancas's appeal is whether his appointed appellate counsel should be permitted to withdraw under Pennsylvania v. Finley, 481 U.S. 551, 107 S.Ct. 1990, 95 L.Ed.2d 539 (1987).

ISSUE: APPELLATE JURISDICTION (Petition to Withdraw):  Did the appellate court have jurisdiction to hear this appeal? (No). 


9.
In re J.S., 2019 IL App (1st) 190059, (1st Dist., July 12, 2019) Adjudication of Wardship - - Affirmed.  

FACTS:  Cynthia S. appealed the trial court's determination that it had jurisdiction to rule on the People's petition for adjudication of wardship under the Uniform Child-Custody Jurisdiction and Enforcement Act (UCCJEA) (750 ILCS 36/201). On appeal, she contended the trial court erred in finding it had jurisdiction where she had established her residency in Indiana when J.S. was born.
ISSUE:  JUVENILE LAW (Jurisdiction): Did the trial court have jurisdiction to rule in this case? (Yes).


8.
People v. William Grant, 2019 IL APP (3rd) 170185, (3rd Dist., July 11, 2019) Home Invasion - - Affirmed.  

FACTS:   After a jury trial, Grant was convicted of home invasion (720 ILCS 5/19-6(a)(1)) and was sentenced to 24 years in prison. He appealed his conviction and sentence, arguing that the trial court erred in (1) granting the People's midtrial request to remove the lone African American juror from the jury for cause and (2) considering a fact inherent in the crime of which he was convicted as a factor in aggravation in his sentencing.

ISSUES: 1) TRIAL PROCEDURE (Jurors): Did the trial court err in removing a juror from the defendant’s jury midtrial?  (No); 2) SENTENCING (Aggravation):  Did the trial court err in considering a fact inherent in this defendant’s offense as a factor in aggravation? (No).

7.
People v. Eric D. Walker, 2019 IL APP (3rd) 170374, (3rd Dist., July 11, 2019) Dismissal of PCP - - Affirmed.  

FACTS:   Walker pled guilty to aggravated battery and was subsequently sentenced to a term of three years' imprisonment. He filed a pro se postconviction petition alleging, inter alia, that defense counsel had been ineffective for failing to share and discuss discovery documents with him. The trial court dismissed the petition as frivolous and patently without merit. On appeal, he argued that the dismissal was erroneous.
ISSUE: POST-CONVICTION PETITION (Dismissal):  Did the trial court err in dismissing this defendant’s PCP after the defendant argued that he counsel provided ineffective assistance by failing to share and discuss discovery documents with him? (No).


6.
People v. David W. Ryder, 2019 IL APP (5th) 160027, (5th Dist., July 11, 2019) Criminal Sexual Assault and Aggravated Criminal Sexual Abuse - - Affirmed.  

FACTS:   Ryder appealed his convictions and sentences for the offenses of predatory criminal sexual assault, victim under age 13 (count I and count II), and aggravated criminal sexual abuse, victim under age 13 (count III and count IV).
ISSUES: 1) JURY SELECTION (Implied Bias): Should the trial court have removed a juror because she was related to a police officer who interviewed the defendant? (No); 2) COUNSEL (Effectiveness):  Did the defense attorney provide ineffective assistance by failing to object to the juror?  (No); 3) TRIAL PROCEDURE (Evidence):  Did the trial court commit reversible error by allowing the jury to view evidence during their deliberations in the presence of a clerk and the bailiff?  (No). 

5.
People v. Todd Allgood, 2019 IL APP (2nd) 160810, (2nd Dist., July 10, 2019) Aggravate Criminal Sexual Assault and Aggravated Kidnapping - - Affirmed in Part; Vacated in Part; case remanded.  

FACTS:   Allgood appealed his convictions of aggravated criminal sexual assault while armed with a firearm (720 ILCS 5/12-14(a)(8)) and aggravated kidnapping while armed with a firearm (id. § 10-2(a)(6)). He contended that the 15-year sentencing enhancements for those offenses, added by Public Act 91-404, § 5 (eff. Jan. 1, 2000) (amending 720 ILCS 5/10-2, 12-14), violated the proportionate-penalties clause of the Illinois Constitution (Ill. Const. 1970, art. I, § 11) and required the reversal of his convictions.

ISSUE: CONSTITUTIONALITY OF STATUTE (Sentence Enhancements):  Did the 15-year sentence enhancement violate the proportionate-penalties clause of the Illinois Constitution?  (Yes). 

4.
People v. Nancy Lucas, 2019 IL APP (1st) 160501, (1st Dist., July 9, 2019) Battery, DUI and Resisting a Peace Officer - - Affirmed.

FACTS:   Lucas was convicted of misdemeanor battery, misdemeanor resisting a peace officer, operating an unsafe vehicle, driving under the influence of alcohol (DUI), and negligent driving in Cook County circuit court. She was sentenced to 24 months' conditional discharge.  On appeal she contended that the trial court violated her right to due process when, during the bench trial, it viewed a video of her traffic stop outside her presence.
ISSUES: 1) DUE PROCESS (Judicial Conduct):  Did the trial court err by viewing a video of the defendant’s traffic stop outside of her presence?  (Yes). 


3.
People v. William Atchison, 2019 IL App (3rd) 180183, (3rd Dist., July 3, 2019) Dismissal of Case - - Reversed and Remanded.

FACTS:  The People appealed following the trial court's dismissal of a charge of driving while under the influence of alcohol (DUI) against Atchison. They argued that the court, which dismissed that charge after granting a motion to suppress, was without authority to take such action.

ISSUE:  TRIAL PROCEDURE (Dismissal):  Did the trial court have the authority to dismiss this defendant’s case based upon its order granting the defendant’s motion to suppress? (No).


2.
People v. Fernando Higuera Jr., 2019 IL App (3rd) 180730, (3rd Dist., July 3, 2019) Forfeiture of Bond - - Appeal Dismissed.

FACTS:  Higuera pled guilty to driving while license suspended (625 ILCS 5/6-303). He subsequently failed to appear at his sentencing hearing. The trial court ordered the forfeiture of defendant's bond as well as a bench warrant. The circuit clerk sent a notice to Higuera informing him that his bond of $1500 had been ordered forfeited and that the forfeiture would be vacated if he appeared within 30 days and showed good cause why judgment should not be entered on the forfeiture. At a hearing, the trial court ordered that judgment be entered on the forfeiture of his bond.  Higuera was arrested three years later. At that hearing, defense counsel asked the court to vacate the bond forfeiture. The People objected, insisting that the court was without jurisdiction to do so. The court disagreed, asserting that until a final sentencing order was issued in Higuera's criminal case, it retained jurisdiction. In the ensuing sentencing order, the court wrote, “vacate all bond forfeitures.” The People filed a motion to reconsider, again arguing that the court lacked jurisdiction. The court denied the motion, and the People appealed.
ISSUE:  TRIAL PROCEDURE (Jurisdiction):  Did the trial court have the jurisdiction to hear the defendant’s complaint concerning the three-year-old forfeiture of his bond? (No).


1.
People v. Daniel A. Maillet, 2019 IL APP (2nd) 161114, (2nd Dist., July 1, 2019) Unauthorized Videotaping - - Affirmed.  

FACTS:   Following a bench trial, Maillet was found guilty of two counts of unauthorized video recording. Count I alleged that he knowingly made a video recording of B.P., who was under the age of 18 at the time, in B.P.'s residence, without her consent, in violation of section 26-4(a-5) of the Criminal Code of 2012 (Code) (720 ILCS 5/26-4(a-5)). Count II alleged that, he knowingly made a video recording of B.P., without her consent, while B.P. was in a restroom, in violation of section 26-4(a) of the Code. The trial court merged count II into count I and sentenced defendant to 30 months' probation and 50 hours of community service. Maillet appealed, contending that his conviction rests upon the trial court's erroneous construction of sections 26-4(a) and 26-4(a-5) and that both sections are unconstitutional on first amendment and due process grounds.
ISSUES: 1) CONSTITUTIONALITY OF STATUTE (Unauthorized Videotaping):  Did this statute violate the defendant’s First Amendment and Due Process rights?  (No). 2) STATUTORY CONSTRUCTION (Unauthorized Videotaping): Did this statute prohibit the unauthorized videotaping of a person in the defendant’s home? (Yes). 
(The June – 2019 cases are now in the August - 2019 Criminal Case Digest.)
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