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1.
People v. Markeese Thomas, 2019 IL App (1st) 170474, (1st Dist., March 19, 2019) Suppression of Evidence - - Reversed and Remanded. ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police err in placing this defendant under arrest after they saw him possessing a firearm in an apartment building? (No).


2.
People v. Andre Holmes, 2019 IL App (1st) 160987, (1st Dist., March 5, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the tip the arresting Officers received concerning an unknown person with a gun provide sufficient reasonable suspicion to justify the detention of this defendant? (No).


3.
People v. Willie Wise, 2019 IL APP (2nd) 160611, (2nd Dist., February 27, 2018) Armed Violence - - Affirmed.  ISSUE: SEARCH AND SEIZURE (Warrant):  Was the warrant that the police used to search the defendant’s property invalid? (No).


4.
In re K.M., 2019 IL App (1st) 172322, (1st Dist., February 20, 2019) Denial of Motion to Suppress - - Reversed and Remanded.  ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting Officers have probable cause independent from a prior illegal search to justify the arrest and search this defendant or his property? (No).


5.
People v. Justin B. Bowden, 2019 IL App (3rd) 170654, (3rd Dist., February 11, 2019) Suppression of Evidence - - Affirmed.  ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting Officer have sufficient reasonable suspicion to justify stopping this defendant’s car? (No).


6.
People v. Charles D. Hill, 2019 IL App (4th) 180041, (4th Dist., January 25, 2019) Suppression of Evidence - - Reversed and Remanded.  ISSUE:  SEARCH AND SEIZURE (Vehicle Stop):  Was the Officer justified in stopping the suspect vehicle based upon his belief that a passenger in that vehicle had an outstanding arrest warrant? (Yes).


7.
People v. Fernando Monroy-Jaimes, 2019 IL App (2nd) 160426, (2nd Dist., January 11, 2019) Denial of Motion to Suppress - - Affirmed.  ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police have sufficient probable cause to justify the arrest of this defendant for a drug offense?  (Yes).


8.
People v. Jorge Manzo, Jr, 2018 IL 122761, (Ill. Sup. Ct., December 28, 2018) Denial of Motion to Suppress - - Reversed and Remanded.  ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police have sufficient probable cause to support the issuance of a search warrant for the suspect house?  (No).


9.
People v. Jorge Manzo, Jr, 2018 IL 122761, (Ill. Sup. Ct., December 28, 2018) Denial of Motion to Suppress - - Reversed and Remanded.  ISSUE: SEARCH AND SEIZURE (Probable Cause): Did this defendant have a reasonable expectation of privacy in the house the police searched without a warrant? (No).

CASE ANALYSIS


1.
People v. Markeese Thomas, 2019 IL App (1st) 170474, (1st Dist., March 19, 2019) Suppression of Evidence - - Reversed and Remanded.   

FACTS:  Thomas was charged with aggravated unlawful use of a weapon (AUUW) after the police observed him, while in the common area of an unlocked multiunit apartment building, hand off a gun to his friend and then flee upstairs into an apartment unit. Thomas filed a motion to quash his arrest and to suppress the evidence, which the circuit court granted. The People appealed, arguing that there was no Fourth amendment violation since defendant was not a resident of the apartment unit into which he fled and since the offense occurred in the common area of the building. The State further argues police had probable cause for the arrest even without knowing that defendant lacked licenses under both the Firearm Owners Identification Card Act (FOID Card Act) (430 ILCS 65/0.01 et seq.) and the Firearm Concealed Carry Act (Concealed Carry Act) (430 ILCS 66/1 et seq.) and, regardless, defendant had abandoned the weapon before his arrest, thus precluding application of the exclusionary rule.
ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police err in placing this defendant under arrest after they saw him possessing a firearm in an apartment building? (No).

FINDING #1:   There was no real encounter between police officers and defendant when officers, in police vehicle, initially approached defendant and his cohort loitering on sidewalk, defendant looked directly at officers, and defendant and his confederate fled into an apartment building and closed door, and thus there was no Fourth Amendment stop or seizure. WHY: The defendant and confederate had already entered building before officers announced their office and chased the two men.  FINDING #2:   No Fourth Amendment search was implicated by police officer's warrantless entry into common area of unlocked apartment building after defendant and his confederate fled into building upon seeing police vehicle. WHY: The officer entered building at reasonable hour, defendant did not present any evidence that the unlocked building was customarily locked or had a “no trespass” sign posted outside such that he might have an expectation of privacy there, and officer remained in common area of building.  FINDING #3:   Police officer had probable cause to believe that criminal activity was afoot when he arrested defendant without warrant. WHY: The officer witnessed defendant fleeing from him into nearby apartment building upon seeing officer's police vehicle, then witnessed defendant handing a firearm to his confederate and fleeing upstairs upon seeing officer in common area of building, suggesting defendant did not have lawful possession of the firearm, and officer had made multiple arrests for narcotics, gangs, and drugs in the neighborhood and was patrolling due to activities of rival gangs at time of incident.  FINDING #4:   Defendant had abandoned firearm prior to its warrantless seizure by police officer, thus firearm was not subject to protection under Fourth Amendment. WHY: The defendant physically relinquished firearm to his confederate, while knowing police were in hot pursuit, then shut confederate out of his purported apartment unit, exhibiting that defendant did not wish to be caught in possession of firearm, and confederate then discarded firearm in common area of apartment building where anyone could have retrieved it.  FINDING #5:   Defendant's actions of fleeing into apartment building upon seeing police vehicle, then handing firearm to his confederate and again fleeing up the stairs upon seeing police officer enter building's common area, provided officer with probable cause to believe he was committing a felony in officer's presence, and thus officer rightfully followed defendant into defendant's alleged apartment unit to make warrantless arrest, even assuming apartment unit was defendant's and his purported girlfriend did not lawfully consent to police entering.  FINDING #6:   There was insufficient evidence that defendant had reasonable expectation of privacy in apartment unit in which he was arrested to afford him Fourth Amendment protections in it. WHY: Although evidence established defendant's presence in and access to apartment unit, it did not establish whether apartment unit was locked before he entered, how often he was in apartment, whether he planned to stay there for more than a brief period of time, or whether he kept any possessions there.

2.
People v. Andre Holmes, 2019 IL App (1st) 160987, (1st Dist., March 5, 2019) Denial of Motion to Suppress - - Reversed and Remanded.   

FACTS:  A police officer received information from an unidentified security guard, whose source of information was unknown, that a man in Brainerd Park had a gun in his pocket. The man was described as black, about five-and-a-half feet tall, wearing a purple shirt and black jeans. Two or three minutes after talking to the guard, the Officer and his partner saw Holmes, who matched the description. There was nothing inappropriate about Holmes’ conduct. Nonetheless, the officers approached Holmes, and the Officer immediately touched the pocket of his jeans. He felt what he recognized as the trigger and trigger guard of a gun. The officers ordered Holmes to the ground, put him in handcuffs, and placed him under arrest. Holmes challenged the initial seizure, before his arrest, as an unconstitutional Terry stop. He argued that the Officers did not have reasonable suspicion to stop him. In particular, both the security guard’s identity and the source of information remained unknown, “effectively” an anonymous tip, which, without more, could not provide a reasonable suspicion of criminal activity. The People responded that the tip was reliable and not anonymous and contained sufficient information to support the Terry stop.
ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the tip the arresting Officers received concerning an unknown person with a gun provide sufficient reasonable suspicion to justify the detention of this defendant? (No).

FINDING:   Security guard's tip that a man in the park had a gun in his pocket was unreliable, and thus was insufficient to establish a reasonable suspicion to make a Terry investigatory stop of suspect matching description. WHY: The tip was effectively anonymous as police officer who encountered suspect did not know how the security guard reported the tip, did not know whether the security guard was actually an eyewitness or learned his or her information elsewhere, and did not know whether security guard was experienced or inexperienced.

3.
People v. Willie Wise, 2019 IL APP (2nd) 160611, (2nd Dist., February 27, 2018) Armed Violence - - Affirmed.  

FACTS:   Wise was convicted of one count of armed violence (720 ILCS 5/33A-2(a)) and six counts of unlawful use of a weapon (UUW) by a felon (720 ILCS 5/24-1.1). The police went to a building containing a tavern to execute a search warrant. They arrested Wise with a loaded semiautomatic firearm in his waistband, as drugs and several other firearms were found inside his apartment above the tavern.  Wise argued that he was not proved guilty beyond a reasonable doubt of armed violence, because the People failed to prove that he was armed with a dangerous weapon in furtherance of the felony drug possession. He contended that his conviction requires a “nexus” between the firearm in his waistband and the drugs inside the apartment and that the People failed to prove that nexus.  Wise also maintained that the search warrant was deficient on its face because it was based on the uncorroborated allegations of a confidential informant with no indicia of reliability and, therefore, the trial court erred in denying his motion to quash the warrant and suppress evidence. 
ISSUE: SEARCH AND SEIZURE (Warrant):  Was the warrant that the police used to search the defendant’s property invalid? (No). 

FINDING #1:   Defendant's pro se motion to quash search warrant and suppress evidence obtained by law enforcement during search of defendant's person and his apartment was sufficiently specific. WHY: The defendant challenged credibility of confidential informant whose first-hand knowledge that defendant illegally possessed specific firearms was presented to issuing judge in support of search warrant, asserting that too little was known about informant to issue warrant based on his information because, although informant appeared in person before issuing judge and made a sworn complaint in writing, informant did not testify before issuing judge.  FINDING #2:   Defense counsel's failure to challenge trial court's denial of defendant's pro se motion to quash search warrant for defendant's person and his apartment and to suppress evidence obtained therefrom did not constitute ineffective assistance of counsel. WHY: The decision about whether motion to quash and suppress evidence was worth pursuing was a matter of trial tactics, and defendant's challenge to reliability of confidential informant upon whose first-hand observations search warrant was granted, which served as basis for his motion to quash and suppress, was not meritorious and would not have compelled suppression of evidence.  FINDING #3:   Probable cause existed to support issuance of warrant for search of defendant's person and his apartment, despite defendant's argument that tip from confidential informant lacked indicia of reliability, specifically because record contained no evidence that issuing judge questioned informant. WHY: The informant appeared in person before issuing judge to provide a sworn written statement as to his first-hand observation of defendant's illegal possession of firearms, informant made himself available for questioning and to address any concerns about his veracity, issuing judge was able to observe informant's demeanor and judge his credibility, and lack of an on-the-record colloquy between issuing judge and informant did not destroy informant's credibility.


4.
In re K.M., 2019 IL App (1st) 172322, (1st Dist., February 20, 2019) Denial of Motion to Suppress - - Reversed and Remanded.   

FACTS:  K.M. was adjudicated delinquent for residential burglary and sentenced to 18 months' probation. On appeal, he contended that the trial court erred in denying his motion to suppress physical evidence and his custodial statement.
ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting Officers have probable cause independent from a prior illegal search to justify the arrest and search this defendant or his property? (No).

FINDING #1:   In delinquency case, anonymous call to police department from caller, who reported seeing people enter residence with items, particularly a television, was uncorroborated and unreliable and, thus, did not provide probable cause for arrest of juvenile. WHY: Nothing in record suggested that caller observed the people, who were entering residence, participating in any unlawful conduct, and no effort was made by police to verify anonymous tip before officers attempted to contact residence's occupants.  FINDING #1:   In delinquency case, juvenile's arrest and evidence of stolen television at juvenile's home were not attenuated from the initial illegal search, pursuant to attenuation doctrine, and, thus, should be suppressed. WHY: The officer retrieved television from homeowner only minutes after illegally searching her garbage and her garage, subsequent arrest of juvenile was only minutes after illegal search and moments after homeowner produced television, police never broke causal connection between their illegal search and obtaining the television, there was no independent intervening event that broke causal chain, and police had no warrant or exigency to be on the property.

5.
People v. Justin B. Bowden, 2019 IL App (3rd) 170654, (3rd Dist., February 11, 2019) Suppression of Evidence - - Affirmed.   

FACTS:  Bowden was arrested for possession of methamphetamine (720 ILCS 646/60(b)(1)) after his person and vehicle were searched following a traffic stop of his vehicle based on defendant's failure to signal a lane change (625 ILCS 5/11-804(d)) and the officer discovering Bowden was driving while his license was suspended (id. § 6-303). Bowden filed a motion to suppress evidence, which the trial court granted. The People appealed.
ISSUE:  SEARCH AND SEIZURE (Reasonable Suspicion):  Did the arresting Officer have sufficient reasonable suspicion to justify stopping this defendant’s car? (No).

FINDING #1:   Trial judge, in granting defendant's motion to suppress, did not violate state's substantial right to completely try defendant by considering judge's personal familiarity with highway where police officer allegedly observed defendant failing to use turn signal, in prosecution of defendant for possession of methamphetamine, even assuming state had substantial right to try defendant. WHY: The trial judge specifically indicated that he had reviewed photographs and video evidence and found that defendant had continuously traveled along right-hand fog line of highway and made no movement from one lane to another.  FINDING #2:   Trial court's finding in suppression hearing, that defendant did not make a lane change in violation of Vehicle Code provision requiring use of turn signal when changing lanes, was not against manifest weight of the evidence. WHY: The video evidence presented at hearing showed that defendant never executed lane change, but rather proceeded alongside white right-hand fog line until crossing over white dashed line which abruptly appeared from right-side and continued toward middle of lane, eventually dividing into single lane with two separate lanes. 625 Ill. Comp. Stat. Ann. 5/11-804(d).  FINDING #3:   Police officer's belief that defendant violated Vehicle Code provision requiring use of turn signal when changing lanes was not objectively reasonable, and thus traffic stop was unconstitutional seizure, notwithstanding officer's belief that defendant moved back toward right-hand fog line on highway without signaling after briefly following newly formed left lane. WHY: The defendant continued following along right-side fog line on highway with no abrupt movement, and defendant could not have changed lanes at juncture of road where officer claimed he did, because white dashed road markings had not yet divided single lane into two separate lanes.

6.
People v. Charles D. Hill, 2019 IL App (4th) 180041, (4th Dist., January 25, 2019) Suppression of Evidence - - Reversed and Remanded.   

FACTS:  The People charged Hill with one count of unlawful possession of a substance containing less than 15 grams of cocaine. He filed a motion to suppress evidence of cocaine located in his car, and the trial court granted the motion.  This appeal followed.
ISSUE:  SEARCH AND SEIZURE (Vehicle Stop):  Was the Officer justified in stopping the suspect vehicle based upon his belief that a passenger in that vehicle had an outstanding arrest warrant? (Yes).

FINDING #1:   Officer had reasonable suspicion to conduct investigatory stop of defendant's vehicle to ascertain identity of passenger. WHY: The officer believed passenger to be individual for whom there was active traffic warrant, general physical appearance of passenger and wanted individual were similar, passenger was riding low in seat and leaning back behind center pillar of car, and defendant's vehicle decelerated rapidly upon coming into view of officer's marked squad car.  FINDING #2:   Officer had probable cause to search defendant's vehicle, upon initiating investigatory stop of vehicle to ascertain identity of passenger, who was suspected of being wanted on active traffic warrant. WHY: The officer smelled odor of cannabis immediately upon approaching vehicle and making contract with passenger.

7.
People v. Fernando Monroy-Jaimes, 2019 IL App (2nd) 160426, (2nd Dist., January 11, 2019) Denial of Motion to Suppress - - Affirmed.  

FACTS:  Monroy-Jaimes appealed from an order of the court denying his motion to quash and suppress. He contended that the police did not have probable cause to arrest him and that evidence seized from his vehicle and statements made to the police following his improper arrest should have been suppressed.
ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police have sufficient probable cause to justify the arrest of this defendant for a drug offense?  (Yes).

FINDING #1:   Even if informant had never provided information to police in the past, informant's tip, that defendant could provide cocaine, was reliable, as an element of establishing probable cause to believe defendant had committed a crime, as required to arrest defendant. WHY: The informant provided the tip in person while in police custody, and much of the information relied upon to establish probable cause was based on police officer's personal observations during phone calls between the informant and defendant, since officer listened to phone calls and heard defendant's statement that he could provide cocaine.  FINDING #2:   Even if informant did not know defendant's real name, informant's tip that defendant could provide cocaine was reliable, to support a finding that there was probable cause to believe defendant had committed a crime, as required to arrest defendant. WHY: The informant and defendant reached a specific agreement regarding delivery of cocaine, and defendant arrived at prearranged location.  FINDING #3:   Even if defendant did not specifically state in phone call with informant that he would have cocaine when he arrived at location where his arrest occurred, probable cause existed to believe defendant had committed a crime, as required to arrest him. WHY: There was a fair probability that the defendant had brought cocaine to location.

8.
People v. Jorge Manzo, Jr, 2018 IL 122761, (Ill. Sup. Ct., December 28, 2018) Denial of Motion to Suppress - - Reversed and Remanded.  

FACTS:  Manzo was charged with unlawful possession of a controlled substance with intent to deliver (720 ILCS 570/401(a)(2)(B)) and unlawful possession of a weapon by a felon (720 ILCS 5/24-1.1(a)) following a search of his residence pursuant to warrant. Prior to trial, Manzo filed a motion to quash the search warrant and suppress evidence on the ground that there was no probable cause to search his residence. The circuit court denied Manzo’s motion. Following a jury trial, Manzo was found guilty of unlawful possession of a weapon by a felon but was acquitted of unlawful possession of a controlled substance with intent to deliver. He was sentenced to 36 months' intensive probation.  On appeal, Manzo again argued that the circuit court erred in finding probable cause to search his residence. The Appellate Courtaffirmed, with one justice dissenting. The supreme court then allowed Manzo's petition for leave to appeal.

ISSUE:  SEARCH AND SEIZURE (Probable Cause):  Did the police have sufficient probable cause to support the issuance of a search warrant for the suspect house?  (No).

FINDING #1:   Evidence that alleged drug dealer used a vehicle registered to defendant's residence to drive to an arranged drug transaction, was seen leaving defendant's home while communicating with an undercover officer to set up a drug transaction, and walked from defendant's residence to that latter transaction, did not establish probable cause to search defendant's home for evidence of criminal activity. WHY: There was no evidence that alleged drug dealer and home residents were involved together in drug trafficking or that alleged drug dealer was storing evidence at defendant's home, there was no evidence that alleged drug dealer had a prior criminal history, there was no evidence that alleged drug dealer regularly used the vehicle at issue or was a resident or frequent visitor at defendant's home, and there was no basis to conclude that alleged drug dealer obtained the drugs from defendant's home as opposed to any other place.  FINDING #2:   Affidavit found insufficient to support issuance of warrant to search defendant's home was “bare bones” and failed to establish the required minimal nexus between defendant's home and the items sought in the search warrant, and thus the good-faith exception to the exclusionary rule would not apply to permit admission of seized evidence at trial. WHY: Exclusion would serve exclusionary rule's purpose of deterring future exercise of a warrant such as the present one, which purported to authorize search of a third party's home based solely on the fact that an individual was seen leaving that home to go to one drug deal and had arrived at another drug deal 19 days earlier driving a vehicle registered to that home.

9.
People v. Otis McCauley, 2018 IL APP (1st) 160812, (1st Dist., December 28, 2018) Denial of Motion to Suppress - - Affirmed.  

FACTS:   McCauley was convicted after a bench trial of delivery of a controlled substance and possession of a controlled substance with intent to deliver. He sold drugs to an undercover officer inside the home of a person for whom McCauley regularly performed housework. Shortly after that transaction, the undercover officer's partners returned to the house to arrest McCauley. The details of that encounter were a matter of dispute, but at some point, the officers entered the house, without a warrant, and seized some more drugs from a table in the foyer.  The trial court denied McCauley's motion to suppress, finding that he “lacked standing” to challenge the warrantless entry (i.e., search) and seizure of the drugs, since he did not live in the house and was merely an “invitee.”  McCauley argued that he had a reasonable expectation of privacy in the house. So unless exigent circumstances justified the warrantless entry and seizure, the drugs seized from the table in the foyer must be suppressed. (Perhaps other evidence, too, defendant says—such as the undercover officer's on-scene identification of McCauley, and prerecorded funds seized from McCauley during a search incident to his arrest.) The trial court, having denied the motion on “standing” grounds, did not decide whether there were exigent circumstances. McCauley asked that his case be remand for the trial court to do so.

ISSUE: SEARCH AND SEIZURE (Probable Cause): Did this defendant have a reasonable expectation of privacy in the house the police searched without a warrant? (No).

FINDING #1:   Defendant, who frequently served as a “caretaker,” cleaning the house and feeding homeowner's dog, did not carry his burden of establishing reasonable expectation of privacy in the house for Fourth Amendment purposes. WHY: The defendant made little effort to safeguard any claimed expectation of privacy, in that he let the officer into the homeowner's house, where defendant's drugs were sitting on table in full view of anyone who walked in, and defendant's regular use of home did not automatically show that he had authority to control access to the premises and exclude others from them.  FINDING #2:   Baby-sitter has a reasonable expectation of privacy while working in a home for Fourth Amendment purposes. WHY: The purpose of baby-sitting is to free parent from the child and the house, by leaving baby-sitter in exclusive charge of child and premises, and by acting in loco parentis, baby-sitter assumes obligation to protect her charge from harm, and that obligation, as matter of necessity, gives baby-sitter exclusive right to decide who may or may not come into house while parents are away, and that right to exclude, in turn, gives rise to a reasonable expectation of privacy.  FINDING #1:   Pet-sitting does not justify automatic Fourth-Amendment privacy interest in someone else's house, unlike baby-sitting. WHY: The pet-sitter role settles nothing on its own.
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