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AMENDED AND RESTATED
FOREST OAKS - .
DECLARATION OF RESTRICTIONS

%HIS AMENDED AND RESTATED DECLARATION OF RESTRICTIONS
{"Amended and Restated Declaration") is made as of the.ezpc day
of ¢h __ ., 1992, by FOREST OAKS HOMES ASSOCIATION, a
Kansas not for-proflt corporatlon (the "Homes Association");

RECITALS:

WHEREAS, there exists a residential subdivision known
as "Forest K Oaks," composed of the following described lots, to-
wit: /

Lots 1 through 65, inclusive, Forest Oaks, a
subdivision in the City of Overland Park, Johnson
County, Kansas, according to the recorded plat
thereof-

Lots 66 through 85, inclusive, Forest Oaks,
Second Plat, a subdivision in the City of
Overland Park, Johnson County, Kansas, according
to the recorded plat thereof;

and

5 WHEREAS, three separate Declarations. of Restrictions
affecting varlous lots in the above-referenced subdivision have
been filed'with the Register of Deeds of Johnson County, Kansas
(i) on February 27, 1980, as instrument 1268870 in Volume 1550 at
Page 387; {ii) on October 11, 1983, as instrument 1434696 in
Volume 1923 at-Page 655; and (iii) on August 7, 1986, as
instrument: 1629210 in Volume 2399 at Page 165 {such Declarations
of Restrlctlons, as they may have been amended, being hereinafter
collectlvely referred to as the "Original Declarations")}; and

WEEREAS, pursuant to the provisions of the Original
Declaratlons, the Homes Association is now empowered to amend the
Original Declarations; and

WHEREAS, the Homes Association desires to amend and
restate the Original Declarations, in their entirety and in a
single document, to preserve and enhance the values, desirability
and attractiveness of the development and improvements
constructed thereon, all of which restrictions shall be for the
use and benefit of the Homes Acsociation, the Owners of the 1o0ts

and their futuﬁe grantees, successors and assigns;

NOW, THEREFORE, in consideration of the premises
contained hereln, the Homes Association, for itself and for its



successors and assigns, and for the owners of the lots and their
future grantees, hereby declares that the Or}glnal.Decla;atlons
are hereby superceded, amended and restated in their entirety and
all of the above—described lots shall be, and they hereby are,
restricted as to their use and otherwise in the manner
hereinafter set forth. Upon recording of this Amended and
Restated Declaration, the Original Declarations shall be
superceded in their entirety and of no further force or effect
except as amended and restated herein.

1. Definitions. For purposes of this Amended and
Restated Declaration, the following definitions shall apply:

(a) The term "Lot" shall mean any of the 85 lots
described in the Recitals above.

(b) The term "District™ shall mean collectively all of
the Lots and all Common Areas.

(c) The term "Owner" shall mean the record owner(s) of
title to any Lot and, for purposes for all obligations of the
Owner hereunder, shall include, where appropriate, all family
members and tenants of such Owner and all of their guests and
invitees.

{d) The term "Common Areas" shall mean (i) street
right-of-ways, (ii) streets and street islands, (iii) any
gateways, entrances, monuments, berms and other similar
ornamental areas and related utilities, street lights, sprinkler
systems and landscaping constructed or installed at or near the
entrance of any street or along any street, and any easements
related thereto, (iv) all landscape easements granted to the
Homes Association, (v) the swimming pool located on Tract A shown
on the Second Plat of Forest Oaks, and (vi) all other similar
areas and places, together with all improvements thereon and
thereto, the use, benefit or enjoyment of which is intended for
2ll of the Owners within the District, whether or not any "Common
Area" is located on any Lot.

({e) The term "Homes Association” shall mean Forest
Oaks Homes Association, a Kansas not-for-profit corporation.

(E) The term "Board" shall mean the Board of Directors
of the Homes Association.

(g) The term "Architectural Committee" shall mean a
committee comprised of (i) at least two members of the Homes
Association who shall be appointed by the Board in an impartial
manner from the Homes Association members who indicate a
willingness to serve on the committee and (ii) so long as RHW
Construction, Inc. is the Owner of any of the Lots, a person
appecinted by RHW Construction, Inc.



{h) The term "Exterior Structure" shall mean any
structure erected or maintained on a Lot other than the main
residenitial structure or any structural component thereof, and
shall include, without limitation, any deck, gazebo, greenhouse,
doghouse or other animal shelter, outbuilding, fence, patioc wall,
privacy screen, boundary wall, patio enclosure, tennis court,
paddle teénnis court, swimming pool, hot tub, basketball goal,
swingset, trampcllne, sand box, playhouse, treehouse or other
recreatlonal or play structure.

2. Use of Land. None of the Lots may be improved,
used or oeccupied for other than single-family, private
residential purposes. No trailer, outbuilding or Exterior
Structure. shall at any time be used for human habitation,
temporarlly or permanently, nor shall any residence of a
temporary character be erected, moved onto or maintained upon any
of the Lots or any Common Areas or used for human habitation. No
résidence or Exterior Structure or any portion thereof shall be
used as a boarding house, nursing home or rooming house.

3. Building Material Requirements. Exterior walls of
all residences and all appurtenances thereto shall be of stucco,
brick, stone, wood shingles, wood siding, wood paneling or any
combinatlon thereof, unless otherwise approved by Architectural
Committee or the Board. All front elevations of residences shall,
have some brlck or stone on the facing, unless otherwise approved
by the Architectural Committee or the Board. All residences
shall have roofs constructed of wood, tile or similar material
approved by the Architectural Committee or the Board. All
windows shall be. constructed of glass; wood, metal clad and wood
laminate, br':any combination thereof; provided, however, that
storm windows may be constructed of colored metal (other than
silver).  All exterior doors and louvers shall be constructed of
wood, metal clad. and wood laminate, colored metal (other than
silver) and glass, or any combination thereof. Noththstandlng
the foreg01ng ‘provisions of this Section 3 requiring specific
building materials or products, any building materials or
products. that may be or come into general or . acceptable usage for
dwelling construction of comparable qguality and style in the area
shrall be acceptable as substitutes if approved in writing by the
Architectural Committee or the Board. No residence or Exterior
Structure shall be permitted to stand with its exterior in any
unfinished condition for longer than five months after
commencement of construction. All exterior basement foundations
and walls which are exposed in excess of 12 inches above final
grade shall be painted the same color as the residence or covered
with siding compatible with the structure. No air conditioning
apparatus or unsightly projection shall be attached or affixed to
the frontéof any:residence.

: 4.~ Mlnlmum Floor Area. The floor area of the main
structure ‘'of ‘any residence, exclusive of porches, garages and
basement areas, finished or unfinished, shall not be less than



1,800 square feet for a one-story residence; 2,200 square feet
for a one and one-half story residence with at least 1,500 square
feet being on the first floor; or 2,200 square fegt for a two-
story residence or a split level residence. Notwithstanding the
foregoing, for Lots 78 through 85, inclusive, of Forest Oaks,
Second Plat, the following minimums shall apply: 1,600 sguare
feet for a one-story residence; 2,000 square feet for a one-and
one-half story residence with at least 1,300 square feet being on
the first floor; or 2,000 square feet for a two-story residence
or a split-level residence.

5. Approval of Plans and Post~Construction Changes.

(a) The Architectural Committee shall have original
jurisdiction over all plans relating to the original construction
of each residence, including any Exterior Structures to be
constructed prior to the issuance of the temporary oOr permanent
certificate of occupancy by the City of Overland Park. The Board
shall hear and decide any appeals that may be made by applicants
from the decisions of the Architectural Committee and shall have
sole jurisdiction over all plans for Exterior Structures to be
built after the issuance of '‘a temporary or permanent certificate

of occupancy.

(b) Notwithstanding compliance with the provisions of
Sections 3 and 4 above, no residence or Exterior Structure may be
erected upon any Lot unless and until the building plans and
elevations, specifications, exterior materials, location, general
landscaping plans, and exterior color scheme have been submitted
to and approved in writing by the Architectural Committee or the
Board, as the case may be.  Nor shall any change or alteratdion in
such building plans and elevations, specifications, exterior
materials, location, general landscaping plans or exterior color
scheme thereof be made until such change or alteration has been
csubmitted to and approved in writing by the Architectural
Committee or the Board, as the case may be. All plans shall be
designed, where feasible, to minimize the removal of existing
significant trees, shall designate those significant trees to be
removed and shall protect those significant trees that are to
remain. A copy of all approved plans, etc. shall remain on file
with the Homes Association. o

(c) Following the completion of construction of any
residence or Exterior Structure, no significant exterior color
change, general landscaping change or exterior addition or
alteration shall be made unless and until the change, addition or
alteration has been submitted to and approved in 'writing by the
Board. All replacements of all or any portions of a structure
because of age, casualty loss or other reason, including, without
limitation, roofs and siding, shall be of the same materials,
location and elevation as the original structure unless the
changes have been submitted to and approved in-writing by the
Board in advance. :



6. Set Backs. . No building or part thereof, exclusive
of porches, “porticoes, stoops, balconies; bay and other windows,
eaves, chimneys and- similar projections, shall be nearer the
street line than the building set back lines shown.on the-
recorded plat for such Lot; provided, however, that the Board
shall have the right to alter and amend the set back lines and
side line restricdtions of specific Lots, from time to time, by
filing an appropriate instrument in writing in the office of the
Register of Deeds of Johnson County, Kansas. Notwithstanding the
foregoing, the setback line for Lots 20, 28 and 52 through 59,
inclusive, shall be 30 feet from the street line.

7.  Exterior Siructures.

(a) No Exterior Structure shall be erected upon, moved
onto or maintained upon any Lot except (i} with and pursuant to
the advance written approval of the Board as to the plans,
specifications, materials, location, elevations, landscaping
plans and color scheme, and (ii) in compliance with the
additional:specific restrictions set forth in subsection (b)
below or elsewhere in this Declaration; provided, however, that
the approval of the Board under this Section 7(a) shall not be
required for any Exterior Structure that (AR) was .specifically
approved by the Architectural Committee or the Board prior to the
issuance of a temporary or permanent certificate of occupancy as
part of the residential construction plans approved by the
Architectural Committee ‘or the Board and (B) was built 1in
accordance: with such approved plans. :

- A{b). ti) A1l fences, boundary walls and privacy
screens shall be ornamental and shall not disfigure
the property or the neighborhood. All fences and
privacy screens shall be constructed with the finished
side.put. -All fences and privacy screens shall be
constructed of redwood or cedar wood or wrought iron
or other ornamental materials approved. by the Board.
No chain link or similar fence or privacy screen shall
be permitted. Except where specifically authorized by
the Board, (i) no fence, boundary wall or privacy
screen shall exceed six feet in height, (ii) no fence
shall be coenstructed or maintained on any Lot nearer

- to the street than the front building line of the

- propérty,” (iii) no boundary fence shall be constructed
or mdintained on any Lot more than one foot from the
property line of the Lot, and (iv) all fences must be

'~ jeoined to any previously existing boundary fences on
adja@ent Lots.

’ - {ii) All basketball goals shall be frec
standing and not attached to the residence unless the.
Board determines that there are compelling reasons for
the basketball -goal to be attached to the residence.
All backboards shall be clear or painted white and all



poles shall be a neutral color. There shall be only
one basketball goal per Lot. The Board shgll have the
right to establish reasonable rules regarding the
hours of use of basketball goals and any such rules
shall be binding upon all of the Lots and the Owners.

(iii) Except where specifically authorized by
the Board, all recreational or play structures (other
than basketball goals) shall be located behind the
back building line of the residence.

{iv) No above-ground swimming pools shall be
permitted. All pools and hot tubs shall be fenced or
otherwise adequately screened. All pools and hot tubs
shall be kept clean and maintained in operable
condition.

(v) BAll outside doghouses and other animal
shelters shall be located in the back yard, shall be
up against or within two feet of the residence, shall
be painted (where appropriate) the same color as the
residence and shall have roofs (where appropriate)
that are compatible with the residence. No animal
runs shall be permitted.

{vi) ¥No Exterior Structure that ‘is
prohibited under Section 8 below shall be permitted
under this Section 7. : -

8. Buildings or Uses Other Than for Residential
Purposes; Noxious Activities:; Miscellaneous.

(a) No residence or Exterior Structure or any portion
thereof on any Lot shall ever be placed, erected or used for
businesgss, professional, trade or commercial purposes; provided,
however, that this restriction shall not prevent an Owner from
maintaining an office area in his residence in accordance with
the applicable ordinances of the City of Overland Park.

{b) No noxious or offensive activity shall be carried
on with respect to any Lot, nor shall any trash, ashes or other
refuse be thrown, placed or dumped upon any Lot or Common Area,
nor shall anything be done which may be or become an annovance or
a nuisance to the neighborhood. Each Owner shall properly:
maintain his Lot in a neat, clean and orderly fashion. All
residences and Exterior Structures shall be kept and maintained
in good condition and repair at all times.

(c) Unlicensed or inoperative motor vehicles are
prohibited.

(d) Overnight parking of motor vehicles of any type or
character in public streets or grassy areas is prohibited. Motor



vehicleg shall be parked overnlght in garages Or on paved
drlveways only. : :

(e} Trucks or commercial vehicles with gross. vehlcle
weight of 12,000 pounds or over are prohibited except during such
time as such truck is actually being used for the purpose for
which it is designed.

{f)y Recreational motor vehicles of any type or
character are prohibited except:

i. Storing in an enclosed garage;

2. Temporary parking for the purpose of loading and
' unloadlng {(maximum of one consecutive night};

3 "Temporary parking for purpose of maintenance
{maximum two weeks per year); or

4. With wrltten approval of the Board

{g)~ No vehlcle (other than a passenger automoblle),
truck, bus, van, boat, trailer, non-motor driven camper oOr
similar apparatus shall be left or stored on any Lot, except in
an enclosed garage. :

jh) No televrslon, radio, citizens' band, short wave
or other antenna, satellite dish, solar panel, clothes line or
pole, or Dther unsightly projection shall be.attached to the
exterior of ‘any residence or erected in any yard. Should any
part or all of - the restriction set forth in the preceding
sentence be held by a court of competent jurisdiction to be
unenforceable because it violates the First Amendment or any
other provision of- the United States Constitution, the. Board
shall have the right to establish rules and regulations regarding
the location, size, landscaping and other aesthetic aspects of
such projections so as to reasonably control the impact of such
projections on. the neighborhood and any such rules and
regulations shall be binding upon all of the Lots. No lights or
other 1llum1natlon shall be higher than the re31dence.

L (13 In the event of vandallsm, flre, w1ndst0rm or
other damage, ‘no residence or Exterior: Structure shall be .
permitted to: remaln in damaged condltlon for longer than three
months, .g : . ,
fj) - No shed barn, detached garage or other storage
facrllty shall be erected upon, moved onto or maintained upon any
yards Storage shall be permitted under a deck provided such area
isg fenced or otherw1se screened as. authorlzed here1n. ,

(k} No animals, livestock or poultry of any klnd shall
be raisedE bred or kept on any Lot except that dogs, cats and



other common household pets may be kepl SO long as they are not
kept, bred or maintained for commercial purposes and do not
constitute a nuisance to the neighbors or neighborhood. No more
than two dogs and two cats in excess of three months of age.shall
be kept on any Lot. All pets shall be confined to;the premises
of the Owner except when on a leash, in a cage Or 1in a car or

other conveyance.

(1) No fuel storage tanks of any kind shall be
permitted.

(m) No sign, advertisement or billboard may be erected
or maintained on any Lot except that:

A. One sign not more than three feet high or
three feet wide, not to exceed a total of five
square feet, may be maintained offering the
residence for sale or lease.

B. Garage sale signs are permitted on the lot
when the sale is being held, provided such signs
are removed within 24 hours after the close of
the sale.

C. Political signs are permitted for up to three
weeks befcore the election but must be removed
within 24 hours after the election.

{n) No trash, refuse or garbage receptacle or.can
shall be placed on the premises outside a residence except after
sundown of the day before or upon the day for the regularly
scheduled trash collection. :

(o) No hedge or shrub planting of any type or
character which obstructs sight lines at elevations between two
and six feet above the roadways shall be placed or permitted to
remain on any corner lot within 20 feet of the street inter-—
section. The foliage line of any trees shall be maintained at
sufficient height to prevent obstruction of such sight line.

8. Landscaping and Lawns. At the time of construction
of each residential structure, the Owner of the Lot shall expend
a minimum sum of $400.00 for landscaping that portion of the Lot
between the street and the front building line of the structure.
Prior to occupancy (weather permitting, but in all events within
three weeks after the weather first permits after occupancy), all
lawns shall be fully sodded or shall be planted with zoysia
strips no farther than 12 inches apart, or zoysia plugs no
farther than six inches apart. All vegetable gardens shall be
located in the back yard. The Owner of each Lot shall keep the
lawn uniformly mowed and clipped with a length of grass not to
exceed four inches - and shall properly maintain and replace all
trees and landscaping. w37 s :



10. Common Areas. .

fa) The Homes Association and the Owners and their
grantees shall have. the right and easement of enjoyment in and to
all of theiCommon Areas, but only for the intended use. Such
right-and easement in favor .of the Owners shall be appurtenant
to, and shall automatically pass with, the title to each Lot.
All such rights and easements shall be subject to the rights
{includingiownership) of any governmental authority or any
utility therein ot thereto, :

{b) The Homes Association shall at all times be:
responsible for the proper maintenance of all Common Areas,
except any part thereof that is within any Lot and has not been
landscaped or. ctherwise improved by the Homes Association.

r'i¢)75N0f0wner shall improve, destroy or otherwise alter
any Common: Area without the express written consent of the Homes
Association. o - N

(dy - The Homes Association shall have the right from
timeé to time to make, alter, revoke and enforce additional rules,
regulations and restrictions pertaining to the use of any Common
Area. Beogwl L pen W C _ : o ; _ i

11. ‘Beard Decisions.

. {a) The Board shall meet at least once each calendar
month to congider any appeals of the decisions of the ;
Architectural Committee and any applications with respect to-any
Exteridr -Structures that require the approval of the.Board as.
provided ‘above. Any appeal or application that is not acted upon
by ‘the Board within 45 days of the date on which it is filed in
writing eshall be deemed to have been approved. A majority of the
members of the Board shall constitute a guorum for the
transaction of business regarding appeals or-applications at a
meeting and every ‘act or decision made by a majority of the
members present at a meeting at which a quorum is present shall
be regarded as the act or decision of the Board. F o

(b} At each meeting, the Board shall consider and act
upon appeals or applications that have been submitted to it. In
making its decisions; the Board may consider :any and all aspects
and factors that the directors, in their absclute discretion,
determine to be. appropriate to establish-and maintain the )
quality, character and aesthetics of the District. All decisions
“6F the Board shall be in writing and delivered to the appellant
or applicant, who shall be responsible for keeping the same. The
Board may establish in advance and change from Cime Lo time
certain guyidelines and conditions that it intends to follow 1in
making itd decisions. . - : . e o :



(¢) Any decision rendered by the Board shall be final
and conclusively binding on the appellant or applicant.

12. No Liability for Approval or Disapproval. Nelther
the Homes Association nor any member of the Architectural
Committee or the Bocard shall be personally liable to any person
for any discretionary or other approval, disapproval or failure
to approve any matter submitted for approval, for the adqpt%on,
amendment or revocation of any rules, regulations, restrictions
or guidelines or for the enforcement of or failure to enforce any
of the restrictions contained in this Amended and Restated
Declaration or any of such rules, regulations, restrictions or
guidelines.

13. Covenants Running with Iand: Enforcement: Notice
of Vioclation. The agreements, restrictions and reservations
herein set forth are, and shall be, covenants running with the
land into whosesocever hands any of the property in the District
shall come. The Owners and their grantees, and all parties
claiming by, through or under them, shall conform to and observe
such agreements, restrictions and reservations; provided,
however, that neither the Homes Association nor any other person
shall be obligated to enforce any such agreements, restrictions
and reservations. No agreement, restriction or reservation
herein set forth shall be personally binding upon any Owner
except with respect to breaches thereof committed during its or
his seizin of title to such Lots; provided, however, that (i)} the
immediate grantee from the builder of the residence on a Lot
shall be personally responsible for breaches committed during
such builder's ownership of ‘such Lot and (ii) an Owner shall be
personally responsible for any breach committed by any prior
Owner of the Lot to the extent notice of such breach was filed of
record prior to the transfer of ownership as provided in the next
to last paragraph of this Section 13.

Each Owner and the Homes Association shall have the
right (but not the obligation) to sue for and obtain an
injunction, prohibitive or mandatory, to prevent the. breach of or
to enforce the cobservance of the agreements, restrictions and
reservations herein set forth, in addition to any action at law
for damages. ;

Whenever the Board determines that a violation of this
Amended and Restated Declaration has occurred and is continuing
with respect to a Lot, the Homes Association may file with the
office of the Register of Deeds of Johnson County, Kansas a
certificate setting forth public notice of the nature of the
breach and the Lot involved. :

No delay or failure by any person{(s} or entity to
exercise any of its rights or remedies with respect to a
violation of this Amended and Restated Declaration shall impair
any of such rights or remedies; nor shall any such delay or



fallure be construed as a walver of that or any other violation.

mo waiver of any v1olat10n shall be effectlve unless in
writing and signed and delivered by the person(s) or entity
entitled to give such waiver, and no.such waiver shall extend to
or affect any other violation or situation, whether or not
similar to the waived violation. No waiver by one person(s) or
entity shall affect any rights or remedies that another person(s)
or entity may have. =

4. Release or Modification of Restrictions. The
prov151ons of this Amended and Restated Declaration shall remain
in full force and effect until December 31, 2005, and shall
automatlcally be continued thereafter for successive periods of
five years . each; provided, however, that the then Owners of a
majority of the Lots may release the District, or any part
thereof, from all or part of such provisions as of December 31,
2005, or at the expiration of any extension period, by executlng
{(in one or more counterparts), acknowledging and recording an
appropriate agreement in writing for such purpose, at least one
year prior to the original expiration date or to a subsequent
expiration: date, whichever is applicable. _The provisions of this
\Amended and Restated Declaration may be amended, modified or
termlnated in whole or in part, at any time by a duly
acknowledged and recorded written agreement (in one or more
{ognterparts) signed by the then Owners of a majority of the

ots. :

15. Efger:tlve Date: Subsequent Consents. This Amended

and Restated Declaration shall become effective and binding upon
all Lots upon the valid execution hereof by the Homes Association
and the recordation hereof in the office of the Register of Deeds
of Johnson County, Kansas. It is currently contemplated that the
Owners of Lots will execute separate consents to this Amended and
Restated Declaration in written instruments properly acknowledged
and recorded in the office of the Register of Deeds of Johnson
County, Kansas in order to evidence their respective support of
these restrictions, although such consents are not required
pursuant to the provisions of the Original Declarations. Failure
of any Owner to execute and file a written consent to this
Amended and Restated Declaration shall not release or preclude
such Owner's Lot from being subject to the restrictions set forth
in this Amended and Restated Declaration, and the effectiveness
of this Amended and Restated Declaration shall not be conditional
upon the £iling of any minimum number of Owner consents.

16. Severability. Invalidation of any of the
provisions set forth herein, or any part thereof, by an order,
judgment or decree of any court, or otherwise, shall not
invalidate or affect any of the other provisions, or any part
thereof, but they shall remain in full force and effect.

....ll.._



17. Violations as of Effective Date. Notwithstanding
any other provision of this Amended and Restated Declaratio;,_no
person(s) or entity may seek to enforce the applicable provisions
hereof against any condition of a residential structure
(excluding an Exterior Structure) on a Lot to the extent that
(i) the condition was not a violation of the Original
Declarations and (ii) the condition existed as of the date this
amended and Restated Declaration became effective. Furthermore,
no person{s) or entity may seek to enforce the prohibition hereof
against an animal run existing on a Lot as of the date this
Amended and Restated Declaration became effective so long as
(i) the animal run remains in good repair and condition and
(ii) the Owner of the Lot as of such effective date remains the
record owner of the Lot. The Homes Association shall be entitled
to file with the office of the Register of Deeds of Johnson
County, Kansas certificate of prospective viclation with respect
to any such animal run and Lot so that future Owners of such Lot
have notice of the obligation to remove the animal run upon.
transfer of ownership. :

IN WITNESS WHEREOF, the Homes Association has caused
this Amended and Restated Declaration to be duly executed the day
and year first written above. ‘ i

FOREST OAKS HOMES ASSOCIATION, a
Kansas not-for-profit corporation

By: : : i >é%£dhh£24tzf

Sydney HFandon, President
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STATE OF KANSAS )

) SS.
COUNTY OF JOHNSON - s

BE IT REMEMBERED, That on this Jpq_ day of ZXaack/
1992, before me, the undersigned, a Notary Public in and for the
County and State aforesaid, came Sydney Landon, who:-is personally
known to. me. to be the same person who executed the within
instrument in his or her. capacity as president of and on behalf
of Forest: 0aks. Homes Association, a Kansas not- for-profit

corperation; and: such person duly. acknowledged the execution of
the same to be :his ot . her free act and deed.

r

IN WITNESS WHEREQOF, I have hereto set my hand and
affixed my offlclal seal the day and year last above written.

f\Q_o a,ud. %’( VM/W

Notary Publlc

DeAnne MJ Tay1or
P . : Print or Type Name

My Commission Expires:

Qetnpun (5. 1995

L%




FOREST 0OAKS
Homeowner Deed Restrictioas

SECTION III
SETBACK LINES

No building or part thereof, exclusive of porches, porticoes, stoops,
baiconies, bay and other windows, eaves, chimneys and similar projections,
shall be nearer the street line than the building set back lines shown on said
plai; péovided. however, said RHW Development, Inc. reserves the right to alter
and amend the set back lines and side line restrictions of specific lots, from
time tdztime by filing an appropriate iristrument in writing imn the office of
the'ﬁédi;ééi of-Deads of Johsnon Coun%y, Kansas.

| SECTION IV
EXTERIOR

Exterior of all iesidences shall be of wood, brick, stone, stucco, shingle
or any combinaiion thereof. All front elevations of residences constructed
in tﬁe subdivision shall have some brick or stone on facing, unless approved
by the developer. All residences and other structures constructed on the lots
hereby restricted shall have roofs constructed of wood, tile, or similar mate-
rial, approved by the developer. No air conditioning apparatus or unsightly
‘ projection shall be attached or affixed to the front of any residence.

SECTION V
FENCES

Any hedge, fence ox boundary all shall be ornamental and shall not
disfigure the property or the neighborhood. No fence or boundary wall ex-
ceeding six feet in height shall be constructed without the written consent of
the RHW Davél&pment, Inc. or aszsigns. No fences or shrubs or otherwise shall
be constructed or maintained on any of the lots, nearer to the street than
the front building line to the property, unless approvéd by RHW Development,
Inc. or assigﬁs.

SECTION VI
QUTBUILDINGS

No outbuildings or other detached structures of any kind or character
may be erected on any lot without written approval of RHW Development, Inc.
or assigns. No trailer, garage, outbuilding or temporary Structure may’ be
used or maintained for residential or commercial purposes, either temporar-

ily ox permanently.

ynt 1923"[;5 656



SECTION XI
SIGNS

Mo sign, advertismeqt or billboard may be erected or maintained on any
lot except one builders sign, and except that:

A. One sign not more than three (3} Feet high or three (3} feet wide,

not to exceed a total of five (5) square feet may be maintained offering

the residence for sale or lease.

B. Garage sale signs are permitted on the lot when the sale is being

held, provided such signs are removed within twenty-four (24) hours

after the close of the sale.

SECTION XII
LIVESTOCK AND POULTRY

No animals, livestock or poultry of any kind shall be kept on any lot
axcept that dogs, cats or household pets may be kept, provided they ars not
bred or maintained for commercial purposes.

No more than two (2) dogs and twe (2) cats in excess of three months or
age may be maintained on premises.

All house hold pets must be confined to the premises of the owner. Dogs
may be taken off the premises of the owner when on a leash, in a cage, or in a
car or other conveéancé. Such pets shall be maintained in such mannex as to
not cause property damage, annoyance of nuisance to the neighbors,

SECTION XI1I
REFUSE AND TRASH

No trash, refuse or garbage receptacle or can shall be placed on the
premises outside a residence except after sundown upon the day before or upon
the day for the regularly scheduled trash collection.

SECTION XIV
VEHICLES

No vehicle, truck, trailer, bus, camper, boat or other apparatus except
passenger automobiles, shall be left or stored on said property, except in an

enclosed garage.
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SECTION XV _
ANTENNAS, AERIALS AND LIGHTING

No television or radio antenna or-aerial shall be placed on the exterior
oanny stx;cture or cénstructed separately, No lights or other iliumination
shall bé hiéhex than the house on any lot covered by these restrictions without
the cﬁnsent éf RHW Development, Inc. or assigns.

SECTION XVI
EXTERIOR BASEMENT FOUNDATIONS

All exterior basement foundation walls which are exposed in excess of
twelve {12) inches above final grade level shall be painted the same color as
the house, or covered with siding compatible with the structure.

SECTION XVII
EASEMENTS

RHW Development, Inc. or assigns, reserves the right to construct pipe
lines, sewers and drains upon, over, and across all easements and rights of
-way Silownh on the recozded plat.

SECTION XVIII
LANDSCAPING

At the time of construction of each residentail structure the owner of
éaéh of the 19t£-shallrexpend a minimum sum of $400.00 for landscaping that
portion of the iot betueén the stieet and the front building line of the
structure. All lawns shall be fully sodded prior to occupancy or shall be
p;gnted wifﬁ.zoysia st:ibs no farthei than twelve {(12) inches apart, or zoysia
plugs no fﬁfther than gix (6) 1nches'apaxt.

SECTION XIX
HOMES ASSOCIATION

If at any time after the final completion of the development and sale
of the property subject hereto by ng Development, Inc. (said completion shall
be evidenced by the filing in the Register of Deeds Office of Johnson County,
Kansgas, a certificate of completion by RHW Development, Inc.} two thirds of
the properxty .ownerts may establish a home owners association with authorxity
to affect the use of said property or to amend these restrictions. Upon the
‘establishment of said home owners assqcation, all consents and rights granted

to RHW Development, Inc. here shall be assigned to said home owners association.
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Provided however, all real property of which RHW Development, Inc. shall re-

main veste& in title at thé éime of the establishment of said home owners
association shall remain subﬁect only to the restrictions provided herein
and shall be subject to no o;her subsequent amendments or changes of said
home owners association, until Rﬂﬁ Development, Inc. sﬁall transfer said
real property, u#less RHW Development, Inc. shall consent to such changes
by written conse;t duly fileg with the Register of Deeds of Johnson County,
Kansas.

SECTION XX
MISCELLANEQUS

These restrictions may.be enforced by RHW Development, Inc. The re-
strictions may be esnforced either by injunction or by an action in damages
and the party seeking énforcement thereof shall be entitled to recover costs
and reascnable attorney's fees if it shall be determined by the court that
the rescricvtion at the time of it's viclation shall not be determined a waiver
of the right to ;hereafter enforce a vicolation of the same restriction or a
violation of other restrictions.

In validation of any one of these restrictions by judgement or court
order shall in no way affect any of the other provisions, which shall remain
in full force and effect.

The above covenants and restrictions shall continue and be full force
until the 3lst &ax of December, 2005, and shall automatically be zontinued
thereaiter for successive periods of five (5) yearsleach, provided, however,
that the then oWners of the fee simple title of a majority of the front feet
of the lots herein described, may release the land or any part of it from
any one or more of said restrictions} on December 31, 2005; or that the expi-
ration of any five [5) year period thereafter, by executing and acknowledging
an appropriate agreement in writing for such purpose, and filing the same in
the office of the Register of Deeds of Johnson County, Kansas, at least one {1}
year prior to the origirnal expiration date.

The provisions of this Declaraéion'shall be deemed to be covenanrts running
with the land, and shall be binding upon the above named RHW Development, Inc.

and all persecns claiming by, through, or under it.

Wi 1923“6? 650



RHW Development, Inc.

SN SARY) i s Y

Lewis ﬁ. .Fjﬁe;':.s,' Vice President

STATE OF KANSAS
i COUNTY OF JOHNSON ! )

" oOn this .LL. day ofﬂm, ].Q_E; before me appeared the above
‘Lewis ii. Wiens fox the RHW Developﬁent, Inc. being duly sworn, did say that
he is Vice Preside_nt of the RHW Development, Inc'_;. apd ithat said instrument
was signed and sealed con ﬁehalf. of' salia :orpora't.io‘n.

IN WITNESS WHEREOQOF, I have. hereunto'selt my !;amd and affixed by notarial

seal the day and year above written at my office in Johnson County, Kansas.

My Comisa.ic'm E.‘xpir:eé:

T AE Fg

Ly,

LAY o
':"L#c-,uﬂ'ﬁr “"“\\ X

oty et
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day of September, 1583 by. RHW Development Corporation, hereinaf"_.
Declarant as osmer of certain property.licated” in Overland Park,
.‘.IomtsannCaunty. lfansas as .more’ particuiarly desr:r*bed hereinaftcr..
NHERE&S Deelarant is %he owner of certain prcperty
hereinafter described which property -is- ‘subject ‘to, a certain
Declaration of Restrictions which, among- otnbr thinqs. establisﬂes

by s
o P a . LF e
> i

-

certain setback lines; and s
NHEKEAS, peclarant is the successor in interest to Valiey
Brook nevalop-ent Corporation. and ; & =,
i e B a
HHEHEAS. said Declaration providbs - for .the amendment of

setback: regquirements byq%n Ainstrument duly executed and filed with

- ,the itecorder of Deeds Johnson County, Kansas. ¥,

- NOW THEREF®RE, Declarant as- owner of the follow;ng described
property, to-wit: ™ _ & 7

LOTS 1 tnrough 65 inclusive FOREST OAKS,

a subdivision in the City of Overland

Park, ‘Johnson County, Kansas except

1OTS 46 and 47 thereof, ™
hereby  amends Section
respects: .

III, SETBACK LINES in the following

No building or part thereof, exclusive of -
porches, porticos, stcops, balconies,

bay or other windows, kaves, chimneys and
similar projections, shall be nearer the
street line than the building setback line
shown on said plat except that a building
setback line for the fcollowing described
lot shall be thirty (30) feet from the street

line: o 3

&

LAOTS 52 through 59 inclusive, FOREST OAKS,
a subdivision in the City of Overland
Park, Johnson County, Kansas.

All other setback lines shall remain as set forth on the plat
as recorded with the Reglster of Deeds, Johnson County, Kansas and
all other provisions of the Declaration shall rema: R
except as amended hersby. % SRchhiged

IN WITNESS WHEREOF, the undersigned has
document the day and year first written above.

executed this

8HW DEVELOPMENT CORPORATION

), /2

iTnura 3, Wiens
President

STATE OF YAHSAS '\
FDUH:YUrUDHNSCV'
FILER Fr™ Poag
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~T3D AMENDMENT ™0 DECZARATION OF RESTRICTIONS - . s

- THIS AMENDHMENT *o Declaration of Reésts ictions mace this w0 £
day |@f March, 3987, by REW Deve;opme'ﬂ: Inc., a Kahsas .
cerporation, hereinafter Declarant as owner of certain property *

g located in Cverland ZPark, Jehnson County, Ransas, as mhore . SN
partzculariy described hereinaf<er. ) g
: !.rv‘:EESZE.—‘\S, :}ec arant is the developer and owner of certain

Iter described which property is subject to a ' i
Rest::}c:ions filed.in 300}: 15350, E‘qge 387 s

' WHZREAS, said Declarant is the successor 1n interest to
+ Brook Deveiopment Corporation; and :
- ;
w;rsams. said Deciaration provides for the amendment of ) : i
setback reguirements by an instrument duly executed and filed q oA . 'i
v with the Recorder of Deeds, Johnson County, Ransas, pu“suant to p e
: which a Tirst Amendment To Declaratlon oL Restrictions was filed
of cecord an Octsbers e ‘1283, in Vol. 1923, Page 210 of t.hb F
records of said Recorder of Deeds. ' : $
= & i
NOW, THERETCRE, Declarant as awner. and deve:.oner of, the ’
i Llowing described proeperty, to-~wit:
SOTE L 2y % By Ty 8y 9% 205 L3 1B X, A, 28,
H ) 20, 3G, E£1, 33, 54 andé 55 oI FCREST OAKS, a
: <he ZITv oI Jvenland Pari, Johnson
f Secticn III.  SETBACY LIMES of 3aid
2 o P as Sollows: 7
H
; _J_'_.'ii.':,' 2r part thereol sxclusive ol torches,
2 3tocDs. odalconzes, bSav 3T 3Tther wYindows,
Thimnevs and 3iNiiar prolections, snall De
~ine than the 2uilding sethack
Z Piat sxcspT that a 2uilding
; =he Toilzwang Zescribed loT ahail
- So treeT _ine:
S e s
Loms =
1
SETT T 4
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N
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© AlL other setback line$ shall remain as set forth on the
o aa vecsrded with “4e Register of Deeds, Jehnson County,

lat
Yansas and all other »rovisions of the Desglaraticn shall remain
'.:r':raw::e" except as amended 'nereb_y_ and by said First and Second

v WITNESS WHEREOF, the undersigned has executed this

decument The dav and vear first written above.

REW DEVELOPMENT, INC.

SN O st

Rifharc H. Wiens
Prasident

CONSENT OE‘ OWNERS

The undersigned, Kenneth D.  Wir nters and Constance J.

#inTers, huspand and wife, ..he owners of Lot 20, Forest Qaks, a
sumdnes soen land n Overland Parx Johnson County, Kansas
nereby 2 "y to and approve of this Third Amendment %o
Ceclarasicn of RestricTiens :&is 3= day of March, 1287. -

4T Il/
1, n T
" - u T s
’ Neanwezh 7 (1 Trat
_Remnegnh 2. Ainters s
s 2 "
A Ler S
el Liie g N
Constanee J. Wingars
CORPOBATION ACTNCWLIDSH
PTEEE. IR 7
b D
e o cmaaoes
Sefsre me, appeared
it Zerng Sy me Suly
- <he EH DETRELSOHENE.. IR
by | to the Ifgragoing
] azs Terzoration and that
2 =t in oenalf -8 sard
" bl ZirecIors, and said
= ad 1T Uo RZe the Iree act
i -~
SETG,.. 10D
LR 58 ok LY
Y
S e e i Ce




(2N

i
= z
: i
! L :
- ] 7
. 4 5 —
. L v
B 4 :
'-; : T E
Pt v -
‘ .
s L3 - x
i -1 =
- - ¢ -
T s 1 - -y

O L
Ve )
.

IN dz:':\z:ss "H:RLDE‘N“'”,.;{&V He:‘eur‘to get my hand and affixed
my notar:al seal at -w?. £ ple.?  the day and year

ot
Ay
_ast aboveiwr.tten. £ Q =

QT.\Q

/ L iy Mg -

4 38

ol
NetTary Public in and for said
UB\-“' (;bap}ty and State.

R ';:

E ":. Or "‘\t"
"‘acm\m_c MENT
- X
STATZ OF KANSAS ) :
} Ss
ZOUNTY OF JGHNSON e

on =ms ;& day 9:73/[&/(/_ ; 1987, before me, appeared
Xenneth D.° Wintera and ‘Constance J. Winters, known to me to be’
the persons whose npames are subscribed to the foregoing
snstrument, and acknowledged to me that they executed the same as

N WITNESS w&_ms” Jwitava, hereunto set my hand and affixed

my notarial seal mv.\g.gﬂ‘!Ee.f ., 1 &:n rid the day and year
~asI apcve s-'r:.':.:en- it ad, ?

ST %::—)/ﬂffa./

™ NotargPublic in and Zor said
Coynty and State.
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: SPesib AMENDMENT 20 DECIARATION OF RESTRICTIONS

—In AMENDMENT o Declaration of leatrizrions sade this srds day of

*036, v 1MW Deveioocmsnr Ine.. 3 Xansas corporation, dereinafier
a8 ¥ iU of-$AFtain propertT ioeated. in Overland Pari. Jchnson

lansas, =3 =are sarticularly descriBed hersinafrer. g T e
WHELEAS, Decliarant is the owner of certain property  hereinaffer
deacribed which =roperty is subject ¢ a certain Declaration of Restric- s
a zions flled in Book- 1550,Page 387 in the: Office of /the Jokndon. County . . e
R Aecordes o Deeds. whica,. among other things, establisheas certain setback
iloes: ang . s
i 4
WHEREAS, said Declaration is the successor in interest fo Valley Brook
Deveiopment Corporacion; and s
9 S . s - .
5 WHIREAS, +a:d’ Jeciaralion providas. for. The smendmsnr  of ~sechack @ -— - ———
3 raquiTemanta By 39 instTument duly execured and filed witch the Recorder af -
L PR, 0P P.39) Zangsas. agrsugnt Mo which 3 Tiwar A g £ wo e .

Jeciavaricn o lestrzctions vas Iiled of record om October 7, 1983. in Voi.
73, Tage 110 oY theo cecords of said Jecarder of Deeds.
=] z
. L. THIREFCUES. Declarant as owner ama aeveloper of, the fSollowing o
cescriocg TrepertsT, To-wilis

0, 1, 5. Y. iB. 9, TO,
i R R . . . 5% 2ng 35 oI TOREST DARS, a
susdizision  In the firy af Overlang  Parx.  _Conmson
louncy. (anaas.
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provisions of tlie Daciarazion _.‘p-’.u , Femaih uachanged sxcept a8 amended
hereby and by said First Anendment to Declarstion of RestricCions.
g o™ I¥ WITNRSS WHEREOF, the undersigned has executed this documeat the day-

and year first wricién .sbove.

President

CORPORATION ACENOWLEDGMENT

.. .. STATE OF RANSAS . )} _ e . e e e
: ] sa
)

COUNTY OF JOHNSON

A e i — —— = M Y R ke A A SR R g VEE W s E: S S §

VSTV IR

on this 5 7 day of Ocrober, 1986, before ma, appesred Lo me peCmon-
- ally know, who being by me duly swvorn, did say that he is che President of
s . . IOV Deveiopment, loc., a Kansaa corporation. and -Chat the seal sifised fo.
the foregoing insirument is the corporsts seal of asid corporation and chat
: szid instrument was signed and sealed in hehaif of said corporstion by
authority of its Board of Directors, and said Richard H. Wiens acknowiedged . z ok ="
maid instrument to be the free act and deed of said corporation. “u . wo

4

fmielot 2t

IN WITHESS #HEREOF, 1 baw

N netarial pesl’ at =v office‘“;',p,,
y LA

set =y hand and «ffized =v
the day and wesr lasc

above written. SYNE *,,
: *“Q‘)“w Op 3,
i i e o ;
F v AR Lo =
z i -~ flotary Puoilc in anc :or said
i . Aouloy and Stace., )
T Tlg& o S :
: 2T Bl !
. Ty € Ptaemeentt o O
: ", DF KRR : )
: RIS .
¢ STATE OF AMSAS ..
= COUNTY OF OHNSOM.J=-
7 Ter:m Zxpires: August 4, 1890, FILED ¥D3 RECCRD
g{;”%mm 12388
- QUBIE ™ SCOT Y
: : REGISTER BF DEEDS
T : 3Y SER .
: : >
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’ 3F IT ICMEMBERED, that on this 4fflday of September, -1983,

e g oefOore Te. the nderaigned, 3 1 Natary 2uclic . in and for the.County.. e e -
ey !” Siace - aforesaia’  came Richard H. Wiens, President of RHW F
Cavelcsment Carporation, a corporation duly organized, &
incorsorated and existing under and by virtue of the laws of iy
Xansas, wno 1s »ersonally xnown to me to be such officer, and who
i3, peraonally known to me to be the same person who executed, as
= . such officer, the within instrument in writing on behalf of said
corporation, and such.person duly acknowledged the execution of i g
= - the same to be the act an_ci deed of said-corporation. £ L E

IN WITNESS HHEREBF.: I have hereunto set my hand and affixed
= my orficial seal the day and year last above written.

i
¥
1 My appointment axpires:
1
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