VILLAGE OF CHAUNCEY
STATE OF OHIO
ORDINANCE 2O2I-5
PROCEDURES FOR CONDEMNATION AND DEMOLITION OF
STRUCTURES WHICH CONSTITUTE A PUBLIC NUISANCE
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l.

Definitions

A. "Structure unit for human occupancy" means a structure that is unsafe, or bccause of
the degree in which it lacks maintenance or is in disrepair, is unsanitary, vermin or rat
infestcd, contains filth and contamination, or lacks vcntilation, illumination, sanitary or
heating facilities or other essential equipment, or because its location constitutes a hazard
to its occupants or Io the public.
B. "Unreasonable repairs" means whcn the cost ofrepair to a structure u'ould exceed one
hundred percent (100%) ofthe County Auditor's true value ofsuch structure; such
rcpairs shall be presumcd unreasonable.
C. "Unsafe equipment" means any borler, heating equipment, elevator, moving stairway,
electrical wiring or device, flammable liquid or containcrs, or other equipmcnt on thc
premises or within the structure which is in such disrepair or condition that it is found to
be a hazard to life, health, propcrty or safety of thc public or occupants of thc prcmiscs or
structure. Unsafe equipment may contribute to the finding that a structure is unsafe or
unfit for human occupancy or use.

D. "Unsafe structure" means one in which all or part thcreofis found to be dangcrous to
life, health, property or the safety of the public or its occupants because it is so damaged,
decayed, dilapidated, structurally unsafe or of such faulty construction or unstable
condition that it is likely to partially or completely collapse.

2.

Condcmnation.
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When a structurc or part thereofis found to be unsafe, or when a structure or part thercof, is
found unfit for human occupancy or use, it may be condemned pursuant to the provisions of this
ordinance, and may bc placarded and vacated. A proper affidavit shall be prepared by thc village
Administrator and such action shall be recorded in the County Recorder's Office and crossrcferenced to the decd to the property. The structure or part thereof shall not be reoccupied
without wrifien approval from the Village Administrator. Unsafe equipment shall be placarded
and placed out of service.

3.

Closing of vacant structurcs.

any part thereof is vacant and unfit for human habitation, occupancy or use and
is not in dangcr of structural collapse, the Viltage Administrator may post a placard of
condemnation on the premises and may order the structure closed up so it will not be an
attractive nuisance. Upon failure oflhc owner to close up the prcmises within the timc specified
in the order, the Village Administrator shall cause it to be closed and the cost thereof shall be
charged against the real estate upon which the structure is located and shall be a lien against such

If a structure or

real estate.

4. Notice and orders.
A. Notice to Owner or Occupants - When a property or part thercof has been condemned,
the Village Administrator shall give notice to the owner and to the occupants of the intent
to placard and to vacate thc property or to order equipment out ofservice.
B. Form of Notice - The notice to owner shall: (l) Be in writing; and (2) Include a
description ofthe real estate sufficient for identification; and (3) Include a statement of
the reason why it is being issued; and (4) Include a correclion order allowing a reasonable
time for repairs and improvements but in no cases shall the time period exceed sixty (60)
days; and (5) Include an explanation ofthe owner's right to scek modification or
withdrawal of the notice by written petition to Village Council.
C. Service on Owner - Servicc shall be deemed to be propcrly scrved upon such owner if
a copy thereofis delivered to the owner personally, or by leaving at the usual place of
abodc, in the presence ofsomeone in thc family of suitable age and discretion who shall
be informed ofthe contents thereol, or by certified or registered mail addressed to the
owner at the last known address with return receipt requested, or if the certified or
registered letter is returned with receipt sho*.ing that iI has not been delivercd, by posting
of a copy thereof in a conspicuous place in or about the structure affected by such notice,
and at least one (l) publication ofsuch notice in a local ncwspaper ofgencral circulation
at least once a week for three (3) consecutive weeks.

D. Servicc on Occupant - When a condemnation order is served on an occupant other
than the owner or person responsible for compliance, a reasonable time to vacate the
property after noncompliance shall be stated. In no cause shall this time period exceed
sixty (60) days. Owners or persons responsible for compliance must vacate at the time set
flor correction ofdefects if there is failure of compliance.
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5. Placarding.

A.

Placarding of structure - After the condemnation notice has been served and the
compliancc period expired, thc Village Administrator may post on the preniises,
structure or parts thereof, or on defective equipment, a placard bearing lhe words:

WARNING This properry has been determined by the village of chauncey to be unltt for
human habitation. It shall be unlawful for this building to be rented, leased or occupied
from the date ofthis notice or until all repairs have been made in a manner approved in
writing by thc Village Administrator, subject to occupants being given a reasonable time
thereafter to vacate. Mutilation, unauthorized removal or defacing of this placard shall be
in violation punishable under thc Village ofChauncey ordinances.

B.

C.

Prohibited Use - Any person who shall occupy a placarded premises or structure or
part thcreoi or shall use placarded equipment. and any owner or pcrson rcsponsiblc
for the premises who shall let anyone occupy placarded premises shall be liable for
the penalties provided by this ordinance.
Removal of Placard - The Village Administrator shall remove the condemnation
placard whenever the defect or defects upon which the condemnation and placarding
action were based have been eliminated. Any person who defaces or removcs a
condemnation placard without the approval ofthe Village Administrator shall be
subj€ct to the penalties provided by this ordinancc.

6. Re-occupancy of the building.

No structure which has been condemned and placarded as unfit for human habitation or use shall
again be used until written approval has been secured from the Village Administrator. The
Village Administrator shall remove the placard when written notice has been received from the
owner and inspection confirms that the defects which resultcd in the placard have bcen
eliminated, and sha[[ also file an affidavit with the County's Recorder Office to that efl'ect.
7. Demolition of buildings.

A.

B.

Council Action - When it is determined that a building is so old, dilapidated or has
become so out ofrepair as to be dangerous, unsafc, unsanitary or otherwisc unfit for
human habitation, occupancy or use, and that it would be unreasonable to repair the
same, the Village Council may. through motion and vote, determine that the building
is a public nuisancc and to have the building razed and rcmoved, or if it can be made
safe by repairs, to repair and make safe and sanitary.
Demolition Order - The order shall speciS, a timc not to cxcced sixty (60) days in
which the owner shall comply therewith and specity repairs, ifany. It shall be served
on the owner ofrecord or an agcnt whcre an agcnt is in charge ofthe building upon
the holder of any encumbrance ofrecord in the manner provided for service of a
summons by a court ofrecord. If the owner ofa holder ofan encumbrancc ofrccord
cannot be found, the order may be served by posting it on the main entrance ofthe
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c.

building and by publishing it oncc each week for thrce (3) successive weeks in a local
newspaper of general circulation.
Restraining Actions - Any person affected by an order of demolition may, within ten
( l0) working days after service ofsuch order, apply to a court ofrecord tbr an order
restraining the Village from razing or removing such structure or parts thcreof. The
court shall delermine whether the demolition order is reasonable and if found
reasonable, shall dissolve the restraining order. lf the court finds the order
unreasonable, the court shall continuc the restraining order or modifo it as the

D.

circumstances may require.
Failure to Comply - Whenever thc owner of a propcrty fails to comply with a
demolition order within the time prescribed, the Village Administrator shall cause the
structure or part thereofto bc razed and removed, either through an availablc public
agency or by contract or arrangement by private persons, and the cost thereof shall be
charged against the real estate upon which the structure is located and shall be a lien
against such real estate and be cross-referenced to the deed of such real estate.

8. Appeals to condemnation ofplacarding.

Any person receiving written notice from the Village Administrator or his agent ofallcgcd
deficiencies on their property may, within thirty (30) days tbllowing the date ofsuch notice.
submit a written appeal to the Village Council. Such appeal shall state the location ofthe
property and the date of the notice ofviolations. The appellant must state the reasons, hardship or
conditions upon which the appeal is made. The Village Council shall meet to discuss the matter
within thirty (30) days after the receipt of the written appeal. Council decisions on the matter
shall be by motion and votc, and shall be delivered in writing to thc appellant and the Village
Administrator.

9.

Fire damaged structures, removal or repair fund.

A. No insurancc company doing business in the State of Ohio shall pay a claim ofa
named insured for fire damage Io a structure located within the Village of Chauncey,
Ohio where the amount recoverable for the fire loss to thc structure under all policies
exceeds five thousand dollars ($5,000.00), unless there is compliance with the following
procedures:

(l)

When the loss agreed to between the named insured or insureds and the
company or companies equals or exceeds sixty percent (60%) of the aggregate limits of
liability on all fire policies covering the building or structurc, thc insurance company or
companies, in accordance with Ohio Revised Code Section 715.26 (F) shall transfer from
the insurance proceeds to the Village Auditor in rhe aggregate two thousand dollars
($2,000.00) for each fifteen thousand dollars ($15,000.00), and each fraction ofthat
amount, of a claim, or, if, at the time of a proof of loss agreed to between the named
insured or insureds and the insurance company or companies, the named insured or
insureds havc submitted a contractor's signed cstimate ofthe costs of removing, rcpairing
or securing the building or other structure, shall transtbr from the insurance proceeds the
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amount specified in the estimate. The transfcr ofproceeds shall be on a pro rata basis by
all companies insuring the building or other structure. Policy proceeds remaining after the
transfer to the Village shall bc disbursed in accordance with thc policy terms. Thc namcd
insured or insureds may submit a contractor's signed estimate of the costs of removing,
repairing, or sccuring the building or other structure after the transfer, and the Village
Auditor, afier notifying the Village Administrator, shall retum the amount of the fund in
excess ofthe estimate to the named insured or insureds, provided that the Village has not
commenced to remove, repair, or sccurc thc building or other structurc.

(2) Upon receipt ofproceeds by the Village as authorized by this section, the
Village Auditor shall place the proceeds in a separatc fund to bc used solcly as security
against the total cost of removing, repairing, or securing incurred by the Village pursuant
to Ohio Revised Code Section 715.261. Whcn transferring the funds as requircd in
section (A) hereof, an insurance company shall provide the Village with the name and
address ofthe named insured or insureds, whereupon the Village shall contact the named
insured or insureds, certifu that the proceeds have been received by the Village, and
notiry them that the following procedures will be followed: The fund shall be retumed to
the named insured or insureds when repairs, removal, or securing ofthe building or other
structure have been compieted and the required proofhas been received by the Village
Administrator, if the Village has not incurrcd any costs for thc rcpairs, removal, or
securing. However, the fund shall be returned to the named insured or insureds no later
than sixty days aftcr the Village Auditor rcccives the required proof. Ifthe Village has
incurred any costs for repairs, removal, or securing ofthe building or other structure, the
costs shall bc paid from the fund, and ifexcess funds remain, the Villagc shall transfer,
no later than sixty (60) days after all such costs have been paid, the remaining funds to
the named insured or insureds.
B. Nothing in this section shall be construed to limit the ability ofthe Village to recover
any deficiency under Ohio Revised Code Section 715.261.
C. Nothing in this section shall be construcd to prohibit thc Villagc and the named
insured or insureds from entering into an agreement that permits the transfer offunds to
the named insured or insureds if some other reasonable disposition ofthe damaged
property has been negotiated.

D. Nothing in this section shall be construcd to make an insurancc company liablc for any
amount in excess ofproceeds payable under its insurance policy or for any other act
performed pursuant to this section, or to make the Village an insured under a policy of
insurance, or to create an obligation to pay delinquent property taxcs or unpaid removal
liens or expenses other than as provided by law.
E. As used in this section and Ohio Revised Code Section 3929.87 , "insurance company"
or "insurer" includes the Ohio Fair Plan Underwriting Association as established in Ohio
Revised Code Section 3929.43.
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F. The Village Auditor is hereby designated as the officer authorized to carry/ out the
duties of this section, provided that no funds so held under this section shall be released

without notification of such intent to the Village Administrator.
G. This section shall be liberally construed to accomplish its purpose to deter the
commission ofarson and related crimes, to discourage the abandonment ofproperty, and
to prevent urban blight and deterioration.

10. Demolition permit required.
A. A demolition permit shall be obtained from the Village Administrator or designated
agent prior to the Chauncey Village Code 9-46 destruction and removal ofa building or
strucnrre where the area demolished cxcccds sixty perccnt (60%) percent ofthe gross
floor area or sixty percent (60%) ofthe market value ofthe building or strucrure. A
permit shall not be required for onc (1) story acccssory structures less than two hundred
(200) square feet in area.
B. Each permit application shall contain at a minimum: (l) A site plan indicating the
vicinity ofthe propcrty, the location ofthe building proposed for demolition, the names
ofadjacent property owners and the location ofbuildings on those lots, the location ofall
utilities, the location ofall dumpsters and cquipment storage arcas and the location of
signs and fencing to minimize any attractive nuisance created by the demolition and to
protcct the public; (2) A narrative statement or completed application indicating the namc
of the owner and./or demolition contractor. estimated time for removal and clean-up,
verification ofthe disconnection ofutilities and commitment to the proper disposal ofall
demolition debris; (3) A performance bond, letter ofcredit, cash deposit, or other surety
in a form and amount determined sufficient by the Village Administrator or his agent in
favor of the owner and./or the Village of Chaunccy, Ohio guarantceing the workman like
completion ofthe demolition but not less than five thousand dollars ($5,000.00) for a
structure not exceeding two thousand five hundred (2,500) squarc fect in gross floor area
and not exceeding two (2) stories in height. ten thousand dollars ($10.000.00) for a
structure exceeding two thousand five hundred (2,500) squarc feet in gross floor area and
not exceeding two (2) stories in height and twenty thousand dollars ($20,000.00) 1br
structures greater than two (2) stories in hcight rcgardless ofgross floor area. The Villagc
Administrator may require surety amounts greater than the stated minimums or upon
initial application review ofthe scope of work of a projcct rcduce or waive minimum
requirements; (4) Liability insurance policy or certificale covering the owner or
contractor in an amount not less than three hundred thousand dollars ($300,000.00) for
the protcction ofadjacent property owners, thc gcncral public and thc Village of
Chauncey; and (5) Any other information, conditions or attachments deemed necessary
by the Village Administrator or designatcd agcnt for permit administration and in keeping
with public health, safety and welfare or the unnecessary expenditure ofpublic funds.
C. A permit fec shall be paid prior to issuancc of thc dcmolition pcrmit in the sum of fifry
dollars ($50.00) for residential structures and one hundred dollars (9100.00) for
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commcrcial, non-residential or mixed uses or in an amount as otherwise established by
separate Council ordinance.
D. Thc permit shall be valid for a period not to exceed thirty (30) days and may be
renewed by the Village Administrator or designated agent at no additional cost so long as
demolition is actively pursued and all other requirements maintained. Upon investigation
and notification to the owner and./or contractor of failure to comply with any requirement,
condition or attachment to a permit approval, the permit shall be voided and all activity
cease until the deficiency is corrected and the permit is revalidated.
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