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CERTIFICATE FO RECORDATION/AFFIDAVIT

PARKWOODS III

1. COMES NOW, the undersigned Affiant, who upon taking an oath affirms as
follows:

2. Affiant serves as counsel to Parkwoods III Homeowners Association, Inc.
("Association"),

3. Association is the homeowners association which has the right to enforce
the Declaraton of Covenants, Conditions and Restrictions of Parkwoods III of the
subdivision, recorded at O.R. Book 1298, Pages 1276 et seq, Declaration of Party
Facilities recorded in O.R. Book 1298, Pages 1389, et seq., of the Lee County Public
Records, as subsequently amended. The property within the Subdivision is
described in the Declarations.

4. Affiant prepared the attached "NOTICE OF PRESERVATION OF USE
RESTRICTIONS UNDER MARKETABLE RECORD TITLE ACT" ("Notice"),
which has been duly executed by Association.

5. Attached as Exhibit "C" to the Notice is the Declaration of Covenants,
Conditions and Restrictions, and the Declaration of Party Facilities,
("Declaratons") which are being preserved and extended pursuant to Florida
Statute 712.06(1)(d) (2008) for a period of thirty (30) years from the date of this
filing.

6. Affiant, on behalf of Association, also places record notice that other
documentation pertaining to the property encumbered by the Notice should be
examined in connection with the preservation of the aforementioned Declarations,
specifically the following, which are exhibits to the Declarations and incorporated
herein by reference:

A. Articles of Incorporation Parkwoods III Homeowners Association,
Inc. recorded in O.R. Book 1298, Page 1506, Public Records of Lee
County, Florida.

B. Bylaws of Parkwoods III Homeowners Association, Inc. recorded in
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O.R. Book 1298, Page 1497, Public Records of Lee County, Florida.
C. Rules and Regulations for Parkwoods III recorded in O.R. Book 1298,
Page 1505, Public Records of Lee County, Florida.
D. Amendment to Bylaws recorded in O.R. Book 2332, Page 0431,
Public Records of Lee County, Florida.

7. Affiant also records herewith as Exhibit "D" to the Notice a list of property

owners in the Subdivision as maintained by the Lee County Property Appraiser's
Office.

FURTHER AFFIANT sayeth naught.
WITNESSES:

(Signm.%mf/ll/ W

(Print)_Jmare ?égmcr‘ %/
Sig 2, - %
BY:

(Print) Richad D. DeBdest II, Psq.
FL Bar No. 989940

STATE OF FLORIDA
COUNTY OF LEE

The foregoing instrument was acknowledged e this 4’ day of SM

2008 by Richard D. DeBoest II. Said person is p newn to me or has produced
as identification and did take an oath.

NPTARY PU
£ TAVARA BRYANT STATE OF FLORIDA %ZEAL)
i

Comm# DD0572753 My C .. Exvires:
Expires 7/11/2010 Yy Lommission EXpires:

g\ﬁ\ Florida Notary Assn., Inc

U o
i




INSTR # 2008000236229 Page Number: 3 of 161

PREPARED BY:

RICHARD D. DeBOEST II, ESQ.
ATTORNEY AT LAW

2030 McGregor Blvd.

FORT MYERS, FL 33901

Tel: (239) 334-1381

NOTICE OF PRESERVATION OF USE RESTRICTIONS
UNDER MARKETABLE RECORD TITLE ACT

Pursuant to Chapter 712, Florida Statutes, the undersigned Claimant files this
Notice and in support thereof states:

1. The name and address of the entity filing this Notice is Parkwoods III
Homeowners Association, Inc. (the "Association"), a Florida corporation, not-for-profit,
1563-4 Park Meadows Drive, Fort Myers, Florida 33907, the Articles of Incorporation of
which were originally filed in the office of the Secretary of State on August 7, 1978, the
Association having been organized for the purpose of operating and administering the
community known as Parkwoods III, pursuant to the recorded covenants pertaining
thereto which were originally filed of record on September 11, 1978 at O.R. Book 1298,
Pages 1276 et seq. and O.R. Book 1298, Pages 1389 ef seq.,of the Lee County Public
Records.

2. The Association has sent a Statement of Marketable Title Action in the
form set forth in Section 712.06(1)(b), Florida Statutes, to all members of the Association
and all other Lot Owners in the Subdivisions described below and attaches hereto an
Affidavit executed by a member of the Board of Directors of the Association affirming
that the Board of Directors caused the Statement of Marketable Title Action to be mailed
to all members of the Association and Lot Owners and further attaches the original
Statement of Marketable Title Action which was mailed to all members of the
Association and lot owners as composite Exhibit A.

3. The lands affected by this Notice are depicted and legally described as
follows: See Exhibit B.

4. The real property interest claimed under this Notice is the right to preserve
those certain use restrictions Declaration of Covenants, Conditions and Restrictions of
Parkwoods 111 recorded on September 11, 1978 at O.R. Book 1298, Pages 1276 ef seq. of
the Lee County Public Records and Declaration of Party Facilities for Parkwoods III
recorded on September 11, 1978 at O.R. Book 1298, Pages 1389 et seq. of the Lee
County Public Records as each may be amended in accordance with the terms, provisions
and conditions thereof. The property encumbered by said covenants and restrictions is
described in Exhibit B and in the Declarations.
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WITNESSES:

(Sign) @Jm ¢ W PARKWOODS III

HOMEOWNERS ASSOCIATION,
INC.

®rint)_ L lone C. Ratl lonTins
(Sign) /Q/Z&&\ BVA A A

resident of the Assqciation
(Print) /Wlefﬁ Jtorr, S

Q"\Q*Q(\C Q\\ @

el /4;
STATE OF FLORIDA

COUNTY OF LEE

'Iae foregomg instrument was acknowledged beforg me this [5 day of Wip’_,
2008 by Constaines. t\ \Ye, as President andSrearpy E(u’mg !}{ as Secretary of

PARKWOODS III HOMEOWNERS ASSOCIATION, INC., a Florida non-profit

corporation, on behalf of said corporation. Said persons are{ersonally known to mg or have
produced as identification and did take an oath.

NOTARY PUB! ;IC:

STATE OF FLORIDA (SEAL)
My Commission Expires: (|30 \2on

: é,»ﬁ"“u% WIERRYL 1. HAGAN
: MY COMMISSION # DD669030

")o,,\s!g EXPIRES April 30, 2011
(407) 398 01573 FloridaNotaryService.com
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STATEMENT OF MARKETABLE TITLE ACTION

Parkwoods III Homeowners Association, Inc. ("Association"), has taken action to
insure that the Declaration of Covenants, Conditions and Restrictions of Parkwoods
III recorded on September 11, 1978 at O.R. Book 1298, Pages 1276 et seq, and
Declaration of Party Facilities recorded on September 11, 1978 in O.R. Book 1298,
Pages 1389, et seq., in the Public Records of Lee County, Florida, currently
burdening the property of each and every member of the Association and all lots in
Parkwoods III as described in Schedule “A” and “B” of the Declaration of Covenants
retain their status as the source of marketable title with regard to the transfer of a
member’s or lot owner’s residence. To this end, the Association shall cause notice
required by Chapter 712, Florida Statutes, to be recorded in the Public Records of
Lee County, Florida. Copies of this Notice and its attachments are available through
the Association pursuant to the Association’s governing documents and the law
regarding official records of the Association.

EXHIBIT

A



INSTR # 2008000236229 Page Number: 6 of 161

AFFIDAVIT OF MAILING OR HAND DELIVERING OF STATEMENT OF
MARKETABLE TITLE ACTION TO LOT OWNERS

The undersigned, whose name appears at the bottom of this Affidavit, who after being duly sworn,
deposes and says that the Statement of Marketable Title Action approved at the meeting of the
Board of Directors of Parkwoods III Homeowners Association, Inc., for preservation of the
Declaration of Covenants, Conditions and Restrictions of Parkwoods III held on May 13‘h, 2008 at
7:00 P.M. at the Parkwoods III pool was mailed or hand delivered to all lot owners at the address
listed on the attached sheet in accordance with Florida law.

Acknowledged this ‘3__ day of September, 2008.
PARKWOODS III HOMEOWNERS ASSOCIATION, INC.

(SEAL)
By:

Print name: Constance Petito
Print title: President

STATE OF FLORIDA}

COUNTY OF LEE

The foregoing instrument was acknowledged before me this 5‘dday of September, 2008, by
Constance Petito, President of Parkwoods III Homeowners Association, Inc. whe is personally
known to me or who has produced (type of identification) 7={ - (X ers Licence. )
as identification and who-did take an oath.

(1}CQ}W”&&%V
Notary public
Printed name?
My commission expires:

B. FOREMAN
Y COMMISSION # DD 338710

EXPIRES: November 18, 2008
Bonded Thru Natary Public Underwriters




INSTR # 2008000236229 Page Number: 7 of 161

g
5

-

$ 1;‘, L "
v : Cenedeed N 2{:_‘1298 ?rlzst

July 26, 1978

DESCRLPEION
PARCHL N
SECTLON 14, TASS, R24E.
LLEE COUNTY, FLORIDA

A parcel of land in Scction 14, Townskip 45 South, Range 24
East, lLve County, Florida described as follows:

Begluning at the northeast corncr of the northwest
quarter (NWX) of said Section 14, run § 1°44'48" E
along the cast linc of said northwest quarter (NWY)

for 300.54 fcet to a point on the northerly right of
way line of a propused readway casonent (60 fiet wide)s
thenee run S §9°18'30" W along said northerly right of
way line for 1290.20 fuet; thence run N 1°11°'36" W

for 300.50 feet Lo the north Tine of said Scetion

14; thence vun R $9°18'30" K alony =aid nurth line

for 1287.30 fvet to the joint of buginning., Containing
8.890 acrus.

SUBJECT TO: All casements and rights of way of record.

PHD:ph

(Parkwoods Realty - Phase 11T: #/8-3605)
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DECIARAT.ON OF COVENANTS, CONDITIONS AND RESTRICTIONS
OF

ARKW! 1
?521298 ”1276 (A To:n:nuggoﬁm}nlmni ty)

Fort Myers, Florida

.

KNOW ALL MEN BY THESE PRESENTS, that the undersigned,
PARYWOODS REALTY AND DEVELOPMENT COMPANY, a Florida Corporation,
is the owner and Developer of certain property to be hereinafter
known as PARKWOODS 111 located in i.ee County, Florida, and more
particularly descrihed as follows:

(See Schedule "A'™ attached heretn)

and makes the following declaration of Protective Covenants, Cundi-
tions and Restrictions covering the above-described real property,
specifzing that this declaration shall constitute a covenant running
with the land described in Schedule "A" above and that Lhis declara-
tion shall be binding uﬁon the undersigned and upon all gersons
dercn;ing title through the undersigned. These protective covenants,
during their lifetime, shall be for ihe benefit of and 1imitation
upon all present and future owners of the real property.

7#“‘

L. All of the land described in Schedule "\" less all of the
land described in Schedule "B attached hereto shall be known as
common property, such common property shall consist of the driveways
parking axeas and all unimproved areas. This common properiy will be
owned by Parkwoods 11 Homeowners Association, Inc., a corporation not
for profit organized under the laws of the State of Florida, hereinafter
referred to as the Association. ‘The common property is being conveyed
to the Association by the undersigned. The Assoclation shall administer
such property in keeping with this declaration as well as the Articles
of Incorporation and By-Laws of Parkwoodslil Homeow.ers Association,

lac., together with the Rules and Regulations promulpated by the Associa-
tion.

SAl RERACH
@ 1 LA JnadrSEN Budy

@ RICORC \CRIFIZO .

2. Each owner at Parkwouds I1I will own fee simple title to his
townhouse each of which shall be located in a structure containing
four (4) separate town! .use units. Ownership of these units shall
be separated by & party-wall agreement to be filed in tue Public
Records of Lee Count{, Florida. The townhouse units are addition-
g;&y identified by the surveys attached hereto as part of Schedule

3. No townhouse owner shall in any way deface or change the
color of the exterior of his townhouse. Exterior walls, roof a:nd
the fencing around the courtyard are to be maintained by each town-
house owner in quality condition at ail times. Failure to maintain
the townhouse in such manner will result in a thirty (30) day notice
to the townhouse owner from the Association setting forth the Ltems
to be corrected. 'In the event the notice is not adhered to, the
Association ma{, contract to have such work performed and the town-
house owner will be charged for the invoices delivered by such con-
tractors together with any reasonable costs to the Association. The
Asgsociation shall have the tlght to file a lien for non-payment of
such charges in which event the townhouse owner shsll be responsible
for attorneys' fees and costs. Each townhouse uwner covenants and
agrees that he will decorate the exterior of the dwelling upor his
property in a color and finish similar to and consistent with the
color and finish of the ot“er owner's townhouse. If a townhouse
owner shall desire to decorate the exterior in a color and finish
other than that uriginally supplied by the builder at the time of
construction of the townhouse units, then the consent in writing of

EXHIBIT

tabbies®
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the tawahouse owner shall be obtained prisc tu sald decoration
changes belng effected, and in additfon, {f there shall be any
mortgéges Upon a townhuuse unit, then the consent in writing of any
and all hollers of first mortgages shall also be requi.ed prior to
such change in decoration being effected. Nothing herein shall be
construed to require a townhouse owner to obtain any approval in
writing or ntherwise for the patnting of exterior of his townhouse
in & color 8nd finis™ consistent and compatible with the color and
finish of the other townhuuse units. Normal maintenance of the

roof of the townhouse units such as cleaning, re-coating or repaint-
in, shall be done niformly and at the same time for the entire

roof of the building upo. agreement of the townhouse owners. The
expense of such maintenance shall be borne proportionately by the
townhouse owners. The proration shall be determined by the ratio

of square fcotage of each townhouse units roof to the total of the
entire roof area of the total building. .n the event of damage or
destruction which {s confined te the roof area wholly within the
dimensions of one townhouse unit the repair or replacement shall bhe
at the expense of the said townhouse unit owner. If thie damage or
destruction of adjacent roof areas is caused bv the negligence or
wilful misconduct of any one townhouse owner, such negligent owner
shall bear the entire cost of repair or replacement. If any town-
house owner shall neglect or refuse to pay his share, or all of such
cost in case of negligence or wilful misconduct, anr other affected
townhouse owner may have such roof repaired or replaced and shall be
entitled to & lien on the townhouse .f the other uait owner so fail-
ing to pay for the amount .,f such defaulting uwner's share of the
repair or replacement cost. If a townhouse uwner shall give, or
shall have given & mortgage or moxtuages upun his property, then the
mortgagee shall have the full right at his option to exercise the
rights of his mortgagor as an owner hereunder and, in addition, the
right to add to the outstanding balance of such mortgage any amounts
paid by the mortgagee for repairs hereunder and not reinbursed to
said mortgzagee by the tuwnhouse owners.

4. Property and casualty irsurance on each townhouse structure
shall be maintained through the Association. Each townhouse owner
will be assessed annually for the insurance premium covering his
dwelling structure which insurance shall be in an amount equal to the
waximum insurance replacement value, excludineg foundation and

. excavation costs. The asseasm~1t for insurance shall be due and pay-
i @ble when billed which shall be sixty (60) days prior to the expira-
: tion date of the policy covering each building at Parkwoods III.
Assessments and installments on such assessments paid on or “efore
thirty (30) days after the date whcn due shall not bear interest, but
all sums not paid on or before thirty (30) days after the date when
due shall bear interest at the rate of ten (10%) percent per annum from
the date when due until paid. All payments upon account shall be
first applied to interest and then tc the assessment Yayment first
due. ng Association shall have the right to file a lien against
the property of such owner who shall fail to make his required
assessment payments. The lien for unpaid assessments shall also
sécure reagonable attorneys' fees incurred by the Association incident
to the collectior of such assessment or enforcement of such lien.
Property and casualty insurance shall be purchased via the Association
on a master policy basis which will cover all of the townhouse
Btructures. The master policy shall insure all property conveyed
by the undersigned at the time of the cissl .- on the townhouse
structure. Each townhouse structure owner shall insure any contents
placed in the townhouse structure after the closing as well as any
additions made in or to the townhouse structure by the owner as each
owner may desire. The Association shall also purchase such insurance
as ml‘ be necessary on the common property to protect the Association
and the townhousc ~wners. Such insurance will be handle’ in the same
method as set furth above. In the event of ary casualty loss, the
Homeowners Association shall be the agent of all owners and shall
djust such lops on their behalf. All of the townhouse buildings and
inptovlmanto -‘.13 be insured in an amount equal to the waximum
f{nsurable replacement value, excluding foundation and excavation

-2-
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costs, as determineu annually b{ the Buard of Directors of tpe
Association. Such coverage shall afford protection apainst the luss
or damage by fire and other hazards covered by a standard extended
coverage endorsement and fliod insurance, i required,

5. Each townhous owner shall automatically become a member of
Parkwoods III Homeowne. : Association, Inc. by virtue of acceptance of
the deed of conveyance Lo his townhouse. As a member of such Association,
said owner shall be governed by the Articles of Incorpuration,
By-Laws and Rules and Regulations of the Associatfon.

6. The Association shall collect a semi-annual charge from
each townhouse owner. This charge shall be used to maintain the
common property, and shall be defined as being "current expenses''
within the terms of the By-Laws for Parkwoods 111 Homeowrers Association
Inc. Current expenses shall include lawn and landscape naintenauce
for the common property and otherexpenses incurred in the mainten-
ance and operation of Parkwoods 1] property. The charge shall be that
which is set by the Association which may be modified from time tu
time in keepin% with the necessary adjustments in the amount required
to p:opetl{ maintain and operate Parkwoods III property. Each townhouse
owner shall be responsible for paying his assessmeat o arge on a
current basis. Failure to paK the essessment shall result in the
imposition of lien upon his thowhouse by the Association for such
sum and ia this event the Assuciation shall be entitled to attorneys'
fees and costs. Tn addition to the se~iannual assessments authorized
above, the Association may levy, in anv assessment year, a special
assessment applicable to that year only for the purpose of defraying,
in whole or in part, the cost of any repair or replacement of any
portion of the common property, provided that any such assessment
shall have the asasent of two-thirds (2/3) of the votes of members
who are voting in person or by proxy at a menbers meeting duly
called for this purpose under tlie terms set forth in the Ry-lLaws
of Parkwoods I11 Homeowners Association, Inc.

7. Each townhouse owner shall have perpetually the full, free
right to the use and enjoyment of all of the common property owned
by tue Association. This shall include but not be limited to a
right of ingress and egress over all of the common property. This
right of ingress and egress throughout the com.on property shall also
extend to all invitees and guests of the townhouse owner. This use is,
however, subject to th. right of the individual townhoyuse owner to the
sxclusive use of the parking spaces as assigned by th: Association.

8. All mortgagees of townhouse owners shall specifically have
a complete right nf access t- all of the common property for the

purpose of ingress and egress to any and all townhouses upon which
they have & mortgage loan.

9. When the mortgagee of a first mortgage of record or other
purchaser of a townho'ise obtains title to the dwelling as a result of
foreclosure ot the first mortgage, or by a deed taken in iieu of
foreclosure, such acquirer of title, his successors and assigns, shall
not be liable for any delinquent assessments due the Association
pertaining to such townhouse or chargeable to the former townhouse
owner of such parcel which became due prior to acquisition of title
as a result of the foreclosure or by a deed taken in lieu of fore-
closure until said townhouse is ettgex sold or leased by the first
mortgage holder. Such unpaid assessments shall be deemed to be a
common assessment collectible from all of the townhouse owners
including such acquirer, his successors and agsigns.

5 10. Easements are specifically provided throughout the common
. property for any and all necessary utility services that may be
necessary.

11. The undersigned shall retain control of the Association
until all of the contemplated improvements have been completed and
all sales have been closed or until such time as the undersigned

-3



INSTR # 2008000236229 Page Number: 11 of 161

CedTam g mg\«vy,{_ ERY

e 1298 1279

‘lects tu terminate its control of the Association, whichever

shall first accur. During such period the undersigued has the suie
vight to ameond this declarvation of protective covenants, couditions
and restrictions without requirement of the jinder o:f any townhouse
owner. Pruvided, huwever, written juinder and consent of ail
mortgagees of any pruperty desccibed in Schedule “g" shall be required,

L12. The undersigned has arranged for the wiring in conduits
capable of furnishing cable televirion to Parkwoods. Each owner shall
be responsible for any charges for the use of such cable television

facility. 1In no event shall any exterior radio or television antennas
be permitted.

13. Aay lien referred to in this Dectaration shall not be effective
unless and until same has been recorded in the Public Records of lee
County, Florida. Such lien shali be inferior to the lien of any mortgage

on the subject property that has bheen recorded prior to the recording
date of such lien.

14. 1In the eventr a townhouse unit is daraged, through an act o1
God or other casualtv, that unit owner shall promptly cause his towne
house to be repaired and rebuilt substantially in accordance with the
original architectural plans and specifications. it shall be the duty
of the Association to enforce such repair and rebuilding of the
townhouse unit to comply with this responsibilitcy.

15. A plot plan of Parkwoods 171 is attached as Exhibit e,

of the townhouses and their mortgagees has been recorded agreeeing to
change the covenants in whoje or in part, except as otherwise provided
in paragraph 11 above, and except that the rights set forc! in paragraphs
7 and 8 shall not be terminable by less than all of the owners of

the townhouse units and their mortgagees, if any.

Enforcement shall be by action against any person or persons
violatiag or attempting to violate any covenants, either to restrain
violation or to recover damages. The party bringing the action shall
be entitled to recover, in addition to costs and disbursements allowed
by law, such sum &8s the Court may adjudge to be reasonable for the ser-
vice of his attorney.

Invalidation of any one of these covenants by judgment or Court

order shall in no way affect any of the other provisions, which shall
remain in full force and effect.

IN WITNESS WHEREOF, we have set our hands and seals this K
day of/;i & 1978,

Witnesses: PARKWOODS REALTY AND DEVELOPMENT
COMPANY

(Corporate Seal)
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STATE OF FLOR1DA
COUNTY OF LEE

1 HEREBY CERTIFY that on thi: 7 day of

WS .

WS

1978, before me personally appeared i, . .n % ' Vo
7y ..

end__Lpbiid Mot respectively President and

Secretary of PARKWOODS REALTY AND DEVELOPMENT COMPANY, a curporation
under the laws of the State of Florida, to me known tu be the
individuals and officers described.ln and who executed the foregving
instrument, and severally acknowledg.d its execution to be their
free act and deed as suth duly authorized officers; and that the
official seal of the corpoiration is duly affixed and the instrument
is the act and deed of the corporation.

WITNESS my signature and official seal at S s Lgui'- c.;_,.;kﬁf 4

i1 the County of Lee, State of Florida, the da: and year last

aforesaid,
Wotary Pob)

at Large

P 8

My Commissio.. Expirves:
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DECLARATION OF PARTY FACILITIES
FOR PARKWOODS 111
Located in Section 14, Township 45 South,

Range 24 East, Lee Cuunty, Florida
Public Records

THIS DECLARATION, made this_*'“ day of _  I'ilv , 197 by
PARKWOODS REALTY & DEVELOPMENT COMPANY, a Florida corporation.
WITNESSETH:

WHEREAS, PARKWOODS REALTY & DEVELOPMENT COMPANY, a Florida corporation,
hereinafter called Declarant, is the owner in fee simple of the real
property described in Scheduld "A" hereof, situate and being in Ft. Myvers.
Lee County, Florida; and

WHEREAS, Declarant {s; desircus ot constructing upon the aforesaid real
property a building containing four separate townhouse units, eaci
connected by common walls as shown on Schedule YA" hereof: and

AR @

o
® BY ANBA TP o O

IR

WHEREAS, such building is ‘'esignated to be uccupiea soley by four single
families living independently of each -ther: and

WIEREAS, each such towhhouse unit will share common walls with the
adjacent buildings, and each such common wall will be located on an

imaginary line, being more particularly described in Schedule "A"
hereof; and

® ReCIRR VERIRIE

WHEREAS, Declarant is desirous of declaring each of the auove described
common walls to be a party wall; and

WHEREAS, Declarant is further desirous of setting forth cthe respective
rights and duties of the own.rs, including their mortgagees, heirs,
assigns, successors, and grantees, Pertaining to said party walls in
the building described on Schedule "A"™ hereof and as used in this
Declaration hereafter the term owner tshall br deemed to include such
heirs, assigns, successors and grantees; and

WHEREAS, Declarant is further desirrus that this Decjaration be counstrued
to create a covenant running with the land; *

NOW THEREFORE, it is hereb: declared that upon the completion of the
buildin% containing four scparate townhou<e units to be coanstructed on
the real propert; described in Schedule A" hereof:

1. Description of Purtv Walls. The common walls shared by
the townhouse units, located on an Imag!nary line as more particularly
described in Schedule "A" hereof, shall be party walle for the perpetual

benefit of an4 use by the owner of each such townhouse unit in the
subject bullding.

2. Repair of Party Walls. 1In the event of damage or destruc-
tion of the party walls Lrom any cause whatsoever, other than the
negligence or wilful misconduct of & townhouse owner or owuers. the
townhouse owners in the subject Luilding shall, at their joint expense
and theirs ouly, repsir and rebuild said wall(s) and each townhouse
owner shall have the right to full use as herein contained of said
wall(s) so repaired or rebuilt. In the event it shall become necessary
or desirable to perform maintenance upon the whole or any part of the
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party walls, such expense shall be shared equally by "he vwners of
adjoining townhouse units or their successors in title in the subject
building. Whenever any such wall or any jart thereuf shall be reshui'e,
it shall be erected in” the same manncr and at the same locatiun where

it shall inicially be « mstructed, and shall be of tl:e same size and of
same or similar materials and of like quality. Provided, that if such
meintenance, repair or construction is required to be done solely by the
neglect or the willful misconduct of any one or more but less than all

of the townhouse unit owners in the subject building, any expense
incidental tereto shall be borne soley by such wrongdoer or wrongdoers.
If any townhouse unit owner shall refuse to pay his share, such cost to
repair the damage or replace the destruyed party walls, for any cause
whatsoever, either all or part thereof, as the case may be, anv uther
remaining townhouse unit owner may have such wall repaired vr reconstruct-
ed and shall be entitled to a lien on the townhouse of the owner so fail-
ing to pay for the amount of such defaulting uw.er's share of the repair
or replacement cost. If a townhouse owner shall give, or shall have given,
a8 mortgage or mortgages upon his townhouse, then the mortgapee shall
have the full right at his option to exercise the rights of his martpag:
as an owner hereunder and, in addition, the right to add tuv the out-
standing balance of such mortgage any amounts paid by the mortpayee for
repair hereunder and not reimbursed to sajd moitgagee by the other towne
house unit owners in the subject building. 1If a townhouse owner shall
cease to use the wall as a party wall, he shall be deemed to have
abandoned all rights thereto, and the wall shall become the property of
the adjacent townhouse owner who shall have an easement upon the land
under the well so long as the wall shall be used by him. Any townhouse
owner removing his improvements frow the porty wal. or making use of

the party wall shall do sco in such manner as to preserve all riehts of
the adjacent owner in the wall, and shall save the adjacent owner barm-
less from all damage caused thereby to improvements then oxisting. In
the event repairs or reconstruction shall be necessary, all necessary
entries on the adiacent townhouse “nit shall not be deemed a trespass

80 long as the repairs and reconstruction shall be done in a workmanlike
manner, and consent is hereby given to enter on the adjacent rownhouse
unit to effect neccssary repairs and rea nstruction.

3. Priority of Mortgagee Over Lien. Any lien that may be
imposed upon any of tﬁe townhouse units described in Schedule "A" .iereof
as a result of ihe rights granted under thic Declaration of Party
racilities shall not be effective until the Jate same is recorded in
the Public Records of Lee County, Florida, and shall be inferior to
the lien of any mortgage on the subject townhouse that has ! ‘en recorded
prirr to the date of recording o1 such lien.

4. Prohibition of Changes in Walls. The owner i any town-
house unit sharing a party wall wEtE the adjolning thownouse unit shall
not possess the right tu cut windows or other openings in the party wall,

I; no{lmake any alterations, additions or structural changes in the party
) wall,

5. Freed>m of Use of Walls. The owner .f any such townhouse
L - unit shall have the right to the full use of said party walls for what-
ever E:t ses he chooses to employ subject to the limitation that such
use shall not infringe on the rights of the owner of an adjoining town-
house unit or his cnjoyment of said walls or in any manner impair the
value of said walls.

6. Covenant Runaning With the Land. Each common wall to be
constructed on the rea prO{erty escribed In Schedule YA" hereof is
to be and remsin a party wall for the perpetual use and benefit uf the
respective owners thereof, and this condition shall be construed to be
a covenant running w!th the land, and the conveyance by Declarant to
such owner is subject to the conditions ser forth in this Declavation.
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7. Resfriction on Amendment. S0 long as there <hall be a
mortgage or mOrtgages upon any ol the real property descrived in Schedule
"A". chis agreement shall not be modified, abandoned our extinguished
without the consent of such mortgagee, and acquisition u{ one townhouse
owner's property by any of the other owners shall not upe:ate to rerder
this agreement void, useless or extinguished, without the written
approval of the holder of any then outstanding mortgpage.

IN WITNESS WHEREOF, we have hereunto set our hsade and seals
this <, day of 97c _.

’

PPN N ]
Signed, sealed and aeuvéjed PARKWOONS REALTY AND
in the presence of: DEVELUPMENT COMPANY
-7 T .
;) s ~a’
/ . (/{4 . 7 ;—4' -,

. : {Corporate Seal)

STATE OF FLORIMA )

sS.

COUNTY OF LEE ) J
The foregoing Declaration of Party Faciiities tfor Parkwrods IIL

was acknowledged before me this < day of . ' s =
by Yiu i Ny as President of PAarkwopds Realtv and

3 Developmen pany, a Florlda corporation, and he ‘acknuwledged that

i he executed same on behalf o7 the corporation.

A . Notary Pul \, State o orida

k = at large "

6{... " (SEAL) Yy, oandsalon Fxplre<:

Bote b “ont

.3
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SCHEDULE “A”

SCHEDULE “A” TO THE DECLARATION OF PARTY FACILITIES WAS
ORIGINALLY RECORDED IN O.R. BOOK 1298, PAGES 1392 THRU 1495 PUBLIC
RECORDS OF LEE COUNTY, FLORIDA. SCHEDULE “A” IS IDENTICAL TO
SCHEDULE “B” WHICH IS ATTACHED TO THE DECLARATION OF
COVENANTS WHICH ARE RECORDED HEREWITH. THE REAL PROPERTY
DESCRIPTIONS OF SCHEDULE “B” ARE HEREIN INCORPORATED BY
REFERENCE AS SCHEDULE “A’ TO THIS DECLARATION OF PARTY
FACILITIES. AS EACH SCHEDULE IS OVER 100 PAGES IT IS ONLY BEING
RECORDED ONCE IN ORDER TO SAVE FUNDS AND RESOURCES.
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BY-~1AWS
OF
PARKWOODS 11T HOMEOWNERS ASSOCIATION, INC.

A corporation not for profit
under the laws of the State of Florida

ARTICLE T
LDENTITY
These are the By-Laws of the PARKWOODS ITI HOMEOWNERS ASSOCIATION,

INC., hereafter called Association in thesc By-laws, a corporation not
for profit under the laws of the State of Florida, the Articles of

. Incorporation of which were filed in the office of the Secretary of

State of the _ %" day of , 1978. The Association
has been organized for the purpose of owning and operating certain

lands located in Lee County, Florida, which lands are to be used in
common by all of the members of the Parkwoods LTI Homeowners Association,
Inc., which members shall all be property owners at Parkwoods 1II.

Such operation by the Association shall include the management of
Parkwoods III in keeping with the terms and conditions as set forth

in the "Declaration of Covenants, Conditions and Restrictions of

Parkwoods”, and the enforcement of such cavenants, coaditions and
restrictions.

A. The office of the Assaciaticn shall be at 1700 Parkmeadows
Drive, Fort Myers, Florida 33907.

B. The fiscal year of the Associarion shall be the calendar year.

C. The seal of the Associatior shall bear the namc of the
corporation, the word, "Florida", the words, "Corporation not for

%r?fic", the year of incorporation, an impression or which is as
ollows:

ARTICLE II

MEMBERS' MEETINGS

A. The annual members' meeting shall be held at such location
as shall be designated in the Notice of Meeting at 8:00 P,M., Eastern
Standard Time, on the first Thursday in September of each year, for
the purpose of elective directors and transacting any other busine:;
authorized to be transacted by the rembers; provided, however, that
if that day is a legal holiday, the meeting shall be tcld at the same
hour on the next day that {s not a legal holiday.

B. Special members' meetings shall be held whenever called by
the President or Vice President or by a majority of the Board of
Directors, and must be called by such officers upon receipt of a
written request from members entitled to cast one~third (5/3) of the
votes of the entire membership.

L PN, oty PRI S,
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C. Notice of all _members' meetings stating the ~ime and place
and the obJect for which the meceting is ~alled shall he giver by the
President or Vice President nr Secretary unless wafved in writing.
Such notice shall be in writing to each member at his address as Lt
agpeats on the Looks of the Association and shall be mailed not less
than ten (10) davs nor more than sixty (60) days prior to the date
of the meeting. !roof of such mailing shall be given bv the
affidavit of the person giving the notlce. Notice of weeting may
be waived betore or after meetings.

D. A _quorum at members' meetings shall consist of persons
entitled to cast a majority of the votes of the cntire membership.
The acts approved by a majoritv of the votes present at a meeting at
which a quorum is present shall constitute the acts of the members,

except when approval by a greater number of members is required by
the Articles of Incorporation, or these Bv-lLaws.

E. Voting.

L. Tn any meeting of members the owners of townhouses
shall be entitled to cast one vote as the ovner of a townhouse unless

the decision to be made is elsewhcre required to be determined in
another manner.

2. If a townhouse is owned by .one person his right to vote
shal) be established by the record title to his townhouse, If any
townhouse is owned by more than one person, or is under lease, the
gersnn entitled to c~st the vote for the townhouse shall be designated

y a certificate signed by all of the record owners uf the townhouse
and filed with the Secretarv of the Assaciation. If a townhouse is
owaned by a corporation, the person entitled to cast the vote for the
townhouse shall be designated by a certificate signed by the President
or Vice President and attested by the Secretary or Assistant Secretary
of thu corporation and filed with the Secretary of the Association.
Such certificates shall be valid until revoked or until superseded by
a subsequent certificate or until a change in the owne.ship of the
townhouse concerued. A certificate derignating the person entitled
to cast the vote of a townhouse may be revuked by any owner of a
townhouse. If such a certificate is not on file, the vote of such
owners shall not be considered in detercining the requirement for
a quorum nor for an- other purpose.

F. Proxies., Votes may be cast in person ~r by proxy. A proxy
may be made by any person entitled to vote and shall be valid only
for the particular meeting designated in tle proxy ind must be filed

wirh the Secretary before the appointed time of the mecting or any
adj urnmeat of the meeting.

G. Adjourned Mectinis. If anv meeting of the members cannot be
organized vecause a quorum has aot attended, the membe: s who are
present, either in person or by ,roxy, may adjourn the meeting from
time to time until a quorum is present.

H. 7lue order of business at annual members' meetings, and as far
as practical at other members’ meetings, shall be:

1. Election of chafrman of the meeting.

2. Calling of the roll and certifving of proxies.
3. Proof of notice of meeting or waiver of notice.
4. Reading and disposal of any unapproved minutes.
5. Reports of officers.

6. Reports of committees.

7. Election of inspectors of elections.

8. Election of airecturs. .

9. Unfinished business.

10. New busiuess.

11. Adjournment.
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I. Priviso. Provided, however, that until the Deve “oper or
Parkwoods TIT has cempleted all of the contemplated improvements and
closed the sales of all of the townhous. ; Tocated at Parkwoods TT1,
or until the Developer elects to terminate its comtrol of the Associa-
tion, whichever shall first occur, the proceedings of all meet inps
of members of the Associarion shall have no of fect unless approved
by the Board of Directors.

ARTICIE 111

DIRECTORS

A. Membership. The affairs of tie Association shall be wanaged
by a board of not iess than three (3) nor more than five (5) directors,
the exact numher to be determined at the time of election,

B. Election of Directors shall be conductea in the tollewing
manner:

1. Election of Directors shall be held at the annual newmbers!
meeting.

2. A nominating committee of five (5) members shall be
appointed bv the Board of Directors not less than thiriv (30) days
prior to the aanual members' meeting. The committe shall nominate
one person for each director chen serving. Nominations for additional
directorships created at the meeting shall be made fron the floor, and
other nominations may be made from the floor.

3. The election shall be ballot (unless dispensed with
by unanimous consent) and by plurality of the votes cast, each person
voting being entitled to cast his vote for cach of as many nominees

as there are vacancies to be filled. There shall be no cumulative
voting.

4. Except as to vacancies created by removal ol Nirectors
by membors, vacancies in the Borad of Directovs occurring between
annual meetings of members <iall be ~illed by the remaining Directors.

3. Any Director may be removed by concurrence of two-thirds
(2/3) of the votes of the entire membership ~* a special meeting of
the meubers called for that purpose. The vacaacy in the Board of

Dircrtors so created shall be Filled by the members of the Association
at the same meeting,

6. Provided, however, that until the Developer of Parkwoods
III bas completed all of the contemplated improvements and closed the
sales of all of the townhouses at che Parkwoods IIT Townhouses, or
until the Developer elects to terminate its control of the Association
shall serve, and in the ovent of vacancies the remaining directors
shall £il1 the vacancies, and if .here a2:¢ no remaining directors,
the vacancies shall be filled by the Developer.

C. The term of each director's service, shall be the calendar
year following his election and subsequently until his successor is

duly elected and qualified or untril he is removed _a the manner else-
whexe provided.

D. The organization meeting of a newly-elected Board of Directors
shall be held E&tEIn ten (I0) days of their election at such place and
times as shall be fixed by the Directors at the meeting at which they

were elected, and no further notice of the organization meeting shall
be necessary.

-3
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E. Regular meetings of the Board of ™irectors mav be held at
such time and place as shall bhe determined, from time to time, by a
majority of the Directurs. Notice of regular meetings shall he given

to each Director, personally or by mail, telephone or telegraph, .t
least three (3) days to the day named for such meeting.

F. Special meetings of .ne Directors may be called by the
President and must be called by the Secretary at the writteu request
of one third (1/3) of the Directors. Not less than three (3) days
notice of the meeting shall be given gersonelly or by mail, tele-

phone or telegraph, which notice shall state the time, place and
purpose of the meeting.

. Walver of notice. Any Director may waive notice of a nveting
before or after the meet ng and such waiver shall be deemed equivalent
to the giving of notice.

H. A quorum at Directors' meetings shall consist of a majority
of the entire Board of Directors. The acts approved by a majority
of those present at a meeting at which a quorum is present shall
constitute the acts of tlie Board of Directors, except when approval
by a greater number of Directours is required by the Articles of
Incorporation, or these By-Laws,

I. Adaoutned meetigﬁs. If at any meceting of the Board of
Directors therc be less than a qucrum present, the majority of those
present may adjourn the meeting from time to time until a quorum is
present. At any adjourned meeting any business that might lLave been

transacted at the meeting as orig nally called may be transacted
without further notice.

J. Joinder in meeting by approval of minutes, The joinder of
a Director 1n the action oi a meeting by signing and concurring in
the minutes of that meeting shall constitute the presence of such
Director for the purpose of determining a quorum.

K. The presiding officer of Nirector's meetings shall be the
Chairman of tEe Board if such an officer has been o ected; and if
none, the Presfdent shall preside, 1In the ahsence of the presiding

officer the Directors present shall designate one of their numbe -
to preside.

L. The order of bus ness at Directors' meetings shall be:

Calling of vroll,
- Proof of dve notice of meeting.
- Reading and disposal of any unapproved minutes.
- Reports of officers and committees.
. Election of officers.
Unfinished business,
. New business.
. Adjournment.

M. Directors' fees, if any, shall be deter: : ned by members.
ARTICLE IV

POWERS AND DUTIES OF
TFE BOARD OF DIRECTORS

All of the powers and duties of the Associatiun existing undor
the Articles of Incorporation and these By~Laws shall be exercised
exclusively thCho Board of Directors, itg agents, contractors or

u

employees, subject only to approval by owners where such approval is
specifically required.
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ARTICLE V
OFFICER.;

. The Executive Officers of the Association shall be a
President 8 e a director, a Vice President, who shall

be & director, a Treasurer, a Secretory and an Assistant Secretary,
ail of whom shall be elected annually by the Board of Directors and
who may be peremptorily removed by vote of the Directors at any
meeting. Any gerson may hold two or more offices except that the
President shall not also be the Secretary or Assistant Secretary.
The Board of Directors, from time to time, shall elect su~h other
officers and designate their powers and duties as the Board shall
find to be required to manage the afiairs of the Association.

R. The President shall be the Chiel executive officers of the
Association. te shall have all of the powers and duties usually
vested in the office of President of an Association, including but
not limited to the power to appoint committees from among the
members from time to time, as hc, in his di. :retion, may determine

appropriate to assist in the conduct of the affairs of the Associa-
tion.

C. TIhe Vice President in the absence or disability of the
President, shall exercise the powers and perform the duties of the
President. He also shall assist the President generally and
exercise such other powers and perform such other duties as shall
be prescribed by the directors.

D. The Secretary shall keep the minutes of all proceadings of
the Directors and the members. He shall attend to the wiving and

serving of all notices to the members and Directors and other notices
required by law. He shal. have custcdy of the seal of the Associa-
tion and affix it to instruments requiring a seal when duly signed.

He shall keep the records of the Association, except those of the
Treasurer, and shall perform all other duties incidcnt to the office
of Secretary of an Association and as may be required by the Directors
or the President. The Assistant Secretary, shall perform the duties
of the Secretary when the Secretary is absent.

. E. The Treasurer shall have the custody of all property of the
Association, Iﬁcfﬁalﬁﬁ funds, securities and evidences of indebted-
nesg. He shall keep the books of the Association in accordance with
good accounting practices; and he shall perform ull other duties
incident to the office of Treasurer.

F. nsation of all employees of the Association shail
be fixed by the Directors. The provision that directors' fees shall
be determined by members shall not preclude the Board of Directors
from employing a Direc’' >r as an employ.e of the Association.

ARTICLE VI
FISCAL MANAGOMENT
The provisions for fiscal management of the Association set

forth in the Articies of Incorporation shall be supplemented *y the
following provisions:

A, Accounts. The rcceipts and «xpenditures of the Association
shall be created and charged to accounts under the follow

clagsifications as shall be appropriate, all of which expenditures
shall be common expenses:

-5-
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(1) Current Eernqgg which shall include all receipts and
expenditures w n the year for whic! the budget {s made, including
a reasonable allowance for contingencies and working funds, except
expenditures chargeable to reserves, to additiovnal fmprovements or
to vperations. Tﬁe balance of this fund at the end of each year

shall be applied to reduce the assessments for current expense for
the succeeding year.

(2) Reserve for deferred maintenance which shall include
funds for malntenance ltews that occur less frequentiy than annually.

(3) Reserve for replacement which shall include funds for
repair or Teplacement required because of damage, depreciation or
obsolescence.

(4) %ESEL‘_S%H which shall include the funds to be used
for capital expenditures for additional improvements or additional
personal property that wil! be a part of the recreatfon factlity.

B. Budget.The Board of Directors shall adopt a budget for
each calendar year that shall includr the estimated funds reauired to
defray the asseasmentec and to provide and maintain funds for the

foregoing accounts and reserves according to good accounting practices
as follows:

(1) Current Expense

(2) Reserve for Deferred Maintenance

(3) Reserve for Replacement

(4) Betterments which shall include the funds to be used for
capital espenditures for additional improvements to the common
property, provided, however, that in the expenditure of this fund
no sum in excess of ONE THOUSAND DOLLARS ($1,000.00) shall be

expended for a single item or for a <ingle purposc without approval
nf the members of the association.

(5) Operatio: the amounts of which may be to provide a working
fund oxr to meet losses.

(6) Provided, however, that the amount of each budgeted
item may be increased over the foregoing limitati.ns when approved
by owners entitled to cast not less .uan seventy-five (75%) per-
cent of the votes of the entire membership of ithe Association, and
further provided that until the Developer has completed all of
the contemplated improvements and closed the sales of all townhouses
at Parkwoods III, or until the Dev-oloper elects to terminate its
control of the Association, whichever shall [irst occur, the Board

of Directors may omit from the budget all allowances for contingencies
and Teserves.

(7) Coples of the budget and proposed assesswents shall be
transmitted to each member or or before December 31, preceding
the year for whicl. the budget 18 made. 1f the budget is awmended

subsequently, a copy of the amended budget shall be furnished to
each member.

C. Assessuents. Assessments against the owners for their’
shares o ens of the budget shall be made for calendar year
annually i{n advance on or before December 31 preceding the year for
which the sssessments are made. Such assessments shall be due in two
agual parts or installments on the first days of January and July
of the year for which the assessments are made. 1f an annual assess-
ment is not wade as Trequired, an assessment shall be presumed to have
been made in the amount of the last prior assessment and semiannual
installments on such assessment sh.ll be cue upon each installment
payment date until changed by an amended assessment. [In the event
the annual assesswent proves to be insuffirient, the budget and

-6
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assessments may be amended at any time by the Board of Directors

if the accounts of the amended bugets do not c¢xceed such limi-
tations for that year. Any account that does exceed such lirication
shall be subject to the prior approval of the - .mbership of the
Association as previously reauired in these By-l.aws. The unpaid
assessment for the remaining portion of the calendar year for which
the amended assessment is made shall be due upon the date of

the assesswent {f made on or after July 1; and {f made prior to
July 1, one-half of the increase shall be due upon the date of

the assessment and the balance of the assessment upon the next July
1. The first assessment shall be determined by the Board of
Directors of the Assocfation.

D. Acceleration of Assessment Installments Upon Default.
If a townhouse owner shall Ge in default In the payment ol an install-
ment upon an assessment, the Board of Directors may accelerate iae
remaining installuments of the assessment upon nctice to the town-
house owner, and then the unpaid balance of the assessment shall be due
upon the date stated in the notice, but not less than ten (10) days
after dellvery of the notice to the townhouse¢ owner, or not less
than twenty (20) days after the mailing of such notice to him by
reglistered or certified mail, whichever shall first occur.

E. Assesswents for Emergencies. Assessments Lor common
expenses of emergencles that cannot be paid from the annual assess-
ments for common expenses shall be made only after notice of the
need for such expenditures is given to the townhouse owners con-
cerend. After such notice and upon approval in writing by persoms
entitled to cast wmore than ore-half of the votes of the townhouse
cwners concerned, the assessment shall become effective and shall
be due after thirty (30) days notice in such manner as the Board of
Directors of the Association may recuire in che notice of assessment.

F. The DegEthor of the Associution shall be such bank or
banks and/or such savings and loan associations or savings and loan
associations as shall !. designated from time to time by the Directors
and in which the monies of the Association shall be deposited.
withdrawal of monies from such accounts shall be only by checks signed
by such persons as are authorized by the Directors.

G. Audit. At the Annual Meeting of the association, the
members present shall determine by a majority vote whether an audit
of the accounts of the Association for the year shall be made by
a Certified Public Accountant, a Public Accountant, or by ar
auditing committee consfsting ol not less than three members of the
Association none oi which shall be Board Members. The cost of the
audit shall be paid by the Assoclation.

H. Fidelity Bonds shall be required by the Board of Directors
from all officers and employees of the Association and from any
contractor handl or repsonsible for the Association funds. The
amount of such bonds shall be determined by the Directors, but shall
be at least the amount of the total of two monthly assesswents against

members for common expenses. The premiums on such bonds shall be paid
by the Assoclation.

ARJICLE VII
PARLIAMENTARY RULES
These By-Laws may be smended in the following manner:

A. Notice of the subject matter of a proposed amendment ghali

be included In the notice of any meeting at which a proposed amend-
went is considered.

-7-
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- A resolution adopting a proposed amendment may be proposed
by either the Board of Directors of the Association or by the members
of the Assc.iation. Directurs and member not present in person

or by proxy at the meeting considering the amendment may express their
approval in writing, provided such approval is delivere to the
Secretary at or prior to the meeting. Except as elsewhere provided,
such approvals must be by:

1. Not lesa than 75 percent (75%) of the entire member -
ship of the B ard of Directors and not less than 75 percent (75%)
of the votes of the entire membership of the Assocfation; or

2. Not less than 80 percent (80%) of the votes of the
entire wembership of the Association; or

3. Unttl the first election of directors, by all of the
directors.

C. lroviso. Provided, howcver that no amendment shall dis-
criminate against any townhouse owner nor against any townhouse or
class or group of townhouses unless the townhouse owners so affected
shall congsent. No amendment shall be made that is in conflict with
the Articles of Incorporation.

D. Execution and Recording. A copy of each amendment shall
be attached to a cert cate certifying that the amendment was duly
adopted a3 an amendment to the By-Laws, which certificate shall be
executed by the ~fficers of the Association with the formalities of
the execution of a deed. The amendment shall be effective when such
certificate and copy of the amendment are recorded in the . ablic
Records of Lee County, Florida.

The foregoing were adopted as the By-Laws of PARKWOODS III HOMEOWNFRS

ASSOCIATION, INC., a corporatica not for profit under the laws of
the State of Florida, at the first meeting of the Board of Directors
on the _2srh.  day of __ fulv , 197%.
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RULES_AND REGULATIONS FOP IPARKWOODS 111

1. No owner or lessee shall create or permit any disturbance

th;t will interfere with the rights, comforts or couvenience of
others.

2. oOffensive pets may be removeu by the Association ufter notice
to the owner with the prevailing party beiag entitled to recover

the cost of proceedings and reasonable attorneys fees. Pets shall
be restricted to no more than two pets per dwelling. A pet shall
wean a Jdog or cat which shall not exceed forty pounds. lPets stall
be on a leash at all times when not confined within the owner's

townhouse immediately surrounding owner's courtyard. Dog's shall

not be walked on grass other than immediately surrounding owner's
courtyard.

3. Trash will be placed in receptacles furnish.d. For sanitary
reaysons,all trash, except newspagers. shall be in a plastic bag
and tied securely before being placed in trash receptacles.

4. Barbecue cookers shall be used in courtyard only.

5. No clothes or similar articles shall be hung on balconies or
outdoors for any purpose whatsoever, except within owner's court-
yard below height of fence.

6. Bicycles, toys or clutter shall not be left outside court-
yacds at any time. Tlcycles or clutter so left shall be impounded.

Such articles must be stored within the owner's townhouse or court-
yard.

7. There shall be no assembling or disassembling of motor vehicles

except for ordinary maintenance as the changing of a tire, battery,
etc,

8. Large trucks, boats, trailers, motor homes, buses and other
such vehicles shall not be allowed to park overnight in the parking
areas, except as allowed by the Association. All motor vehicles
must be maintained as to not create an eyesore in th. community.

9. Parents shall be responsible to the Association for any property
damage to the common zreas caused by their children.

10. Owners and their %uests must use only those parking spaces
assigned to that particular townhouse. Parking in another assigned

space or on the grass surrounding the townhouse structures will re-
sult in the vehicle being towed away at the owner's expense.

11. In addition to the foregoing, all owners and lessees of
dwellings in Parkwoods III shall abide by the Provisions of the
Protective Covenants, Conditions and Restricticns for Parkwoods III
the Articles of Incorporation and by-Laws of Parkwoods 1I1 Home-
Owners Association, Inc.

v

PARKWOODS II1 HOMEOWNERS
ASSOCIATION, INC.
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State of Florida

DEPARTMENT OF STATE e DIVISION OF CORPORATIONS

WW

I certify that the following is a true and correct copy

of Articles of Incorporation of PARKWOODS III

HOMEOWNERS ASSOCIATION, INC., a corporation not

for profit organized under the Laws of the State of

¢

Florida, filed on August 7, 1978, as shown by the x
=L
records of this office. § )
5 o
©g
The charter number for this corporation is 743846. éf
§2
=]
5

&

L4

GIVEN under my hand and the Great

Seal of the State of Florida, at

Tallahassee, the Capital, this the

9th day of August, 1978.

; "% ig b‘ %}9
SECRETARY OF STATE

CER 101 7-17-78
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ARTICLES OF INCORPORATION

4
w52 OF
D PARKWOODS IIT HOMEOWNERS ASSOCIATION, INC.
(= ﬂﬁﬁ% (& Corporation not for Profit)
< %%
2%, compliance with the requirements of Chapter 617,

atutes, the undersigned persons do hereby make, sub-

(2]
ol

scribe and acknowledge that they have voluntarily associated
themselves together for the purposes of forming a corporation

not for profit.

ARTICLE I
NAME
The name of the corporation is PARKWOODS IIT HOMEOWNERS

ASSOCIATION, INC., hereinafter called the "pAssociation."

ARTICLE II
PRINCIPAL OFFICE
The initial principal offfice of the Association shall

be located at 1700 Park Meadows Drive, Fort Myers, Florida 33907.

ARTICLE III
REGISTERED AGENT AND REGISTERED OFFICE

John J. Malt, whose address is 1700 Park Meadows Drive,
Fort Myers, Florida, is hereby appointed the initial registered
agent of the Association, and his address is designated at the

initial registered office of the Association.

ARTICLE IV
PURPOSE AND POWERS OF THE ASSOCIATION

This Association does not contemplate pecuniary gain ot
profit tothe members thereof, will make no distribution of income
to its members, Directors or Officers, and the specific purposes
for which it is formed are to provide for the ownership, mainte-

nance and preservation of the common area being developed as
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PARKWOODS I1II, in Fort Myers, Lee County, Florida, and to promote
the health, safety and welfare of the residents within the above-
described property and any additions thereto as may hereafter be

brought within the jurisdiction of this Association for this pur-
pose to:

(a) Exercise all of the powers and privileges and to
perform all of the duties and obligations of the
Association as set forth in that certain Declaration
of Covenants, Conditions and Restrictions, herein-
after called the "Declaration,' applicable to the
property and recorded or to be recorded in the
Office of the Clerk of the Circuit Court of Lee
County, Florida, and as the same may be amended
from time to time as herein provided, said Declara-
tion being incorporated herein as if set forth at
length;

(b) Fix, levy, collect, and enforce payment by any law-
ful means, all charges or assessments pursuant to the
terms of the Declaration; to pay all expenses in connection
therewith and all office and other expenses incident to
the conduct of the business of the Association, including
all licenses, taxes, or governmental charges levied or
imposed against the property of the Association;

(c) Acquire (by gift, purchase or otherwise), own, hold,
improve, build upon, operate, maintain, convey, sell,
lease, transfer, dedicate for public use, or otherwiée
dispose of real or personal property in connection with
the affairs of the Association;

(d) Borrow money, and with the assent of two-thirds (2/3)
of each class of members mortgage, pledge, deed in
trust or hypothecate any or all of its real or personal
property as security for money borrowed or debts incurred;

(e) Dedicale, sell, or transfer ail or aiy puri of the Common
Area to any public agency, authority, or untility for

such purposes and subject to such conditions as may
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be agreed to by the members. No such dedication or transfer
shall be effective unless an instrument has been signed by
two-thirds (2/3) of each class of members, agreeing to such
dedication, sale or transfer;

(f)Participants in mergers and consolidations with other non-
profit corporations organized under the Non-Profit Corporation

Law of the State of Florida by law may now or hereafter have to

exercise.

ARTICLE V
MEMBERSHIP

Every person or entity who is a record owner of a fee or
undivided fee interest in any unit which is subject by covenants
or record to assessment by the Association, including contract
sellers, shall be a member of the Association. The foregoing is
not intended to include persons or entities who hold an interest
merely as security for the performance of an obligation. Member-
ship shall be appurtenant to and may not be separated from owner-

ship of any unit which is subject to assessment by the Association.

ARTICLE VI
VOTING RIGHTS

_— =

The Association shall have one class of voting membership;
Members shall be all owners and shall be entitled to one (1)

vote for each unit owned. When more than one (1) person

holds an interest in any unit, all such persons shall be members.
The vote for such unit shall be exercised as they determine, but

in no event shall more than one (1) vote be cast with respect to

any unit.

ARTICLE VIL

BOARD OF DIRECTORS

The initial Board of Directors shall consist of three (3)

members, whose names and addresses are as follows:

Robert C. Malt 1920 Palm Beach Lakes Boulevard
West Palm Beach, FL 33407

_3_
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C. Richard Malt 1620 Professional Building
Tequesta, FL
Mildred B. Malt 1575 Olmeda Way
Fort Myers, FL 33901

These Directors or their successors shall serve until fifty
percent (50%) of all possible units in the plat or plats of
PARKWOODS III, as is now recorded and as may be subsequently re-
corded in the Public Records of Lee County, Florida, have been
sold, with title thereto being recorded in the Public Records of
Lee County, Florida. The sole choice of successor Directors until
aforesaid number of sales have been made, shall be made by the re-
maining aforesaid initial members of the board. When fifty percent
(50%) of all such units have been sold, as defined above, one or
more of the members of the Association shall have the right to
petition the Association to hold a meeting of the members for the
purpose of electing one (1) member to the Board to replace one of
the above initial members or their successors, as the case may be.
After the members of the Association hold such a meeting, and
election, the then serving members of the Board shall decide
among themselves as to which member shall resign, and shall
notify the members of the Association of their decision, and
forthwith hold a special meeting of the Board to recognize the new
Director.

Until such levels of sales are achieved, as stated above
control of the Association shall be vested in a majority of the
initial named Directors, or their successors. The developer of
the project, PARKWOODS REALTY AND DEVELOPMENT COMPANY, shall have
veto power on any act of the Board of Directors that affects the
marketability of any units in PARKWOODS III that have not been sold
and conveyed to ;riginal purchasers thereof.

The number of memb ers of the Board shall imitially be three
(3), but may be increased after eighty percent (80%) of the units
have been sold, as stated above, to five (5) by a voce of a majority
of the members of the Association.

ARTICLE VIII
DISSOLUTION

The Association may be dissolved with the assent given
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in writing and signed by not less than two-thirds (2/3) of its

members. Upon Dissolution o

f the Association, other than incident

to a merger or consolidationm, the assets of the Association shall be

dedicated to an appropriate
similar to those for which t
event that such dedication i
shall be granted, conveyed,

tion, association, trust or

public agency to be used for purposes
his Association was created. In the

s refused acceptance, such assets

and assigned to any non-profit corpora-

other organization to be devoted to

1

i
.
'
4

such similar purpose.

A

RTICLE IX

DURATION

The corporation shall

exist perpetually.

ARTICLE X

AMENDMENTS

The Amendments of the
seventy-five per-cent (75%

cannot amend the provision

se Articles shall require the assent of
) of the entire membership; however, they

s of Article VII hereof so long as less

than eighty percent (80%) of all units in PARKWOODS III have not

been sold.

ARTICLE XI

an

OFFICERS

The affairs of the As

officers designated in the

sociation will be administered by the

By-Laws of the Association. Said officers

will be elected by the Board of Directors at its first meeting

following the annual meeti

will serve at the pleasure

ng of the members of the Association and

of the Board of Directors. The names and

addresses of the officers who will serve until their successors ate

designated are as follows:

President:

Vice-President

Secretary-Treasurcy

Mildred B. Malt
1575 Olmeda Way
Fort Myers, Florida 33901

C. Richard Malt
1620 Professional Building
Tequesta, Florida

Rabert (. Malt
1920 Palm Beach Lakes Boulevard
West Palm Beach, Florida 33407
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Assistant Secretary John J. Malt
1575 Olmeda Way
Fort Myers, Florida 33901
ARTICLE XII
Every Director and every officer of the Association will be

indemnified by the Association against all expenses and liabilities,
including legal fees, reasonable incurred by or imposes upon him
in connmection with any proceeding or any settlement of any pro
ceeding to which he may be a party or in which he may become in-
volved by reason of his being or having been a Director, or officer
of the Association, whether or not he is a Director or officer at
the time such expenses are incurred, except when the Director or
officer is adjudged guilty of willful misfeasance or malfeasance
in the performance of his duties. Provided that, in the event of a
settlement this right of indemnification will only apply if the
Board of Directors approves such settlement and reimbursement
as being in the best interest of the Association. The foregoing right
of indenmification will be in addition to and not exclusive of all

other rights to which such Director or officer may be entitled.

ARTICLE XIIT
BY-LANS

By first By-Laws of the Association will be adopted by the
Board of Directors named herein, and may be altered, amended or
rescinded in the manner provided by said By-Laws.

IN WITNESS WHEREOF, the undersigned subscribers have executed

these Articles of Incorporation this _ZY day of RE 1 , 1978.

. h -~
k"/}/ ef;{’ Py '/5/‘,3//« ,({{'
Mil%ed B/.Malt:
/ ~ < 7
o i) ot /—7/://’

G- Richard Malt 4

(_,
- /e ™

\ /'Robert C. Malt

STATE OF FLORIDA ) ’
s (

COUNTY OF LEE
T HEREBY CERTIFY that MILDRED B. MALT on this day personally

-6~
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appeared before me, the undersigned authority, and she acknow-
iedged before me that she executed the foregoing Articles of
Incorporation for the uses and purposes therein expressed.

WITNESS my hand and official seal in the County and

State last aforesaid this Z day of . , 1978.
f

My Commission Expires: ~(-/ G\ u\\ SO

flstary PMic, St to of Tie "1 af large Notary Publiy

3. 13, 1731

& Gorualiy Conany

STATE' OF FLORIDA
COUNTY OF LEE ) 5

I HEREBY CERTIFY that ROBERT C. MALT on this day person-
ally appeared before me, the undersigned authority, and he acknow-
Tedged before me that he executed the foregoing Articles of

Incorporation for the uses and purposes therein expressed.

WITNESS my hand and official seal in the County and

State last aforesaid this 28 day of \4} A T , 1978.
My Commission Expixes: b A\ A
tiotery Puilis, St0.2 0t s Notary Publig

Ezyiens fun. 29 o)

by Comiissd
et

STATE OF FLORIDA )
COUNTY OF LEE ) §

' T HEREBY CERTIFY that C. RICHARD MALT on this day person-
ally appeared before me, the undersigned authority, and he acknow-
ledged before me that he executed the foregoing Articles of
Incorporation for tha uses and purposes therein expressed.

WITNESS my hand and official seal in the County and

State last aforesaid this _ 2.  day of N , 1978.

9 \

p ~ Vo
I T \ [N YSP A {
Notary Publid )
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CERTIFICATE DESIGNATING PLACE OF BUSINESS OR DOMICILE FOR THE
SERVICE OF PROCESS WITHIN THIS STATE, NAMING AGENT UPON WHOM

PROCESS MAY BE SERVED.

In pursuance of Chapter 48.091, Florida Statutes, the
following is submitted, in compliance with said Act:

First--That _ PARKWOODS III HOMEOWNERS ASSOCIATION, INC.

desiring to organize under the laws of the State of Florida
with its principal office, as indicated in the articles of
incorporation at City of Fort Myers, County of Lee, State of

Florida has named JOHN J, MALT

located at R 1700 Park Meadow Drive
(Street address and number of building,
Post Office Box address not acceptable) B

City of Fort Myers, County of Lee, State of Florida, as its

agent to accept service of process within this state.

ACKNOWLEDGEMENT: (MUST BE SIGNED BY DESIGNATED AGENT)
Having been named to accept service of process for the above
stated corporation, at place designated in this certificate, I

hereby accept to act in this capacity, and agree to comply with
open said office.
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AMENDMENTS TO BY-LAWS OF PARKWOODS' JIOMEOWNERS ASSOCIATION, PHASE ITI
( A corporation not for profit under the laws of the State of Florida)

ANNUAL MEETING PARKWOODS HOMEOWNERS' ASSOCIATION, PHASE IIT,SEPTEMBER 15, 1992

18h0904.2€€2u0

The Directorss of Parkwoods III move to amend the By~Laws of saild Association:

Official Record 1298, Page 1497
Article I -— IDENTITY, Paragraph: A.

The correct mailing address of the Association shall be P.0. Box 061376,
Fart Myers, Florida 33906-1376

Official Record 1298, Page 1502
Article VI — FISCAL MANAGEMENT. Paragraph C, Assessments.

h:€ Hd 9-13026
14 412 337 K329 IWVHI

Assessments against the owners for their share . of the items of the budget shall "
be payable quarterly in advance for during the year for which the assessments are
made, Such assessments shall be due in four (4) cqual installments on the first (1st)
day of JANUARY, APRIL, JULY and OCTOBER of each year For which the assessments are
made. If the quarterly assessment (maintenance) is not received by the 10th day of
the due month, a penalty of 18% of the total quarterly maintenance payment will be
added to the amount due. Each owner delinquent as of the end of the due date

period will be notified in writing of the fact and the amount of delinquency, If

the full amount due is not paid within thirty (30) days efter notice, the

delinquency will be referred to the Association Attorney., The attorney has the
authority of the Association to proceed with collection action which may include

the filing of lien -- with the ultimate possibility of foreclosure to recover monies
due the Association. If it becomes necessary to seek such legal recourse, the

delinquent owner will become responsible for all legal costs in recovery.
FAAHHHEHHEHEE RN

The foregoing was adopted ‘'as an amendment to the By~Laws of PARKWOODS
HOMEOWNERS ASSOCIATION, INC., Phase III, a corporation not for profit under the

laws of the State of Florida, at the Homeowners annua meeting, September 15, 1992

Gty L7

President- Parkwoods Homeowners, Phase III
Witness my hand and official seal this u?( day of Sepgpmber, 1992

- ot A r&mll1
'%(a;\t"h /( Z 5’)’1\1}&. T RAREN R, SEITH

Pa £ - Stalz -t Florida
totary UL, State of Plorida ﬁﬁ‘% }fgoém&'g}:;im: Sept. 3, 134¢
3
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