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STATE OF NEW YORK

1893

2021- 2022 Regul ar Sessi ons

| N ASSEMBLY

January 11, 2021

Introduced by M of A SIMON, ENGLEBRI GHT -- Muilti-Sponsored by -- M of
A, BARRON, BRONSQN, COCK, CRUZ, DE LA RCOSA, DI CKENS, FRONTUS, GALEF,
GLI CK, GOTTFRIED, NIQU, PICHARDO QUART, REYES, SAYEGH, WLLIAMS
ZEBRONSKI -- read once and referred to the Coomittee on Labor

AN ACT to anend the labor law, in relation to wage theft

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Legislative findings. Article 6 of the labor Ilaw, and
sections 193 and 198(3) in particular, reflects New York's | ongstanding
policy against the forfeiture of earned but wundistributed wages. The
purpose of this renmedial anendnent is to clarify that: (a) the unauthor-
ized failure to pay wages, benefits and wage suppl enents has al ways been
enconpassed by the prohibitions of section 193, see, e.g., Ryan v
Kel l ogg Partners Inst. Servs., 19 N.Y. 3d 1, 16 (2012) (correctly hold-
ing that enployer's neglect to pay sum that constitutes a "wage"
vi ol ated section 193); and (b) consistent with established principles of
statutory construction, section 193 should be harnonized wth section
198(3)'s guarantee that "All enployees shall have the right to recover
full wages, benefits and wage supplenments and |iquidated danmmges." A
wage is either owed or it is not. Enployers have a statutory duty to
provi de enpl oyees with enough information to know how their enploynent
conmpensation is calculated. The legislature thus finds that it has a
responsibility to harmoni ze these two sections of the labor law to clar-
ify for the courts once and for all that wage theft remins conpletely
and without exception in violation of statute and all enployees are
entitled to full wages, benefits and wage suppl enents earned.

8§ 2. This act shall be known and may be cited as the "No wage theft
| oophol e act™.

8§ 3. Section 193 of the |labor law is anended by addi ng a new subdi vi -
sion 5 to read as follows:

EXPLANATI ON- - Matter in italics (underscored) is new, matter in brackets
[-] is old lawto be onmitted
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5. There is no exception to liability under this section for the unau-
thorized failure to pay wages, benefits or wage suppl enents.

8 4. Subdivision 3 of section 198 of the |abor |aw, as amended by
chapter 2 of the laws of 2015, is anmended to read as follows:

3. Notwi thstanding any other provision of law, an action to recover

upon a liability inposed by this article nmust be commenced within six
years. The statute of linmtations shall be tolled from the date an
enployee files a conplaint wth the comm ssioner or the commi ssioner
comences an investigation, whichever is earlier, wuntil an order to

comply issued by the commi ssioner becones final, or where the conmi s-
si oner does not issue an order, until the date on which the conm ssi oner
notifies the conplainant that the investigation has concluded. Investi-
gation by the comissioner shall not be a prerequisite to nor a bar
agai nst a person bringing a civil action under this section. Al enploy-
ees shall have the right to recover full wages, benefits and wage
suppl enents and | i qui dated danages accrued during the six years previous
to the comencing of such action, whether such action is instituted by
the enpl oyee or by the conm ssioner. There is no exception to liability
under this section for the unauthorized failure to pay wages, benefits
or wage suppl enents.
8 5. This act shall take effect immediately.




