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STATE OF NEW YORK

837

2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sen. RIVERA -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health law, in relation to protecting the
confidentiality of wvaccine information; and to repeal provisions of
the public health law relating thereto

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Subdivision 11-a of section 2168 of the public health | aw,
as added by a chapter of the |aws of 2022, anmending the public health
law relating to protecting the confidentiality of vaccine information,
as proposed in legislative bills nunbers S. 6541-A and A 7326-A, is
anended to read as foll ows:

11-a. The conmissioner, or in the city of New York, the comnm ssioner
of the departnent of health and nmental hygiene, nmay only share registry
i nformati on naintained by the departnent, or in the case of the cityw de
imuni zation registry, the city of New York under the provisions of this
section with the federal Centers for Di sease Control and Prevention, or
successor agency, for public health purposes in summary, statistical
aggregate, or other form such that no individual person can be identi-
fied, except that either such conm ssioner may disclose identifiable
registrant information to the federal Centers for Disease Control and
Prevention, or its successor agency, when the conmi ssioner has deter-
mned that the disclosure is in the best interests of the registrant or
will contribute to the protection of public health[-] and that the
objective of the disclosure cannot be served by disclosure linted to
de-identified information, [anrd] or the federal health officials have
conmitted in witing not to redisclose to or share registrant informa-
tion with any other federal agency, including but not limted to the
departnent of homeland security, inmmgration and custons enforcenent,
custonms and border protection, or any successor agency, or any |aw
enf orcenment agency; provided that either such conm ssioner may forgo the

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] isoldlawto be omtted
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witten commtment if requiring witten commtnent would result in the
actual w thhol ding of federal funds.

8 2. Paragraph (d) of subdivision 4 of section 2168 of the public
health | aw, as anended by a chapter of the laws of 2022, anending the
public health lawrelating to protecting the confidentiality of vaccine
information, as proposed in legislative bills nunbers S. 6541-A and A
7326-A, is amended to read as foll ows:

(d) [ H—+dentiable—registrant—intormati-on—ts—hot—{(1h—subjest—o

person, institution or agency to whom such inmunization information is
furnished or to whom access to records or information has been given,
shall not divulge any part thereof so as to disclose the identity of
such person to whom such information or record relates, except insofar
as such disclosure is necessary for the best interests of the person or
ot her persons, consistent with the purposes of this section

§ 3. Paragraphs (f), (g) and (i) of subdivision 1, subparagraph (iii)
of paragraph (c), subparagraphs (ii) and (iv) of paragraph (d) and para-
graph (e) of subdivision 2 and subdivision 3 of section 2169 of the
public health Iaw, as added by a chapter of the laws of 2022, anendi ng
the public health lawrelating to protecting the confidentiality of
vaccine information, as proposed in legislative bills nunbers S. 6541-A
and A,  7326-A, are anended to read as foll ows:

(f) The term "personal information" shall nean information obtained
from or about an individual, in connection with their registering for
[ 6—+eceir+ng] a vaccination, that directly or indirectly identifies,
relates to, describes, is capable of being associated with, or could
reasonably be linked to a particular individual, household, or persona
device. Information is reasonably linkable to an individual, household,
or personal device if it can be used on its own or in conbination with
ot her reasonably available information, |[regardless—of—whether—such

when such information is held by the vaccine navigator, to identify an
i ndi vi dual, househol d, or a personal device
(g) The term "service attendant to the delivery of imunization" shal

mean [ scheduling—andbillting—For] facilitating an inmunization appoint-
ment, sending rem nders about irmunization, arranging transportation to
or froma vaccine provider, or reporting to the department, the New York
City departnment of health and nental hygiene, or other |ocal health
agency on whose behalf such vaccine navigator is perfornmng such
servi ces.
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(i) The term "vaccine navigator” shall nean any person that collects
personal information froman individual in order to register that indi-
vidual for imunization or to help that individual register for inmuni-
zation, provided the departnent, a local public health agency, or a
person that adnmnisters vaccines or their designees are not vaccine

naV|gators [FL—Lhey—eﬂ+y—s+e4e—¥aee+ne—Lee+p+eﬂL—pe;sena#—+n¥e;na¥+en—+n

eghteon—et—this—chapter].

(iii) Wthout consent under this subdivision, personal informtion and
any evidence derived therefromshall not be subject to or provided in
response to any |legal process or be adm ssible for any purpose in any
judicial or adm nistrative action or proceeding unless provided in
response pursuant to warrants, court-ordered subpoenas, adninistrative
subpoenas, or grand jury subpoenas.

(ii) A [persen] vaccine navigator may only possess or use de-identi-
fied information pertaining to services attendant to the delivery of
i mruni zation if the [persen] vaccine navigator maintains technical safe-
guards and policies and procedures that prevent re-identification,
whet her intentional or unintentional, of any individual, as may be
required by the conmi ssioner (or the New York city conm ssioner of
health and nental hygiene, in the case of information collected by or
under authority of the New York city departnent of health and nenta
hygi ene. The comm ssioner (or the New York city conm ssioner as the case
may be) shall require safeguards, policies and procedures under this
paragraph as the conmi ssi oner deens practicabl e.

(e) A vaccine naV|gator that mmintains personal information shal
establish appropriate admnistrative, technical, and physical safe-
guards, policies, and procedures that ensure the security of that
personal information. The safeguards, policies, and procedures nust be
appropriate to the volume and nature of the personal information nain-

tained and the size, revenue, and sophistication of the vaccine naviga-
tor and must ensure that personal information is encrypted and protected
at least as nuch as or nore than other confidential information in the
vaccine navigator's possession. The conmm ssioner or, in the city of New
York, the conm ssioner of the departnment of health and nental hygiene
[shall] nmay meke regulations as reasonably necessary to require that
personal information possessed, used, or under the control of a vaccine
navi gator shall be subject to technical safeguards, policies, and proce-
dures for storage, transm ssion, use, and protection of the information.
The regul ations nmust take into account the different sizes, revenues and
sophi stications of different vaccine navigators, as well as the vol unme
and nature of the personal information they maintain.



O©Coo~NoOO~wWNE

S. 837 4

3. Vaccine providers. A vaccine provider shall not delay or condition
the provision of any service attendant to the delivery of inmunization
by inviting or requiring an individual seeking vaccination to conplete
an application for a customer discount card or account or share persona
information that will be stored outside of a [aedieal] record protected
under the federal Health Insurance Portability and Accountability Act of
1996, its inplenmenting regulations, or section eighteen of this chapter
for purposes other than services attendant to the delivery of inmuniza-
tion, or by engaging in any other activity unrelated to the provision of
such a service that the commi ssioner designates by regul ation.

8 4. Subdivisions 13, 14, 15, 16, 17, 18 and 20 of section 2180 of the
public health Iaw, as added by a chapter of the laws of 2022, anending
the public health law relating to protecting the confidentiality of
vaccine information, as proposed in legislative bills nunbers S. 6541-A
and A. 7326-A, are REPEALED and subdivision 19 is renunbered subdi vi sion
13.

§ 5. Section 2183 of the public health | aw, as added by a chapter of
the laws of 2022, anending the public health law relating to protecting
the confidentiality of vaccine information, as proposed in legislative
bills nunbers S. 6541-A and A. 7326-A, is anended to read as foll ows:

§ 2183. Inmunity passports. 1. Any covered entity that requires proof
of COVID-19 inmunization shall pernmit the use of physical imunity pass-
ports. No covered entity may require digital, electronic, or smart-
phone- based proof of imunity. Notwi thstanding this section, anyone
requiring an immunization passport shall accept a valid COVID- 19 Vacci -
nation Record Card allocated to COVID-19 vaccine providers by the
Centers for Disease Control and Prevention for that purpose. The
provisions of this section shall apply to valid COVID-19 Vaccination
Record Cards allocated to COVID 19 vaccine providers by the Centers for
Di sease Control and Prevention.

2. [Any—ee¥eFed—enL+Ly—LhaL—;equ+4es—Lhe—Hse—eL—an——#gnun#}y——passp@;%
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6-] Nothing in this section requires a covered entity to require proof
of COVID-19 inmunity or to independently verify the information
contained in an immunity passport.

[+] 3. Nothing in this section shall be construed to linit a covered
entity's obligations under the Anmericans with Disabilities Act, article
fifteen of the executive law, the civil rights law, or any other feder-
al, state, or local anti-discrimnnation |aw.

[8-] 4. Nothing in this section shall be construed to affect the prac-
tices of a health care provider, as defined in section eighteen of this
chapter, a hospital or nursing honme as defined in article twenty-eight
of this chapter, a health practitioner as defined in section twenty-one
hundred sixty-four of this chapter, a facility, as defined in section
33.13 of +the nental hygiene law, or a correctional health service
governed by the departnent of corrections and conmunity supervision, the
rules of the board of correction in the city of New York, or a county
board of correction, with respect to records concerning their patients
vacci nati ons.

8 6. This act shall take effect on the sane date and in the sane
manner as a chapter of the | aws of 2022, anending the public health | aw
relating to protecting the confidentiality of wvaccine information, as
proposed in legislative bills nunbers S. 6541-A and A 7326-A, takes
ef fect.



