OCoO~NOUIWN P

STATE OF NEW YORK

839

2023- 2024 Regul ar Sessi ons

| N SENATE

January 6, 2023

Introduced by Sen. BRESLIN -- read twice and ordered printed, and when
printed to be conmitted to the Committee on Rul es

AN ACT to anmend the public health Iaw and the insurance law, in relation
to requiring space for donate life registration in the initial process
of setting up an online nmenber service portal with an insurer; and to
amend a chapter of the | aws of 2022 amending the public health | aw and
the insurance lawrelating to requiring space for donate life regis-
tration on certain insurance forms, as proposed in legislative bills
numbers S. 8805 and A. 10186, in relation to the effectiveness thereof

The People of the State of New York, represented in Senate and Assem
bly, do enact as foll ows:

Section 1. Paragraph (a) of subdivision 5 of section 4310 of the
public health law, as anmended by a chapter of the [aws of 2022 anendi ng
the public health law and the insurance law relating to requiring space
for donate life registration on certain insurance forns, as proposed in
| egislative bills nunbers S. 8805 and A 10186, is anended to read as
fol | ows:

(a) Such organ, eye and tissue registration of consent to nake an
anatom cal gift can be nmade through: (i) indication made on the applica-
tion or renewal formof a driver's license, (ii) indication nade on a
non-driver identification card application or renewal form (iii) indi-
cation nmade on a voter registration form pursuant to subdivision five of
section 5-210 of the election law, (iv) indication made on the applica-
tion for, or manual renewal application by an account hol der of, health
care coverage offered through the [state—health—benefit—exchange] NY
State of Health, the official Health Plan Marketplace, (v) enroll nent
through the donate life registry website, (vi) paper enrollnent submt-
ted to the donate life registry, (vii) indication nade on the applica-
tion or renewal formof a hunting, fishing or trapping |icense issued
pursuant to title seven of article eleven of the environmental conserva-
tion law, (viii) indication nmade on transactions adm nistered by the
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office of tenporary and disability assistance through the nybene-
fits.ny.gov website, or any such successor website; (ix) indication nade
on applications, renewals or related transactions for college financi al
aid, grants, or scholarships offered or adm nistered through any website
mai ntai ned by the higher education services corporation; (x) indication
made by [ el-gi-ble—rdivi-duals] an insured and/or applicant for insurance
during enrollments, renewals, and [ether—related—transactions] the
initial process for an insured in setting up an online nenber service
portal with their insurer for accident and health insurance policies
[ covered—under—this] and contracts issued pursuant to articl e[ —seestion
thee—Lheusand—%me—hand#ed—s+*+een] forty-four of this chapter, article
forty-two of the insurance |aw, or [sesction—threethousandtwe—hundred
twenty-—one] article forty-three of the insurance |aw_ excepting renewal s
made through the NY State of Health, the official Health Plan Market-
place, other than those specifically referenced in subparagraph (iv) of
this paragraph and paragraph (v) of subdivision one of section two
hundred six of this chapter: and provided, however, that nothing in this
section shall apply to the nedical assistance programunder title el even
of article five of the social services law, or (xi) through any other
met hod i dentified by the conm ssioner. The department shall establish a
means by which to register the consent given by individuals who are
si xteen or seventeen years of age in the donate life registry, and shal
make regi stration available by any of the nmethods provided in subpara-
graphs (i), (ii), (iii), (iv), (v), (vi), (vii), (viii), (ix), (x) and
(xi) of this paragraph.

8 2. Subdivision 8 of section 4408 of the public health |aw, as added
by a chapter of the | aws of 2022 amending the public health |Iaw and the
insurance law relating to requiring space for donate life registration
on certain insurance fornms, as proposed in legislative bills nunbers S.
8805 and A. 10186, is anended to read as foll ows:

8. Space shall be provided on any [fe+n] enrollnent, renewal or
initial online portal process setup forns required of [enrrollees] a
subscriber or applicant for coverage, excepting forns issued by the NY
State of Health, the official Health Plan Marketplace, other than those
specifically referenced in subparagraph (iv) of paragraph (a) of subdi-
vision five of section forty-three hundred ten and paragraph (v) of
subdi vi sion one of section two hundred six of this chapter, so that the
[ eH-gi-bl-e—indiwvi-dual] subscriber or applicant for coverage shall regis-
ter or decline registration in the donate life registry for organ, eye
and tissue donations wunder this section of the enrollnent or renewal
formand that the following is stated on the formin clear and conspi cu-
ous type:

"You nmust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion ."

8 3. Paragraph 17 of subsection (a) of section 3221 of the insurance
law, as added by a chapter of the |aws of 2022 anmending the public
health | aw and the insurance law relating to requiring space for donate
life registration on certain insurance forns, as proposed in |egislative
bills nunbers S. 8805 and A. 10186, is anended to read as follows:

(17) Space shall be provided on any [fe+n enrollnent, renewal or
initial online portal process setup forns required of [enrelees] an
insured or applicant for insurance so that the [eHgible—individual]
insured or applicant for insurance shall register or decline registra-
tion in the donate life registry for organ, eye and tissue donations
under this section of the enrollnent, renewal or initial online portal
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process setup fornms and that the following is stated on the formin
cl ear and conspi cuous type:

"You nust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or ‘'skip this ques-
tion ."

8 4. Subsection (0) of section 4306 of the insurance |aw, as added by
a chapter of the laws of 2022 amending the public health law and the
insurance law relating to requiring space for donate life registration
on certain insurance forns, as proposed in legislative bills nunbers S.
8805 and A. 10186, is amended to read as follows:

(o) Space shall be provided on any [fe+n enrollnent, renewal or
initial online portal process setup forns required of [errotees] a
subscriber or applicant for coverage, except forns issued by the NY
State of Health, the official Health Plan Marketplace, other than those
specifically referenced in subparagraph (iv) of paragraph (a) of subdi-
vision five of section forty three hundred ten and paragraph (v) of
subdi vision one of section twd hundred six of the public health | aw, so
that the [elgibledndividual] subscriber or applicant for coverage
shall register or decline registration in the donate life registry for
organ, eye and tissue donations under this section of the enrollnent,
renewal or initial online portal process setup forms and that the
following is stated on the formin clear and conspi cuous type:

"You nust fill out the follow ng section: Wuld you like to be added
to the Donate Life Registry? Check box for 'yes' or 'skip this ques-
tion' ."

8 5. Subsection (c) of section 3216 of the insurance |aw is amended by
addi ng a new paragraph 15 to read as foll ows:

(15) Space shall be provided on any enrollnent, renewal or initia
online portal process setup forns required of an insured or applicant
for insurance, except forns issued by the NY State of Health, the offi-
cial Health Plan Marketplace, other than those specifically referenced
in subparagraph (iv) of paragraph (a) of subdivision five of section
four thousand three hundred ten and paragraph (v) of subdivision one of
section two hundred six of the public health |aw, required of an insured
or applicant for insurance so that the insured or applicant shall regis-
ter or decline registration in the donate life registry for organ, eye
and tissue donations under this section of the enrollnent or renewal
formand that the following is stated on the formin clear and conspicu-
ous type:

"You nmust fill out the following section: Wwuld you like to be added
to the Donate Life Reqgistry? Check box for 'yes' or 'skip this ques-
tion'."

8 6. Section 5 of a chapter of the laws of 2022 anmending the public
health law and the insurance law relating to requiring space for donate
life registration on certain insurance forns, as proposed in |egislative
bills nunbers S. 8805 and A. 10186, is anended to read as foll ows:

§ 5. This act shall take effect [en—the—one—hundred—eighiieth—day]

eighteen nonths after it shall have becone a | aw —provi-ded—however—
Hhrad—d—ehaptor—rd2—oi—he—launs—ol—202 1 —cshaoll —pnoi—havetolon—eaiost—an
g—betore——suchdatethepthisactshall talkeeoffeosct onthesarnc—date—and
A—the—sare—rorher—as——such—chapter—ofthelaws ol 2021 takes offest].
Ef fective i mmediately, the comm ssioner of healt h[ —h—eceriurection—with]
and the superintendent of financial services[~] are authorized to
promul gate any rules and regul ati ons necessary for the inplenentation of
this act on or before such effective date.




~NOoO O~ WNPRE

S. 839 4

8 7. This act shall take effect inmediately; provided however that
sections one, two, three, four, and five of this act shall take effect
on the same date and in the same manner as a chapter of the | aws of 2022
anendi ng the public health aw and the insurance law relating to requir-
ing space for donate life registration on certain insurance forms, as
proposed in legislative bills nunbers S. 8805 and A 10186, takes
effect.



