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STATE OF NEW YORK

8451

| N SENATE

I ntroduced by Sen. SEPULVEDA -- read tw ce and ordered printed, and when
printed to be conmitted to the Commttee on Judiciary

CONCURRENT RESOLUTI ON OF THE SENATE AND ASSEMBLY

proposing the addition of a new article 20 to the constitution, in
relation to providing for the recall of an elected officia

Section 1. Resolved (if the Assenbly concur), That article 20 of the
constitution be renunbered article 21 and a new article 20 be added to
read as foll ows:

ARTI CLE XX
RECALL OF AN ELECTED OFFI CER

Section 1. Recall is the power of the electors to renpbve an elected
officer.

8 2. For purposes of this article the following terns shall have the
following neanings: 1. "state elected official” shall nean the governor,
the |lieutenant governor, the conptroller, the attorney general or a
nenber of the state leqgislature; and

2. "local elected official" shall nean any officer elected to a posi-
tion with a county, city, tow, village, school district or district
corporation, or any agency., departnent, division, board, conmission or
bureau thereof or a judge or justice of the suprenme court, trial court,
county court or local court.

8 3. 1. Recall of a state elected official or local elected officia
is initiated by delivering to the secretary of state a petition alleging

reason for recall. Proponents have ninety days to file signed petitions.
2. Arecall petition nust state clearly and factually the reason or
reasons for the recall, which nmust be based on the elected official's
conduct during his or her termof office. Permi ssible reasons shal
incl ude:
(a) physical or nental lack of fitness, or act of malfeasance or

m sconduct while in office

(b) violation of oath of office;

(c) failure to performduties prescribed by |aw

(d) willfully msused, converted, or nmi sappropriated, without authori-
ty., public property or public funds entrusted to or associated with the
elective office to which the official has been elected or appointed; or

EXPLANATI ON--Matter in italics (underscored) is new, matter in brackets
[-] is old law to be onitted.
LBD89085-01- 7



O©CoOoO~NOUP~WNE

S. 8451 2

(e) a finding of probable cause of ethics violation has been made by
the New York state joint conm ssion on public ethics or any nunicipa
ethics conm ssion, or New York state conm ssion on judicial conduct.

3. Apetitionto recall a state elected official nust be signed by ten
percent of eligible voters. Signatures to recall local elected officials
nust equal fifteen percent of eligible voters.

4. The secretary of state shall naintain a continuous count of the
signatures certified to that office

8 4. 1. An election to deternmine whether to recall a state elected
official or local elected official and, if appropriate, to elect a
successor shall be called by the governor and held not less than sixty
days nor nore than eighty days fromthe date of certification of suffi-
cient signatures.

2. Arecall election may be conducted within one hundred eighty days
from the date of certification of sufficient signatures in order that
the election nay be consolidated with the next reqularly scheduled
election occurring wholly or partially within the same jurisdiction in
which the recall election is held, if the nunber of voters eligible to
vote at that next reqularly scheduled election equal at least fifty
percent of all the voters eligible to vote at the recall election

3. If the majority vote on the question is to recall, the officer is
renoved and, if there is a candidate, the candidate who receives a
plurality is the successor. The officer may not be a candidate, nor
shall there be any candidacy for an office filed pursuant to section two
of article six.

8 5. The leqgislature shall provide for circulation, filing, and
certification of petitions, nomnation of candidates, and the recal
el ection.

8 6. If recall of the governor is initiated, the recall duties of that
office shall be perforned by the |ieutenant governor.

8 7. 1f a recall effort is unsuccessful, another recall may not be
initiated against the officer until six nonths after the el ection.

8 8. The leqgislature shall provide for recall of local officers. This
section does not affect counties and cities whose charters provide for
recall.

8 2. Resolved (if the Assenbly concur), That the foregoi ng anendnent
be referred to the first regular |egislative session convening after the
next succeedi ng general election of nmenbers of the assenbly, and, in
conformity wth section 1 of article 19 of the constitution, be
publi shed for 3 nonths previous to the tinme of such el ection.




