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FOURTH AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR MILL RUN COMMUNITY AND BY-LAWS
FOR MILL RUN HOMEOWNERS’ ASSOCIATION, INC.

Re: Declaration of Covenants and Restrictions for Mill Run Community and By-Laws
for Mill Run Homeowners® Association, Inc. of record in Book 2493, Page 816,
Register's Office of Hamilion County, Tennessee, as amended by that certain

- Amendment to Declaration of Covenants and Restrictions for Mill Run .~ .
Community and By-Laws for Mill Run Homeowners' Assaciation, Inc. of record in
Book 7160, Page 988, Register's Office of Hamilton County, Tennessee, as
further amended by that certain Second Amendment to Declaration of Covenants
and Restrictions for Mill Run Community and By-Laws for Mill Run Homeowners’
Association, Inc. of record in Book 8710, Page 954, Register's Office of Hamilton
County, Tennessee, and as further amended by that certain Third Amendment to
Declaration of Covenants and Restrictions for Mill Run community and By-Laws
for Mill Run Homeowners’ Association, Inc. of record in Book 9482, Page 725,
Register's Office of Hamilion County, Tennessee (the “Declaration”)

The Declaration is amended as follows:

VL

7.256. Combining Lots. Nothing herein shall prevent an Owner of two (2) of more

adjoining Lots from building a single Dwelling Unit upon said Lots provided the minimum
square footage requirements of Section 7.23 are complied with and the set-back
requirements of Section 7.24 as to the outside property lines of said Lots are complied

with. Effective May 1, 2016, the Owner of multiple Lots shall pay an assessment on

each Lot subject to the termé and provisions in Article VIII (Assessments) of this




Declaration. and no assessment pursuant to this section, as amended, shall apply

refroactively to assessments made prior to May 1, 20186.

Article VIIl is amended by adding the following:

8.03 (a). Assessments for Combined Adjoining Lots. If an Owner of two (2) or

more adjoining Lots causes such adjoining Lots {o be combined by county plat resurvey

an r in the Redjster’s Office of Hamilt nty. Tennessee

combined Lots shall be assessed at the rate for assessment of a single Lot so long as

said Lots remain combined as duly recorded in the Register's Office of Hamilton

County, Tenn _An nis ma rsuant o this Articl amended. shall

be effective as of May 1, 2016. This section, as amended. shall not apply retroactively

to any assessments made prior to May 1, 2016,

and
8.04 Special a ments levied by the Association pursyant tion 8.04 hereof

shali be made in accordance with the terms and provisions of Section 7.25 and Section

8.03(a) regarding assessments for combi fots. Any special assessments {0
ined iofs mad I tt tion 8.04 shall ffective as of May 1. 2016.
This section, a h ) retroactivel n ssments made prior
to Ma 2018.



STATE OF TENNESSEE

COUNTY OF ('-z[Qmi&QH

On this the E day of /'7@(,('/ , 2017, before me personally appeared

Burwert. B. Belbwith whom | am personally acquainted, and who upon oath,
acknowledged himself to be President of Mill Run Homeowners’ Association, Inc. on the
same date, the within named bargainor, and that he as such officer being authorized to
do so, executed the foregoing instrument for the purposes therein contained, by sighing

the name of the Association by himself as such officer.

In witness whereof, [ herein put my hand and notary seal, this 7 day of

AQQ[ , 2017, /

— NOTARY PUBLIC
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MY COMMISSION EXPIRES:

AUGUST 25, 2018 CERTIFICATE

"y

I, Kathleen P. Rice, do hereby certify that | am the Secretary of the Mill Run
Homeowners' Association, Inc. and that the within Fourth Amendments to the
Declaration of Covenants and Restrictions of the Mill Run Community and By-Laws for
the Mill Run Homeowners' Assaciation, Inc. were duly adopted by the Owners of said
Association and in accordance with the provisions of Section 14.02 of said Declaration.

WITNESS, my hand this 4th day of April, 2017.



MILL RUN HOMEOWNERS ASSOCIATION, INC.

oy K ax Al P, e
Title: _d e ¢ A ilBAsy
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STATE OF TENNESSEE:
COUNTY OF Himi o :

Before me, / { a Notary Public, in and for the State and
County aforesaid, personally appeared _{adhlern ﬁ;’/’g with whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowiedged himself or herself to be the Secretary of the Mill Run Homeowners
Association, Inc., of the within hamed bargainor, a corporation, and that he or she as
stich Secretary, being duly authorized so to do, executed the foregoing instrument for

the purposes wherein contained, and by signing the name of the Corporation by himseif
or herself as such Secretary.

Witness my hand and seal at the office, on this % day of é@[ Z / , 2017,
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THIRD AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS FOR MILL RUN COMMUNITY AND BY-LAWS
FOR MILL RUN HOMEOWNERS' ASSOCIATION, INC.

Re: Declaration of Covenants and Restrictions for Mill Run Community and By-Laws
for Mill Run Homeowners' Association, Inc. of record in Book 2483, Page 816,
Register's Office of Hamilton County, Tennessee, as amended by that certain
Amendment to Declaration of Covenants and Restrictions for Mill Run
Community and By-Laws for Mill Run Homeowners' Assoclation, Inc. of record in
Book 7160, Page 988, Register's Office of Hamilton County, Tennessee, and as
further amended by that certain Second Amendment to Declaration of Covenants
and Restrictions for Mill Run Community and By-Laws for Mill Run Homeowners’
Association, Inc. of record in Book 8710, Page 954, Register's Office of Hamilion
County, Tennessee (the “Declaration”)

The Declaration is amended as follows:

1. Section 4.02 is amended to read as follows:

4.02, Election. At each annual meeting, subject to the provisions of
Section 4.12 hereof, the Association shail elect those members of the Board as
required under Sections 4.02 and 4.03 who shall serve the terms set out in
Section 4.02; provided, however, the members of the Board elected to succeed
those appointed by the Developer as provide herein may be elected at a special
meeting duly called for that purpose by Developer, the Board elected at that
special meeting to serve until the first annual meeting of the Association held
thereafter. At least thirty (30} days prior to the annual meeting of the Association,
nominations for a position on the Board may be made by any Owner, which
nomination shall be made by written notice filed with the Secretary of the
Association as provided herein.

2. Section 4.17 is amended to read as follows:

4.17. Limitation on Capital Additions, Etc. Except as permitted in Article
4.06(E) and Article Xl, the Board shall authorize no structural alterations, capital

I
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additions to, or capital improvements of, the Common Properties, any of which or
with others on an annual cumulative basis would require an expenditure in
excess of Seven Thousand Five Hundred Dollars ($7,500.00) without approval of
a majority vote of the Association; or any of which or with others on an annual
cumulative basis would require an expenditure in excess of Ten Thousand
Dollars ($10,000.00) without approval of two-thirds of the vote of the Association;
except that the removal of any part of the front or back entrance security gate(s)
shall require the approval of three-fourths of the vote of the Association
regardless of the cost of such removal; provided however, that the Board shall
have the power to make any such structural alterations, capital additions fo, or
capital improvements of, the Common Properties as are necessary, in the Board’s
reasonable judgment, to preserve or maintain the integrity thereof without
obtaining such approval, if in the opinion of the Board an emergency exists which
should be corrected before a meeting of the Association could be reasonably
called and held.

3. Section 5.02 is amended to read as fol[ows:

5.02. Annual Meeting. There shall be an annual meeting of the
Association on the third Thursday of May at 7:00 P.M. at such reasonable piace or
other time (but not more than thirty (30) days before or after such date) as may be
designated by written notice by the Board delivered to the Owners not less than
fifteen (15) days prior to the date fixed for said meeting. At or prior to the annual
meeting, the Board shall furnish to the Owners: (1) a budget for the coming fiscal
year that shall itemize the estimated Commeon Expenses of the coming fiscal year
with the estimated allocation thereof to each Owner; and (2} a statement of the
Common Expenses itemizing receipts and disbursements for the previous year
and, if then available, for the current fiscal year, together with the allocation
thereof to each Owner, Within ten (10) days after the annual mesting, the budget
statement shall be delivered to the Owners who were not present at the annual
meeting if not previously provided.

4. Section 7.03 is amended to read as follows:

7.03. Business Use. No panel or commercial trucks shall be habitually
parked in driveways or on streets in front of property. Except as provided in
Arficle XV hereof, no commercial or home business shall he permified within the
Properties except that any internet based business shall be acceptable so long
as there are no visible signs of any business operation on the exterior of the
Owner’s property, no signage related to any such business on the exterior of the
Owner's property and ho physical incoming traffic related to any such business
at or on the Owner's property. Nothing contained herein shall prohibit the

2
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Association from permitting, maintaining or operating concessions, or vending
machines, on the Common Properties.

5. Section 7.05 is amended {o read as follows:

7.05. Signs. No sign of any kind shall be displayed to the public view from
any Lot or from the Common Properties, without the prior written consent of the
Association, except that one {1) sign related to the offering of the Owner’s home
for sale shall be allowed on the Owner’s property, which such signage is to he no
farger than six square feet in size.

6. Sectlon 7.06 is amended fo read as follows:

7.06, Animals. No animals, livestock or poultry shall be raised, bred or
kept on any Lot or in or upon the Common Properties, except that dogs, cats, and
other household pets may be kept in ay Dwelling Unit, but shall not be bred for
commercial purposes, subject to the Rules and Regulations adopted by the
Board. Household pets shall not be allowed to roam freely, and if being walked
outside the Owner's property, must be on a leash or under direct control of the
Owner. Pet owners shall clean up all pet droppings which occur outside of the
Owner's property. All siray or otherwise freely roaming animals shali be subject
to impoundment by Animal Contro! authorities.

7. Section 7.07 is amended {o read as follows:

7.07. Unsightly Conditions. All of the Lots and the development must,
from the date of purchase, be maintained by the Owner in a neat and orderly
condition {grass heing cut when needed, as well as leaves, broken limbs, dead
trees and other debris being removed when needed). Tree limbs, rocks and other
debris must be kept out of the streets. In the event that an Owner of a Lot in the
development fails, of his own volition, to maintain his Lot in a neat and orderly
condition, the Association, the Board, its successors or assigns, or Owners of
any one or more Lots to which the Provisions apply, may bring a complaint
against the defaulting Owner as set forth in Article 12 of this Declaration. In
addition, subject to the provisions of Article 12, the Board, of its duly appointed
Agent, may enter upon the defaulting Owners Lot without liability and proceed to
put said Lot into an orderly condition, billing the Owner 150% of the costs of such
work. All Owners in the development are requested to keep cars, trucks, and
delivery trucks off the curbs of the streets. Existing homes must be maintained
in good repair, including being painted when necessary. Plant beds must be
weed free.
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8, Section 7.11 is amended {o read as follows:

7.11. Parking. In addition to the provisions of Section 7.10, each Owner
shall provide space for parking automobiles off the street prior to the occupancy
of any Dwelling Unit constructed on a Lot or subdivision of Lots in accordance
with reasonable standards established by the Beard. Cars owned by Owners
shall not be parked on the street, but shall be parked only in the Owner’s garage
or driveway.

9. Section 7.12 is amended to read as follows:

7.12. Streetside Light. Each Owner shall erect and maintfain af least one
outside light, gas or electric, either on a lamppost or supporting column of some
similar type, within fifteen (15) feet of the street curb. All such streetside lights
shall be on no later than at dusk and off no earlier than at dawn.

10. Section 7.18 is amended to read as follows:

7.18. Quthuildings. Except as provided in Article XV heteof, no trailer,
tent, barn, servants quarters, prefabricated storage buildings, or other similar
outbuilding or structures shall he placed upon any Lot at any time, either
temporarily or permanently, other than temporary construction equipment vans
or sheds during the course of construction. Tree houses and exferior storage
structures shall be permiited provided prior approval is obtained in accordance
with Article X,

11.  Section 7.19 is amended 1o read as follows:

7.19. Tanks and Garbage Receptacles. No fuel tanks or similar storage
receptacles may be exposed to view, and such tanks or receptacles may he
installed only within a Dwelling Unit, within any accessory building, within a
screened area or buried underground.

12. Section 7.24 is amended to read as follows:
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7.24. SetBacks and Fences. A Dwelling Unit or any part thereof, exclusive
of terraces, stoops, steps, and other such areas not covered by a roof, shall not
be erected or maintained nearer than forty {40) feet to the front or street line of
any Lot; provided, however, that where the topography of the land makes this
impractical, the Developer or the Board, in its sole discretion, may reduce the
front set-back line of twenty-five (25) feet or the set-back shown on any plat. No
Dwelling Unit, with the exclusions set forth above, shall be located nearer than
ten (10} feet to any side or interior Lot or property line, nor nearer than twenty (20)
feet to any side street line. All fences must be at least one (1) foot inside the
property line on all sides. A rear yard of not less than twenty-five (25) feet shall
be provided. On corner Lots, Dwelling Units may be erected to front either street
or angled to front the intersection of such streets. With the exception of the
original record owners of the excluded Lots listed in paragraphs A, B,C,Dand E
of Section 2.01 hereof, no fences shall be erected or maintained in front of the
rear line or elevation of a Dwelling Unit. All set-backs can be varied by the Board
and applicable governmental authorities, if required. No chain link fences shall
be allowed, except that any chain link fences existing as of the effective date of
the Third Amendment fo the Declaration of Covenants shall be allowed to remain,
provided that any existing chain link fence removed after the effective date of the
Third Amendment shall not be replaced with any chain link fence. All wood
fences shall be either stained or painted and maintained pursuant to Section 7.07.

13. Section 7.26 is amended to read as follows:

7.26. Building Materials. No exposed concrete blocks shall he used in any
part of the building, foundation, or elevation of a Dwelling Unit, nor shall any
permastone or stucco be used on the exterior of any part of the foundation,
elevation, or retaining wall that is visible from the street; provided, however, that
the Developer or the Board, in its sole discretion, may permit some stucco to be
used on the exterior of the elevation, but not in the foundation. The approval of
the Developer or the Board of such use of stucco must be in writing and recorded
in the Register’s Office of Hamilton County, Tennhessee.

14,  Section 7.27 is amended to read as follows:

7.27, Swimming Pools and Hot Tubs or Spas. Swimming pools, hot tubs
or spas may be constructed and instalied on the Lots provided: (a) approval is
ohtained in accordance with Article X; and (b} no part thereof shall be
constructed or maintained in front of the rear line or elevation of a Dwelling Unit
unless approved by the Beard and applicable governmental authorities, if
required. In no event shall any above-ground pool of any kind be erected,
constructed, or insialled on the Lots.
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15.  Section 7.30 is amended to read as follows:

7.30. Violations and Enforcement. Except for those violations referred to
the Benevolence Committee pursuant to Section 12.04, in the event of the
violation, or attempted violation, of any one or more of the provisions of this
Article or of this Declaration, the Developer, its successors or assigns, or the
Association, ifs successors or assigns, including all parties hereafter becoming
Owners of any one or more of the Lots to which the provisions of this Declaration
apply, may bring an action or actions against the Owner seeking to enjoin such
violation, or attempted violation, and the Owner shall be further liable for such
damages as may accrue, including any court costs and reasonable attorney’s
fees incident fo any such proceeding, which costs and fees shali constitute
liquidated damages. In the event of a violation of sef-back lines, either side or
front, which may be minor in character, a waiver thereof may be made by the
Developer, its successor or assigns, or the Board. Further, the Developer or the
Board may grant variances as to the enclosed dwelling area requirementofa
Dwelling Unit, or other restrictions set forth in this Article, if such variances do
not, in the sole discretion of the Developer or the Beard, adversely affect the
purposes sought to be attained hereby.

As a result of any action brought against an Owner under the preceding
paragraph of this Article 7.30, in connection with an Owner failing on his own
volition to maintain his or her Lot in accordance with the provisions of this or any
section in Article 7 of this Declaration, the Association, the Board, its successors
or assigns, or Owners of any one or more Lots to which the provisions apply,
may bring a complaint against the defaulting Owner as set forth in Article 12 of
this Declaration.

By reason of the rights of enforcement of the provisions of this Article
being given unto Owners of Lots (subject to rights of variance reserved by the
Developer and the Board), it shall not be incumbent upon the Developer or upon
the Association to enforce the provisions of this Article or to prosecute any
violation thereof.

16.  Section 7.31 is added as follows:

7.31. Antennae. No television antenna, dish, or radio receiver or sender or
other similar device shall be attached fo or installed upon the exterior portion of
any house or unit or other structure on the property within the development
without the prior written consent of the Board; nor shall any radio, television or
any other form of electromagnetic radiation be permitted to originate from any
Lot which may unreasonably interfere with the reception of television or radio
signals upon any other Lot. Without limiting the applicability of the foregoing, the
Board may permit the installation of unobtrusive television reception devices if

6
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such devices are attached to the exterior of a house and are attached to any
location approved by the Board if the location is not in the public view and is not
unsightly, regardless of its location. Notwithstanding the foregoing, the
provision of this Section shall not prohibit the Board from installing equipment
necessary for a Master Antenna System, Security System, cable television,
mobile radio system or other similar systems within the development.
Additionally, no provisions in this article shall be construed so as to place
restrictions on the placement of direct broadcast, satellite, broadband radio
service or television broadcast anfennas that are prohibited restrictions under the
Federal Communications Commission’s Over-the-Air Reception Devices Rule of
2007.

17. Section 7.32 is added as foliows:

7.32. Sound Devices, No exterior speaker, horn, whistle, bell or other
sound device which is unreasonably loud or annoying, except security devices
used exclusively for security purposes, shall be located, used or placed upon
Lots within the development. The playing of loud music from any balconies or
porches shall be offensive, obnoxious activity constituting a nuisance.

18. Section 12.01 is amended to read as follows:

12.01. Scope. The procedures set forth in this Article for Owner Complaints
shall apply to all complaints regarding the use or enjoyment of the Property or
any portion thereof, the upkeep and maintenance of the Property and Common
Areas, or regarding any matter within the control or jurisdiction of the
Association, including, without limitation, decisions of the Association or of the
Board of Directors of the Association.

19.  Section 12.02 is amended fo read as follows:

12.02. Grievance Committee. There shall be established a Grievance
Committee {referred ta in this Article as “the Committee”) to receive and consider
all Owner complaints. The Committee shall be composed of the President of the
Association and fwo other Owners appointed by and serving at the pleasure of
the Board of Directors, in addition to the Chairman of the Benevolence Committee
as described in Section 12.04.

20. Section 12.03 is amended to read as follows:

12.03. Form of Complaint. Ali complaints shall be in writing and shali set
forth the substance of the complaint and the facts upon which it is based.
Complaints are to be addressed to the President of the Association and sent in

7
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the manner provided in Section 14.03 for sending notices, except that for this
Section 12.03 only, electronic mail {email) shall be an acceptable manner of
sending notice.

21. Section 12.04 is amended to read as follows:

12.04 Consideration by the Committee and Referral to Benevolence
Committee. Within twenty (20} days of receipt of a complaint, the Committee
shall consider the merits of the same and notify the complainant in writing of its
decision and the reason therefor. Within ten {(10) days after the notice of the
decision, the complainant may proceed under Section 12.05; but if complainant
does nof, the decision shall be final and binding upon the complainant,

In addition to those procedures set out in this Article Xli regarding the
receipt and consideration of Owner Complaints, there shall also he established a
Benevolence Committee which shall have a Chairman appointed by the Board of
Directors with ad hoc members of the Benevolence Committee serving on a case-
by-case bases at the discretion of the Benevolence Committee Chairman. Atthe
discretion of the Grievance Committee, complaints invelving and directed toward
a resident who is physically or financially unable to remedy a complaint which is
the subject of a properly submitted complaint under this Article Xil, may be
reviewed by the Benevolence Committee pursuant fo rules and procedures
established by the Board of Directors. For any complaint pursuant to this Article
Xl if referred to the Benevolence Committee, the plan of resolution shail be
proposed hy the Benevolence Committee to the Grievance Committee for
approval.

22. Séotion 12.05 is amended to read as follows:

12.05. Hearing Before the Committee. Within ten (10) days after notice of
the decision of the Committee, the complainant may, in a writing addressed to the
President of the Association, request a hearing before the Committee. Such
hearing shall be held within twenty {20) days of receipt of complainant’s request.
The complainant, at his expense, and the Committee at the expense of the
Association, shall be entitled to legal representation at such hearing. The hearing
shall be conducted before at least two (2) members of the Committee and may be
adjourned from time to time as the committee in its discrefion deems necessary
or advisable. The Committee shall render its decision and notify the complainant
in writing of its decision and the reasons therefore within ten (10) days of the final
adjournment of the hearing. If the decision is not submitted to arbitration within
ten {10} days after notice of the decision, as provided for in Section 12.07, the
decision shall be final and binding upon the complainant.

8



RBook and Page: GI 9482 733

In event that the Committee hears a properly submitted complaint and finds
said complaint to be valid and requiring remedial action, the Committee shall
notify the respondent Owner in writing of the complaint, the Committee’s
decision and the reasons therefore, within ten (10) days of the Commitiee’s
decision. Within ten {10) days after notice of the decision of the Committee, the
respondent Owner may, in a writing addressed fo the President of the
Association, request a hearing before the Committee. Such hearing shall be held
within twenty (20) days of receipt of respondent Ownet’s request. The
respondent Owner, at his or her expense, and the Committee at the expense of
the Association, shall be entitled to legal representation at such hearing. The
hearing shall be conducted before at least two (2) members of the Committee and
may be adjourned from time fo time as the committee in its discretion deems
necessary or advisable. The Committee shall render its decision and notify the
respondent Owner in writing of its decision and the reasons therefore within ten
(10) days of the final adjournment of the hearing. If the decision is not submitted
to arbitration within ten (10) days after notice of the decision, as provided for in
Section 12.07, the decision shall be final and binding upon the respondent Owner.

In the event that the Committee hears a properly submiited complaint of a
respondent Owner's violation(s) of any provision of Article 7, and, after due
process in accordance with Sections 12.04 and 12.05 of this Article, a defaulting
Owner fails to acknowledge such complaint and/or refuses to participate in the
development of a resolution to cure such violation(s) either directly with the
Committee or through efforts of the Benevolence Committee, the Association or
its agents shall reserve the right to enter such Owner's Lot without liability in
order to put said Lot into an orderly condition and shall bill the Owner 150% of
the costs of such work.

23, Section 12.09 is amended to read as foliows:

12.09. Expenses. All expenses incurred by the complainant and
respondent Owner, including, without limitation, attorneys’ fees, arbitration or
mediation expenses and the like shall be the sole responsibility of the
complainant and respondent Owner, should said litigation, arbitration or
mediation be unsuccessful in resolving the complaint. In any proceeding arising
because of an alleged default by an Owner, the Association or Board, if
successful, shall, in addition to the relief provided in Section 13.02, be entitled to
recover the costs of the proceeding and such reasonable attorneys’ fees as may
be allowed by the court, but in no event shall the Owner be entitled to attorneys’
fees or expenses from the Association or the Board in the defense of such
proceeding. All expenses of the Committee incident fo such complaint shall be
deemed a Common Expense of the Association.
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CERTIFICATE

| PRILLP Wil IsTav  do hereby certify that | am the President of the Mill

Run Homeowners’ Association, Inc. and that the within Amendments to the Declaration
of Covenants and Restrictions of the Mill Run Community and By-Laws for the Mill Run
Homeowners' Association, Inc. were duly adopted by the Owners of said Association
and in accordance with the provisions of Section 14.02 of said Declaration.

K
WITNESS, my hand this 267" dayof Al n Q7 .. 2011

MILL. RUN HOMEOWNERS ASSOCIATION, INC.

By: &Jﬂ? 6( qj&é;ﬂhiﬂp\v

Title:  PRFS1HERT

STATE OF TENNESSEE:
COUNTY OF _Hgwmittann :

Before me, _S. Novonics Yox , a Notary Public, in and for the State and
County aforesaid, personally appeared P15t & Wiginvw With whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself or herself 1o be the President of the Mill Run Homeowners
Association, Inc., of the within named bargainor, a corporation, and that he or she as
such President, being duly authorized so to do, executed the foregoing instrument for
the purposes wherein contained, and by signing the name of the Corporation by himself
or herself as such President.

Witness my hand and seal af the office, on this 3™ day of _ P awsy 2011

6 Q&U&m& ’q\“*‘;/
NOTARY PUBLIC
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CERTIFICATE

I, ézggg Z’EZ{_E{& { :E;_a'm, do hereby certify that | am the Secretary of the Mili

Run Homeowners' Association, Inc. and that the within Amendments to the Declaration

of Covenants and Restrictions of the Mill Run Community and By-Laws for the Mill Run
Homeowners' Association, Inc. were duly adopted by the Owners of said Association

and in accordance with the provisions of Section 14.02 of said Declaration.

WITNESS, my hand this ' 7H_day of ﬂug US % , 2011,

MILL RUN HOMEOWNERS ASSOCIATION, INC.

NIy e
Title: A/AMV

STATE OF TENNESSEE:
COUNTY OF%@' Z-Zgz};

Before me, i%n}ﬂa.romcq \:@s\gc , a Notary Public, in and for the State and
County aforesaid, personally appeared Pone arie Quawith whom | am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged himself or herself to be the Secretary of the Mill Run Homeowners
Association, Inc., of the within named bargainor, a corporation, and that he or she as
such Secretary, being duly authorized so to do, executed the foregoing instrument for
the purposes wherein contained, and by signing the name of the Corporation by himself
or herself as such Secretary.

Witness my hand and seal at the office, on this % day of [, eust , 2011,

NOTARY PUBLIC |

My Commission Expires: _1 o -5%- S0
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DECLARATION OF COVENANTS AND RESTRICTIONS
FOR MILL RUN COMMUNITY AND BY-LAWS FOR
MILL RUN HOMECWNERS' ASSOCIATION, INC.

This DECLARATION made this €y day of -Ma\! , 1978,
by MONARCH DEVELOPMENT CORPORATION, a Tennessee corporation
(he:einafter sometimes referred to as the "Developer').

RECITALS

Developer is the owner of the real property described
in A;ticle IT of this Declaration and desires to create thereon
a residential community known as MILL RUN COMMUNITY, with permaneﬁt
parks, picnic area, open spaces and other Common Properties.for
the benefit of the community; and |

Developer desires to provide for preservation of the
values and amenities in the community and for the maintenance of
said parks, picnic area, open spaces and other Common Properties;
and to this end, desires to subject the real property described in
Article ITI, together with such Additional Land as may be added
hereto as provided in Article II, to the covenants, restrictions,
easements, affirmative obligations, charges, and liens, herein-
after set forth, each and all of which is and are hereby declared
to be for the benefit of the Property and each and every Owner of
any and all parts thereof; and

Developer has deemed it desirable, for the éffidient
preservation, of the values and amenities in the community, to
create an entity to which should be delegated and assigned the
power and authority of holding title to and maintaining and
administering the Common Properties and administering ;nd en-
forcing the covenants and restrictions governing the same and

collecting and disbursing all assessments and charges necessary
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for such maintenance, administration and enforcement, as herein-
after created; and

Developer has caused or will cause to be incorporated
under the laws of the State of Tennessee, MILL RUN HOMEéWNERS'
ASEOCIATION, INC., a Corporafion Not for Profit, for the purpose
of exercising the above functions and those which are more fully

set out hereinafter;

DECLARATION

NOW, THEREFORE, the Developer subjects the real pro-
perty described in Article II, and such ARdditional Land as may be
added and subjected hereto pursuant to Article IT hereof to the
terms of this Declaration and declare that the same is and shall
be held, transferred, sold, conveyed, leased, occupied, and used
subject to the covenants, restrictions, conditions, easements,
charges, assessments, affirmative obligations and liens (some-

times referred to as "the Covenants") hereinafter set forth.

ARTICLE I

DEFINITIONS

The following words and terms, when used in this
Declaration, or any Supplemental Declaration (unless the context
shall clearly indicate otherwise) shall have the following

meanings:

1.01. Additional Land., "Additional Land" shall mean

real property that may become subject to this Declaration in
accordance with the terms and conditions of Article II hereof.
1.02, Association. "Association" shall mean MILL

RUN HOMEOWNERS' ASSOCIATION, INC., a Tennessee corporation Not

For Profit.
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1.03. Board of Directors or Board. "Board of

Directors" or "Board" shall mean the governing body of the
Association established and elected pursuant to this Declaration.

1.04. Common Expense. "Common Expense" shall mean and

include (1) expenses of administration, maintenance, repair or

replacement of the Commen Properties; (2) expenses agreed upon as

Common Expenses by the Association; (3) expenses declared Common

Expenses by the provisions of this Declaration; and (4) all other

Bums assessed by the Board of Directors pursuant to the pro-

visions of this Declaration.

1.05. Common Properties. “Common Properties" ghall
mean those areas of land with or without any improvements thereon
which are conveyed to the Association or to any governmental

entity and required to be maintained by the Association, and are

intended- for the common use and benefit of all Owners, including

without limitation, parks, picnic areas, open spaces, walks and

Private streets and roads.

1.06 Covenants, "Covenants" shall mean the cove-

hants, restrictions, conditions, easements, charges, assessments,

affirmative obligations and liens set forth in this Declaration.

1.07. Declaration.

"Declaration” shall mean this

Declaration of Covenants ang Restrictions for MILL RUN COMMUNITY

and By-Laws for MILL RUN HOMEQOWNERS* ASSOCIATION, INC. and any

Supplemental Declaration filed pursuvant to the terms hereof,

1.08. Developer. "Developer" shall mean MONARCH

DEVELOPMENT CORPORATION, a Tennessee corporation, and its

successors and assigns.
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1.09. Dwelling Unit., "Dwelling Unit" shall mean any

building situated upon the Properties designated and intended for

use and occupancy by a single family.

1.10. Existing Land. "Existing Land" shall mean the

real property described in Article II hereof.

1.11, First Mortgage. "First Mortgage" shall mean a

recorded Mortgage with priority over other Mortgages.

1,12, First Mortgagee. "First Mortgagee" ghall mean a

- beneficiary, creditor or holder of a First Mortgage.

1l.13. Lot or Lots. "Lot" or "Lots" shall mean any

improved or unimproved plat of land shown as a Lot upon any
recorded final subdivision map of any part of the Prope%ties,
with the exception of Common Properties. _

1.14. Manager. "Manager" shall mean a person or firm,
appointed or employed by the Board to manage the daily affairs &f
the Association in accordance with instructions and directions of

the Board.

1.15. Member or Members. "Member" or “"Members" ghall

mean any or all Owner or Owners who are Members of the Associa-

tion.

1.16. Mortgage. "Mortgage" shall mean a deed of

trust, as well as a Mortgage.

1.17. Mortgagee. "Mortgagee" shall mean a bene-
ficiary, creditor, or holder of a deed of trust, as well as a

holder of a Mortgage.

1.18. Owmer or Owners. "Owher" or. "Owners" shall mean

the record owner or owners, whether one or more persons, firms,

associations, corporations, or other legal entities, of the fee
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simple title to any Lot situated upon the Properties but, not-
withstanding any applicable theory of a mortgage, shall not mean
or refer to the Mortgagee, unless and until such Mortgagee has
acquired title pursuant to foreclosure; nor shall the term
"Owner" mean or refer to any lessee or tenant of an Owner. The

Developer may be an "Owner",

1.19. Property or Properties. “Property" or "Pro-

perties" shall mean the Existing Land and any Additional Land

which is subject to this Declaration or any Supplemental Declara-

tion under the provisions hereof,

1.20. Record or To Record. "Record" or "To Record"

shall mean to record pursuant to the laws of the State of
Tennessee relating to the recordation of deeds and othexr in-

struments conveying or affecting title to real property.

ARTICLE IT

PROPERTIES, ADDITIONAL LAND AND ’
COMMON PROPERTIES AND IMPROVEMENTS THEREON

2,01, Existing Land. The real property which is, and

ghall be held, transferred, sold, conveyed, leased and occupied,
subject to these Covenants, is located in Hamilton County,
Tennessee and is more particularly described as follows:

IN THE SECOND CIVIL DISTRICT OF HAMILTON COUNTY,
TENNESSEE :

TRACT ONE (l): Being located partly in the
Northeast Quarter of the Southeast Quarter of
Section Seven (7) and the Southwest Quarter of
Section Eight (8) and in the South half (1/2) of
the Northwest Quarter of Section Eight (8), all

in Township Four (4), Range Two (2), West of the
Basig Line, Ocoee District, described as follows:
BEGIKNING at a point in the line dividing Sections
7 and 8 at the Southeast corner of what is known
as the 40-acre tract in a corner of the now or
formerly Stark lands, said point of begimning being



800k 2493 1826
located 1,320 feet Northwardly of the Southeast
corner of said Section 7; thence North 67 degrees
11 minutes West 1,285 feet, more or less, to a corner
marked by a fence post; thence North 23 degrees
10 minutes East along the East line of the now or
formerly Clark property, 1,302.4 feet to an old iron
Pin corner, being a corner in the now or formerly
Poe lands; thence South 66 degrees 46 minutes East
along the Southern line of the R, E, Biggers, sr.
property, and in part, running along the center line
-0f the Mitchell Mill Road, 2,185 feet to a corner;
thence North 14 degrees 42 minutes East 178 feet,
more or less, to the center of Ooltewah Creek;
thence following the center of Ooltewah Creek,
Eastwardly, Southeastwardly and Southwardly, 1,545
feet, more or less, to the line dividing the North
and South halves of said Section 8; thence South
66 degrees 46 minutes East 24 feet to an iron pin
on the bank of saigd creek; thence South 31 degrees
32 minutes West 428 feet - to an iron pipe; thence
South 21 degrees 43 minutes West 257 feet to an
iron pipe in the West line of Snow Hill Road;
thence South 86 degrees 58 minutes West (passing
an iron pipe at 480 feet) a total distance of 540
feet, more or less, to the center line of said
Ooltewah Creek; thence with the meanders of the
center line of said creek, Southeastwardly, South-
westwardly, Westwardly and Southwestwardly, 1,520
feet, more or less, to a corner in the now or
formerly Hardley and w. 1., Tyree line, marked by a
fence; thence North 36 degrees 49 minutes West 8990
feet, more or less, to a corner; thence North 67

degrees 11 minutes West 250.8 feet, more or less, to
the point of beginning,

TRACT TWO (2): . Being a part of the Northeast Quarter
of Section Seven (7) and a part of the Northwast
Quarter of Section Eight (8), Township Four (4),
Range Two (2), West of the Basis Line, oOcoee District

and described as: o
BEGINNING at a point in the center line of Mitchell Mill
Road in the line dividing said Sections 7 and

8 and being also the center line of said Sections

7 and 8; thence along the center line of Section

7, being also the center line of Mitchell Mill Road,
Noxrth 66 degrees 46 minutes West 1,285 feet, more

or less, to the Eastern line of the John H, Clark
property; thence along the Eastern line of the John

H. Clark property, North 23 degrees 04 minutes

East 875 feet, more or less, to a point in the

center line of the Ooltewah {Wolftever) Creek;

thence with the meanders of said creek in a generally
Southeastwardly, Eastwardly, Southwardly and South-
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eastwardly direction, a total distance of 4,005 feet,
more or less, to a Northwest corner of the property
conveyed from Robert E. Biggers, Jr. and wife,
Virginia K. Biggers, to Wilmart Associates, Inc.,

by Deed dated July 24, 1967, and of record in said
Register's Office; thence along a Western line of
the tract conveyed by said Deed, South 14 degrees

42 minutes West 178 feet, more or less, to a point
in the center line of Section 8 and being in the
center line of said Mitchell Mill Road; thence along
the center line of said Section B8, North 66 degrees
46 minutes West %00 feet, more or less, to the
peint of beginning.

TRACT THREE (3): BEGINNING at a point in the wWest

line of the above described tracts and in the North

line of Mitchell Mill Road; thence North 23 degrees

30 minutes East 475,98 feet to an iron pipe; thence
South 69 degrees 23 minutes East, 1,824.55 feet to

an iron pipe on the Western bank of Wolftever Creek;
thence continuing South 69 degrees 23 minutes East

to the center of said creek; thence with the meanderings

of said creek in a generally Southeasterly direction
to a point in the center of said creek, North 06

degrees 22 minutes East from an iron pipe in the
South bank of gaid creek; thence South 06 degrees

22 minutes East to said iron pipe in the South bhank
of said creek {(the distance hetween iron pipes on
said creek bank being 673 feet, more or less, as
measured along said bank and the straight line
distance bearing between said iron pipes being South
45 degrees 52 minutes East 636.1 feet):; thence leaving
said iron pipe in the South bank of said creek,

South 06 degrees 22 minutes West 118 feet to the
North line of Mitchell Mill Road; thence continuing
South 06 degrees 22 minutes West to the center of
said road; thence along the center line of said road
the following bearings and distances: HNorth 83
degrees 38 minutes West 234,72 feet; North 57 degrees
26 minutes West 194.55 feet; North 77 degrees 10
minutes West 265.55 feet; North 68 degrees 30 minutes
West 692.89 feet; North 67 degrees 00 minutes West
229,96 feet; North 67 degrees 55 minutes West

698.05 feet; South 66 degrees 55 minutes West 113.8
feet and North 84 degrees 26 minutes West 84.29

feet to a point on said center line opposite the
beginning peoint; thence North 23 degrees 30 minutes
East 21.02 feet to the point of beginning.

REFERENCE is made for prior title to Book

r
Page , and Book , Page , for deeds to
Monarch Development Corporation,
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Subject to the Restrictive Covenants of Bawcress
Farms recorded in Book 2243, Page 625 and Book 2243, Page 631,
Register's Office of Hamilton County, Tennessee, until termination

thereof is set out in Section 2.02 hereof;

Lesgs and excluding the following parcels until such
time as the following parcels are, or any parcel is, added,l
submitted, and declared to be subject to this.Declaration:

A. John Wesley Smith and wife, Pamela B. Smith,

owners of the following described parcel:

Beginning South 69 degrees 23 minutes East 598,32
feet from the Northwest corner of the property
conveyed to Raymond Eugene Stakely, Trustee, by
Deed of record in Book 2172, page 803, Register's
Office of Hamilton County, Tennessee; thence South
69 degrees 23 minutes East 200,19 feet; thence
South 23 degrees 30 minutes West 392.74 feet to
the North line of Mitchell Mill Road; thence
Westwardly along the North line of said road, 200
feet; thence North 23 degrees 30 minutes East
387.2 feet to the point of beginning.

REFERENCE is made for their title to Book 2185,

Page 661, Register's Office of Hamilton County,
Tennessee.

B. Thomas H. White, Jr. and wife, Amanda Whitman

White, owners of the following described parcel:

Beginning South 69 degrees 23 minutes East 798.51
feet from the Horthwest corner of the property
conveyed to Raymond Eugene Stakely, Trustee, by
Deed of record in Book 2172, page 803, Register's
Office of Hamilton County, Tennessee; thence
South 69 degrees 23 minutes East along said
Stakely's North line 199.78 feet; thence South 23
degrees 30 minutes West 400.10 feet toc the North
line of Mitchell Mill Road; thence Westwardly
along the North line of Mitchell Mill Road

200 feet; thence North 23 degrees 30 minutes

East 392.74 feet to the point of beginning.
REFERENCE is made for their title to Book 2191,
Page 688, Register's Office of Hamilton County,
Tennessee. '
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C. John Lynde Anderson and wife, Norma B. Anderson,

the following described parcel:

Beginning at a point in the North line of the
tract conveyed to Raymond Eugene Stakely,
Trustee by Deed of record in Book 2172, page
803, Register's Office of Hamilton County,
Tennessee, South 69 degrees 23 minutes East
1,198.49 feet from the Northwest corner of said
tract; thence South 69 degrees 23 minutes Easgt
200.13 feet; thence South 23 degrees 30 minutes
West 408,61 feet to the North line of Mitchell
Mill Road; thence North 68 degrees 30 minutes
West along the North line of Mitchell Mill Road
200 feet; thence North 23 degrees 30 minutes East
405,52 feet to the point of beginning.
REFERENCE is made for their title to Book 2460,

Page 52, Register's Office of Hamilton County,
Tennessee,

D. Robert C, Stakely and wife, Margaret E. Stakely,

the following described parcel:

To find the point of beginning, being in the
Northern line of Mitchell Mill Road at the point

of intersection of said Northern line with the
Eastern line of that property conveyed to Raymond

E. Btakely, Trustee, by Deed recorded in Book 2172,
page 803, of the Register's Office of Hamilton
County, Tennessee; go thence Westwardly, and along
the Northern line of said road, a distance of 50
feet to a point; thence at right angles across
Mitchell Mill Road (as now widened), a distance of

60 feet to a point; thence go Westwardly, and along
the Southern line of said Mitchell Mill Road, a
distance of 25.3 feet to the true point of beginning;
thence South 34 degrees 00 minutes West, a distance
of 266 feet to a point; thence South 47 degrees

04 minutes East, a distance of 300 feet to a point;
thence North 32 degrees 46 minutes West, a digtance
of 321.92 feet to a point located in the Southern
line of Mitchell Mill Road; thence Northwestwardly,
Westwardly and Southwestwardly along the curved
Southern line of Mitchell Mill Road, a distance of
300 feet to the point of beginning.
REFERENCE is made for their title +o Book 2342,

Page 28B3, Register's Office of Hamilton County,
Tennessee.
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E. Arthur F. Whetstone and wife, Mary Sue Whetstone,

the following described parcel:

To £ind the point of beginning, begin at the
Southwest corner of that tract conveyed to

Thomas H. White, Jr. and wife, by Deed recorded

in Book 2191, page 688, of the Register's Qffice

of Hamilton County, Tennessee, go thence Eastwardly
along the Northern line of Mitchell Mill Road (as
now widened) a distance of 8.72 feet to a point;

go thence at a right angle across Mitchell Mill
Road a distance of 60 feet to a point located in
the Southern line of said road; go thence North

67 degrees 55 minutes West, and along the Southern
line of said road a distance of 207.48 feet to a
point, said point being the true point of beginning;
thence South 23 degrees 26 minutes West, and along
the Western line of a 75-foot right of way, a
distance of 405,07 feet to a point; thence North

69 degrees 23 minutes West a distance of 200 feet
to a point; thence North 23 degrees 25 minutes
East a distance of 410.18 feet to a point in the
South line of Mitchell Mill Road (as now widened);
thence Eastwardly along the South line of said road,
a distance of 200 feet to the point of beginning.
REFERENCE is made for their title to Book 2248,

Page 520, Register's Office of Hamilton County,
Tennessee.

2,02, Termination of Restrictive Covenants,

Developer by execution hereof, forever releases and

discharges the Property described in Section 2.0l from the

Restrictive Covenants of Bawcress Farms recorded in Boak 2243,

Page 625,

and in Book 2243, Page 631, Register's Office of

Hamilton County, Tennessee; provided that said release and

discharge shall only be effective at such time as all the record

owners of the excluded lots in Section 2.0l record a gimilar

release and submit their property to this Declaration and all

Mortgagees of said excluded lots consent to such release and sub-

mission,

Thereafter, the Covenants of this Declaration shall

be controlling.
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Additional lands may become

2.03, Additional Land.

subject to this Declaration in the following manner:

A. Additions. Developer, its successors and-assignsg,

shall have the right from time to time, without further consent

of the Association, to bring within the plan and operation of this

Declaration, contiguous additional real properties in future stages,
The additions authorized under this and the

succeeding subsection shall be made by filing of record a
Supplementary Declaration of Covenants and Restrictions with
respect to the Additional Land which shall extend the operation
and effect of the Covenants of this Declaration to such Addi-
tional Land.

The Supplementary Declaration may contain such
complementary additions and modifications of the covenants and
restrictions contained in this Declaration as may be neceésary or
convenient, in the judgment of Developer to reflect the different
character, if any, of Additional Land and as are not inconsistent
with the plan of this Declaration, and any such additions and
modifications shall meet the requirements of the Hamilton County
Planning Commission,

In the event additiocnal pfoperties are brought
within the plan and operation of this Declaration, adequate,
just and equitable provisions must first be made s0 as to
equalize the'costs and burdens between the Members who own Lots
in the Existing Land and those who own or will own Lots in £he
Additional Land with relation to the Common Properties including
the initial costs by Developer, the cost of facilities;

improvements and the operation and maintenance of the same.
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Furthermore, the record owners of the Lots

excluded under Section 2.0l hereof may submit their Lots, or

fome of the Lots, to this beclaration,

B. Mergers. Upon a merger or consolidation of the
Association with another association, the Association's propexrties,
rights and obligations may, by opération of law, be transferred to
another surviving or consolidated association or, in the
alternative, the properties, rights and obligations may, by
operation of law, be added to the properties of the Association
as a surviving corporation pursuant to a merger., The surviving
or consolidated association may administer the covenants and.
restrictions established by this Daclaration with thé Existing

Land, as herein provided.

2.04. Common Properties and Improvements Thereon.

A. The Developer intends to develop the Existing

Land in accordance with a master plan dated

1378; provided, however, the beveloper reserves the right to
review and modify the master plan from time to time, with the
approval of Hamilton County Planniﬁg Commission,

B. The Developer shall convey to the Association,
from time to time, such property, as it, in its sole discretion,
deems appropriate. Thereafter, such preperty shall be included
within the term "Common Properties",

C. The Developer contemplates improving the Common
Properties with two (2) tennis courts, a swimming pool, and a
bridge if applicable governmental permits can be obtained. It
is presently contemplated that all such improvements will be
completed on or before June 1, 1979; however, the Devéloper

reserves the right to extend that period of time to June 1, 1980.
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In the event that said improvements are not completed by the
latter date, the Developer shall have the option of:

1. Reguesting a further extension of time from the
Board; or

2. Paying to the Association the amount necessary to
complete the improvements.

D. Developer, at its sole option and expense, may
build and improve the Common Properties with such other improve-
ments as it deems desirable.

E, If the Developer submite Additional Land to this
Declaration, it will provide such improvemantg and amenitieg on
the Common Properties within the Additional Land as it shall deem

necessary or desirable to adequately service the needs of the Owners.

ARTICLE ITII

ASSOCIATION

3.01. Membership. The Developer and every person
or entity who is a record Owner of a fee simple interest or an
undivided fee simple interest of at least fifty percent (50%)
in any Lot which is subject to this-Declaration shall be a
Member of the Association, provided that any such person or
entity who holds such title or interest merely as a security for
the performance of an obligation shall not be a Member of the
Association. Membership shall be automatically transferred to
the new Owner upon the conveyance of any Lot and recording of
the Deed of conveyance in the Register's Office of Hamilton
County, Tennessee, Membership shall be appurtenant,to-énd may

not be separated from ownership of any Lot which is subject to
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agsegsment.

3.02, Voting Rights. The Association shall have one

class of voting membership. Members shali be entitled to one
vote for each Lot in which they hold the interest reguired for
membership by Section 3.01. When more than one person holds
such interest or interests in any Lot, all such ﬁersons shall
be Members, and the vote for such Lot shall be exercised as
they among themselves determine, but in no event shall more
than one vote be cast with respect to any such Lot. A Member
casting a vote representing a Lot owned by such Member ghall
not be entitled to cast an additional vote for the Dwelling
Unit upon said Lot. When one or more co-owners sign a proxy or
purpcerts to vote for his or her co-owners, such vote shall be
counted unless one or more of the other co-owners is present |
and objects to such vote, or if not present, submits a proxy or
objects in a written instrument delivered to the Secretary of
the Association before the vote is counted. If co-owners
disagree as to the vote, each co-owner will be entitled to a
fractional vote equal to his fraction of ownership. The Developer

shall be entitled to one (1) vote for each Lot owned by it.

ARTICLE IV

THE BOARD OF DIRECTORS

4.01. Board of Directors. Subject to Section 4.12

of this Article hereinbelow, the adminiétration of the Property
on behalf of the Association shall -be conducted by a Board oﬁ .
Directors ("Board") which shall consist of five natural persdns
of legal age, each of whom shall be an Owner, a member of the

household of an Owner, or the nominee of an entity which is an
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Owner at all times during membership on the Board.

4.02. Election. At each annual meeting, subject to
the provisions of Section 4,12 hereof, the Association shall
elect those members of the Board as reguired under Sections 4,02
and 4.03 who shall serve the terms set out in Section 4,02,
provided, however, the mémbers of 'the Board elected to succeed
those appointed by the Developer as provided herein may be
eiacted at a special meeting duly called for that purpose by
Developer, the Board elected at that special meeting to gerve
until the first annual meeting of the Association held thereafter.
At least thirty (30) days prior to any annual meeting of the
Assoéiation, the Board shall elect from the Association a
Nominating Committee of not less than two (2) Owners (none of
whom. shall be members of the Board) which shall recommend to
the annual meeting one nominee for each position on the Board to
be filled at that particular annual meeting. Nomination for a
position on the Board may also be made by petition filed with
the Secretary of.the Association at least seven (7) days prior
to the anﬂual meeting of the Association, which petition shall
be signed by ten (10) or more Owners and by the nominee named
therein indicating his willingness to serve as a member of the
Board, if elected.

4.03. Term. Members of the Board shall serve for a
term of two (2) years; provided, however, that three (3)
members of the first Board elected by the Association at the
annual meeting thereof shall be elected and shall serve for a .

term of one (1} year and the other two {2} members shall be

~15-
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elected and serve for a term of two (2) years., Thereafter, all
Board members elected each year shall serve for a term of two
(2) years. The members of the Board shall serve until their

respective successors are duly elected and gualified, or until

their death, resignation or removal.

4.04, fﬁesignation and Removal. Any member of the
Board'may resign ét any time by giving written notice to the
President, thelremaining Board members or the Manager. Any
member of the Board may be removed from membership on the Boaxd
by a two-thirds (2/3) majority affirmative vote of the Associa-
tion except that a vacancy on the Board shall be deemed to exist

in the event of the death of a member, the disability of a member

which, in the opinion of a majority of the Board, renders such
member incapable of performing Board duties, or in the event a

member shall cease to be an Owner. Whenever there shall occur a

vacancy on the Board for any reason, the remaining members shall
elect a successor member to serve until the next annual meeting
of the Association or until a special meeting is called for

£illing vacancies, at which time said vacancy shall be filled by

the Association for the unexpired term, if any.

4.05. Compensation. The members of the Board shall

receive no compensation for their services unless expressly
provided for by the Association but shall be reimbursed for
reasonable expenses incurred by them in the performance of

their duties.

4,06, Powers and Authority of the Board. The Board,

for the benefit of the Property and the Association, shall

enforce the provisions of this Declaration, these Bwaaws,'and

~l6~
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the Rules and Regulations governing the Property. Subject to
any provision herein, the Board shall have the power and
authority to acquire and pay for the following, which shall be
deemed Common Expenses of the Association: ‘

A. Water, sewer, garbage collection, electrical,
telephone and gas and other necessary utility services for the
Common Properties.

| B. The services of a person or firm fp manage
its affairs (herein called "Manager"), to the extent deemed
advisable by the Board as well as such other personnel as the
Board shall determine to be necegsary or proper for the
operation of the Property, whether such personnel_are eﬁployed
directly by the Board or are furnished by the Manager. All
persons employed to manage or assist in the management or
maintenance of the Property shall be employed at the will of
the Board; provided that a mahager may be employed for muccessive
periods not exceeding three (3) years in each case. The Board
may delegate any of its duties, powers or functions relating to
the daily administrative affairs of the Association to any
person or firm designated by the Board to act as Manager.

C. Legal and accountihé services necessary or
advisable in the operation of the Property and the enforcement
of this Declaration, these By-Laws, and any Rules and Regula-
tions made pursuant thereto. v

*D. A fidelity bond naming the Manager, and such
other persons as may be designated by the Board as principals
and the Board, Association and Owners as obligees, in an amount

to be determined from time to time by the Board.

-17-
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E. Painting, maintenance, repair, replacement and
landscaping of the Common Propérties, including resurfacing of
existing roads. The Board shall als§ have the exclusive right
from time to time to acquire and dispose of by'sale'or étherwise,
and without the necessity of approval by any Owner, furnishings
and equipment and other personal property for the Common Properties
and to provide maintenance, repair and replacement thereof,

¥, Any other matérials, supplies, labor,
services, maintenance, repairs, structural alterations, in-
surance, taxes or assessments that the Board is required to
Becure or pay for pursuant to the terms of +hig Declaiation,
these By-Laws or any Rules or Regulations promulgated here-
under or which, in ite opinion, shall be necessary or advisable
for the operation of the Property or for the enforcement of
this Declaration, these By-Laws, or the Rules and Regulations.

The Board shall have the exclusive right to contract
for all goods, services, including security personnel, and in-
surance, payment for which is to be made from Common Expenses,
The provision shall not be construed to prohibit the Board from
delegating such authority to the Manager as it deems proper,

4.07. Additional Powers of the Board. 'The Board

shall have the right to acquire, operate, lease, manage,
mortgage, and otherwise trade and deal with the Common Pro-
perties as may be necessary or convenient in the operation and

management of the Common Properties, and in accomplishing the

purposes set forth herein. The Board or any managing agent or

entity designated by the Board shall be deemed the agent of

the Owners and as such shall manage, maintain and improve the
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Common Properties and also collect, conserve, allocateland
expend money received from the Owners in a manner consistent
with such agent's relationship and in conformity with ﬁbis
Declaration, these By-Laws and the Rules and Regulations.

4.08., Meetings of the Board. Meetings of the Board.

shall -be held at such places within or without the State of

Tennessee as the Board shall determine, Three (3) members of

the Board shall constitute a quorum, and if a quorum is present,

the decision of a majority of those present shall be the act of
the Board. Meetings of the Board shall be chaired by the

President of the Association and the minutes shall be recorded

by the Secretary of the Association, whether said Secretary is

a member of the Board or not. The Board shall annually elect

all of the officers set forth in Section 5,05 hereof. The

meeting for the election of officers shail be held at a meeting

of the Board to be held immediately following the annual

meeting of the Association. Any action required to be or which

may be taken by the Board may be taken without a meeting of the

Board pursuant to a written consent, setting forth the action B0

taken, signed by all members of the Board,

4,09. Special Meetings, Special meetings of the

Board may be called by the President of the Association or by

any two Board members.

4.10. Notice of Meetings. Regular meetings of the

Board may be held without call or notice,

The person or personsg

calling a special meeting of the Boarg shall, at least ten (10}

days before the meeting, give notice thereof by any usual means

~-la-
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of communication. Such notice need not specify the purpose for

which the meeting is called. If an agenda is prepared for such

a meeting, the meeting need not be restricted to discussionsg of

those items listed on the agenda.

4,11 Waiver of Notice.» Any members of the Board

may, at any tlme, waive notice of any meeting of the Board in
ertlng, and such Walver Shall be deemed equlvalent to the
giving of such notice. Attendance by a member of the Board at
any meetlng thereof shall const;tute a waiver of notlce of such
meetlng unless a Board member attends the meetlng for the
express purpose of objectlng to the transactlon of any busmeeBS“
because the meeting was not 1awfully called dnd does $0 objeot
by delivering a written document to that effeot

4.12. Developer Performs Functions. Until (a)

April 1, 1981, or (b} the sale of thirty percent {30%) of the
Lots, whichever of (a) or (b) first occurs, the rights, duties_ A
and functions of the Board shall be exercised by individuals

(who need not be Owners) appointeo byvﬁeveloper; brovide&;
however, that at any time prior thereto at its ootionj Developef -
may call a special meeting of: the Association to e;eot a -Board

to succeed the above indiyiduals pursuant to Section 4.02 hereof.
If (a) above should be the first to occur, then from April I,
1981, until (b) occurs, but in no event after 2pril 1, 1984,
Developer shall retain the right to appoint two membere to the
Board, whicﬁ members may or may oot be Owners; provided Deveiober
may by written notice to the Board at any time waive‘theoright

of appointment of one or both of such Directors under ‘this

Section 4.12, If any vacancies exist on the Board prior to {2)

-20-
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or (b) occurring, said vacancies shall be filled by the Developer.
The Developer may appoint an advisory Board composed of Owners
to Berve with the Board appointed by the Developer as provided
for in this Section. The advisory Board members shall have
no voting rights until (a) or (b) occurs at which time the
adviesory Board shall serve as the official Board unfil a subseguent
Board is elected as provided for in Section 4,02,

4.13. ©Notice of Election. After the election of the

Board to succeed the first Beard, the Secretary of the Associa-
tion shall execute and, where desirable, acknowledge and record
a certificate stating the names of all of the memberg of the
then Board, provided, that, in the event of the disability or
other incapacity of the Secretary, the President of the Associa-
tion shall be empowered to execute the aforesaid certificate.
The certificate shall be conclusive evidence thereof in favor

of all persons who rely thereon in good faith.

4.14, Fiscal Year. The fiscal year shall be de-

termined by the Board.

4.15. sSpecial Committees. The Board by resolution

duly adopted may designate one or more special committees, each
committee to consist of two (2) or more Owners appointed by the
Board, which, to the extent provided in said resolution, shqll
have and may exercise the powers set forth in said resolution.

The Board may also rescind any such resolution by a further

resolution duly adopted. Such Special Committee or Committees

shall have such name or names as may be determined from time to

time by the Board. Such Special Committees shall keep. regular
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minutes of their proceedings and report the same to the Board

Wwhen required. The Board may appoint Owners to fill vancancies

on Special Committees.

4.16. Rules and Regulations. The Board shall have

the power and right to adopt and amend rules and regulations
for the purpose of governing the details of the operation and
use of the Common Properties and setting forth restrictions on,
and requirements respecting the use and maintenance of, the
Common Properties. Copies of the Rules and Regulations shall
be furnished to each Owner prior to the time the same shall

become effective,

4.17. Limitation on Capital Additions, Etc. Except

as permitted in Article 4,06(E) and Article XI, the Board shall.
authorize no structural alterations, capital additions to, or:
capital improvements of, "the Common Properties, any of which or
with others on an annﬁal éumulatiVe basis woﬁld require an
expenditure in excess of Five Thousand Dollars ($5,000.00)

without approval of a majority vote of the Association; or any

of which or with others on an annual cumulative basis would
Yequire an expenditure in excess of Ten Thoﬁsand Dollars ($10,000,00)
without epproval of two-thirds of the vote of the Association;
provided however, that the Board shall have the power to make

any such structural alterations, capital additions to, or capital
improvements of, the Common Properties as are necessary, in the
Board's reasonable judgment, to pfeserve or maintain the integrity
thereof without obtaining such approval, if in the opinion of

the Board an emergency exists which should be corrected before

a meeting of the Association could be reasonably called and held,

-7
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4,18, Failure to Insist on Strict Performance

Not Waiver. fThe failure of the Board or its agent to insist,
in any one or more instances, upon the strict performanqe of
any of the terms, covenants, conditions or restrictions in this
Declaration or these By-Laws, or the Rules and Regulations or
to exercise any right or option herein contained, or to gerve
any notice or to institute any action shall not be construed as
a waiver or a relinquishment, for the future, of such term,
covenant, condition or restriction, right, option or notice;
but such term, covenant, condition or restriétion, right,

option or notice shall remain in full force and effect,

ARTICLE V

THE ASSOCIATION: MEETINGS, OFFICERS, ETC.

5.01 Quorum. ‘The presence in person or by proxy at

R any meeting of the Association of fifty percent (50%) of the
' Owners of Lots subject to assessment under Section 8,05A or

Owners entitled to cast at least fifty (50) votes,
less,

whichever is
in response to notice to all Owners propexrly givén in

accordance with Sections 5,02 Oor 5,03 of the By-Laws, as the

case may be, shall constitute a quorum. Unless otherwise

expressly provided in thig Declaration, any action may be taken

at any meeting of the Association upon the affirmative vote of

persons entitled to cast g majority of the votes whlch are
represented at such meeting.

5.02, Annual Meeting. There shall be an annual

meeting of the Association on the first Monday of March at 6:00

-23—
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P.M. at such reasonable place or other time (but not more than
sixty (60) days before or after such date) as may be designated
by written notice by the Board delivered to the Owners not less
than fifteen (15) days prior to the date fixed for said meeting.
At or prior to the annual meeting, the Board shall furnish to
the Owners: (1) a budget for the coming fiscal year that shall
itemize the estimated Common Expenses of the coming fiscal year
with the estimated allocation thereof to each Owner; ahd (2) a
statement of the Common Expenses itemizing receipts and ais-
bursements for the previous year and, if then available, for the
current fiscal year, together with the allocation thereof to
each Owner. Within ten (10) days after the annual meefing, the
budget statement shall be delivered to the Owners who were not

present at the annual meeting if not previously provided,

5.03. Special Meeting. Special meetings of the
Association may be held at any time and at any reasonable place
to consider matters which, by the terms hereof, require the
approval of all or some of the Owners, or for any'other reasonable
purpose. Special meetings shall be called by a majority of the
Board, or by at least one-third (1/3) of the Owners by written
notice, delivered to all Owners not less than seven (7) days
prior to the date fixed for said meeting. The notice shall
specify the date, time and place of the meeting, and the

matters to be considered,

5.04. Parliamentary Rules. Robert's Rules of Order

(latest edition) shall govern the conduct of Association meetings

when not in conflict with this Declaration or other suéh rules

adopted by the Board.

-24-
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5.05. Officers. The officers of the Association

and of the Board shall be the same and shall be a Chairman,

President, Vice-President, Secretary, and Treasurer, Except

as provided in 4.12, each officer shall be reguired to be an
Owner, and a member of the Board. ©No officer shall receive
compensation for serving as such. Officers shall be annually

elected by the Board and may be removed and replaced by the

Board. The Board may, in its discretion, require that officers

be subject to fidelity bond coverage,

A. Chairman., The Chairman shall preside at all meetings

of the Board and may exercise the powers ofdinarily allocable

to the Chairman of a boarqd, including the.appointment of comm-
ittees.
B. President. The President shall preside at all

meetings of the Association and may exercise the powers ordinarily

allocable to the presiding officer of an association, including

the appointment of committees.

C. Vice-President. In the absence or inability of

the President, the Vice-President shall perform the functions

of the President.

D. Secretary. The Secretary shall keep the minutes
of all proceedings of the Board and of the meetings of the |
Association and shall keep such books and records as may be

hecessary and appropriate for the records of the Association

and the Board, including the minute book wherein the resolutions

shall be recorded.

E. Treasurer. The Treasurers shall be responsible
for the fiscal affairs of the Board and the Association, but
may delegate the daily handling of funds to the Manager and

accounting to accountants selected by the Board.
b o e e
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ARTICLE VI

LIABILITY AND INDEMNIFICATION

6.01. Liability of Members of the Board and Officers.

The members of the Board, the officers and any agents and
employees of the Association: (i} shall not be liable to the
Owners or Association as a result of their activities as such
for any mistake of judgment, or otherwise, except for their own
willful misconduct, bad faith, or failure to exercise that
degree of diligence, care and skill which ordinarily prudent

men would exercise under similar circumstances in like positionas;
{ii) shall have no personal liability to an Owner or any other
person or entity under any agreement, instrument or traﬁsaction
entered into by them on behalf of the Owners in their capacity
as such; (iii) shall have no personal liability in tort to an-
Owner or any other person or entity direct or imputed by virtue
of acts performed by them as Board members and/or officers
except for their §wn willful misconduct, bad faith, or failure
to exercise that degree of diligence, care and skill which
ordinarily prudent men would exercise under similar circumstances
in like positions; and (iv) shall have no personal liability
arising out of the use, misuse or condition of the Common
Properties, or which might in any other way be.assessed against
or imputed to them as a result of or by virtue of their capacity
as such Board members and/or officers.

6.02. Indemnification by Asspciation. To the extent

now or hereafter permitted by applicable law, the Association
shall indemnify and hold harmless any person, his heirs and

personal representatives, from and against any and all personal

T
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liability, and all expenges, including without limitation,
counsel fees and court costs, incurred or imposed, or arising
out of or in settlement of any threatened, pending or completed
action, suit or proceeding, whether civil, criminal, administrative
or investigative, instituted by any one or more Ownexrs or any
other persons or entities, to which he shall be, or shall be
threatened to be, made a party by reason of the fact that he is
or was a member of the Board or an officer or agent'or~employeé
of the Association; p:ovided, in the case of any settlement,
that the Boaxd shall have approved the settlement, which
approval is not to be unreasonably withheld. Such right of
indemnification shall not be deemed exclusive of any other
rights to which éuch person may be entitled as a matter of law
or agreemen£ or by vote of the Association or of the Board, or
otherwise, The indemnification by the Association set forth in
this Article VI shall be paid by the Board on behalf of the

Association and shall constitute a Common Expense,

6.03. Costs of Suit in Actions Brought by One or More

Owners on Behalf of All Owners. ©No suit shall be brought by
one or more but less than all Owners on behalf of all Owners
without approval of a majority of Owners and, if approval is
obtained, the plaintiff's exbenses, including reasonable
counsel's fees and court costs, shall be a Common Expensea
unless such suit is brought by one or more Owners against other
Owners, the Association ox against the Board, the officers,
employees, or agents thereof, in their capacities as such, with
the result that the ultimate liability asserted would,-if

proved, be borne by all Owners as defendants, in which event

/\
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the plaintiff's expenses, including counsel's fees and court
costs, shall not be charged as a Common Expense.

6,04, Notice of Suit and Opportunity to Defend.

Suits brought against the Association, or the Board, or the
officers, employees or agents thereof, in their respective
capacities as such, or the Property as a whole, shall be directed
to the President of the Association, who shall promptly give
written notice thereof to the other members of the Board and any
Mortgagees, and shall be defended by the Board and the Associa-
tion, and all Owners shall have no right to participate other
than through the Board in such defense. Suits againsﬁ one or
more, but less than all Owners, shall be directed to such

Owners, who shall promptly give written notice thereof to the

Board and to the Mortgagees of the Lots affected, and shall be -

defended by such Owners at their expense.

ARTICLE VII

PURPOSES, USES AND RESTRICTIONS

7.01. Common Properties. The Common Properties

ghall be used only for one or more of the following purposes:
A. Recreational facilities, the primary purpose
of which is to serve the residents of Mill Ruﬁ Community .
B. Historic Sites.
C. Parks and Parkway Areas.
D. Natural Sites worthy of scenic preservation,
E. Walking, jogging, nature or bicycle,
F. Utility easement areas,
The Common Properties shall remain permanentiy'as cpen

space except as improved and there shall be no subdivision of same.

-28-
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No building, structure or facility shall be placed, installed,
erected, or constructed in or on said Commqn Properties, unless
it is purely incidental to cne or more of the uses above specified.

No amendment shall be made affecting the cOmméﬁ
Properties without then satisfying the requirements, if any, of
the Hamiltdn County Planning Commission,.and no amendment shall
be made which in -any manner impairs or diminishes‘the'fights.of
'the members aof the Asséciation in the Common Properties. . This
shall not prohibit the Developer f;om subgitting Additioﬁal Lané
hereto as provided for herein,

Any sewage disposal plant} and easements abéufﬁénéﬁt
thereto, althogqh deeded to the Asééciation, shall Be{éﬁeﬁpted _

from the uses above gpecified,

7.02. Dwelling Unit. A Dwelling Unit shall be

occupied and used only as a singlé—family private.residence..

7.03 Business Use. No panel or commercial trucks shall

be habitually parked in driveways or on streets in front of property,
Except as provided in Article XV hereof, no commercial or home
business shall be pérmitted within the Properties except that

the Developer shall have the right to maintain a sales office

upon the Property, énd, until the last Tiot being offered for‘salé
has been scld, the Developer may maintain one or more.model

Dwelling Units upon the Property. Nothing contained herein shall
prohibit the Association from permitting, maintaining or operating
concessions; or vending machines, on the Common Properties,

7.04. Obstructions. ©No obstruction of the Common -

Properties shall be permitted.

7.05. S8igns. ‘No sign of any kind shall be displayed

to the public view from any Lot or from the Common Properties,
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without the prior written consent of the Association.

| 7.06. Animals, No animals, livestock or poultry
shall be raised, bred or kept on any Lot or in ox upon the
Common Properties, except that dogs, cats, and other household
pets may be kept in any Dwelling Unitf, but shall not be bred
for commercial purposes, subject to the Rules and Regulations

adopted by the Board.

7.07. Unkempt Conditions. It shall be the responsi-

bility of the Owner to prevent the development of any uhclean,

unsightly, or unkempt conditions of building or grounds on such

Owvner's Lot or lLots.

7.08. Noxious Activity. No noxious or offensive

activity shall be carried on upon any Lot, nor shall anything be
done thereon tending to cause embarrassment, discomfort,
annoyance or nuisance to the neighborhood. There shall not be
maintained any plants or animals, or device or thing of any

sort whose normal activities or existence is in any way noxious,
dangerous, unsightly, unpleasant or of a nature as may diminish
or destroy the enjoyment of other property in the néighborhood
by the Owners thereof. Furthermore, no liquor, beer, wine or.
other intoxicating substances shall be sold on or from the

Property or Common Properties.

7.09, Permitted Entrances. In order to implement

and effect insect, reptile and woods fire control, the Developer
reserves for itself and for the Association and its agent
the right to enter upon any Lot on which a Dwelling Unit has

not been constructed and upon which neo landscaping plan has

3
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been implemented (with prior written approval of the Associa-
tion for such plan), such entry to be made by personnel with
tractors or other suitable devices, for the purpose of mowing ,
removing, clearing, cutting or pruning underbrush, weeds or
other un51ghtly growth, which in the opinion of the Developer
Or the A35001at10n detracts from the overall beauty, setting
and safety of the Property or Common Properties. Such entrance
for the purpose of mowing, cutting, clearing or pruning shall
not be deemed a trespass. The Developer and Association and
its agent may likewise enter upon such land to xemove any trash
or debris which has collected on said Lot without such entrance and
removal being deemed a t;éspass. The provisicné of this
Section 7.09 shall not be construed as an obligation on the
part of the Developer or the Association or its agent to mow,
clear, cut or prune any Lot or to provide garbage or trash
removal services.

7.10. Garages. Each Dwelling Unit shall have a
double~-car garage or carport constructed at the same time as
the Dwelling Unit. A garage may be located in the basement of
a Dwelling Unit. There shall be no detached garages or carports.
Any garage having an opening visible from a street shall have
the inside walls finished and garage doors installed and maintained
closed when not in use.

7.11. Parking. In addition to the provisions of
Section 7.10} each Owner shall provide space for parking
automobilea off the street prior to the occupancy of any
Dwelling Unit constructed on a Lot or subdivision of Lots in

accordance with reasonable standards established by the Board.
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7.12, Streetside Light. Each Owner shall erect

and maintain at least one outside light, gas or electric, either

on a lamppost or suppor%iﬁg column of some similar type, within

fifteen (15) feet of the street curb.

7.13. Driveways. All driveways on Lots shall be

constructed of plant mix asphalt or of concrete.

7.14. Mobile Homes and Towed Vehicles. No mobile

type of home or house trailer‘shall be placéd or perﬁiﬁted to
remain on any Lot. Ahy'boat trailers, recreéﬁional véﬁiéiés and/df_:;'
motor home type vehic}es, campers or other towed §ehigiés kept
on any Lot shall be pérked at the rear of the frontuli;éjofAei;:f
vation of the Dwelling Unit thereon. B

7.15. Sewage Disposal. There shall not be ereétéa,

permitted, maintained or operated on any Lot any privy, césspool,
vault or any form of privy, except such sewage system as meets
the requirements of the Hamilton County Health Department Regula-

tions.

7.16. Temporary Structures. No outbuilding, garage,

shed, tent, trailer, o;'temporary building of any kind shall be
erected, constructed, permitted, or maintained prior to com-
mencement of the erection of a Dwelling Unit; provided, however,
that this Section shall not be deemed or construed ﬁo prevent
the use of a temporary construction shed during thé perieod df
actual construction of any Dwelling Unit nor the use of ade-
guate sanitary toilet faciiities for workmen which shall be

provided during such construction.

7.17. Occupancy Before Completion. No Dwelling Unit

shall be used either permanently or temporarily as a residence
until the exterior of said Dwelling Unit and all yard work is

completed. :
i -32-
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7.18. Outbuildings. Except as provided in Article XV

hereof, no trailer, tent, barn, servants gquarters, or other similar

outbuilding or structures shall be placed upon any Lot at ahy
time, either temporarily or permanently, other than temporary
conetrucbion equipment vans or sheds during the course of construc-—
tion.

Treehouses and exterior storage structures shall be permitted

~ provided prior approval is obtained in accordance with Article X.

7.19. Tanks and Garbage Receptacles. No fuel tanks _:

or similar storage receptaclee may be exposed to v1ew and such
tanks or receptacles may be 1nsta11ed cnly w1th1n a Dwellxng
Unlt, Wlthln any accessory bu11d1ng,'w1th1n a screened area or"

. o '~ " B .-.

burled underground Garbage receptacles shall be placed 1n a."-

screenad area, approved fence, shrubbery or comblnatlon thereof

when placed next to the road for garbage pickup.

7.20 Wells., ©No private water wells ma§ be: drilled
or maintained on any resideﬁtial Lot without the written

consent of the Board.

7.21. Subdivision of lLots. No Lot shall be subdivided

or its boundary lines changed, ekcept with the written consent

of the‘Board. However, the Developer reserves unto itseif,

its successors and assigns, and unto the Association, its successors
or assigns, the right to use any Lot or Lots not previously soid,

or portion thereof, as a right-of-way, and the right to replat any
two (2) or more Lots shown on the plat of any portion of. the
Property in order to create a Lot or Lots: and to take such

other steps as are reasonably necessary to make such replatted

Lots suitable and fit as a building site to include but not be

limited to the relocation of easements, walkways, rights of way
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‘to conform to the new boundaries of replatted Lots or parts

theréof to maké one (1) Lot. In such event, the combined

Lots shall be consideféd gs.one (1f~Lot for the pu:pose

of the applications of the provisions of this Declaration. Any
changes in the boundaryhlineé of any Lot and any replatting of

any th musf first feceive the approval of the Hamilton County
Planning Commission and must be in compliance with applicable

zoning and subdivision regulations.,

7,22. Easements Reserved., The Developer reserves
unto itself, its successors and assigns, ana to the Aségciation,
- its successors aﬁd assigns, perpetual, alienable.and ﬁeleaseébie'.
easements and. rights on, over and under tﬁe ground to eréct; _
mainﬁéin and ﬁse (a) a fence for security;purposes Qithin fivé.15}1:
feet of the perimeter of the Property énd {(b) electric andltélepﬁone
poles, wires, cables, conduits, sewers, water mains, and ofher .
suitable equipment for the conveyance and use of electricity,
telephone equipment, gas, sewer, water, or other public conveniences
or utilities on, in or over those portions of each Lot, parcgl
or tract of land within ten (10} feet of each side lot line and
fifteen (15) feet of each rear lot line for utility line purposes;
provided, however, that no such utility easement shall be
applicable to any portion of such Lot, parcel, or tract as.may.
(a) have been used prior to the installation of such utilities
for construction of a building whose plans were approved pursuant
to the provisions of Article X by the Association or (b) have
been designated as the site for construction of a building on
a plot plan which has been filed with the Association and which
has been approved in writing by the Association. These ease-
ments and rights expressly include_the right to cut any trees,.

bushes or shrubbery, make any gradings of the soil, or to take

-4
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any other similar action reasonably necessary to provide
economical and safe utility inetallation and to maintain
reasonable standards of health, safety and appearance. The
Developer and tﬁe Association further reserve the right to
locate wells, pumping stations, and tanks within reeidential.
areas and on the Common Propertles, or to locate same upcnvany
Lot with the permission cf the Owner of such Lot i Such rlghte

may, be exerc1sed by any successor llcensee of the Developer or

the Assoc1at10n but thlS reservatlon shall not be con51dered

_r'...','

an obligation of the Developer or the. ASSOC1at10n to provide '

or malntaln any such utlllty or Seerce.~f S T

- - F 0 "
I TR ‘.-"..7«1 i % ,:. x,

7323}f Sguare Foctage Requlrements.u No Dwelllng Unlt
shall be constructed and malntalnedjcn any Lot unless 1t sheli .
conform to the minimum square foot enclosed dwelllng'area'
requirements set forth in this Section computed by external
measurement. The term "enclosed dwelling area" asvueed in these’
minimum size requirements shall mean the total enclosed,areaf:
within a Dwelling Unit; pfovided, however, thetfsuch‘terﬁ does
*not‘include Qarages, terraces, decks, open porches, and‘the iike
areas, or ehed—type porches, even though attached tc.the Dwe1lin§
Unit. The term does iuclude, however, screened porches, if thei
roof of such porches forms an integrai part of the roof liue of:-
the main Dwelling Unit or if they are all on the gfcund floor .of

a two-story structure.

4 .A.,

A, One-Story Dwelling Units, One-story dwelling .

units, whether with or without a basement,'shal}rheve :
a minimum of two thousand f2,000) square fee£ of en~

closed dwelling area on the ground fioor. It 1s expressly h
stipulated that no area below the ground floor level
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nor any area above the ground floor level shall

be included in such minimum square foot area.

B. One and One-Half or Two-Story Dwelling Units,

One and one-half or two-story dwelling units shall
have a minimum of three thousand-(3,000) square feet
of enclosed dwelling area, including.areae above

and below ground floor level.,

7.24., Set Backs and Fences. A DWelllng Unlt or any

part thereof, exclusive of terraces, stoops, steps, and other'
such areas not covered by a roof, shall not be erected or —
maintained nearer than forty {(40) feet to the front or . street
line of any Lot; prov1ded however, that where’ the topography

of the land makes this impractical, the DeveloPer or the

Board, in its sole dlscretlon, may reduce the front set-back

line of twenty-five (25) feet or the set-back shown on any
plat. No Dwelling Unit, with the exclusions set forth above,
shall be located nearer than ten (10} feet to any side or

interior Lot or property llne, nor nearer than twenty (20) feet

to any side street line. A rear vard of not less than twenty-

five (25) feet shall be provided. On corner Lots, Dwelling Units
may be erected to front either street or angled to front the _
intersection of. such streets, With the exception of the orlglnal
record owners of the excluded Lots listed in paragraphs A, B, C,
D and E of Section 2.0l hereof, no fences Shall'be'erected or
maintained in front of the rear line or elevation of a Dwelling
Unit. All set-backs can be varied by the Board and applicable

governmental authorities, if required.

7.25, Combining Lots. Nothing herein shall prevent

an Owner of two (2) or more adjocining Lots from building a

single Dwelling Unit upon said Lots provided the minimum square
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footage requirements of Section 7.23 are complied with and the
set-back requirements of Section 7,24 as to the outside pro-v
perty lines of said Lots are complied with. The Owner of
multiple Lots shall pay an assessment on each Lot'supject to

7.26. Building Materials. No exposed concrete

blocks shall be used in any part of the bulldlng, foundatlon,

or elevatlon of a Dwelllng Unlt, nor ‘shall’ any asbestos 51d1ng,:":
5 . ,.—s‘JM;L\e”:
permastone, oxr stucco be. used on the exterlor of any part of

. u,-' H-.
Lol H e " ).

the foundatlon, elevatlon, or.retalnlng wall that is: v151ble s
from the street; prov1ded hOWever,,that ‘the Developer or the'
Board, in 1ts ‘sole dlscretlon, may permlt someé stucco to be ;;
used on the exterior of the elevatlon but not in the foundam
tion. The approval of the Developer or the Board of such use'
of stucco must be in ertlng and recorded 1p the Regleter s

Office of Hamilton County, Tennessee,

7.27. Swimming Pools. Swimming pools may be erected k

and 1nsta11ed on the Lots provided: (a) approval is obtalned in
accordance with Article X; and (b) no part thereot Bhali'Be \
erected or maintained in front of the rear line or elevation of
a Dﬁelling Unit unless approved by the Board and app;icable

governmental authorities, if required.

7.28. Industrial and Commercial Access. All.in&ustria}
or commercial vehicles including, but not limited to,Acopstruetion :
vehicles, meterial eupply vehicles, and moving wvans, shall'enter
and exit the Property only through the west entrance te-Mitchell

Mill Road.
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7.29, Substantially Damaged Improvements. Any

substantially damaged improvement or Dwelling Unit shall be

restored, repaired or removed within one hundred twenty (120) days
from the date of the damage. If the Owner has not cormenced restora-‘
tion, repairs or femoval within said period of time'and the damage

is in excess of eighty percent (80%) of the value, the Association,

in addition fo other remedies set forth herein, is and shall‘be

v

permltted to have the damaqed remalns removed and shall have;

a 11en on the Lot as set out 1n Sectlon B 08 for the amount of

J %

all costs, expenses, 1ncludlng reasonable attorney 5 fees,'“'

e

lncurred in connectlon ‘with said removal of. Lhe damaged Yemaing. -

7.30. Viplations and Enforcement. In the event of
the violation, or attempted violation, of any one or more of
the provisions of this Article or of tnis Declaration, the
Developer, its successors or assigns, or the Assooiation,
its successors or assigns, including all parties hereafter
becoming Owners of any one or more of the Lots to which the
provisions of this Declaration apply, may bring an action or
actions against the Owner seeking to enjoin such violation, or
attempted vioiation, and the Owner shall be further liable for
such damages as may accrue, including any court costs and
reasonable attorney's fees incident to any such proceeding}'
which costs and fees shall constitute liquidated damages. In the
event of a violation of set-back lines, either side or front,
which may be mirnor in character, a waiver thereof may be made by
the Developer, its successors or assigns, or the Board.

Further, the Developer or the Board may grant variances as to
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the enclosed dwelling area requivement of a Dwelling Unit, or
other restrictions set forth in this Article, if such variances
do not, in the sole discretion of the Developer or the Board,
adversely affect the purposes sought to be attained hereby.

By reason of the rights of enforcement of the pro-
visions of this Article being giveﬁ unto Owners of Lots (subject
to rights of variance reserved by the Developer and the Board),
it shall not be incumbent upon the Developer or upon the

Association to enforce the provisiens of this Article or to

prosecute any violation thereof.

ARTICLE VIII

ASSESSMENTS
8.01. Creation of the Lien and Personal Obligation of
Assessments. The Developer, by recordation of this Declaration,

for each Lot owned by it within the Properties, each Owner

by acceptance of a deed conveying a Lot, whether or nét it

shall be so expressed in any such deed or other conveyance, and
the record owners of the excluded lots in Sections 2.01 by
submission of such lots to this Declaration under the provisions
of Section 2.02 hereof, shall be deemed to covenant and agree

to all of the terms and provisions of these covenants and pay

to the Association annual assessments and speciél assessments
for the purposes set forth in Section 8.04 of this Article, such
assessments to be fixed, established and collected from time to
time as hereinafter provided, The Owner of each Lot shall be
personally liable, such liability to be joint and seve¥al if

there are two or more co-owners, to the Association for the

—-39-
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.payment of all assessments, whether annual or special, which may
be levied while such party or parties are Owners of a Lot. The
annual and special assessments, together with such interest
thereon and costs of collection therefor as hereinafter provided,
shall be a charge and continuing lien on the Lot and all of the
improvements thereon against which each such assessment is made.
Unpaid assessments shall bear interest from due date to date of
payment at the rate set by the Board, and said rate can be changed
from time to time so that the rate is reasonably related to the

economic situation.

8.02. Purpose of Assessments. The assessments levied

by the Association shall be used exclusively to promote the
recreation, health, safety aﬁd Welfarerof the Owners and for the
improvement and maintenance of the Common Properties.

The special assessments shall be used for the purposes

get forth in Section 8.04 of this Article.

8.03. Basis and Maximum Amount of Annual Assessments.

Until the year beginning January 1, 1980, the annual assessments
shall not be more than Two Hundred Forty Dollars ($240.00) per

year per Lot unless a higher annual assessment is approved by
three-fourths (3/4) of the vote at the annual or any special

meeting of the Association. The Owner of one or more Lots who .

also owns one or more Dwelling Units located upon the Lot(s) shall
pay one assessment for each Lot but shall not be assgessed for the
Dwelling Units located thereon; provided however, if one Owner

owns three (3) or more Lots with only one (1) Dwelling Unit thereon,
the assessment for the third and subsequent Lot(s) shall be one-half

(1/2} the assessment on the third and each subsequent Lot, From

~40=
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and after January 1, 1980, the annual assessment may be increased
each year by a percentage which equals the rise in the cost of
living for the previous year as reflected in the revised Consumef
Price Index; all Urban Consumers - U.S, City average fof all
itgms( reference base df 1967 = 100 (or similar publication to
bé’gé{écted by the Board if it ceases to be published) for

such year unless three-fourths (3/4) of the vote at the annual

or apy special meeting of the Association votes against said
increase or votes to increase said annual assessment by a greater

amount or to decrease the annual assessment,

B.04. BSpecial Assessments for Improvements and

Additions. In addition to the annual assessments authofized by
Section 8.03 hereof, the Association may levy special-aésess—
ments for the purpose of defraying, in whole or in part, the
cost of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon the
Common Properties, including the necessary fixtures and personal
property related thereto or addition to the Common Properties,
provided that any such assessment shall have the assment of
three~fourths (3/4) of the vote of the Lot Owners, excluding
the Lots owned by Developer, at a duly called meeting of

the Association, written notice of which shall be sant to all
Members at least thirty (30) days in advance setting forth the

purpose of the meeting.

8.05. Property Subject to Assessment.

A. Only land within the Property which has been
subdivided into Lots, and the plats thereof recorded, shall

constitute a Lot for purposes of these assessments. Projected

a9
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locations for future platted lots shown on the Master Plat

will not be subject to assessment, unless and until such

locations are subdivided into Lots, and the plat thereof

recorded,

B. Lots subject to assessment under the preceding
paragraph and owned by theé Developer are assessable at one-

half (1/2) the assessment of Lots owned by others.

8.06. Exempt Property. No Owner may exempt himself
from liability.for any assessment levied against his Lot by
waiver of the use or enjoyment of any of the Common Properties
or by abandonment of his Lot or in any other way.

The following property, individuals, partnerships or
corporations, subject to this Declaration, shall be exempted
from the assessment, charge and lien created herein:

{(a) The grantee of a utility easement.

(b) All properties'dedicated and accepted by
a local public authority and devoted to public use.

{c) All Common Properties as defined in
Article I hereof.

(d) Aall Properties exempted from taxation by
the laws of the State of Tennessee, upon the terms
and to the extent of such legalvexemptions. This
exemption shall not include special exemptions, now

in force or enacted lereinafter, based upon age,
sex, income levels or similar classification of

the Owners,

8.07. Date of Commencement of Annual Assessments.

A. The annual assessments provided for herein shall
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commence on the date (which shall be the first day of a month)
fixed by the Board to be the date of commencement, but not
earlier than Januwary 1, 1979, nor later than December 1, 1979,
The Developer shall maintain the Common Properties until the
date of commencement of such assessments.

B. The first annual assessments shall be made for the

balance of the calendar year and shall become due and payable on

. the day fixed for commencement. The assessments for any year,

after the first year, shall become due and payable -the first day
of January of said year; however, the Board may authorize payment
in four (4) equal quarterly payments,

C. The amount of the annual assessment which may be

‘levied for the balance remaining in the first year of assessment
shall be an amount which bears the same relationship to the
annual assessment provided for in Section 8,03 hereof as the

remaining number of months in that year bears to twelve. The

same reduction in the amount of the assessment shall apply to
the first assessment levied against any Lots in Additional Land
if the assessment commences at a time other than the beginning of
any assessment period,

D. The due date of any special assessment under

Section 8.04 herxeof shall be fixed in the resolution anthorizing

such amgsessment.

8.08. Lien. Recognizing that the necessity for

providing proper operation and management of the Properties

entails the continuing payment of costs and expenses therefo;,

the Association is hereby granted a lien upon each Lot.and the
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improvements thereon as security for the payment of all assess-
ments against said Lot, now or hereafter assessed, which lien
shall also secure all costs and expenses, interest on past due
amounts, and reasonéble attorney's fees, incurred by the Associa~
tion in enforcing.the lien upon said Lot. The lien granted to

the Association may be foreclosed as other liens are foreclosed in

the State of Tennessee. Failure by the Owner or Owners to pay

any assessment, annual or special, on or before the due dates
set by the Association for such payment shall constitute a de-
fault, and this lien may be foreclosed by the Association.

8.09. Lease, Sale or Mortgage of Lot. Whenever

any
Lot may be leased, sold or mortgaged by the Owner thereof,

the Association, upon written request of the Owner of such Lot,
the proposed lessee, purchaser or mortgagee, shall furnish to
the propoéed lesgece, purchasef or mortgagee, a statement
verifying the status of payment of any assessment Which shall
be due and payable to the Association by the Owner of such
Lot; and such statement shall also include, if requested,
whether there exists any matter in dispute between the Owners
of Buch Lot and the Association under this Declaration. Such
statement shall be executed by any officer of the Asacciation, and
any lessee, pufchaser or mortgagee may rely upon such statement in
concluding the proposed lease, purchase or mortgage transaction,
and the Association shall be bound by such statement,

In the event that a Lot is to be leased, sold oxr
mortgaged at the time when payment of any assessment agginst

gaid Lot shall be in default, then the rent, or the proceeds of
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such purchase or mortgage shall be applied by the lessee, purchaser
Oor mortgagee first to payment of any then delinquent assessment

or installments thereof due to the Association before payment

of any rent, proceeds of purchase or mortgage to the Owﬁer of

any Lot who is responsible for payment of such delinguent

.assessment.

In any voluntary conveyance of a Lot, the grantee(s)

shall be jointly and severally liable with the grantor(s) for
all unpaid assessments against the grantor(s) and the Lot made
prior to the time of such voluntary conveyance, without prejudice

to the rights of the grantee(s) to recover from the grantor(s)

the amounts paid by the grantee(s) therefor,

ARTICLE IX

MORTGAGES, MORTGAGEES AND PROCEDURES AND
RIGHTS RELATING THERETO

9.0l. Register of Owners and Mortgages. The Associa-

tion shall at all times maintain a register setting forth the
names of the Owners, and, in the event of a sale or transfer of
any Lot to a third party, the purchaser or transferee shall
notify the Association Board in writing of his interést in such
Lot, and furnish such recording information as shall be
pertinent to identify the instrument by which such purchaser or
transferee has acquired his interest in any Lot. Further, the
Owner shall at all times notify the Association of any Mortgage
and the name of the Mortgagee on any Lot, and the recording

" information which shall be pertinent to identify the Mortgage and
Mortgagee. The Mortgagee may, if it so desires, notify the

Association of the existence of any Mortgage held by it, and upon
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receipt of such notice, the Association shall register in its

records all pertinent information pertaining to the same,.

9.02. Subordination of Lien to First Mortgages. The

liens provided for in this Declaration shall be subordinate to
the lien of a First Mortgage on any Lot if, and only if, all
assessments, whether annual or speéial, with respect to such Lot
having a due date on or prior to the date such Mortgage is
recorded have been paid. In the event a First Mortgagee shall
acquire title to any Lot by virtue of any foreclosure, deed in
lieu of foreclosure, or judicial sale, such Mortgagee acquiring
title shall only be liable and obligated for assessments; whether
annual or special, as shall accrue and become due and payable for
said Lot subsequent to date of acquisition of such title. 1In the
event of the acquisition of title to a Lot by foreclosure, deed
in lieun of foreclosure, or judicial sale, any assessments,
whether annual or special, as to which the party'so acquiring
title shall not be liable shall be absorbed and paid by all
Owners as a part of the Common Expense; provided, however, nothing
contained herein shall be construed as releasing the party ox
parties liable for guch deliﬁquent assessments from the payment
thereof or the enforcement of collection of such payment by means
other than foreclosure.

9.03. Amendments, No Amendment to this Article IX
shall adversely affect the rights of any First Mortgagee whose
Mortgage was recorded prior to the Amendment unless such Mortgagee

consents to such Amendment.
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9.04. Extension of Benefits to Other Mortgagees. By

Bubordination agreement executed by a majority of the Board, the
benefits of Sections 9.02 and 9.03 of this Article may be ex-

tended to Mortgagees not otherwise entitled thereto.

9.05. - Mortgagees' Approval of Certain Actions. Unless

at least seventy-five percent {75%) of the First Mortgagees
(based upon one vote for each First Mortgage owned) of the Lots
have given their prior written.approval, the Association shall
not be entitled to:

A. By act or omission seek to abandon, partition, sub-
divide, encﬁmber, sell or transfer the Common Properties owned,
directly or indireptly, by the Association;

B. Change the method of determining the obligétions,
assessments, dues or other charges which may be levied against a
Lot Owner;

C. By act or omission‘change, waive or abandon the
plan of regulations, or enforcement thereof, pertaining to the
architectual design or exterior appearance of the units, the
maintenance of the Common Properties or the upkeep thereof; or

D. Use hazard insurance proceeds for losses £9 any
Common Properties for other than the repair, replacement or re-

construction of such Common Properties,

9.06. Notice of Default to First Mortgagees. If

requested by a First Mortgagee, the Association shall notify each
First Mortgagee of any default by the Mortgagor of a Lot in the

performance of said Mortgagor's obligations unhder this Declara-

tion which is not cured within sixty (60) days.

ATt
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9.07, Examination of Books. Each Owner and each

Mortgagee of a Lot shall be permitted to examine the books and

records of the Board and Association during regular business hours.

ARTICLE X

ARCHITECTURAL CONTROL

lo0.0L1. 'Review and Approval of Plans and Specifications

for Construction, Color, Additions, Alterations or Changes to

Structures., No Dwelling Unit,ibuilding, fence or other gtructure,
drives or parking areas, shall be erected,‘placed.or altered on

any Lot until the proposed building plans, specifications, exterior
color (which shall be an earthtone color) or finish, site plan
{(showing the proposed 1ocation of such Dwelling Unit, building,
fence, or structure, drives and parking areas) and construction
schedules have been approved in writing by the Board or an
architectural committee appointed by said Board. Refusal or
approval of plans, specifications, location, or color may be

based upon any ground, including purely aesthétic congiderations,
which, in the sole discretion of the Board or committee, shall

be deemed sufficient; provided however, the committee or the Board
in its decisionsg shall allow for individual preferences of
architecture and landscape but not at the expense of logss of
harmony of appearance and design within Mill Run, To this end
traditional, and conservative contemporary architecture, in scale
and balance with the Lot shall be observed. Landscaping shall

be consistent with architecture by way of example, but not.limi—
tation, round or underground homes or unusual colors or intensities
thereof shall not be permitted, No alterations in the exterior
appearance of any Dwelling Unit, building, fence or other structure

cehall be made without 1ike‘approval. One (1) copy of all plans and
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related data shall be furnished to the Board or committee for

its records. In the event said plans, location, specifications,
or construction schedule shall have been properly submitted

to the Board, and the Board should, within thirty (30) days

of such submission, fail to give notice of approval or disapproval,
such plans, locations, specificatibns or construction schedule
shall be deemed to be approved in full, In the event of the
completion of a Dwelling Unit without any proceedings being
brought to enjoin the same, it shall be conclusively presumed
that the plans, location, specification, or construction schedule
of such Dwelling Unit have been approved.

10.02. Approval Standards. Approval of any proposed

building plan, location, specifications or construction schedule
submitted under Section 10.01 will be withheld unless such plans,
location, and specifications comply with the provisions of
Article VII of this Declaration, the general guidelines of
Section 10,01, and unless such construction schedule complies with
the provisions of Section 10.03, Approval of the plans and
specifications by the Board or an architectural committee is for
the mutual benefit of all Owners and is not intended to ke, and
shall not be construed as, an approval or certification that the
plans and specifications are technically sound or correct from.
an engineering or architectural viewpoint. Each Owner shall be
individually responsible for the technical aspect of the plans
and specifications.

10.03. Exterior Ccmpletion., The exterior of all

Dwelling Units and other construction must be completed within
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six (6) months after the construction of the same shall have
commenced, except where such completion is impossible or would
result in great hardship to the Owner or builder due to strikes,

fires, national emergency or natural calamities.

ARTICLE XI

EMINENT DOMATIN

11.01. Board's Authority. If all or any part of the

Common Properties (excluding personalty) is taken or threatened
to be taken by Eminent Domain, the Board is authorized and
directed to proceed as follows:

A. To obtain and pay for such assistance from such
attorneys, appraisers, architects, engineers, expert witnesses
and other persons, as the Board in its discretion deems necessary
or advisable, to aid and advise it in all matters relating to
such taking and its effect, including, but not limited to (i)
determining whether or not to resist such proceedings or convey
in lieu thereof, (ii) defending or instituting any necessary
proceedings and appeals, {iii) making any settlements with
respect to such taking or attempted taking, and (iv) deciding if,
how and when to restore the Common Properties.

B. To negotiate with respect to any such taking, to
grant any permits, licenses and releases and to convey all or any
portion of the Common Properties and to defend or institute, and
appeal from,.all proceedings as it may deem necessary or ad-
vigable in connection with the same.

C. To have and exercise all such powers witb respect

to such taking or proposed taking and such restoration as those
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vested in Beoards of Directors of corporations with respect to
corporate property, including but not limited to, purchasing,

Improving, demolishing and selling real estate,

11.02, Notice to Owners and Mortgagees. Each Owner

and each First Mortgagee on the records of the Association

shall be given reasonable written édvance notice of all final
offers before acceptance, proposed conveyances, settlements and
releases, contemplated by the Board, legal proceedings and final
plans for restoration, and shall be given reasonable opportunity
to be heard with respect to each of the same and to participate
in and be represented by counsel in any liﬁigation and all
hearings, at such Owner's or Mortgagee's own expense,

11.03., Reimbursement of Expenses. The Board and the

Association shall be reimbursed for all attorneys', engineers',
architects' and appraisers' fees, and other costs and expenses
paid or incurred by it in preparation for, and in connection
with, or as a result of, any such taking out of the compensation,
if any. To the extent that the expenses exceed thg compensation

received, such expenses shall be deemed a Common Expense,

ARTICLE XII

OWNER COMPLAINTS

12,01, &Scope. The procedures set forth in this Article
for Owner Complaints shall apply to all complaints regérding the
use or enjoyment of the Property or any portion thereof or
regarding any matter within the control or jurisdiction of the

Association, including, without limitation, decisions of the
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Association or of the Board of Directors of the Association.

12.02. Grievance Committee. There shall be established

a Grievance Committee (referred to in this Article as "the
Committee") to receive and consider all Owner complaints. The
Cormmittee shall be composed of the President of the Association
and two other Owners appointed by and serving at the pleasure of

the Board of Directors.

12.03. Form of Complaint. All complaints shall ke in

writing and shall set forth the substance of the complaint and
the facts upon which it is based. Complaints are to be addressed
to the President of the Association and sent in the manner

provided in Section 14.03 for sending notices,

12.04. Consideration by the Committee. Within twenty

(20} days of receipt of a complaint, the Committee shall consider
the merits of the same and notify the complainant in writing of
its decision and the reason therefor. Within ten (10) days

after notice of the decision, the complainant may proceed under
Section 12,05; but if complainant does not, the decision shall

be final and binding upon the complainant.

12,05, Hea:ing RBefore the Committee. Within ten (10)

days after notice of the decision of the Committee, the com-
plainant may, in a writing addfessed to the President of_the
Association, request a hearing before the Committee., Such hearing
shall be held within twenty (20) days of receipt of complainant's
request, The complainant, at his expense, and the Committee at

the expense of the Associaticon, shall be entitled to legal
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representation at such hearing. The hearing shall be conducted
before at least two (2) members of the Committee and may be adjourned
from time to time as the committee in its discretion deems

necessary or advisable. The Committee shal; render its decision

and notify the complainant in writing of its decision and the

reasons therefor within ten {10) days of the final adjournment of

the hearing. If Ehe decision is not submitted to arbitrafion

within ten (10) days after notice of the decision, as provided

for in Section 12.07, the decision shall be final and binding

upon the complainant.

12;06. Questions of Law. Legal counsel for the Associa-
tion shall decide all issues of law arising out of the complaint,

and such decisions shall be binding on‘thé complainant,

12,07, Questions of Fact; Arbitration. If there shall

be any dispute as to any material fact,'either the Committee or
the complainant may, at its option, within ten (10) days after
notice of the decision as provided for in Section 12.05, subnit
the same to arbitration in accordance with the provisions for
arbitration adopted by the American Arbitration Association by
filing with the other party a notice of its intention to do BO,

The decision of the arbitrator shall be final and binding upon

the complainant and the Committee. In the event of arbitration,

each party shall bear one~half (1/2) of the expense thereof,

12.08. Exclusive Remedy. The remedy for Owner com-

plaints provided herein shall be exclusive of any other remedy,
and no Owner shall bring suit against the Committee, the Associa-~

tion, the Board of Directors or any member of same in his
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capacity as such member without first'complying with the pro-
cedures for complaints herein establisghed.

12.09. Expenses. All expenses incurred by complainant,
including, without limitation, attorneys' fees and arbiﬁratiqn
expenses and the like shall be the sole resonsibility of com-
plainant. All expenses of the Committee incident to such com-

plaint shall be deemed a Common Expense of the Association.

ARTICLE XIII

REMEDIES ON DEFAULT

13,01, Scope. Each Owner shall comply with the pro-

visions of this Decla;ation,.the By-Laws and the Rules and
Regulations of the Association as they presently exist or as they
may be amended from time to time, and each Owner shall be re-
sponsible for the actions of his or her family members, servants,

guests, occupants, invitees or agents,

13.02, Grounds for and Form of Relief. Failure to

comply with any of the Covenants of this Declaration, the B§~Laws,
or the Rules and Regulations promulgated by the Board which

may be adopted pursuant thereto shall constitute a default and
shall entitle the Association to seek relief which may include,
without limitation, an action to recover any unpaid assessment,
annual or special, together with interest as provided for in
Section B.0l, any sums due for damages, injunctive relief, fore-
closure of lien or any combination thereof, and which relief may
be sought by the Association or, if appropriate and not in
conflict with the provisions of this Declaration and By-Laws, by

an aggrieved QOwner.

~54-




s 2393 p8 70

13.03. Recovery of Expenses. In any proceeding arising

because of an alleged default by an Owner, the Association, if
successful, shall, in addition to the relief provided for in Section
13.02, be entitled to recover the costs of the proceeding and
such reasonable attorneys' fees as may be allowed by the court,
but in no event shall the Owner be entitled to such attorneys'
fees,

13.04. Waiver. The ﬁailure of the Association or of an
Owner to enforce any right, provision, covenant or condition
which may be granted herein or the receipt or acceptance by the
Agsociation of any part payment of an assessment shall not
constitute a waiver of any breach of a Covenant, nor shall same
constitute a waiver to enforce such Covenant(s) in the future.

13.05, Election of Remedies. All rights, remedies and

privileges granted to the Association or an Owner or Owners
pursuant to any term, prdvision, covenant or ceonditien of this
Declaration and By-Laws shall be deemed to be cumulative and in
addition to any and every other remedy given herein or otherwige
existing, and the exercise of any one cor more shall not be deemed
to constitute an election of remedies, nor shall it preclude the
party thus exercising the same from exercising such other and
additional rights, remedies or privileges as may be available to

any such party at law or in equity.

ARTICLE XIV

GENERAL PROVISIONS

14,01, Duration. The Covenants of this Declaraticn

shall run with and bind the land and shall inure to the benefit

~h5~
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of and be enforceable by the Board, the Association, the
Developer, or Owner of any Lot subject to this Declaration,
their respective legal representatives, heirs, successors and

agsigns.,

14,02, Amendments. This Declaration may be amended in
accordance with the following procedure:

A. An amendment to this Declaration may be considered
at any annual or special meeting of the Association; provided,
however, that, if an annual meeting, notice of consideration of
the amendment and a general description of the terms of such

amendment shall be included in the notice of the annual meeting

provided for in Section 5.02, and, if a special meeting, similar

notice shall be included in the notice of the special meeting

provided for in Section 5.03. Notice of any meeting to consider

an amendment shall also be sent to each Mortgagee listed upon

the register of the Association.

B. At any such meeting, the amendment must be approved
by an affirmative three-fourths (3/4) vote of those Owners
present and voting.

C. If an amendment is approved as set forth in Para-
graph B of this Section, the Secretary shall mail a true copy of
the amendment to each Owner, informing each Owner that he shall
have twenty (20) days from such notice within whieh to‘reply,
in writing, to the Secretary and to indicate his approval or
disapproval of such amendment. If seventy-five (75%)-percent of
those Owners responding within said twenty (20) day period shall

indicate their approval of the amendment, it shall be deemed

adopted.
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D. An amendment adopted under Paragraph C of this
Section shall become effective upon its recording in the Regis-

ter's Office of Hamilton County, Tennessee, and the President

and Secretary shall execute, acknowledge and record the amendment

and the Secretary shall certify on its face that it has been

adopted in accordance with the provisions of thia Section; pro-.

vided, that in the event of the disability or other incapacity of
either, the Vice President shall be empowered to execute, ac-
knowledge and record the amendment, The certificate shall Se
conclusive evidence to any person who relies thereon ih_good
faith, including, without.limitation, any Mortgagee, prospective
purchaser, tenant, lienor.or'title insurance company that the

amendment was adopted in accordance with the provisions of this

Section.

E. The certificate referred to in paragraph D of this

Section shall be in substantially the following form:

CERTIFICATE

i b S —

I, ; do
hereby certify that I am the Secretary of Mill
Run Homeowners' Association, Inc. and that the
within amendment to the Declaration of Covenants
and Restrictions of Mill Run Community and
By-Laws - for Mill Run Homeowners' Association,
Inc., was duly adopted by the Owners of eaid
Association in accordance with the provisions
of Section 14,02 of said Declaration,

Witness my hand this day of

Secretary

Mill Run Homeowners' Association, Inc.
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No amendment shall be made affecting the Common Pro-
perties which is in any manner inconsistent with the permitted
uses and purposes for such properties set out in Section 7.01.
Untii seventyffivé peréent (75%) of the Lots have beenAsold, no
amendment to this Declaration shall be made without the pfior
approval of the Hamilton County Planning Commission. No amend- '
ménﬁ to this beclaration‘sﬁall'be made whicﬁ shall ééversély
affect the rights of Mortgagees under Section 9,03.°
2 ~14.03. Notices. Any notice required t&Ibeaéent to ény

Owner under the provisions of this Declaration shalllbé deemed
tb_have been properiy sénﬁ,'and notice £hereby givén;_ﬁheh
mailed, postpaid, to the last known address of the Owner on ££e
records of the Association at the time of such mailing. Notice
to one of two or more co-owners of a Lot shall constitute notice
to all co-owners. It shall be the obligation of every Owner to
immediately notifyAthe Secretary in writing of any chénge of
address. Any notice required‘to be seﬁt to the Board, the Associa-
tion or any officer thereof, or the Developer under the pro-
visions of this Declaration shéll likewise be deemed to have
been properly sent, and notice thereby given, when mailed,
~postpaid, to such entity or person at the following address:

Monarch. Development Corporation

c/o Arthur F. Whetstone

Route 3, Box 21B, Mitchell Mill Road

Ooltewah, Tennessee 37353
The address for the Board, the Association, or any officér there-

of may be changed by the Secretary or President of the Associa-

tion by executing, acknowledging, and recording an amendment to
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this Declaration stating the new address or addresses, Likewise,

the Developer may change its address by executing, acknowledging,

and recording an amendment to this Declaration stating its new

addrass,

14.04., Severability. Should any covenant or re-
striction herein contained, or any Article, Section, Subsection,
senteﬁce, c¢lause, phrase or term of this Declaration be declared
void, invalid, illegal, or unenforceable, for any reason, by . the
adjudication of any court or other tribunal having juriediction
over the parties hereto and the subject matter herecf, such
judgment shall in no wise affect the other provisions here&f
which are hereby declared to be severable, and which shall
remain in full.force aﬁd effect.

14,05, Captions. The captions herein are insertéd-
only as a matter of convenience and for reference -and are in no
way intended to define, limit or describe the scope of this

Declaration nor any provision hereof.

14,06, Use of Terms. Any use herein of the masculine

shall include the feminine, and the singular the plural, when

such meaning is appropriate.

14.07. Interpretation. The provisions of this Declara-

tion shall be liberally construed to effectuate their purpose,.
Failure to enforce -any provision hereof shall not constitute a
waiver of the right to enforce said provision or any other

provision hereof.

14.08., Law Governing, This Declaration is made in the

State of Tennessee, and any question pertaining to its validity,
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enforceablllty, construction or administration shall be determlned

in accordance w1th the laws of that State.

14.09. Effective Date. This Declaration shall become

effective upon its recording.

14.10. Rights Releasable by Developer. Any right

given to the. Developer hereln may he released by 1t upon flllng
an amendment hereto in the Reglster 8 Office of Hamllton County.
ARTICLE XV

PERSONAL COVENANTS AND WAIVERS

[}
a

15.01, Personal Waivere. For the beneflt of John

to induce each of them to submit their property,_whlch is descrrbed .'
in paragraph (C.) of Section 2,01 hereof (hereln "Anderson Property"),
to the Covenants of this Declaration, the Developer agrees for
itself, and its successors and assigns, that:

(a) Notwithstanding the prohibition of Section 7f24T
regarding fences, John Lynde Anderson and/or Norma B Anderson
shall be permitted to erect and maintain a fence in elther or both
their front or elde yards of the Anderson Property; and, e

(b) Notw1thstand1ng the prohlbltlon of Sections 7. 03
and 7.18 regarding commercial use and outbuildings, John Lynde _
Anderson and/or Norma B, Anderson shall be permltted to construct
an outbulldlng of a style archltecturally compatlble w1th the
Dwelling Unlt of not in excess of 1, 000 square feat on the ground
level, said outbuilding to be located to the east of the nortn-south
center line of the Anderson Property and to be fully eurrounded

by wooded area with a curving entrance so thet'said outbuilding

~G0-
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will be largely obscured from view from the street and/or from
adjacent Lots. Said outbuilding may be used in the furtherance
of professional interests and activities, which may be for

commercial, charitable and/or scientific purposes.

15.02. Personal Waivers. The waivers contained in

Section 15.01 shall be deemed to be personal to John Lynde Anderson

and/or Norma B Anderson and under no c1rcumstancea shall they,

or any of them, be deemed to run with the land '_ 1.‘ S ”l‘

15, 03 Successors in Interest ' Should John Lynde

Anderson and w1fe, Norma B, Anderson, submit the Anderson Property
to thig Declaratlon and erect and malntaln-:

{(a)}) An outbu1ld1ng, as permltted eboﬁe, any.and 511
successors and assigns-shall use said outbuilding oniy as an
exterior storage building unless another use is permitted Sy the
Board; or '

(b) A fence in the side and/or front yard, any and all
successors and assigns shall be permitted to maintain said fencel(s)
but shall not be permitted to replace or install a fence thereafter.

IN WITNESS WHEREOF} the Developer has executed, or
caused to have executed by its duly authorized officers this

Declaration on the date firsi above written.

MONARCH DEVELOPMENT CORPORATION

Title ,

ATTEST: -L-»«_/JA—N%M%/

Title
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STATE.DF TENNESSEE ) |

COUNTY OF HAMILTON )

Before me, %ﬁf/{a,f/{/jgﬁ, ; of the state and
county aforesaid, personally appeared RQF!‘J.Q .{d g 5 i BR:!I!'- _
an

d __G:hm F (g,atlin ; with whom I am personally acqualnted,

éhc‘i'vfﬁo, upon oath, acknowledged themselves to be g:ﬁ:'ld:ni 7

»

and ce i | .of the MONARCH DEVELOPMENT CORPORATION

and that they as such fresident :a}fd-} ice 'r:' 5

being authorlzed S0 to do, executed the foregomng 1nstrument for
L B
the purpose therein contalned by 51gning the name of the corporatlon__'

by themselves as Pfcmdcn‘f ' ylc.c Pn:su!gp.'l B "'b. -

WITNESS my - hand and seal, at office 1n Chatta oGaa i+

ﬁfn day of Mag , 1978,
!

My commission expires:

:rult.'-Q- @19 C 9 30 9 8 _. )

ISTHT P e TiON

M 9 11 us '8

DORDTHY P, RRAMMER

FICIATER
b RLIOR GRUNTY
_ S1aip 0F TENEI5EE L
#my-gR  MISC 1300 % 13000
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AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS FOR

MILL RUN COMMUNITY AND BYLAWS FOR MILL RUN HOMEOWNERS’
ASSOCIATION, INC.

MAY 35, 2004
In consideration of the

Covenants and Restrictions for Mill Run C
Homeowners® Associatio

» Pages, 850, 855, 8§56 and 860 are
hereby amended as follows:

I. Delete Section 7.08 in Its entirety and, in liey thereof, substitute the following

language.

Book 2493, Page 850

7.08 NOXIOUS ACTIVITY — No noxi

, dangerous, unsightly, and unpleasant

or destroy the enjoyment of the other property in the
\J neighborhood by the owners thereof. Specifically, the use of dirt bikes, three-

whe'eled ATV’s and four- wheeled ATV’s, licensed of unlicensed, and off road

\’ j.'ehlcies of any kind, is prohibited at any time or any place in Mill Run, This
weludes all the common properties, roads and individual lois developed or

undeveloped. Furthermore, no liquor, beer, wine or other intoxicating substances

shall be sold on or from the Pproperty or common properties.

or of a nature as may diminish

Delete article 8.03 of the declaration and in lieu thereof, the following language shall be
inserted:

Book 2493, Page 860

BASIS AND MAXIMUM AMOUNT OF ANNUAL ASSESSMENT. From and afier
January 1, 1988, the annual assessment levied by the Association against each lot owner
shall be one (1) assessment per lot for the first owned lot and one-half (1/2) assessment for
the second and any additional lot owned by a member of the Association, The

assessment shall be established at a special or annual meeting of the Association and shall
be carried by a three-fourths (3/8) vote,

Book 2493, Pages 855 and 856

7.23 ONE STORY DWELLING UNITS, One-story dwelling units whether with or

without a basement, shall have o minimum of two thousund four hundred (%,400) square
area on the ground floor. Itis expressly stipulated hat

oor level nor any area above the ground floor level shall

square foot areas. No screened porch area, however, will
count toward the first 2,400 square feet required heated area of such dwelling,

neither area below the ground A

éns Cruments 2004060‘900143
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AMENDMENT TO DECLARATION OF COVENANT MILL RUN HOMEOQOWNERS
ASSOCATION MAY 5.2004

Book 2493, Pages 855 and §56
ONE AND ONE-HALF OR TWO-STORY DWELLING UNITS

I or any dwelling of more than one level, shall not be Jegg than one
1,300) squsre feet of heated are

IN WITNESS WHEREOF, Mill Run Homeowners Association, Inc. has caused thig
Amendment to be executed by its duly authorized officer on this day é& , 2004,

MILL RUN HOMEOWNERS® AS SOCIATION, INC.

Onthis 4% gayor |
/} , Y/
appeared ~J§‘KMI€’J ,f%/ As) » With whom I am personally aquanifed,

and who upon oath acknowledpedd himself to be the Vice President of Mill Run

2004, before me petsonalty

Homeowners Association for 2002 - 2003, the within named bargainor, and that he

As such office being authorized 1o S0, executed the foregoing instrument for the purposes

Therein contained, by siging the name of the Association by himself as such officer,

IN WITNESS WHEREOF, I have hereunto set my hand and Notarial Seal this

_ﬁ_ day of , 2004,
Notarv Public /.)/m, 7. /K%\/ AP

Amendments to Mill Run Covenants. max
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THIS INSTRUMENT PREPARED BY: 100k $10.00

) ECORDING FEE

Philip B, Whitaker, Jr. e ﬁ‘t : %SIHG FEE ) $2.40
. DATA PROCE $12.00

Raker Donelsen Bearman Caldwell & Berkowitz, P.C. Total Fees: *

633 Chestnut Sireet, Suite 1800 ljcer: HCDCAEGordan

Chattanooga, Tennessee 37450

Dates 7/3/2008

thes 10:21:26 AR )
&?\%&ct: fam Hursh Register

Hapilton County, Ternessee

SECOND AMENDMENT TO DECLARATION OF COVENANTS AND

RESTRICTIONS FOR MILL RUN COMMUNITY AND BY-LAWS FOR MILL RUN

RE:

HOMEOWNERS’ ASSOCIATION, INC.

Declaration of Covenants and Restrictions for Mill Run Comumunity and By-Laws
for Mill Run Homeowners' Association, Inc. of record in Book 2493, Page glo,
Register's Office of Hamilton County, Tennessee, as amended by that certain
Amendment to Declaration of Covenants and Restrictions for Mill Run
Community and Bylaws for Mill Run Homeowners' Association, Inc. of record in
Book 7160, Page 988, Register's Office of Hamilton County, Tennessee, (the
"Declaration")

The Declaration is amended as follows:

1. Section 5.02 of the Declaration, which Section is entitled "Annual
Meeting," is amended by replacing the words "first Monday of March at 6:00
P.M." therein with the words "first Monday of May at 7:00 P.M."

2. Paragraph B of Section 8.07 of the Declarafion, which Section is
entitled "Date of Commencement of Annual Assessments," is amended by
replacing the word "January" therein with the word "May."

CERTIFICATE

I, John Moro, do hereby certify that I am the Secretary of the Mill Run

Homeowners® Association, Inc. and that the within amendment to the Declaration of
Covenants and Restrictions of the Mill Run Community and By-laws for the Mill Run
Homeowners’ Association, Inc. was duly adopted by the Owners of said Association in
accordance with the provisions of Section 14.02 of said Declaration.

Witness my hand this 20 dayof __Jone 2008.
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STATE OF TENNESSEE
COUNTY OF BRADLEY

Before me, Pauletie Ownbey, a Notary Public in and for the State and County aforesaid,
personally appeared John Moro, with whom I am personally acquainted (or proved to me on the
basis of satisfactory evidence), and who, upon oath, acknowledged himself to be the Secrefary of
Mill Run Homeowners' Association, Inc., the within named bargainor, a corporation, and that he
as such Secretary, being duly authorized so fo do, executed the foregoing instrument for the
purposes therein contained, by signing the name of the corporation by himself as such Secretary.

WITNESS my hand and seal at office, on this 20 dayof _ Jwa @ 2K
FRet e (Doontioy
Notary Public 4
My Commission Expires: \\\\\\Hil”mm,”
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