
 
CITY COUNCIL REGULAR MEETING 

City Council Chambers, 160 South 3rd East 
Mountain Home, Idaho 

Tuesday, October 28, 2025 at 5:00 PM 

Live Stream: https://www.youtube.com/c/MountainHomeIdaho 

All materials presented at public meetings become property of the City of Mountain Home. Anyone 
desiring accommodation  for disabilities should contact the City Clerk's Office at 208-587-2104 by at 

least 9:00 AM the morning of the public meeting. 
 
CALL MEETING TO ORDER & ESTABLISH A QUORUM (5:00 PM) 

____ Councilwoman Garvey   ____ Councilwoman Wirkkala   
____ Councilman Brennan  ____ Councilman Harjo  ____ Mayor Sykes  

EXECUTIVE SESSION  
 1) Pursuant to Idaho Code Section 74-206(1)(f) –to communicate with legal counsel for the public 

agency to discuss the legal ramifications of and legal options for pending litigation or controversies 
not yet being litigated but imminently likely to be litigated. (Councilman Harjo)  

RECOGNIZING PERSONS IN THE AUDIENCE 
 (Please limit comments to a maximum of 3 minutes) The purpose of this agenda item is to provide 

an opportunity for members of the public to address the City Council on matters that are not listed 
on the current agenda and are within the subject matter jurisdiction and municipal purview of the 
City. Comments may not involve personnel matters, legal disputes, or the private non-municipal 
affairs of the constituency. Comments regarding Zoning or Land Use issues may only be made 
during properly noticed public hearings. 

CONFLICT OF INTEREST DECLARATION 
 Has any Council Member received information pertaining to, or otherwise had, any contact with any 

person regarding any items on this City Council agenda? If so, please set forth the nature of the 
contact. 

CONSENT AGENDA  
 1) Approval acceptance of minutes: Regular City Council Minutes - October 14, 2025  

 2) Approval acceptance of minutes: Planning & Zoning Commission- September 16, 2025 

 3) Approve expenditures from 10/15/2025 to 10/28/2025 in the amount of $1,090,876.39. 

 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor 
and City Clerk to sign 

 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor 
and City Clerk to sign. 
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 6) Approve the service agreement with Mountain Home Chamber of Commerce, Inc., for the Desert 
Mountain Visitor Center, and authorize the Mayor and City Clerk to sign. 

 7) Approve the service agreement with Treasure Valley Transit, Inc., and authorize the Mayor and City 
Clerk to sign. 

 8) Approve the service agreement with Mountain Home Historical Society, Inc., and authorize the 
Mayor and City Clerk to sign. 

 9) Approve the service agreement with Elmore County Domestic Violence Council, Inc., and authorize 
the Mayor and City Clerk to sign. 

 10) Approve the agreement with Azuga and authorize the Mayor to sign.  

 11) Approve expenditure from October 14, 2025, voiding the check to Dale King and reissuing on 
November 12, 2025.  

OLD BUSINESS 
 1) Action Item: Deliberation/Decision on proposed land lease agreement for Mellen Water District. 

NEW BUSINESS 
 1) Items removed from the consent agenda. 

 2) Non-Action Item: Discussion regarding frequency congestion at Mountain Home Airport. 

 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and 
Finding of Facts for the requested preliminary plat "Albatross Greens" with conditions. 

 4) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and 
Finding of Facts to rezone to C-3 PUD entitled "Albatross Greens" with conditions. 

FINAL COMMENTS 

ADJOURN 

STAFF MEMO 
 1) City Hall staff reports. 

 2) Public Works staff reports. 

 3) Police Department staff reports. 
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##### 

Council Minutes – October 14, 2025 

MINUTES OF THE REGULAR MEETING OF THE 
COUNCIL OF THE CITY OF MOUNTAIN HOME, ELMORE COUNTY, IDAHO, 

HELD ON OCTOBER 14TH, 2025, AT 5:00 P.M. 
AT MOUNTAIN HOME CITY HALL CHAMBERS 

MOUNTAIN HOME, IDAHO 
 
#####  CALL MEETING TO ORDER/ESTABLISH A QUORUM 
 
#####  PUBLIC HEARING 
 1) Proposed exchange of City-owned real property that is described in this notice for real 

property currently owned by CC Idaho LLC, to be acquired by AgEquity Holdings LLC. 
 
#####  RECOGNIZING PERSONS IN THE AUDIENCE 
 
#####  CONFLICT OF INTEREST DECLARATION 
  Has any Council Member received information pertaining to, or otherwise had any 

contact with any person regarding any items on this City Council agenda? If so, please 
set forth the nature of the contact. 

 
#####  CONSENT AGENDA – All matters listed within this Consent 

Agenda section require formal Council action, but are 
typically routine or not of great controversy and will be enacted by one motion. 
Questions for the purpose of clarification may be asked about a particular item before 
the motion is voted on. However, for lengthy discussion or separate motion a Council 
member or citizen may request an item be removed from the Consent Agenda section 
and placed on the Regular Agenda. ALL CONSENT AGENDA ITEMS LISTED 
BELOW ARE ACTION ITEMS.   

1) Approval acceptance of minutes: Regular City Council– September 23, 2025. 
2) Approve expenditures from 9/24/2025 to 10/14/2025 in the amount of $973,117.00 
3) Approve payroll for the period of 08/22/2025 to 9/21/2025 in the amount of $815,142.50 
4) Treasurer’s Report for the period ending 9/30/2025 
5) Approve the general maximum price for the Railroad Park project and authorize GUHO 

to proceed with the project. 
(Pulled from Consent Agenda and move to New Business)  

6) Approve the selected firm for the Railroad Extension/Relocation Project at Mountain 
Home Municipal Airport to Keller Associates and authorize the City staff to proceed with 
the project. 

7) Award Bid to Bideganeta Construction, Inc. for the Irrigation Pump System and Wet Well 
at the Golf Course. 

8) Authorize the Mayor to sign the construction documents for the Irrigation Pump Station 
and Wet Well. 

9) Authorize the payment for the irrigation pump to begin manufacturing. 
10) Approve the MOU with the Nampa Police Department for the Motorola InSight Server 

and authorize the Mayor to sign. 
11) Approve Task Order 033 for Mechanical Wastewater Treatment Plant Phase 1 Concept 

and authorize the Mayor to sign. 
(Pulled from Consent Agenda and move to New Business) 

 
#####  OLD BUSINESS 

1) Non-Action Item: Discussion on draft land lease agreement for Mellen Water District. 
 

#####  NEW BUSINESS 
1) Items removed from the Consent Agenda  
2) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation 

and Finding of Facts for annexation with conditions. 
3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation 

and Finding of Facts to zone R-4 with PUD entitled “Blue Yonder West,” with conditions. 
4) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation 

and Finding of Facts preliminary plat “Blue Yonder West” with conditions. 
 

#####  FINAL COMMENTS 
 
#####  ADJOURN 
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##### 

Council Minutes – October 14, 2025 

MINUTES OF THE REGULAR MEETING OF THE 
COUNCIL OF THE CITY OF MOUNTAIN HOME, ELMORE COUNTY, IDAHO, 

HELD ON OCTOBER 14TH, 2025, AT 5:00 P.M. 
 
 The Council of the City of Mountain Home, Elmore County, Idaho, met at the Mountain Home City Hall 
Chambers, 160 South 3rd East, Mountain Home, Idaho on October 14th, 2025. A quorum was established with 
Councilwoman Garvey, Councilwoman Wirkkala, Councilman Harjo and Mayor Sykes being present. Councilman 
Brennan was present via phone. 
 
PUBLIC HEARING 
 
 1) Proposed exchange of City-owned real property that is described in this notice for real property currently 
owned by CC Idaho LLC, to be acquired by AgEquity Holding LLC. 
 
 The public hearing opened at 5:03 P.M. 
  
 The public hearing closed at 5:03 P.M. 
 
RECOGNIZING PERSONS IN THE AUDIENCE  
 
  Decker Sanders thanked Councilman Harjo and City Attorney Geoff Schroder for their work on a potential TNR 
solution for the City. He suggested creating a TVNR program as a City service contract, similar to other civic group 
agreements. 
 
 Katherine Dodge expressed concern that Lost Paws had been using an unlicensed person to perform spay and 
neuter surgeries on feral cats, which she confirmed with the Idaho Board of Veterinary Medicine. She urged the City and 
County to improve oversight, enforce regulations, and require TNR groups to coordinate with Animal Control to ensure 
lawful and safe practices. 
 
 Don Gust came forward to express his concerns on several projects listed on the agenda, including the 
wastewater treatment plant, the extension on the airport project, the railroad park project, and Blue Yonder subdivision. 
 
 Clete Warner said he has experienced ongoing issues for 10 years with a travel trailer park across his fence, 
including blocked driveways, street congestion, and safety concerns. He described conflicts with the Police Department, 
false accusations, and threats from residents, and requested that the city gate off access to his street so traffic is 
redirected to 18th Street instead of 19th Street. 
 
CONFLICT OF INTEREST DECLARATION 
 

Has any Council Member received information pertaining to, or otherwise had any contact with any person 
regarding any items on this City Council agenda? If so, please set forth the nature of the contact.  

 
 Councilwoman Wirkkala stated that she had received emails from Rod Dudley concerning New Business Items 
2 and 3 and from Nicholas Gatejen regarding Consent Agenda Item 5, but noted there was no conflict of interest. 
 
 Councilman Brennan said that he received the same emails from Rod Dudley and Nicholas Gatejen, but no 
conflict. 
 
 Councilwoman Garvey said her as well and no conflict. 
 
 Councilman Harjo said he received the same emails as well and no conflict. 
 
CONSENT AGENDA 
 

All matters listed within this Consent Agenda section require formal Council action, but are typically routine or 
not of great controversy and will be enacted by one motion. Questions for the purpose of clarification may be asked 
about a particular item before the motion is voted on. However, for lengthy discussion or separate motion a 
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##### 

Council Minutes – October 14, 2025 

Councilmember or citizen may request an item be removed from the Consent Agenda section and placed on the Regular 
Agenda. ALL CONSENT AGENDA ITEMS LISTED BELOW ARE ACTION ITEMS. 
 

1) Approval acceptance of minutes: Regular City Council– September 23, 2025. 
2) Approve expenditures from 9/24/2025 to 10/14/2025 in the amount of $973,117.00 
3) Approve payroll for the period of 08/22/2025 to 9/21/2025 in the amount of $815,142.50 
4) Treasurer’s Report for the period ending 9/30/2025 
5) Approve the general maximum price for the Railroad Park project and authorize GUHO 

to proceed with the project. 
6) Approve the selected firm for the Railroad Extension/Relocation Project at Mountain 

Home Municipal Airport to Keller Associates and authorize the City staff to proceed with 
the project. 

7) Award Bid to Bideganeta Construction, Inc. for the Irrigation Pump System and Wet Well 
at the Golf Course. 

8) Authorize the Mayor to sign the construction documents for the Irrigation Pump Station 
and Wet Well. 

9) Authorize the payment for the irrigation pump to begin manufacturing. 
10) Approve the MOU with the Nampa Police Department for the Motorola InSight Server 

and authorize the Mayor to sign. 
11) Approve Task Order 033 for Mechanical Wastewater Treatment Plant Phase 1 Concept 

and authorize the Mayor to sign. 
  
 Councilwoman Wirkkala said that she would like to pull Item 5 and Item 11. She then asked for clarification on 
Item 3 and that she had sent an email over the weekend regarding the inquiry. 
 
 Tiffany Belt, City Clerk, said that her question was on Item 2, expenditures, not payroll. 
 
 Councilwoman Wirkkala and Tiffany Belt had a discussion regarding breakdown of charges made by a staff 
member. 
 
  Councilwoman Garvey joined the discussion by stating that $60 for a lunch seemed rather expensive. 
 
 Tiffany Belt explained that these transactions occurred at the end of the budget year, with departments finalizing 
September purchases, and staff was working to separate charges for the next budget. She asked the Council to bear 
with them during the spreadsheet adjustments. 
 
 Councilwoman Garvey said that she didn’t think that in her four years there had been a duplicate entry, she 
asked what would take place to correct, where was the double check to catch these errors from happening. 
 
 Tiffany Belt said that while staff reviews the bills, it is also the Council’s responsibility to verify them as a “triple 
check.” 
 
 Mayor Sykes asked to amend the agenda to add Items removed from the agenda into New Business. 
 
 Harjo made a motion to add items removed from the agenda to new business. Councilwoman Garvey seconded 
the motion. The vote goes as follows: Councilwoman Garvey; aye, Councilwoman Wirkkala; aye, Councilman Harjo; aye, 
Councilman Brennan; aye. The motion passed by unanimous vote. 
 
 Councilman Brennan asked to clarify on Item 6, that the documentation referred only to resumes submitted and 
involved no current financial cost. He said a qualified team would assess the work, and any future financial impact would 
return to the Council for approval. 
 
 Councilwoman Garvey made a motion to approve the consent agenda, removing items 5 and 11 and adding 
them to new business, and pulling 01-416-5600, 25-434-5600, and 26-435-6500 out of meeting, schools, and dues for 
further clarification of payment. Councilwoman Wirkkala seconded the motion. The vote goes as follows: Councilman 
Harjo; aye, Councilman Brennan; aye, Councilwoman Wirkkala; aye, Councilwoman Garvey; aye. The motion passed by 
unanimous vote. 
 
OLD BUSINESS  
 
 1) Non-Action Item: Discussion on draft land lease agreement for Mellen Water District.   

 Mayor Sykes asked Erika Pedroza with the Mellen Water District to come forward. 
 
 Tiffany Belt said that that this item was a non-action item and was mostly for the Council to discuss how to draft 
an agreement. 
 
 Mayor Sykes suspended Robert’s Rules of Order in order for discussion to take place on this item only.  
 
 There was a discussion between the Council, Erika Pedroza, and City staff on length of time on land leases and 
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##### 

Council Minutes – October 14, 2025 

rent amounts and price increases on rent and the agreement came out to a 30-year lease with a 5% annual increase on 
rent, the Mellen Water District paying for a water meter and the City would install the meter. 
 
 Mayor Sykes restored Robert’s Rules of Order. 
 
NEW BUSINESS 
 
 1) Items removed from the Consent Agenda 
 

5) Approve the general maximum price for the Railroad Park project and authorize GUHO to proceed with the 
project. 
 
 Councilwoman Wirkkala said she reviewed the April 9, 2024 presentation and noted the URA received roughly 
$634,000 annually, mostly from Marathon Cheese, with $95,000 in administrative costs, leaving about $538,000 net per 
year. She added that without new projects, the URA could generate about $5.4 million by 2031 and requested clarification 
on City-funded costs that might be in-kind contributions. 
 
 Councilman Harjo said he attended a URA meeting where the project details were discussed, noting that both 
City staff and the URA agreed certain aspects, such as earthwork and underground utility work, could be completed by 
the City as in-kind contributions. 
 
 There was a discussion between Councilwoman Wirkkala and Councilman Harjo about the in-kind work and the 
use of City staff time.  
 
 Councilwoman Wirkkala said she could not vote without a URA representative present to verify the accuracy of 
the numbers, which were from a year and a half ago. 
 
 There was more discussion between Councilwoman Wirkkala and Councilman Harjo about the contract. 
 
 Councilwoman Wirkkala raised concerns about the operation and maintenance costs of $60,000–$70,000 per 
year, noting that this burden would fall on Mountain Home taxpayers. She questioned whether additional labor would be 
needed to oversee the project and emphasized that in-kind work using City personnel still represented a taxpayer cost, 
expressing concern over the numerous budget entries listing in-kind contributions. 
 

Councilwoman Garvey expressed concern about the Railroad Park budget, citing numerous in-kind entries and 
unassigned costs for items like storm drains, sod, fences, and landscaping. She was frustrated that the Council had not 
been fully informed about a $2.8 million contribution from a major financial backer, yet was being asked to approve the 
full $5 million. 

 
Tiffany Belt stated that Legal was currently drafting an agreement with the $2.8 million donor. 

 
Councilwoman Garvey asked why there was a rush to approve the budget. 
 
Tiffany Belt explained that GUHO hoped to be on-site by the 15th, so they were seeking approval to keep the 

project on schedule and complete it by Memorial Day 2026. 
 
Councilwoman Garvey expressed frustration that neither the URA nor the City had full project funding, yet 

approval was requested. She emphasized the need to know what the cost of the City would be, if the major donor did 
not contribute, including for bark, rocks, and piping, and stated she could not approve the project without detailed 
numbers. 
 
 Councilwoman Garvey apologized if this delayed GUHO but requested the item be tabled until the donor’s 
commitment is confirmed, as it would significantly affect the project’s dynamics. 
 
 Tiffany Belt asked whether the item should be tabled just regarding the donor or also to determine the cost of 
rocks and bark. 
 
 Councilwoman Garvey made a motion to table this until a comprehensive plan was brought forward showing 
the cost of everything to include the donor agreement and what budget lines the City would be using. Councilwoman 
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##### 

Council Minutes – October 14, 2025 

Wirkkala seconded the motion.  
 
 There was a discussion between Council about the documents and budget they had before them and how they 
were being interpreted. 
 
 Councilwoman Garvey agreed with approving the general maximum price but disagreed with authorizing GUHO 
to proceed, noting that once approved, the project could not be stopped. 
 
 Councilman Harjo said he largely agreed with Councilwoman Garvey, noting that the total “not to exceed” value 
allows for a phased approach if the donor does not contribute or if the URA needs to extend funding, and that the 
documents clearly accommodate this option. 
 
 Councilman Brennan said the in-kind work did not concern him, as it had worked well on past projects. He noted 
that department heads understand their budget responsibilities and said if a phased approach is possible, it should be 
discussed. He added that City staff indicated the goal is to complete the project by May 2026, raising the question of 
how the $5 million payment would be made by then. 
 
 Tiffany Belt explained that the first phase of the Railroad Park project cost $2.8 million, with the major donor 
about 98% likely to contribute. She noted that the draft agreement and final design were delayed due to scheduling 
conflicts. While the URA had enough funds for phase one, she and staff believed completing the full project by May 2026 
was best for the community, as phasing would add roughly $500,000. She emphasized that combining URA funds with 
the donor’s contribution should cover the full project. 
 
 Councilman Brennan summarized to ensure that he understood what Tiffany Belt had said. He continued to say 
that he would like this project to happen as it would bring value to the citizens, however he did agree that the two-week 
delay would be appropriate as they were waiting for more information.  
 
 Mayor Sykes reminded everyone that there was a motion and a second and called for the question. The vote 
goes as follows: Councilman Brennan; aye, Councilman Harjo; aye, Councilwoman Garvey; aye, Councilwoman 
Wirkkala; aye. The motion passed by unanimous vote. 
 
 2) Items removed from the Consent Agenda 
 
 11) Approve Task Order 033 for Mechanical Wastewater Treatment Plant Phase 1 Concept and authorize the 
Mayor to sign. 
 
 Councilwoman Wirkkala had James Bledsoe and Jordan Crane with Keller and Associates come forward to join 
the discussion. 
 

 Councilwoman Wirkkala and James Bledsoe discussed the City’s wastewater projects. Councilwoman Wirkkala 
expressed concern about moving from the planned lagoon system to a mechanical plant study. James Bledsoe explained 
that the $48,000 study would provide detailed cost estimates, clarify contingencies, and help the Council decide whether 
to expand the lagoon system or transition to a mechanical plant, guiding future budgeting. 

 
Jordan Crane added that the City was pursuing the lagoon and mechanical plant projects in parallel, providing 

flexibility to switch to a mechanical plant if an industry comes in or to continue with the lagoon system if a large grant is 
secured. 

 
Councilman Harjo stated that in January, Keller and Associates had presented the declining balance tool and 

20-year life cycle costs, showing the lagoons at a projected $80 million and a mechanical plant at $140–$155 million 
over 20 years. He emphasized that the current discussion was not a decision to choose either option but to provide 
detailed data to guide future decisions. 

 
There was a discussion between Councilwoman Garvey and James Bledsoe about staying with the current 

lagoon system versus the mechanical plant.  
 
Councilwoman Wirkkala said that maybe they could table this as she would like to talk with the Economic 
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##### 

Council Minutes – October 14, 2025 

Developer to see if he’s had any conversations with potential industry that would be interested in coming to town if we 
had a mechanical treatment plant.  

 
Councilman Harjo thanked James Bledsoe and his team, noting that while other city projects offered useful 

references, Mountain Home’s needs required a tailored approach. He said the task order would help define local factors 
and costs for treatment options and recalled that a mechanical plant had been discussed as early as 2015. He asked 
how many equivalent dwelling units (EDUs) a 1-million-gallon-per-day mechanical plant could support compared to the 
planned lagoon expansion. 

 
James Bledsoe responded that, based on current flows of about 1.8 million gallons per day, a 1-million-gallon-

per-day mechanical plant phase would serve roughly half the City of Mountain Home. 
 
There was continued discussion regarding projects that other cities had pursued based on a meeting at the 

Association of Idaho Cities. 
 
Councilman Brennan said that he won’t be supporting the lagoon systems any further as he’s been an advocate 

for the mechanical plant for a long time. He continued to say that if they went down that road any further, they would 
come to regret it.  

 
Councilman Brennan made a motion to approve Task Order 033 for Mechanical Wastewater Treatment Plant 

Phase 1 Concept. Councilman Harjo seconded the motion. The vote goes as follows: Councilman Harjo; aye, 
Councilman Brennan; aye, Councilwoman Wirkkala; nay, Councilwoman Garvey; aye. The motion passed by majority 
vote. 

 
There was a discussion between Mayor Sykes, James Bledsoe, Geoff Schroder about impact fees, mitigation 

fees, and connection fees.  
 

 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding of 
Facts for annexation with conditions. 
 

Councilwoman Wirkkala said that a citizen had asked about the status of the Smith Road sewer line and who is 
responsible for paying for it, and she wanted that answered on the record.  

 
Geoff Schroder said that it was on the developer.  
 
Councilman Harjo made a motion to approve deliberation/decision on Planning and Zoning Commission 

recommendation and Finding of Facts for annexation with conditions. Councilwoman Garvey seconded the motion. The 
vote goes as follows: Councilman Brennan; aye, Councilwoman Garvey; aye, Councilwoman Wirkkala; aye, Councilman 
Harjo; aye. The motion passed by unanimous vote. 
 
 4) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding of 
Facts to zone R-4 with PUD entitled "Blue Yonder West," with conditions. 
 
 Councilman Brennan said this was the first time he had seen the City consult an engineering firm familiar with 
the water system to provide recommendations for development approval. He expressed excitement that those 
recommendations were included in the Findings of Fact and emphasized the importance of continuing to rely on 
professional insight for future approvals. 
 
 Councilman Harjo made a motion to approve Planning and Zoning Commission recommendation and Finding 
of Facts to zone R-4 with PUD entitled "Blue Yonder West," with conditions. Councilwoman Garvey seconded the motion. 
The vote goes as follows: Councilman Brennan; aye, Councilwoman Garvey; aye, Councilman Harjo; aye, 
Councilwoman Wirkkala; aye. The motion passed by unanimous vote. 
 
 5) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding of 
Facts preliminary plat "Blue Yonder West" with conditions. 
 
 Councilwoman Garvey made a motion to approve deliberation/decision on Planning and Zoning Commission 
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Council Minutes – October 14, 2025 

recommendation and Finding of Facts preliminary plat "Blue Yonder West" with conditions with the addition of Keller and 
Associates report for the location of the manhole. Councilman Harjo seconded the motion.  
 
 Councilman Brennan asked if there was a representative for the development present as he had a question 
about the legal status of Autumn Road. He asked if the developer had attempted to get any legal status or access to 
that. 
 
 Geoff Schroeder, City Attorney, explained that the area in question is a private easement serving only the 
adjoining property owners west of Autumn Road. While it is not gated and can be driven on, it is not public or district 
property, and its use is limited to those property owners as specified in their deeds.  
 
 There was a discussion between Councilman Brennan and Geoff Schroder about the location of the road and 
the purpose of the road and its easement access. 
 

Mayor Sykes reminded everyone that there was a motion and a second and called for the question. The vote 
goes as follows: Councilman Harjo; aye, Councilwoman Wirkkala; aye, Councilwoman Garvey; aye, Councilman 
Brennan; aye. The motion passed by unanimous vote. 
 
FINAL COMMENTS 
 
 Councilman Harjo addressed a comment made in a public forum related to the upcoming election, that alleged 
that a current City Councilmember or their spouse was involved in communication of inappropriate nature. He said that 
he wanted it on the record that it was not himself or his spouse.  
 
 Councilwoman Wirkkala said that at their last meeting, the civic group service agreements were tabled and they 
did not make it onto this agenda. 
 
 Tiffany Belt said that the would come before the Council at the next meeting as there were some challenges.  
 
 Councilwoman Wirkkala asked if once Mr. Warner was contacted if the results of that could be emailed to the 
Council. She also clarified why she voted no on Number 11, she did not think that it was a bad idea, she just really 
wanted to get a perspective from the Economic Developer on what is deterring industry from coming to Mountain Home. 
 
 Mayor Sykes said that Homecoming was great and that the football team won! He also mentioned that 
Spooktacular is coming up on October 24th.  
 
 Councilman Harjo asked for a brief explanation for the Fire Department memo. 
 
ADJOURN 
 
 There being no further business to come before the Council, the meeting was adjourned at 7:13 p.m. by orders 
from Mayor Sykes. 

 
 

 
 
 
 
 

       ___________________________________   
       Rich Sykes, Mayor  
 
  
 
ATTEST:  _______________________________ 
         Tiffany Belt, City Clerk 
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        City of Mountain Home       City Hall & Office of Mayor Sykes 

P.O. Box 10, 160 S. 3rd East, Mountain Home, ID 83647 • (208) 587-2104 • www.mountain-home.us 

 

P.O. Box 10 ● Mountain Home, ID 83647  
www.mountain-home.us 

 

October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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Council Minutes – September 23, 2025 

writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 

 THIS SERVICES AGREEMENT, made and entered into this _____ day of October, 

2025, by and between MOUNTAIN HOME ARTS COUNCIL, INC. (“MHAC”), a not-for-profit 

corporation, and the City of Mountain Home, an Idaho municipal corporation (“City”). 

 

WHEREAS Article XII, Section 2 of the Idaho Constitution grants cities the authority to make 

and enforce all local police and other regulations not in conflict with the general laws; and 

 

WHEREAS Idaho Code, Title 50, Section 303, “Powers,” provides that cities are “empowered to 

“create, purchase, operate and maintain recreation and cultural facilities and activities”; and 

 

WHEREAS Since 1977, the mission of the Mountain Home Arts Council, a 501(c) (3) nonprofit, 

has been to entertain, enrich and educate the community by presenting and promoting varied 

artistic and cultural activities; and 

 

WHEREAS The City finds that providing varied artistic and cultural activities for its citizens is a 

public benefit; and 

 

WHEREAS The Mountain Home Arts Council, Inc., is best suited to provide these activities on 

behalf of and for the City of Mountain Home in exercising its powers under § 50-303, Idaho 

Code; 

 

NOW, THEREFORE, IN MUTUAL CONSIDERATION of the covenants contained herein, 

the parties agree to the following: 

 

1. Term of Agreement.  The original term of this agreement is from October 1, 

2025, and ending on or before September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is the city limits of the City of Mountain Home, 

Elmore County, Idaho. 

 

3. Scope of Work.   

General: The Mountain Home Arts Council (“MHAC”) offers public performances and 

workshops from professional artists, outreach programs to schools, nursing homes, and other 

community and underserved groups.  MHAC has requested that the City provide partial funding 

for MHAC’s operations serving residents of the City. 

 

Services:  MHAC will offer public performances, workshops, and outreach programs for the 

citizens of Mountain Home.  

 

Responsibilities: As an independent, non-profit corporation, MHAC is responsible to 

provide its own administration, oversight, budgeting, management and control of its operations, 

including compliance with employment and State and Federal regulatory requirements. Other 

than the funding provided under this agreement, The City of Mountain Home provides no 

employees or administration of MHAC or its operations.  Except for the City’s general law 

enforcement operations, or as otherwise provided in this agreement, the City exercises no 

oversight over MHAC’s operations. 

 

Matching Requirement: As a condition of receiving City funding, MHAC shall contribute 

an amount equal to or greater than the total City allocation through its own fundraising efforts, 

donations, or other verifiable community support. Documentation of such matching funds shall be 

provided to the City Clerk prior to the disbursement of City funds. 
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Reporting Requirements: In order for the City to measure the level and amount of service 

provided to City residents, MHAC shall: 

a. Submit a financial statement and fundraising summary no later than thirty (30) days prior 

to the City’s annual budget workshop. The report shall detail revenues, expenditures, 

matching contributions, and specific uses of City-provided funds. 

 

b. Provide a biannual service report to the City Council, summarizing programs, activities, 

and services delivered to the community. Reports may be written or presented in person 

and shall include measurable data such as the number of meals served, participation 

levels, volunteer hours, and events conducted. 

 

Failure to submit the required financial or service reports may result in ineligibility for future 

City funding. 

 

Reporting:  In order for the City to measure the level and amount of service provided to City 

residents by MHAC, MHAC shall report not less than annually the status and attendance of past 

and scheduled and upcoming performances, workshops, and outreach programs, for the past and 

upcoming calendar year.  

 

Non-Exclusivity:  The parties agree that this agreement does not grant MHAC any exclusive 

right to provide the described artistic and cultural activities.  The parties further agree that the 

City is free to contract with other service providers as it deems necessary to serve the public 

interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the cultural activity services provided to citizens as outlined 

above, the City will pay to MHAC the amount of $7,000.00 during the period of 

the contract, in one annual lump sum payment, payable as outlined below. 

 

b. MHAC will provide an invoice to the City at the beginning of each year of 

service provided under the contract, after which, upon presentation, the City shall 

pay the amount due. subject to verification of compliance with Section 3 

(Reporting and Matching Requirements).  

 

c. In the event MHAC curtails or ceases services, the City shall be under no 

obligation to pay MHAC for those months or portions of months for which 

services were unavailable to residents of the City, and the City shall be 

reimbursed for those months services were unavailable. 

 

5.  Insurance:  The relationship between MHAC and the City is purely contractual.  

Each party will maintain its separate identity and shall be responsible for its own actions and the 

actions of its employees and agents.  MHAC shall maintain its own insurance at all times during 

the effective dates of this agreement. 

 

6. Indemnification by MHAC.  MHAC agrees to indemnify and hold City 

harmless against all actions, losses, liabilities, judgments, claims, demands, costs, damages, or 

expenses of any kind on account thereof, including attorneys’ fees and costs of defense, which 

arise or may arise as a result of the negligence of MHAC, its agents or employees.   

 

7. Termination.  Either party may terminate this agreement upon providing the 

other party 60 days written notice. The City reserves the right to withhold payment or decline 

renewal for non-compliance with the reporting or matching provisions set forth in Section 3. 

8.  
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CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By, ___________________________________ 

Rich Sykes, Mayor 

 

ATTEST: 

 

 

 

____________________________ 

Tiffany Belt, City Clerk 

 

 

MOUNTAIN HOME ARTS COUNCIL, INC., 

A NOT-FOR-PROFT CORPORATION 

 

 

 

By ____________________________________ 

Executive Director 
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October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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Council Minutes – September 23, 2025 

writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 

 THIS SERVICES AGREEMENT, made and entered into this ____ day of October, 

2025, by and between MOUNTAIN HOME SENIOR CENTER, INC. (“MHSC”), a not-for-

profit corporation, and the CITY OF MOUNTAIN HOME, IDAHO, an Idaho municipal 

corporation (“City”). 

 

WHEREAS Article XII, Section 2 of the Idaho Constitution grants cities the authority to make 

and enforce all local police and other regulations not in conflict with the general laws; and 

 

WHEREAS Idaho Code, Title 50, Section 303, “Powers,” provides that cities are “empowered to 

“create, purchase, operate and maintain recreation and cultural facilities and activities”; and 

 

WHEREAS the mission of the Mountain Home Senior Center, Inc., a 501(c)(3) nonprofit 

corporation, has been to secure, obtain, provide, and advance social, recreational, 

educational, welfare, nutritional services, and opportunities for the senior citizens of the 

City of Mountain Home and the surrounding area; and 

 

WHEREAS the City finds that providing the mission of MHSC is a public benefit for the 

citizens of Mountain Home and the surrounding area; and 

 

WHEREAS the Mountain Home Senior Center, Inc., is best suited to provide these activities on 

behalf of and for the City of Mountain Home in exercising its powers under § 50-303, Idaho 

Code; 

 

NOW, THEREFORE, IN MUTUAL CONSIDERATION of the covenants contained herein, 

the parties agree to the following: 

 

1. Term of Agreement.  The term of this agreement is from October 1, 2025, 

through September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is the city limits of the City of Mountain Home, 

Elmore County, Idaho. 

 

3. Scope of Work.   

General: The Mountain Home Senior Center, Inc. (“MHSC”) obtains, provides, and 

advances social, recreational, educational, welfare, nutritional services, and opportunities 

for the senior citizens of the City of Mountain Home. MHSC has requested that the City 

provide partial funding for its annual programs and its meals on wheels operations serving 

residents of the City. 

 

Services:  MHSC will offer meals on wheels as a part of its social, recreational, 

educational, welfare, nutritional services, and opportunities for the senior citizens of the 

City of Mountain Home.   
 

Responsibilities: As an independent, non-profit corporation, MHSC is responsible to provide 

its own administration, oversight, budgeting, management and control of its operations, including 

compliance with employment and State and Federal regulatory requirements. Other than the 

funding provided under this agreement, The City of Mountain Home provides no employees or 

administration of MHSC or its operations. Except for the City’s general law enforcement 

operations, or as otherwise provided in this agreement, the City exercises no oversight over 

MHSC’s operations. 
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Matching Requirement: As a condition of receiving City funding, MHSC shall contribute 

an amount equal to or greater than the total City allocation through its own fundraising efforts, 

donations, or other verifiable community support. Documentation of such matching funds shall be 

provided to the City Clerk prior to disbursement of City funds. 

 

Reporting Requirements: In order for the City to measure the level and amount of service 

provided to City residents, MHSC shall: 

a. Submit a financial statement and fundraising summary no later than thirty (30) days prior 

to the City’s annual budget workshop. The report shall detail revenues, expenditures, 

matching contributions, and specific uses of City-provided funds. 

 

b. Provide a biannual service report to the City Council, summarizing programs, activities, 

and services delivered to the community. Reports may be written or presented in person 

and shall include measurable data such as the number of meals served, participation 

levels, volunteer hours, and events conducted. 

 

Failure to submit the required financial or service reports may result in ineligibility for future 

City funding. 

 

Reporting:  In order for the City to measure the level and amount of service provided to City 

residents by MHSC, MHSC shall report not less than annually the status and attendance of the 

meals on wheels program.  

 

Non-Exclusivity:  The parties agree that this agreement does not grant MHSC any exclusive 

right to provide the services mentioned above and that the City is free to contract with other 

service providers as it deems necessary to serve the public interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the meals on wheels services provided to citizens as outlined 

above, the City will pay to MHSC the amount of $7,000.00 during the period of 

the contract and an additional $7,000.00 for the Senior Center services provided 

to citizens as outlined above, for a total of $14,000.00, in one annual lump sum 

payment, payable as outlined below. 

 

b. MHSC will provide an invoice to the City at the beginning of each year of 

service provided under the contract, after which presentation, the City shall pay 

the amount due, subject to verification of compliance with Section 3 (Reporting 

and Matching Requirements).  

 

c. In the event MHSC curtails or ceases services, the City shall be under no 

obligation to pay MHSC for those months or portions of months for which such 

services were unavailable to residents of the City, and the City shall be 

reimbursed for those months' services were unavailable. 

 

5.  Insurance:  The relationship between MHSC and the City is purely contractual.  

Each party will maintain its separate identity and shall be responsible for its own actions and the 

actions of its employees and agents. MHSC shall maintain its own insurance at all times during 

the effective dates of this agreement. 

 

6. Indemnification by MHSC.  MHSC agrees to indemnify and hold the City 

harmless against all actions, losses, liabilities, judgments, claims, demands, costs, damages or 

expenses of any kind on account thereof, including attorneys’ fees and costs of defense, which 

arise of may arise as a result of the negligence of MHSC, its agents or employees.   
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7. Termination.  Either party may terminate this agreement upon providing the 

other party 60 days written notice. The City reserves the right to withhold payment or decline 

renewal for non-compliance with the reporting or matching provisions set forth in Section 3. 

 

CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By, ___________________________________ 

Rich Sykes, Mayor 

ATTEST: 

 

 

____________________________ 

Tiffany Belt, City Clerk 

MOUNTAIN HOME SENIOR CENTER, INC., 

A NOT-FOR-PROFT CORPORATION 

 

 

By ____________________________________ 

Executive Director 
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October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 
 THIS SERVICES AGREEMENT, made and entered into this _____ day of October, 

2025, by and between MOUNTAIN HOME CHAMBER OF COMMERCE, INC., an Idaho non-

profit corporation, (“Chamber”), and the CITY OF MOUNTAIN HOME, IDAHO, an Idaho 

municipal corporation (“City”). 

 

WHEREAS Chamber operates and manages the Desert Mountain Visitor Center; and 

 

WHEREAS Article XII, Section 2 of the Idaho Constitution grants cities the authority to make 

and enforce all local police and other regulations not in conflict with the general laws; and 

 

WHEREAS Idaho Code, Title 50, Section 303, “Powers,” provides that cities are “empowered to 

“create, purchase, operate and maintain recreation and cultural facilities and activities”; and 

 

WHEREAS the mission of the Chamber through the Desert Mountain Visitor Center is to 

provide for the management of the day–to-day operations of a gateway visitor center representing 

the Chamber, the City of Mountain Home and the County of Elmore by providing a variety of 

information for the public on local Idaho travel, tourism and recreation, and also providing a gift 

shop for purchasing opportunities; and 

 

WHEREAS the City finds that providing the gateway visitor center to provide information to the 

public concerning local Idaho travel, tourism and recreation opportunities is a public benefit; and 

 

WHEREAS the Chamber through the Desert Mountain Visitor Center is best suited to provide 

these activities on behalf of and for the City of Mountain Home in exercising its powers under § 

50-303, Idaho Code; 

 

NOW, THEREFORE, IN MUTUAL CONSIDERATION of the covenants contained herein, 

the parties agree to the following: 

 

1. Term of Agreement.  The term of this agreement is from October 1, 2025, 

through September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is the City of Mountain Home, Elmore County, 

Idaho, and the surrounding area. 

 

3. Scope of Work.   

General: The Chamber through the Desert Mountain Visitor Center owns, operates and manages 

the gateway visitor center that provides a variety of information for the public on local Idaho 

travel, tourism and recreational activities. The Chamber has requested that the City provide 

partial funding for Desert Mountain Visitor Center.  

 

Services:  The Chamber in operating and managing the Desert Mountain Visitor Center will 

provide the public with information and advice concerning travel, tourism and recreational 

opportunities in the Mountain Home area. 

 

Responsibilities: As an independent, non-profit corporation, the Chamber is responsible to 

provide its own administration, oversight, budgeting, management and control of its operations, 

including compliance with employment and State and Federal regulatory requirements. Other 

than the funding provided under this agreement, the City of Mountain Home provides no 

employees or administration of the Chamber or its operations of the Desert Mountain Visitor 
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Center. Except for the City’s general law enforcement operations, or as otherwise provided in this 

agreement, the City exercises no oversight over the Chamber’s operations as set forth herein. 

 

Matching Requirement: As a condition of receiving City funding, Chamber shall contribute 

an amount equal to or greater than the total City allocation through its own fundraising efforts, 

donations, or other verifiable community support. Documentation of such matching funds shall be 

provided to the City Clerk prior to disbursement of City funds. 

 

Reporting Requirements: In order for the City to measure the level and amount of service 

provided to City residents, Chamber shall: 

a. Submit a financial statement and fundraising summary no later than thirty (30) days prior 

to the City’s annual budget workshop. The report shall detail revenues, expenditures, 

matching contributions, and specific uses of City-provided funds. 

 

b. Provide a biannual service report to the City Council, summarizing programs, activities, 

and services delivered to the community. Reports may be written or presented in person 

and shall include measurable data such as the number of meals served, participation 

levels, volunteer hours, and events conducted. 

 

Failure to submit the required financial or service reports may result in ineligibility for future 

City funding. 

 

Reporting:  In order for the City to measure the level and amount of services provided to 

City residents by the Chamber, the Chamber shall report not less than annually the hours that the 

visitor center is open and in operation each week and the number of visitors provided information 

and services at the Desert Mountain Visitor Center and any programs, workshops, training 

sessions and outreach programs, for the past and upcoming calendar year.  

 

Non-Exclusivity:  The parties agree that this agreement does not grant the Chamber any 

exclusive right to provide the described travel and tourism services and activities. The parties 

further agree that the City is free to contract with other service providers as it deems necessary to 

serve the public interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the maintenance and operation of the gateway visitor center 

that provides a variety of information for the public on local Idaho travel, 

tourism, and recreational activities, the City will pay the Chamber the amount of 

$7,000.00 during the period of the contract, in one annual lump sum payment, 

payable as outlined below for the exclusive use at and for the Desert Mountain 

Visitor Center. 

 

b. The Chamber will provide an invoice to the City at the beginning of each year of 

service provided under the contract, after which presentation the City shall pay 

the amount due,  subject to verification of compliance with Section 3 (Reporting 

and Matching Requirements).  

 

c. In the event the Chamber curtails or ceases the services described in this 

agreement, the City shall be under no obligation to pay the Chamber for those 

months or portions of months for which services itemized in this agreement were 

not provided by the Chamber and the City shall be reimbursed for those months 

services were not provided. 
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5.  Insurance:  The relationship between the Chamber and City is purely 

contractual. Each party will maintain its separate identity and shall be responsible for its own 

actions and the actions of its employees and agents. The Chamber shall maintain its own 

insurance at all times during the effective dates of this agreement. 

 

6. Indemnification by the Chamber.  The Chamber agrees to indemnify and hold 

City harmless against all actions, losses, liabilities, judgments, claims, demands, costs, damages 

or expense of any kind on account thereof, including attorneys’ fees and costs of defense, which 

arise or may arise as a result of the negligence of the Chamber, its agents or employees.   

 

7. Termination.  Either party may terminate this agreement upon providing the 

other party 60 days written notice. The City reserves the right to withhold payment or decline 

renewal for non-compliance with the reporting or matching provisions set forth in Section 3. 

8.  

 

CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By_________________________________ 

Rich Sykes, Mayor 

 

 

 

ATTEST: 

 

 

 

____________________________ 

Tiffany Belt, City Clerk 

 

 

MOUNTAIN HOME CHAMBER OF 

COMMERCE, INC., an Idaho non-profit 

corporation, 

 

 

 

By     

____________________________________ 

Its President 

 

Page 46 of 219



 

        City of Mountain Home       City Hall & Office of Mayor Sykes 

P.O. Box 10, 160 S. 3rd East, Mountain Home, ID 83647 • (208) 587-2104 • www.mountain-home.us 

 

P.O. Box 10 ● Mountain Home, ID 83647  
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October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
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every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 

 THIS SERVICES AGREEMENT, made and entered into this ____day of October 

2025, by and between TREASURE VALLEY TRANSIT, INC., (“TVT”), a not-for-profit 

corporation, and the City of Mountain Home, an Idaho municipal corporation(“City”). 

 

 IN MUTUAL CONSIDERATION of the covenants contained herein, the parties agree 

to the following: 

 

1. Term of Agreement.  The original term of this agreement is from October 1, 

2025, and ending on or before September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is located in and around the City of Mountain Home, 

Elmore County, Idaho. 

 

3. Scope of Work.   

General:  The City is empowered under I.C. § 50-322 to procure transit systems to serve the 

City’s residents. TVT operates and maintains a transit system in the Mountain Home area.  TVT 

has requested that the City provide partial funding for TVT’s transportation operations serving 

residents of the City.  

 

Routes and Hours:  TVT will operate a transit system that provides transit services to City 

residents during the hours and on the routes shown on the TVT Route Schedule attached as 

Appendix “A.”  In addition, TVT will extend the route for individual pickups and drop-offs, 

known as route deviations, according to the Route Deviation Map attached as Appendix “B.” 

 

Responsibilities: As an independent, non-profit corporation, TVT is responsible to provide 

its own administration, oversight, budgeting, management and control of its transportation 

operations, including compliance with employment and State and Federal regulatory 

requirements. Other than the funding provided under this agreement, The City of Mountain Home 

provides no employees or administration of TVT or its operations.  Except for the City’s general 

law enforcement operations, and as provided in this agreement, the City exercises no oversight 

over TVT’s operations. 

 

Matching Requirement: As a condition of receiving City funding, TVT shall contribute an 

amount equal to or greater than the total City allocation through its own fundraising efforts, 

donations, or other verifiable community support. Documentation of such matching funds shall be 

provided to the City Clerk prior to disbursement of City funds. 

 

Reporting Requirements: In order for the City to measure the level and amount of service 

provided to City residents, TVT shall: 

a. Submit a financial statement and fundraising summary no later than thirty (30) days prior 

to the City’s annual budget workshop. The report shall detail revenues, expenditures, 

matching contributions, and specific uses of City-provided funds. 

 

b. Provide a biannual service report to the City Council, summarizing programs, activities, 

and services delivered to the community. Reports may be written or presented in person 

and shall include measurable data such as the number of meals served, participation 

levels, volunteer hours, and events conducted. 
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Failure to submit the required financial or service reports may result in ineligibility for future 

City funding. 

 

Non-Exclusivity:  The parties agree that this agreement does not grant TVT any exclusive 

right to provide transportation services.  The parties further agree that the City is free to contract 

with other transit service providers as it deems necessary to serve the public interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the transit services provided by TVT as outlined above, the 

City will pay to TVT the amount of $35,000.00 during the period of the contract, 

in twelve monthly payments of 1/12 the annual amount, payable as outlined 

below.   

 

b. TVT will provide an invoice to the City at the completion of each month of 

service provided under the contract.  TVT will send the invoice to the City no 

later than the tenth of the month following the month being invoiced.   Payment 

will be made to TVT no later than the 20th of the month following the month 

being invoiced and should be sent to the TVT main office, 1136 W. Finch Drive, 

Nampa, ID  83651. subject to verification of compliance with Section 3 

(Reporting and Matching Requirements).  

 

c. In the event TVT curtails or ceases services, the City shall be under no obligation 

to pay TVT for those months or portions of months for which services in were 

unavailable to residents of the City. 

 

d. The City will also provide to TVT a one-time lump sum amount of $3,500.00 to 

be used to offset the fares charged to riders of the transit services, because of this 

payment TVT will not charge fares to riders on the City Route. Subject to 

verification of compliance with Section 3 (Reporting and Matching 

Requirements).  

 

5.  Insurance:  The relationship between TVT and City is purely contractual.  Each 

party will maintain its separate identity and shall be responsible for its own actions and the 

actions of its employees and agents.  At all times during the life of this Agreement, TVT shall 

carry commercial general liability insurance of $500,000.00 per occurrence and $1,000,000.00 

annual aggregate.  The City shall be named as an additional insured under the policy and TVT 

shall furnish a certificate of insurance and a copy of the additional insured endorsement to the 

City executed by the company issuing such a policy in which said company shall bind itself not to 

cancel or materially alter said policy without giving at least 30 days prior written notice of its 

intention to do so to the City.  

 

6. Indemnification by TVT.  TVT agrees to indemnify and hold City harmless 

against all actions, losses, liabilities, judgments, claims, demands, costs, damages or expense of 

any kind on account thereof, including attorneys’ fees and costs of defense, which arise of may 

arise as a result of the negligence of TVT, its agents or employees.   

 

7. Termination.  Either party may terminate this agreement upon on providing the 

other party 60 days written notice. The City reserves the right to withhold payment or decline 

renewal for non-compliance with the reporting or matching provisions set forth in Section 3. 

8.  
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CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By, ___________________________________ 

Rich Sykes, Mayor 

ATTEST: 

 

 

 

_____________________________ 

Tiffany Belt, City Clerk 

TREASURE VALLEY TRANSIT INC., a not-

for- profit corporation,  

 

 

By ____________________________________ 

 Chairman of the Board 
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P.O. Box 10 ● Mountain Home, ID 83647  
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October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 

 THIS SERVICES AGREEMENT, made and entered into this _____ day of September, 

2025, by and between MOUNTAIN HOME HISTORICAL SOCIETY, INC. (“MHHS”), a not-

for-profit corporation, and the City of Mountain Home, an Idaho municipal corporation(“City”). 

 

WHEREAS Article XII, Section 2 of the Idaho Constitution grants cities the authority to make 

and enforce all local police and other regulations not in conflict with the general laws; and 

 

WHEREAS Idaho Code, Title 50, Section 303, “Powers,” provides that cities are “empowered to 

“create, purchase, operate and maintain recreation and cultural facilities and activities”; and 

 

WHEREAS  The mission of the Mountain Home Historical Society, a 501(c) (3) nonprofit 

corporation, has been to enrich and educate the community by operating the City’s Historical 

Museum and promoting related historical and cultural activities; and 

 

WHEREAS The City finds that providing a museum and related historical and cultural activities 

for its citizens is a public benefit; and 

 

WHEREAS The Mountain Home Historical Society, Inc., is best suited to provide these 

activities on behalf of and for the City of Mountain Home in exercising its powers under § 50-

303, Idaho Code; 

 

NOW, THEREFORE, IN MUTUAL CONSIDERATION of the covenants contained herein, 

the parties agree to the following: 

 

1. Term of Agreement.  The original term of this agreement is from October 1, 

2025, and ending on or before September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is the city limits of the City of Mountain Home, 

Elmore County, Idaho. 

 

3. Scope of Work.   

General: The Mountain Home Historical Society (“MHHS”) operates a Museum open to the 

general public, and provides public outreach programs and historical and cultural activities to 

schools, nursing homes, and other community groups.  MHHS has requested that the City provide 

partial funding for MHHS’s operations serving residents of the City. 

 

Services:  MHHS will operate a museum open to the general public, in addition to public 

workshops and outreach programs.  

 

Responsibilities: As an independent, non-profit corporation, MHHS is responsible to provide 

its own administration, oversight, budgeting, management and control of its operations, including 

compliance with employment and State and Federal regulatory requirements. Other than the 

funding provided under this agreement, The City of Mountain Home provides no employees or 

administration of MHHS or its operations.  Except for the City’s general law enforcement 

operations, or as otherwise provided in this agreement, the City exercises no oversight over 

MHHS’s operations. 

 

Reporting:  In order for the City to measure the level and amount of service provided to City 

residents by MHAC, MHAC shall report not less than annually museum visitor counts, and status 

and attendance of past and scheduled and upcoming, workshops, and outreach programs, for the 

past and upcoming calendar year.  
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Non-Exclusivity:  The parties agree that this agreement does not grant MHHS any exclusive 

right to provide the described artistic and cultural activities.  The parties further agree that the 

City is free to contract with other service providers as it deems necessary to serve the public 

interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the cultural activity services provided to citizens as outlined 

above, the City will pay to MHHS the amount of $7,000.00 during the period of 

the contract, in one annual lump sum payment, payable as outlined below. 

b. MHHS will provide an invoice to the City at the beginning of each year of 

service provided under the contract, after which presentation, the city shall pay 

the amount due.  

c. In the event MHHS curtails or ceases services, the City shall be under no 

obligation to pay MHHS for those months or portions of months for which 

services were unavailable to residents of the City, and the City shall be 

reimbursed for those months services were unavailable. 

d. The City will pay the utility costs, including phone and IT services, along with 

the repair and maintenance costs for the operation of the Museum Building. 

 

5.  Insurance:  The relationship between MHHS and the City is purely contractual.  

Each party will maintain its separate identity and shall be responsible for its own actions and the 

actions of its employees and agents.  MHHS shall maintain its own insurance at all times during 

the effective dates of this agreement. 

 

6. Indemnification by MHHS.  MHHS agrees to indemnify and hold City 

harmless against all actions, losses, liabilities, judgments, claims, demands, costs, damages, or 

expense of any kind on account thereof, including attorneys’ fees and costs of defense, which 

arise of may arise as a result of the negligence of MHHS, its agents or employees.   

 

7. Termination.  Either party may terminate this agreement upon providing the 

other party 60 days written notice. 

 

CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By, ___________________________________ 

Rich Sykes, Mayor 

 

ATTEST: 

 

 

 

__________________________ 

Tiffany Belt, City Clerk 

 

MOUNTAIN HOME HISTORICAL SOCIETY, 

INC., A NOT-FOR-PROFT CORPORATION  

 

 

 

By ____________________________________ 

Chairman 
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October 20, 2025 

 

RE: Revisions Civic Group Agreements- 6 consent agenda items 

City Council Meeting: September 23, 2025, items tabled 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the September 23, 2025, City Council meeting, the Council discussed potential revisions 

to the standard civic group agreements. Based on that discussion and as reflected in the approved 

meeting minutes, I have incorporated the additional language (shown in red) into the proposed 

agreements. 

I am hopeful that the language represents the Council’s direction from the September 23, 2025, 

meeting and is now reflected throughout the draft agreements for your review and confirmation. 

Please advise if any further adjustments are requested. 

 

Respectfully,  

 

 

 

Tiffany Belt  

City Clerk 

 

 

T  (208) 587-2104 

tbelt@mountain-home.us  
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writing before approving. 
 
 Phil Wuest said that the preliminary plat already shows what Councilman Brennan was asking for. He 
clarified that the request for the development agreement would essentially require the building to be constructed 
on the specified lot as shown on the plat before issuing a building permit for the 140th or 144th house. He added 
that the Council would see the development agreement again before signing the order. 
 
 Mayor Sykes stepped out at 6:46 P.M. and returned at 6:47 P.M. 
 
 There was a discussion between the Councilmembers summarizing and clarifying what everyone has 
asked for and recommended. 
 
 Councilman Brennan and Paul Fitzer, City Attorney, had a discussion on how to appropriately word a 
motion based on all things that had been discussed.   
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the "Turner House Depot" preliminary plat with conditions. Councilman Harjo seconded 
the motion. The vote goes as follows: Councilwoman Wirkkala; nay, Councilman Brennan; aye, Councilman Harjo; 
aye. The motion passed by majority vote.  
 
 3) Action Item: Deliberation/Decision on Planning and Zoning Commission recommendation and Finding 
of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions. 
 
 Councilman Brennan made a motion to approve Planning and Zoning Commission recommendation and 
Finding of Facts to amend the entitled R-4 PUD "Turner House Depot" with conditions and change through 
interlineation that the commercial building of not less than 3,200 square feet must be built before the 144 th 
residential building permit could be pulled. Councilman Harjo seconded the motion. The vote goes as follows: 
Councilman Harjo; aye, Councilwoman Wirkkala; nay, Councilman Brennan; aye. The motion passed by majority 
vote.  
 
 4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
 
 5) Approve the service agreement with Mountain Home Senior Citizens, Inc., and authorize the Mayor and 
City Clerk to sign. 
 

Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
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4) Approve the service agreement with Mountain Home Arts Council, Inc., and authorize the Mayor and 
City Clerk to sign. 
 
 Councilwoman Wirkkala thanked Tiffany Belt, City Clerk, for getting this back on the agenda. She said she 
wanted to add provisions to the contracts requiring each civic group to match their own fundraising efforts to receive 
funding, submit financial documents before the next budget meeting as part of the annual report, and report to 
Council biannually on the services they provided to the community. 
 
 Councilman Brennan addressed Councilwoman Wirkkala’s request for civic groups to report to Council 
every 6 months stating that if the contract is approved at the beginning of the fiscal year and they ask for their 
money right at the beginning of the year, what is the penalty for not coming back? Is the penalty just simply the 
next year’s request.  
 
 Mayor Sykes suspended Robert’s Rules of Order to allow for dialogue on this topic between Council and 
City staff, and Legal. 
 
 Councilwoman Wirkkala made a motion to table New Business Items 4 through 9 to the next City Council 
meeting. Councilman Brennan seconded the motion. The vote goes as follows Councilman Brennan; aye, 
Councilwoman Wirkkala; aye, Councilman Harjo; aye. The motion passed by unanimous vote. 
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SERVICES AGREEMENT 

 

 THIS SERVICES AGREEMENT, made and entered into this _____ day of October, 

2025, by and between ELMORE COUNTY DOMESTIC VIOLENCE COUNCIL, INC., 

(“ECDVC”), a not-for-profit corporation, and the City of Mountain Home, an Idaho municipal 

corporation(“City”). 

  

WHEREAS Article XII, Section 2 of the Idaho Constitution grants cities the authority to make 

and enforce all local police and other regulations not in conflict with the general laws; and 

 

WHEREAS Idaho Code, Title 50, Section 302, “Powers,” provides that cities are granted powers 

to “maintain the peace, good government and welfare of the corporation”; and 

 

WHEREAS In enacting the Domestic Violence Crime Prevention chapter of Idaho Code, the 

Idaho Legislature has found, as stated in Section 39-6302, I.C., that “domestic violence is a crime 

which can be deterred, prevented, or reduced by legal intervention”, and 

 

WHEREAS The Idaho Legislature requires, in Section 39-6316, Idaho Code, that peace officers, 

in responding to domestic violence calls shall “make every effort to arrange, offer, or facilitate 

transportation for the victim to a hospital for treatment of injuries or to a place of safety or 

shelter”; and 

 

WHEREAS The Elmore County Domestic Violence Council provides, among many other 

services, urgent services to victims of domestic violence including arranging and facilitating 

transportation to hospitals or other places of safety and shelter and facilitates and arranges 

temporary shelter for the safety of the victims and the community; and 

 

WHEREAS  The services provided by the Elmore County Domestic Violence Council materially 

assist the Mountain Home Police Department in maintaining peace and safety during urgent 

domestic violence situations and furthers the legislative intent of I.C. 39-6302 by deterring, 

preventing and reducing domestic violence when facilitating transportation and providing shelter 

for victim safety; 

 

WHEREAS The Elmore County Domestic Violence Council can provide these services on 

behalf of and for the Mountain Home Police Department in fulfillment of its public safety 

function, freeing officers to provide other critical law enforcement functions; 

 

NOW, THEREFORE, IN MUTUAL CONSIDERATION of the covenants contained herein, 

the parties agree to the following: 

 

1. Term of Agreement.  The original term of this agreement is from October 1, 

2025, and ending on or before September 30, 2026, with the option of renewal in future years.   

 

2. Location.  The service area is the city limits of the City of Mountain Home, 

Elmore County, Idaho. 

 

3. Scope of Work.   

General:  Elmore County Domestic Violence Council (“ECDVC”) operates and maintains a 

victim’s counseling and outreach center in the Mountain Home area as outlined on the attached 

Appendix “A.”  ECDVC has requested that the City provide partial funding for ECDVC’s victim 
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service operations serving residents of the City as requested by the Mountain Home Police 

Department (“MHPD”) during domestic violence calls and incidents. 

 

Services:  ECDVC will operate a victim support system or hotline that provides services to 

City residents during domestic violence calls or incidents as shown on the attached Appendix 

“B.”  

Responsibilities: As an independent, non-profit corporation, ECDVC is responsible to 

provide its own administration, oversight, budgeting, management and control of its operations, 

including compliance with employment and State and Federal regulatory requirements. Other 

than the funding provided under this agreement, The City of Mountain Home provides no 

employees or administration of ECDVC or its operations.  Except for the City’s general law 

enforcement operations, and as otherwise provided in this agreement, the City exercises no 

oversight over ECDVC’s operations as set forth in Appendices A and B. 

 

Matching Requirement: As a condition of receiving City funding, ECDVC shall contribute 

an amount equal to or greater than the total City allocation through its own fundraising efforts, 

donations, or other verifiable community support. Documentation of such matching funds shall be 

provided to the City Clerk prior to disbursement of City funds. 

 

Reporting Requirements: In order for the City to measure the level and amount of service 

provided to City residents, ECDVC shall: 

a. Submit a financial statement and fundraising summary no later than thirty (30) days prior 

to the City’s annual budget workshop. The report shall detail revenues, expenditures, 

matching contributions, and specific uses of City-provided funds. 

 

b. Provide a biannual service report to the City Council, summarizing programs, activities, 

and services delivered to the community. Reports may be written or presented in person 

and shall include measurable data such as the number of meals served, participation 

levels, volunteer hours, and events conducted. 

 

Failure to submit the required financial or service reports may result in ineligibility for future 

City funding. 

 

Reporting:  In order for the City to measure the level and amount of service provided to City 

residents by ECDVC, ECDVC shall report not less than monthly the number of victims served, 

transported, or housed or otherwise supported as requested by MHPD during domestic violence 

calls or incidents.  

 

Non-Exclusivity:  The parties agree that this agreement does not grant ECDVC any exclusive 

right to provide the described domestic violence services.  The parties further agree that the City 

is free to contract with other service providers as it deems necessary to serve the public interest. 

 

4. Payment Agreement and Summary of Costs:  Payment for services will be 

made on the following basis: 

a. In consideration of the domestic violence services provided to victims when 

contacted by the MHPD as outlined above, the City will pay to ECDVC the 

amount of $7,000 during the period of the contract, in one annual lump sum 

payment, payable as outlined below. 

 

b. ECDVC will provide an invoice to the City at the beginning of each year of 

service provided under the contract.  ECDVC will send the invoice to the City, 
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and payment will be made to ECDVC no later than the end of the month 

following submission of the invoice, and should be sent to the ECDVC office in 

Mountain Home. Subject to verification of compliance with Section 3 (Reporting 

and Matching Requirements).  

 

c. In the event ECDVC curtails or ceases services, the City shall be under no 

obligation to pay ECDVC for those months or portions of months for which 

services in Appendix A were unavailable to residents of the City. 

 

5.  Insurance:  The relationship between ECDVC and City is purely contractual.  

Each party will maintain its separate identity and shall be responsible for its own actions and the 

actions of its employees and agents.  ECDVC shall maintain its own insurance at all times during 

the effective dates of this agreement. 

 

6. Indemnification by ECDVC.  ECDVC agrees to indemnify and hold City 

harmless against all actions, losses, liabilities, judgments, claims, demands, costs, damages or 

expense of any kind on account thereof, including attorneys’ fees and costs of defense, which 

arise of may arise as a result of the negligence of ECDVC, its agents or employees.   

 

7. Termination.  Either party may terminate this agreement upon providing the 

other party 60 days written notice. The City reserves the right to withhold payment or decline 

renewal for non-compliance with the reporting or matching provisions set forth in Section 3. 

8.  

 

CITY OF MOUNTAIN HOME, IDAHO 

 

 

 

By, ___________________________________ 

Rich Sykes, Mayor 

 

ATTEST: 

 

 

 

___________________________ 

Tiffany Belt, City Clerk 

 

ELMORE COUNTY DOMESTIC VIOLENCE 

COUNCIL, INC., A NOT-FOR-PROFIT 

CORPORATION 

 

 

By ____________________________________ 

 Chairman 
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AGREEMENT FOR LOCATION AWARENESS TRACKING DEVICE SERVICES 

 

This Agreement For Location Awareness Tracking Device Services ("Agreement") is made and 

entered into this    day of  , 2025 (“Effective Date”), by and between the City 

of Mountain Home, Idaho, a city within Elmore County, Idaho, incorporated under Idaho 

Constitution Article XII, §1 (“City”), and Azuga,Inc., a California corporation with its principal 

place of business at 42840 Christy Street, Fremont, California (hereinafter “Provider” or 

“Azuga” and (collectively, the “Parties”). 

 

NOW, THEREFORE, for good and valuable consideration, the receipt and sufficiency of which 

are hereby acknowledged and agreed, and in consideration of the recitals above which are 

incorporated herein, City and Azuga represent, covenant, undertake and agree as follows: 

1. Purpose 

The purpose of this Agreement is to provide the City with GPS-based location awareness 

tracking devices and associated software and support services to monitor City vehicular use for 

operational, safety, and accountability purposes. 

2. Scope of Services 

Provider agrees to furnish GPS based location equipment as more fully detailed in the attached 

Order Form. 

3. Term 

This Agreement shall begin on the Effective Date and continue for a thirty-six (36) month term 

unless terminated earlier in accordance with Section 9. 

4. Compensation 

City shall pay Provider in the amounts as provided in the attached Order Form. Invoices will be 

submitted monthly and paid within thirty (30) days of receipt. 

5. Subscription Terms, Special Terms, Amendments, Precedence. 

(a) Subscription Terms. Unless otherwise provided herein, this Agreement is subject to, 

and incorporates the Azuga Master Agreement and all referenced and applicable 

related terms (found here: https://www.azuga.com/license-agreement) including the 

provisions set forth in the subheadings entitled “Acceptance & Explanation”; “Third 

Party Terms”, “Privacy Policy”, General Terms; Service Schedules”, “Data 

Processing Addendum”, and “Changes”. 

(b) Special Terms.  Notwithstanding the provisions of Section 5(a) (Subscription 

Terms), above, the parties have agreed that, for purposes of this Agreement, a number 

of concessions and variations to the Azuga Master Agreement are agreed to and are 

hereby incorporated into “Amendment 1 to the Azuga Master Agreement” attached 

hereto as Exhibit A. 

(c) Amendments. Any future amendments or variations of this Agreement must be in 
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writing and mutually executed by the parties as additional, and sequential, 

amendments. No changes to terms written into either a Purchase Order or Order Form 

shall be deemed valid or effective. 

(d) Precedence. With respect to conflicts of terms within the documents the following 

precedence shall apply to the various documents contained in this Agreement (in 

order of hierarchy). 

1. This Agreement (“Agreement for Location Awareness Tracking Device 

Services”) 

2. Amendment 1 to the Azuga Master Agreement 

3. Azuga Master Agreement  

4. Order Form(s) 

6. Data Ownership and Privacy 

All data collected through the tracking devices shall remain the sole property of the City. 

Provider shall not share, sell, or distribute location data without prior written consent of the City. 

Provider shall implement appropriate cybersecurity measures to protect sensitive data. 

7. Compliance with Law 

Provider shall comply with all applicable federal, state, and local laws, including those 

concerning data privacy, public records, and employee monitoring where applicable. 

8. Indemnification 

Provider hereby agrees to protect, defend, indemnify and hold harmless City from and against 

any and all liabilities, costs and/or expenses including, without limitation, reasonable attorneys’ 

fees, in connection with damages, losses, injuries, and/or death to persons which may be asserted 

against City, City’s members, employees, representatives, and/or agents, arising out of or in 

relation to the performance of this Agreement, except to the extent (if any) such liabilities, costs 

or expenses are caused by, arise out of, result from or relate to City’s own negligence or 

intentional misconduct. 

9. Termination 

Either party may terminate this Agreement with or without cause with thirty (30) days written 

notice. The City may terminate for cause immediately if Provider fails to perform essential 

services. 

10. Independent Contractor 

Provider is an independent contractor and not an employee, agent, or representative of the City. 

11. Notices 

All notices, demands, requests, and other communications under this Agreement shall be in writing 

and shall be deemed properly served or delivered, if delivered by hand to the party to whose 

attention it is directed, or if sent via U.S. mail, then three (3) days following deposit therein, 

certified mail, return receipt requested, or if sent via facsimile transmission, when received as 

confirmed by the date and time stamp on such facsimile transmission, addressed as follows: 

(a) If to City: 
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City of Mountain 

Home 160 South 

3rd West 

PO Box 10 

Mountain Home, Idaho 83647 

 

(b) If to Azuga: 

 

Azuga, Inc. 

42840 Christy Street 

Fremont, California 94538 

Attn: General Counsel 

12. Miscellaneous 

(a) Counterparts. This Agreement may be executed in two or more counterparts, each 

of which shall constitute an original, but all together shall constitute one and the same Agreement. 

(b) Entire Agreement. This Agreement constitutes the entire understanding between 

the parties and supersedes all prior agreements or understandings, written or oral. No extension, 

change, modification or amendment to or of this Agreement of any kind whatsoever shall be made 

or claimed by either Party, and no notice of any extension, change, modification or amendment 

made or claimed by either Party shall have any force or effect whatsoever unless the same shall be 

endorsed in writing and be signed by the party against which the enforcement of such extension, 

change, modification or amendment is sought, and then only to the extent set forth in such 

instrument. 

(c) Legal Representation. All Parties have been represented by separate legal counsel 

in this matter. Thus, in all cases, the language herein shall be construed simply and in accordance 
with its fair meaning and not strictly for or against a party, regardless of which party prepared or caused the 

preparation of this Agreement. 

(d) Captions. The captions at the beginning of the several paragraphs, respectively, 

are for convenience in locating the context, but are not part of the text. 

(e) Invalid Provisions. In the event any term or provision of this Agreement shall be 

held illegal, invalid or unenforceable or inoperative as a matter of law, the remaining terms and 

provisions of this Agreement shall not be affected thereby, but each such term and provision shall 

be valid and shall remain in full force and effect. 

(f) Governing Law. This Agreement shall be governed by the laws of the State of 

Idaho, without regard to conflicts of laws principles. 

(g) Attorneys’ Fees. If either party shall default in the full and timely performance of 

this Agreement and said default is cured with the assistance of an attorney for the other party and 

before the commencement of a suit thereon, as a part of curing said default, the reasonable 

attorneys’ fees incurred by the other party shall be reimbursed to the other party upon demand. In 

the event that either party to this Agreement shall file suit or action at law or equity to interpret or 

enforce this Agreement hereof, the unsuccessful party to such litigation agrees to pay to the 

prevailing party all costs and expenses, including reasonable attorneys’ fees, incurred by the 
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prevailing party, including the same with respect to an appeal. 

(h) Authority. Each party represents to the other that it has authority to execute this 

Agreement and to perform all of the terms and conditions required of them as provided under this 

Agreement. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first 

above written. 
 

City of Mountain Home: 

 

 

 

 

 

By   

Rich Sykes, Mayor 

Azuga, Inc. a Bridgestone Company: 

 

 

 

 

 

By:  

Pierre Parent, CFO 

 

 

ATTEST: 

 

 

By:  

Tiffany Belt, City Clerk 
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EXHIBIT A – Amendment 1 to Azuga Master Agreement 

 

This Amendment 1 to Azuga Master Agreement (hereafter “Amendment 1”) is made in to the 

Azuga Master Agreement found here: https://www.azuga.com/license-agreement (the “AMA”) 

and is incorporated into the Agreement for Location Awareness Tracking Device Services (the 

“Agreement”) entered into by and between the City of Mountain Home, Idaho, a city within 

Elmore County, Idaho incorporated under Idaho Constitution Article XII, §1 (“City”), and 

Azuga, a Bridgestone Company, a California corporation with its principal place of business at 

42840 Christy Street, Fremont, California (hereinafter “Provider” or “Azuga” and (collectively, 

the “Parties”). 

 

 

1. Changes to AMA.  Notwithstanding the provisions of the section of the AMA entitled 

“Changes”, the parties agree that: 

a. De-Minimus Changes.   De-minimus changes which do not vary the obligations 

or material value of the Agreement or nature of the Services shall be allowed by 

Azuga without any notification and shall be deemed incorporated into the 

Agreement upon posting by Azuga. For greater certainty, the parties agree that a 

“de minimus” change constitutes items including, but not limited to, the following: 

corrections of typographical or scrivener’s errors; changes to dates; legislative 

references; references and names of products and/or services; additions of or 

updates to references of legislation, regulations, or laws to which the AMA is 

subject or in alignment to; expansion of Service offerings and features;  addition 

or deletion of services to which City has not subscribed to; structural changes of 

the AMA and incorporated documents; etc. 

b. Material Changes.  The “Changes” section of the Data Processing Addendum 

(“DPA”) is hereby deleted.  Azuga will notify City of any changes which directly 

affect the Services subscribed to by City which impact the nature of the Services, 

the relative obligations of the parties where City’s obligations, costs, or liabilities 

are increased from those set forth in the Agreement.  City will have the option to 

either agree, in writing, to the Material Changes or elect to Cancel the Agreement 

within the time-frame specified in the notice, but in no event not less than forty-

five (45) day. 

c. Cancelation due to Material Change: In the event City objects to Material 

Changes and opts to Cancel the Agreement, Azuga will not hold City responsible 

for _________(“ETF”) costs.  

 

2. Public Records Request Legislation.   The Privacy Policy of the AMA are hereby 

modified to comply with the Idaho Public Records Act Title 74, Chapter 1, Idaho Code.  

Notwithstanding provisions of the AMA providing for Confidentiality, City may release 

such information it deems strictly necessary in order to comply with any Public Records 

or Freedom of Information requests provided that it also provides Azuga a copy of such 

information release and the request made for its records. 
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3. Dispute Resolution. Any and all reference to “arbitration” in the AMA are hereby 

deleted.  Notwithstanding any provision within the AMA pertaining to dispute resolution, 

the Parties do hereby agree that any dispute arising out of the Agreement (including the 

AMA, this Amendment, or related and incorporated terms) shall be resolved, in the first 

instance, by the good-faith efforts of the parties to reach mutually agreeable resolutions. 

Failing such resolutions, the Parties agree to submit to non-binding mediation with a 

mediator that is agreeable to both and located in the location of their choosing within the 

Jurisdiction provided for at Section 12(f) of the Agreement. 

 

Authority. Each party represents to the other that it has authority to execute this Amendment 1 

and to perform all of the terms and conditions required of them as provided under the Agreement 

hereby amended. 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the date first above 

written. 

 

City of Mountain Home 

 

 

By:________________________________ 

Rich Sykes, Mayor 

Azuga, Inc., a Bridgestone Company 

 

 

By:_____________________________ 

Pierre Parent, CFO 

ATTEST: 

 

 

By:______________________________ 

Tiffany Belt, City Clerk 

 

EXHIBIT B – Order Form 
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        City of Mountain Home       City Hall & Office of Mayor Sykes 

P.O. Box 10, 160 S. 3rd East, Mountain Home, ID 83647 • (208) 587-2104 • www.mountain-home.us 

 

P.O. Box 10 ● Mountain Home, ID 83647  
www.mountain-home.us 

 

October 24, 2025 

 

RE: Clarification of Expenditure Report from October 14, 2025, City Council Meeting 

City Council Meeting: October 14, 2025 (Item Tables) 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the review of the expenditure report presented at the October 14, 2025, City Council meeting, staff 
identified the need to provide clarification regarding the following budget lines: 
 
01-416-56-00 
 
25-434-56-00 
 
26-435-56-00 
 
These expenditures represent mileage reimbursements associated with attendance at a conference and 
travel to a lunch meeting location. The charges were not for the purchase of lunch or meal expenses. 
 
However, staff have since determined that invoice Sept2025C ($61.46) was a duplicate submission made in 
error by the employee. The check issued to Dale King will be voided and reissued appropriately. The 
corrected transaction will appear on the November 12, 2025, payment approval report. 
 
Staff respectfully request Council approval of the October 14, 2025, payment approval report, with the noted 
void and correction. 
 
Respectfully,  
 
 
 
Tiffany Belt  
City Clerk 
 
 
T  (208) 587-2104 
tbelt@mountain-home.us  

Page 67 of 219

http://www.mountain-home.us/
mailto:tbelt@mountain-home.us


Page 68 of 219



Page 69 of 219



Page 70 of 219



Page 71 of 219



Page 72 of 219



Page 73 of 219



 

        City of Mountain Home       City Hall & Office of Mayor Sykes 

P.O. Box 10, 160 S. 3rd East, Mountain Home, ID 83647 • (208) 587-2104 • www.mountain-home.us 

 

P.O. Box 10 ● Mountain Home, ID 83647  
www.mountain-home.us 

 

October 24, 2025 

 

RE: Draft Land Lease Agreement – Mellen Subdivision Water District 

City Council Meeting: September 23, 202 (Discussion only) 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

This memo is to update the Mayor and Council on the draft land lease agreement with the Mellen 
Subdivision Water District. 
 
The agreement includes details for installing and maintaining the water meter, clarifies ownership 
responsibilities, and outlines how emergency water use will be handled. It also notes that since the 
Mellen Subdivision is outside the city limits, the District would pay one and one-half (1½) times the 
current City water rate if emergency water service is needed. 
 
Staff is still confirming the final water meter details. Once confirmed, that information will be 
added to Section 7 of the agreement before final approval. 
 
The draft agreement was sent to the District on Friday, October 24, 2025, for their review and 
comments. 
 
 
Respectfully,  
 
 
 
Tiffany Belt  
City Clerk 
 
 
T  (208) 587-2104 
tbelt@mountain-home.us  
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LEASE AND AGREEMENT 
 
THIS LEASE AND AGREEMENT made this _____ day of _______________, 2025, by and 
between the CITY OF MOUNTAIN HOME, IDAHO, a municipal corporation of Elmore 
County, State of Idaho (hereinafter referred to as the “City”), and the MELLEN SUBDIVISION 
WATER DISTRICT, a water district organized pursuant to Idaho Code Title 42, Chapter 32 
(Water and Sewer Districts) (hereinafter referred to as the “District”). 
 
WITNESSETH: 
 
WHEREAS, the City owns certain real property located in Section Twenty-Seven (27), 
Township Three (3) South, Range Six (6) East, Boise Meridian, in Elmore County, Idaho, 
suitable for use as a well site; and 
 

WHEREAS, the District desires to lease a portion of said property from the City for 
use as a well site, subject to the terms and conditions contained herein; and 
 

WHEREAS, the above-described property is not currently being used for any City 
purpose and will not be needed for any City purpose for at least the next thirty (30) years; 
and 
 

WHEREAS, the Mayor and City Council of the City of Mountain Home, Idaho, by 
resolution duly enacted on the _____ day of _______________, 2025, a copy of which is 
attached hereto as Exhibit “B” and incorporated herein by reference, have determined that 
the above-described real property is not presently needed for any City purpose and will not 
be needed for any City purpose for at least the next thirty (30) years, that the terms of this 
lease are just and equitable, and have authorized the leasing of said property to the 
District. 
 
NOW, THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, the City hereby leases, lets, and demises unto the District the real property 
particularly described in Exhibit “A” attached hereto and incorporated herein by reference, 
under the following terms and conditions: 
 
1. TERM OF LEASE 
 

a. Initial Term. The initial term of this lease shall commence on the _____ day of 
_______________, 2025, and shall end on the _____ day of _______________, 2055, 
unless sooner terminated as provided herein. 
 
b. Renewal. If, at the end of the initial thirty (30) year lease period, it is determined by 
the governing body of the City that the leased property will not be needed for any 
municipal purpose, this lease may be renewed upon such terms and conditions as 
may be agreed upon between the parties. 
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2. RENT 
The District agrees to pay the City annual rent in the amount of $525.00, due on or 
before the first day of October of each year during the term of this Agreement. 
Beginning with the second year of the Agreement and each year thereafter, the 
annual rent shall automatically increase by five percent (5%) over the previous 
year’s rent, unless otherwise agreed to in writing by both parties. 
 
All rental payments shall be made payable to the City of Mountain Home and 
delivered to the City Clerk’s Office at City Hall, P.O. Box 10, Mountain Home, Idaho 
83647, or such other location as the City may designate in writing. 

 
3. USE AND OCCUPATION OF PREMISES 

The premises shall be used for the construction, maintenance, and operation of a 
well and well site, pump house, and water delivery system, and for uses reasonably 
necessary to these purposes. As a specific condition of this lease, the District shall 
not produce more than 300 gallons per minute (GPM) from the well located on the 
leased premises. 
 
Because of the proximity of the leased premises to the Mountain Home Airport, and 
pursuant to the current City of Mountain Home Code and Elmore County Airport 
Overlay regulations, no structure exceeding fifteen (15) feet above ground level shall 
be placed or constructed on the leased premises, except during the actual drilling of 
the well. 

 
4. UNDERGROUND UTILITIES 

All transmission lines and utility connections serving the leased premises shall be 
installed underground, at the sole expense of the District. 

 
5. CONNECTION TO CITY WATER (FOR EMERGENCIES ONLY) 

The City shall allow the District to connect its water delivery system to the City’s 
water system for use in emergency situations, subject to the following terms: 
 

The connection shall include a backflow prevention device certified by an 
individual or company approved by the City, with proven experience in the 
installation and inspection of such devices. 
 
The connection shall include a resilient wedge gate valve, manufactured by 
Waterous Co. or an approved equivalent, installed on the City’s side of the 
preventer to ensure no water from the District’s system flows into the City’s 
system. 
 
The District shall, at its expense, test and certify the backflow prevention 
device at least annually and provide proof of certification to the City. 
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The District assumes full responsibility for preventing water from backflowing into 
the City’s water system. 

 
6. MAINTENANCE OF BACKFLOW PREVENTION DEVICE 

The District shall maintain and repair the backflow prevention device at its own 
expense. Prior to any repair or maintenance, the District shall notify the City in 
writing of the nature of the work and the party performing it. Upon completion, the 
device shall be re-certified as provided above. 

 
7. INSTALLATION OF WATER METER DEVICE 

The District shall be responsible for the purchase of the water meter device at its 
sole expense and shall ensure the meter meets the technical specifications 
required by the City of Mountain Home. [Meter specifications to be inserted here 
once finalized.] 
 
Upon acquisition of the approved meter, the City shall perform the installation of the 
device at the designated connection point in accordance with City standards and 
specifications. 
 
Following installation, ownership of the water meter shall vest in the City of 
Mountain Home, which shall retain all rights of control, calibration, and inspection 
of the device to ensure accurate measurement and compliance with City utility 
requirements. 
 
Routine maintenance of the meter shall be performed by the City. Replacement of 
the meter due to wear, malfunction, or damage shall be the responsibility of the 
District, including all associated costs for procurement and installation labor. The 
City shall perform or oversee the replacement work to ensure compliance with City 
standards, and the District shall reimburse the City for all related costs. 

 
8. EMERGENCY USE 

The District shall be permitted to use City water only in emergency situations, 
defined as an inability to deliver sufficient household water (excluding irrigation). If 
the emergency is caused by equipment failure, the District shall repair the 
equipment within 30 days. If the emergency is due to well failure, the District shall 
have six (6) months to rehabilitate the existing well or drill a new one. If the City 
experiences a water system failure during the District’s emergency use period, the 
City may proportionally reduce or discontinue delivery to the District. 

 
9. CHARGE FOR USE OF CITY WATER 

In the event of an emergency requiring the use of City water by the District, and 
because the residences served by the District are located outside the corporate 
limits of the City of Mountain Home (i.e., are extraterritorial), the District shall pay to 
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the City one and one-half (1½) times the current City water rate per gallon in effect 
at the time of the emergency water service request. 

 
10. MAINTENANCE OF WATER SYSTEM 

The District shall chlorinate and maintain its water system in compliance with all 
applicable regulations of the Idaho Department of Environmental Quality (IDEQ). 
Upon request, the District shall provide proof of proper maintenance and 
inspection. The City shall have no responsibility for the inspection, maintenance, 
disinfection, or replacement of District equipment. 

 
11. CARE OF PROPERTY 

The District shall maintain the premises in a clean and presentable condition and, 
upon lease termination, shall surrender possession in as good condition as at 
commencement, reasonable wear and acts of God excepted. The District shall not 
use the premises for any unlawful purpose. 

 
12. RIGHT OF ACCESS 

The City shall have free access to the leased premises at all reasonable times for 
the purpose of inspection or making improvements for which it is responsible. 

 
13. TAXES 

The District shall pay all ad valorem taxes assessed against the leased property and 
any improvements it places thereon. 

 
14. TITLE TO IMPROVEMENTS 

Title to all buildings, equipment, and improvements installed by the District shall 
remain with the District. 

 
15. LIENS 

The District shall keep the premises free of mechanics’, materialmen’s, or similar 
liens arising out of any work performed by or for the District, and shall hold the City 
harmless from all related claims and expenses, including attorney’s fees. 

 
16. UTILITIES 

The District shall pay all utility charges furnished to the leased premises. 
 
17. INSURANCE AND INDEMNITY 

a. Property Insurance. If improvements are constructed, the District shall insure such 
improvements against loss by fire or casualty at replacement value, with an insurer 
acceptable to the City. 
 

b. Liability Insurance. The District shall indemnify and hold harmless the City from all 
claims arising out of use of the leased premises or the City’s water system. The 
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District shall maintain comprehensive general liability coverage of not less than 
$1,000,000 combined single limit, naming the City as an additional insured.  
 

c. Certificates. The District shall furnish certificates of insurance to the City and 
ensure that no policy is cancelled or modified without at least thirty (30) days’ prior 
written notice to the City. 

 
18. CONDEMNATION 

If all or part of the leased premises is taken under eminent domain or destroyed by 
public action, this lease shall terminate as of the vesting date of title in the 
condemning authority. Rent paid in advance shall be refunded pro rata. 
 
The District may remove its improvements and may seek compensation solely for 
their value and the unexpired lease term but shall not share in any award to the City. 

 
19. REMEDIES FOR DEFAULT 

If the District defaults in rent payment or performance of any obligation, the City 
shall provide written notice specifying the default. The District shall have thirty (30) 
days to cure the default. 
If not cured, the City may pursue any remedies available under Idaho law. A copy of 
such notice shall also be sent to the USDA (or successor agency) serving Elmore 
County. 

 
20. NOTICES 

All notices required hereunder shall be delivered personally or by certified mail, 
return receipt requested, addressed as follows: 

 
To the City: 
City of Mountain Home 
P.O. Box 10 
Mountain Home, Idaho 83647 
 
To the District: 
Mellen Subdivision Water District 
[Insert Mailing Address] 
[Insert City, State, ZIP] 

 
21. ATTORNEY’S FEES 

In any action to enforce or interpret this lease, the prevailing party shall be entitled 
to recover reasonable attorney’s fees and costs in addition to other relief allowed by 
law. 

 
22. COVENANT OF QUIET ENJOYMENT 

Page 79 of 219



 # 

Page 6 of 6 
 

The City covenants that the District, upon performing all obligations herein, shall 
peaceably have, hold, and enjoy the leased premises during the lease term. Upon 
termination, the District shall surrender possession in good condition, reasonable 
wear and acts of God excepted. 

 
IN WITNESS WHEREOF, the parties have executed this Lease and Agreement as of the day 
and year first above written. 
 
 
 
 
CITY OF MOUNTAIN HOME, IDAHO 
 
 
By: ____________________________________ 

Mayor Rich Sykes 
 
 
ATTEST: 
 
 
By: ____________________________________ 

Tiffany Belt, City Clerk Mayor Rich Sykes 
 
City Clerk 
 
MELLEN SUBDIVISION WATER DISTRICT 
By: ____________________________________ 
Chairman / Authorized Representative 
 
Date: ___________________________ 
 
EXHIBIT A 
 
(Legal Description of Property) 
 
EXHIBIT B 
 
(City Council Resolution Authorizing Lease) 
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Subject: Airport UNICOM Frequency Briefing   

Presenters: A.J. Lewis, Martin Pike  

Requested Hearing Date: October 14th   

 

Dear Mayor and City Council, 

The Airport Advisory Committee has received a request from a member of the flying community at 
the municipal airport to consider asking the City Council for a UNICOM frequency change. The 
Committee has been discussing this topic since January 2025, but has not been able to reach a 
consensus. 

Therefore, the Committee requests to be added to a future City Council agenda to present a 
detailed analysis of the pros and cons associated with the proposed frequency change. Our goal is 
for the City Council to vote on whether to pursue the frequency change or to deny the request after 
our presentation. 

Mr. A.J. Lewis has prepared a briefing sheet, and he and Mr. Martin Pike will provide a PowerPoint 
presentation outlining both sides of this proposal. 

 

Respectfully,   

Ian Morcott   

Airport Advisory Committee President  
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UNICOM Frequency Change – Briefing Sheet 

Prepared for: Mountain Home City Council & Mayor 

Date: September 12th, 2025 

 

Purpose 

To evaluate the potential benefits and drawbacks of changing the airports current UNICOM/ 

Common Traffic Advisory (CTAF) frequency (122.8 MHz) to mitigate frequency congestion and 

interference risks 

 

Background 
Mountain Home Municipal Airport (U76) operates on CTAF 122.8 MHz, a frequency shared 

with multiple airports in the surrounding area. Pilots at U76 regularly hear transmission 

originating from other airports, resulting in increased frequency congestion. The Airport 

Advisory Committee has reviewed the matter, however, a consensus on a recommended course 

of action has not been reached. Accordingly, the issue is presented to the Mayor and City Council 

for consideration as to whether pursuing a CTAF frequency change is appropriate. 

 

Known Sources of Congestion 
The schematic below shows the location and distance of nearby airports operating on CTAF 

122.8 MHz that can be heard within the traffic pattern at U76. It highlights known sources of 

overlapping radio transmissions but does not represent all potential conflicts. 

 

Page 94 of 219



2 
 

 
 

Changing UNICOM Frequency from 1228. MHz Pros & Cons 
Pros 

• Reduces frequency congestion and blocked calls 

• Improves situational awareness and pattern safety 

• Enhances emergency communication reliability 

• Supports airport growth and operational capacity 

• Aligns with Federal Aviation Safety Guidance 

 

Cons 
• Pilot adaptation period (risk of pilots using the old CTAF and creating safety issue) 
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• Cost for new chart updates, signage, and outreach 

• Requires FAA coordination and lead time 

• Possibility of congestion on new frequency (immediately or over time) - Nampa airport 

currently uses 122.7, Caldwell airport uses 123.0. 

• Increased workload for overflight traffic (requiring additional frequency changes to 

monitor local activity) 

 

Risk of Midair or Ground Collision Following a UNICOM/CTAF  
Frequency Change 
 
Case Study #1: Dunkirk, NY 
December 14th, 2005 

National Transportation Safety Board (NTSB) Accident Number: NYC06LA042 

• Accident Summary: A Piper PA-46 Malibu and a Smith Aerostar 601P collided at the 

runway intersection while lading on different runways at Dunkirk Airport (DKK). The 

Aerostar was using the current CTAF (123.075 MHz), while the Malibu was transmitting 

on the outdated frequency (122.8 MHz), leading to a loss of situational awareness. Both 

aircraft sustained substantial wing damage, but there were no injuries. 

• NTSB Probable Cause and Findings: The probable cause of this accident was the 

failure of the Malibu pilot to use the correct CTAF. 

 

Risk Associated with UNICOM/CTAF Confusion in General 
These case studies highlight the broader risk of miscommunication and/or confusion over correct 

frequency use, whether due to recent changes or another reason.  

 

Case Study #2: Sebring, Florida 
September 29th, 2018 

NTSB Accident Number: ERA18LA268 

• Accident Summary: A Diamond DA20-C1 and a Piper PA28R-180 collided during 

landing operations at Sebring Regional Airport (SEF), an uncontrolled field, resulting in 
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substantial damage to both aircraft but only minor injury to one student pilot. The 

Diamond was operating in the pattern for Runway 14, while the Piper entered the pattern 

for Runway 19. Both aircraft made radio calls, but on different frequencies (122.7 vs. 

122.75).  

• NTSB Probable Cause and Findings: The probable cause of this accident was the 

inability of the pilot of the Piper and the student pilot and flight instructor of the Diamond 

to see and avoid the other airplane. Contributing to the collision was the Piper pilot’s 

failure to use the correct CTAF to announce his airplane’s position. 

 

 Case Study #3: Everglades City, Florida 
October 27th, 2013 

NTSB Accident Number: ERA14LA024 

• Accident Summary: A Piper PA28R-201T crashed into water at Everglades Airpark 

(X01) after the pilot performed a go-around during landing. The pilot, who had an 

outdated GPS, believed he was communicating on the correct frequency (123.075 MHz), 

but he was using 122.9 MHz. This caused the pilot to believe another airplane was not 

responding to his radio calls. To avoid a perceived collision, the pilot performed an 

aborted landing, but the Piper stalled and crashed into the water. All four occupants 

sustained injuries.  

• NTSB Probable Cause and Findings: The probable cause of this accident was the 

pilot’s failure to maintain airplane control and air speed during a go-around, which 

resulted in a stall and impact with terrain. Contributing to the accident was the pilots’ 

inadvertent use of an outdated GPS navigation database, which provided an incorrect 

CTAF, and the inaccessibility of the visual flight rules sectional chart.  

 

Risk Associated with UNICOM/CTAF Congestion 
Case Study #4: DeLand, Florida 
December 3, 1999 

NTSB Accident Number: MIA00FA041 

• Accident Summary: A Piper PA-44-180 Seminole and a Piper PA-28-161 Cadet collided 

in-flight near the departure end of runway 5 at DeLand Municipal Airport (KDED). Both 
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aircraft were conducting instructional flights, and all four pilots on board were fatally 

injured. The Cadet was operating in the local traffic pattern using the CTAF, while the 

Seminole was conducting an IFR VOR approach to the same airport after being released 

by air traffic control. Witnesses reported both aircraft making radio calls, but there was 

noticeable frequency congestion on the DeLand CTAF from other airports that utilize the 

same frequency prior to the accident. Embry-Riddle Aeronautical University (ERAU) 

personnel had informally inquired about having the frequency changed due to increasing 

congestion, but that was not accomplished before this incident.  

• NTSB Probable Cause and Findings: The probable cause of this accident was the 

inadequate visual lookout by the pilot-in-command (PIC)/certified flight instructor (CFI) 

of both aircraft. Contributing factors in the accident were: (1) the frequency congestion of 

the CTAF, (2) the poor in-flight planning decision by the PIC/CFI of the Seminole for his 

continuing a practice instrument approach to within approximately 0.6 nautical miles 

from the approach end of the runway with opposing airplanes departing on the upwind 

leg, and (3) the absence of guidance in the Aeronautical Information Manual (AIM) and 

Advisory Circulars as to how or when to terminate a practice instrument approach to an 

airport that does not have an operating control tower. Note: Since 1999, the FAA has 

issued updated guidance, most notably in Advisory Circular (AC) 90-66C, to address the 

issues raised in this accident report. The new guidance provides more detailed 

recommendations for pilots on non-towered airport operations. 

 

Local Considerations 
1) Caldwell Executive Airport (EUL) and Nampa Municipal Airport (MAN) Precedent  
In 2022, the EUL and MAN airports transitioned from a shared UNICOM frequency due to 

documented congestion. To provide a data-driven comparison, a proportional extrapolation was 

performed to project the total annual radio airtime for these airports and others surrounding U76 

that may experience frequency overlap. This analysis uses an eight-day sample of radio 

transmissions and FAA operations data to provide an “apples to apples” comparison that 

highlights the impact of total operations on potential frequency congestion.  
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• Data Sources: The annual operations for each airport are sourced from the FAA’s 

Terminal Area Forecast (TAF) for the year 2023 and can be accessed at 

https://www.faa.gov/data_research/aviation/taf.  

• Median Call Duration: A single, uniform median call duration of 8 seconds was derived 

from 925 radio transmission observations from all sampled CTAF airports over an eight-

day period. 

• Exclusions:  
o Red Baron Estates – Private Airpark (1ID4) and ID26 (P&R Field): While 

transmissions from these airports were included in the calculation of the median 

call duration, they were excluded from the table of projected annual airtime as 

they lack operations data in the FAA TAF, which is required for extrapolation. 

o BOI, TWF, and ZLC: These airports were observed to have only a handful of 

transmissions on 122.8 MHz. As this is not their designated frequency, these four 

observations were considered outliers, most likely the result of pilot error, and 

were excluded from the median call duration calculation. 

• Methodology: A straight-line extrapolation was used to project annual airtime in hours 

using the following formula: 

 𝑃𝑟𝑜𝑗𝑒𝑐𝑡𝑒𝑑 𝐴𝑛𝑛𝑢𝑎𝑙 𝐴𝑖𝑟𝑡𝑖𝑚𝑒 ሺℎ𝑜𝑢𝑟𝑠ሻ = 𝐴𝑛𝑛𝑢𝑎𝑙 𝑂𝑝𝑒𝑟𝑎𝑡𝑖𝑜𝑛𝑠 𝑥 𝑀𝑒𝑑𝑖𝑎𝑛 𝐶𝑎𝑙𝑙 𝐷𝑢𝑟𝑎𝑡𝑖𝑜𝑛3600  

 

Airport Total Annual Operations Projected Annual Airtime 

Caldwell (EUL) 147,863 328.58 

Nampa (MAN) 74,170 164.82 

McCall (MYL) 44,614 99.14 

Gooding (GNG) 27,643 61.43 

Jerome (JER) 25,864 57.47 

Mtn. Home (U76) 17,675 39.28 

Buhl (U03) 15,263 33.92 

Ontario (ONO) 13,033 28.96 
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• Result: The analysis shows that the combined projected annual airtime for EUL and 

MAN near the time of their frequency divestment was 493.40 hours. By comparison, the 

projected annual airtime for U76 is 39.28 hours. Even when considering U76 and the five 

other airports observed using 122.8 MHz (MYL, GNG, JER, U03, and ONO), the total 

projected annual airtime is 274.45 hours. This total represents 55.6% of the combined 

airtime that led to the frequency change at EUL and MAN. It should be noted that there 

were 66 additional observations from 1ID4 (62) and ID26 (4) that will affect the usage of 

CTAF 122.8 MHz, and they should be considered for future planning even though their 

impact could not be extrapolated at this time due to a lack of FAA data. Additionally, it is 

important to remember that the FAA does not define a measurable number or operational 

threshold for when a CTAF frequency change is required. This analysis uses the EUL and 

MAN precedent as a data-driven benchmark for the reader’s consideration. 
 
2) Interviews with Adjacent Airport Managers 

• Mr. Andy Wood (Airport Manager for Ontario Airport - KONO) 

o No significant issues with frequency congestion reported 

o The greater challenge was coordination between different users (BLM SEATs, 

helicopters, corporate jets, training, and general aviation) especially concerning 

fuel parking. 

 

• Mr. Dale Thomas (Airport Manager for Gooding Airport - KGNG) 

o No significant congestion concerns 

o Tried a different frequency (separate from Jerome airport) but reverted due to 

safety concerns; found common frequency more effective. 

o Emphasized common sense radio use and encouraged increased ADS-B usage. 

 

Possible Solutions 
1. Continue with current CTAF 

2. Pursue a new CTAF 

3. Install dedicated Automated Weather Observing System (AWOS) with a discreet frequency to 

move routine weather calls to a separate frequency. 
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o In a previous analysis, 127 of the 925 (13.73%) observed radio calls were attributed to 

“mic clicking” which is used to control automated weather reporting systems or runway 

lighting. Moving automated weather calls to a dedicated AWOS could alleviate some 

congestion on 122.8 MHz. 

o Cost of a new AWOS: ~$350,000 

 FAA would fund 90% and the City of Mountain Home would be required 

to fund the remaining 10% 

 Annual Maintenance and Testing Agreement: $6,500/year 

 Estimated Maintenance & Parts Costs: ~$2,000/year 

 Useful life of an AWOS is 15 years and the FAA would expect the City of 

Mountain Home to maintain the system for the entirety of this period  

 

Attachments: 
1. Four (4) NTSB Aviation Investigation Final Reports 
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Aviation Investigation Final Report

Location: Sebring, Florida Accident Number: ERA18LA268

Date & Time: September 29, 2018, 12:40 Local Registration: N397JA

Aircraft: Diamond DA20 Aircraft Damage: Substantial

Defining Event: Collision during takeoff/land Injuries: 1 Minor, 1 None

Flight Conducted Under: Part 91: General aviation - Instructional

Analysis 

The private pilot of the Piper airplane with a passenger on board was landing while the student pilot of 
the Diamond airplane with a flight instructor on board was performing touch-and-go landings on an 
intersecting runway in day visual meteorological conditions. Both airplanes were flying in left traffic 
patterns for their respective runways at the uncontrolled airport. The pilot of the Piper and the student 
pilot of the Diamond stated that they announced every leg of the traffic pattern on the airport's published 
common traffic advisory frequency (CTAF). The Diamond landed, and just when the student was adding 
power to initiate a takeoff, the left wing of the Piper, which was landing and flaring just a few feet above 
the runway, impacted the tail of the Diamond. The flight instructor in the Diamond said he was looking 
for the Piper after he saw it flying in the vicinity of the airport but that he never saw it in the airport 
traffic pattern, while the pilot of the Piper did not report seeing the Diamond until just before the 
collision. Recordings of the airport's CTAF showed that radio calls from the Diamond were heard for 
every leg of the airport traffic pattern on the published CTAF frequency before the collision, but only 
two garbled radio calls from the Piper were heard on the published CTAF frequency. Postaccident 
examination of the Piper's transceiver revealed that it was set to a different frequency. The Piper's 
transceiver was then set to the correct CTAF frequency, and the communication was clear. Therefore, it 
is likely that the pilot of the Piper failed to use the correct CTAF frequency when he announced his 
airplane's position in the airport traffic pattern.

Probable Cause and Findings

The National Transportation Safety Board determines the probable cause(s) of this accident to be:
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The inability of the pilot of the Piper and the student pilot and flight instructor of the Diamond to see 
and avoid the other airplane. Contributing to the collision was the Piper pilot's failure to use the correct 
common traffic advisory frequency to announce his airplane's position.

Findings

Personnel issues Monitoring other aircraft - Pilot of other aircraft

Personnel issues Monitoring other aircraft - Student/instructed pilot

Personnel issues Monitoring other aircraft - Instructor/check pilot

Aircraft VHF communication system - Incorrect use/operation

Personnel issues Use of equip/system - Pilot of other aircraft
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Factual Information

History of Flight

Landing Collision during takeoff/land (Defining event)

On September 29, 2018, about 1240 eastern daylight time, a Diamond Aircraft Industries, Inc. 
(Diamond) DA20-C1, N397JA, owned and operated by Aamro Aviation Corporation, and a privately 
owned and operated Piper PA28R-180, N3907T, collided at the Sebring Regional Airport (SEF), 
Sebring, Florida. There were no injuries to the flight instructor aboard the Diamond or the private pilot 
and passenger aboard the Piper, while the student pilot aboard the Diamond sustained a minor injury. 
Both airplanes were substantially damaged. The Diamond and Piper airplanes were being operated under 
the provisions of Title 14 Code of Federal Regulations Part 91 as an instructional flight, and a personal 
flight, respectively. Visual meteorological conditions prevailed at the time and neither flight had filed a 
flight plan. The Diamond originated from SEF about 5 minutes earlier, while the Piper originated from 
the Peter O'Knight Airport (TPF), Tampa, Florida, about 1015.

The flight instructor of the Diamond reported that he and the student pilot were practicing touch and go 
landings on runway 14 at SEF, an uncontrolled airport, with the wind from the east. During the second 
traffic pattern while on the upwind leg of the airport traffic pattern, he noticed a Piper arriving from the 
west, heading east. As the student pilot turned onto the crosswind and downwind legs of the airport 
traffic pattern, they lost sight of the Piper, and at that point he did not know if the Piper was transitioning 
the area or intended to enter the airport traffic pattern. If the Piper was to remain in the airport traffic 
pattern, he assumed that the pilot would enter left traffic of the airport traffic pattern for runway 14 
behind them. The student pilot announced the Diamond's position on every leg of the airport traffic 
pattern making left turns, but neither pilot heard the pilot of the Piper acknowledge. The Diamond 
turned onto the base and final legs of the airport traffic pattern, and although the flight instructor was 
looking for the Piper, he did not see it. After landing on runway 14, the Diamond was configured for 
takeoff, and just as the student pilot advanced the throttle to full, the tail was contacted by the Piper's left 
wing.

The pilot of the Piper reported that he approached SEF from the northwest quadrant, and the first radio 
call he made on the SEF common traffic advisory frequency (CTAF) was when the airplane was near 
the airport crossing midfield at 1,200 feet mean sea level (msl). He reported turning onto the downwind 
leg of the airport traffic pattern for runway 19, which he announced, then turned onto the base and final 
legs of the airport traffic pattern, which he also announced making left turns. He planned to touchdown 
at the 1,000-foot marker, and when flaring about 1 to 2 feet above runway 19, just before the collision, 
he noted a flash off his right wing. After the collision, he touched down, taxied onto taxiway A2, and 
secured the airplane.

Postaccident examination of the Diamond revealed the transceiver was set to 122.7 MHz (published 
CTAF); however, the transceiver of the Piper was set to 122.725 MHz. Operational testing of the 
transceiver in the Diamond revealed the transmissions were heard on a portable VHF transceiver, while 
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transmissions from the Piper on the as-found frequency could not be heard. After switching to the 
published CTAF frequency, the transmissions were heard.

NTSB review of recorded LiveATC.net audio for SEF for the period 1230 to 1300 revealed radio calls 
from the Diamond were heard for every leg of the airport traffic pattern prior to the collision; however, 
only 2 radio calls attributed to be from the Piper were heard. Both radio calls from the Piper were 
garbled and difficult to comprehend.

Student pilot Information 

Certificate: Student Age: 31,Male

Airplane Rating(s): None Seat Occupied: Left

Other Aircraft Rating(s): None Restraint Used: 4-point

Instrument Rating(s): None Second Pilot Present: Yes

Instructor Rating(s): None Toxicology Performed: No

Medical Certification: Class 1 Without 
waivers/limitations

Last FAA Medical Exam: April 5, 2017

Occupational Pilot: No Last Flight Review or Equivalent:

Flight Time: 40 hours (Total, all aircraft), 35 hours (Total, this make and model), 8 hours (Last 90 days, all 
aircraft), 7 hours (Last 30 days, all aircraft)

Flight instructor Information 

Certificate: Commercial; Flight instructor Age: 52,Male

Airplane Rating(s): Single-engine land; Multi-engine 
land

Seat Occupied: Right

Other Aircraft Rating(s): None Restraint Used: 4-point

Instrument Rating(s): Airplane Second Pilot Present: Yes

Instructor Rating(s): Airplane single-engine Toxicology Performed: No

Medical Certification: Class 1 Without 
waivers/limitations

Last FAA Medical Exam: May 21, 2018

Occupational Pilot: Yes Last Flight Review or Equivalent: June 6, 2018

Flight Time: 698 hours (Total, all aircraft), 40 hours (Total, this make and model), 467 hours (Pilot In 
Command, all aircraft), 10 hours (Last 24 hours, all aircraft)
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Aircraft and Owner/Operator Information 

Aircraft Make: Diamond Registration: N397JA

Model/Series: DA20 C1 Aircraft Category: Airplane

Year of Manufacture: 2003 Amateur Built:

Airworthiness Certificate: Utility Serial Number: C0212

Landing Gear Type: Tricycle Seats: 2

Date/Type of Last 
Inspection:

May 1, 2018 Annual Certified Max Gross Wt.: 1770 lbs

Time Since Last Inspection: Engines: 1 Reciprocating

Airframe Total Time: 2776.8 Hrs at time of accident Engine Manufacturer: Continental

ELT: Installed Engine Model/Series: IO-240-B32B

Registered Owner: Aamro Aviation Corporation Rated Power: 125 Horsepower

Operator: Aamro Aviation Corporation Operating Certificate(s) 
Held:

None

Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: SEF,62 ft msl Distance from Accident Site:

Observation Time: 12:35 Local Direction from Accident Site:

Lowest Cloud Condition: Scattered / 3600 ft AGL Visibility

Lowest Ceiling: Visibility (RVR):

Wind Speed/Gusts: 5 knots / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 100° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30.09 inches Hg Temperature/Dew Point: 31°C / 23°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: Sebring, FL (SEF ) Type of Flight Plan Filed: None

Destination: Sebring, FL (SEF ) Type of Clearance: None

Departure Time: 12:35 Local Type of Airspace: 
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Airport Information

Airport: Sebring Regional Airport SEF Runway Surface Type: Asphalt
Airport Elevation: 62 ft msl Runway Surface Condition: Dry
Runway Used: 14 IFR Approach: None
Runway Length/Width: 4990 ft / 100 ft VFR Approach/Landing: Touch and go;Traffic 

pattern

Wreckage and Impact Information 

Crew Injuries: 1 Minor, 1 None Aircraft Damage: Substantial

Passenger 
Injuries:

Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 1 Minor, 1 None Latitude, 
Longitude:

27.45861,-81.343055(est)
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Administrative Information

Investigator In Charge (IIC): Monville, Timothy

Additional Participating 
Persons:

Ronnie L Faulkner; FAA/FSDO; Orlando, FL
Albert Gomez; FAA/FSDO; Orlando, FL

Original Publish Date: November 19, 2019

Last Revision Date:

Investigation Class: Class 

Note: The NTSB did not travel to the scene of this accident.

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=98382

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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Aviation Investigation Final Report

Location: Sebring, Florida Accident Number: ERA18LA268

Date & Time: September 29, 2018, 12:40 Local Registration: N3907T

Aircraft: Piper PA28R Aircraft Damage: Substantial

Defining Event: Collision during takeoff/land Injuries: 2 None

Flight Conducted Under: Part 91: General aviation - Personal

Analysis 

The private pilot of the Piper airplane with a passenger on board was landing while the student pilot of 
the Diamond airplane with a flight instructor on board was performing touch-and-go landings on an 
intersecting runway in day visual meteorological conditions. Both airplanes were flying in left traffic 
patterns for their respective runways at the uncontrolled airport. The pilot of the Piper and the student 
pilot of the Diamond stated that they announced every leg of the traffic pattern on the airport's published 
common traffic advisory frequency (CTAF). The Diamond landed, and just when the student was adding 
power to initiate a takeoff, the left wing of the Piper, which was landing and flaring just a few feet above 
the runway, impacted the tail of the Diamond. The flight instructor in the Diamond said he was looking 
for the Piper after he saw it flying in the vicinity of the airport but that he never saw it in the airport 
traffic pattern, while the pilot of the Piper did not report seeing the Diamond until just before the 
collision. Recordings of the airport's CTAF showed that radio calls from the Diamond were heard for 
every leg of the airport traffic pattern on the published CTAF frequency before the collision, but only 
two garbled radio calls from the Piper were heard on the published CTAF frequency. Postaccident 
examination of the Piper's transceiver revealed that it was set to a different frequency. The Piper's 
transceiver was then set to the correct CTAF frequency, and the communication was clear. Therefore, it 
is likely that the pilot of the Piper failed to use the correct CTAF frequency when he announced his 
airplane's position in the airport traffic pattern.

Probable Cause and Findings

The National Transportation Safety Board determines the probable cause(s) of this accident to be:
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The inability of the pilot of the Piper and the student pilot and flight instructor of the Diamond to see 
and avoid the other airplane. Contributing to the collision was the Piper pilot's failure to use the correct 
common traffic advisory frequency to announce his airplane's position.

Findings

Personnel issues Monitoring other aircraft - Pilot

Personnel issues Monitoring other aircraft - Student/instructed pilot

Personnel issues Monitoring other aircraft - Instructor/check pilot

Aircraft VHF communication system - Incorrect use/operation

Personnel issues Use of equip/system - Pilot
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Factual Information

History of Flight

Landing-flare/touchdown Collision during takeoff/land

On September 29, 2018, about 1240 eastern daylight time, a Diamond Aircraft Industries, Inc. 
(Diamond) DA20-C1, N397JA, owned and operated by Aamro Aviation Corporation, and a privately 
owned and operated Piper PA28R-180, N3907T, collided at the Sebring Regional Airport (SEF), 
Sebring, Florida. There were no injuries to the flight instructor aboard the Diamond or the private pilot 
and passenger aboard the Piper, while the student pilot aboard the Diamond sustained a minor injury. 
Both airplanes were substantially damaged. The Diamond and Piper airplanes were being operated under 
the provisions of Title 14 Code of Federal Regulations Part 91 as an instructional flight, and a personal 
flight, respectively. Visual meteorological conditions prevailed at the time and neither flight had filed a 
flight plan. The Diamond originated from SEF about 5 minutes earlier, while the Piper originated from 
the Peter O'Knight Airport (TPF), Tampa, Florida, about 1015.

The flight instructor of the Diamond reported that he and the student pilot were practicing touch and go 
landings on runway 14 at SEF, an uncontrolled airport, with the wind from the east. During the second 
traffic pattern while on the upwind leg of the airport traffic pattern, he noticed a Piper arriving from the 
west, heading east. As the student pilot turned onto the crosswind and downwind legs of the airport 
traffic pattern, they lost sight of the Piper, and at that point he did not know if the Piper was transitioning 
the area or intended to enter the airport traffic pattern. If the Piper was to remain in the airport traffic 
pattern, he assumed that the pilot would enter left traffic of the airport traffic pattern for runway 14 
behind them. The student pilot announced the Diamond's position on every leg of the airport traffic 
pattern making left turns, but neither pilot heard the pilot of the Piper acknowledge. The Diamond 
turned onto the base and final legs of the airport traffic pattern, and although the flight instructor was 
looking for the Piper, he did not see it. After landing on runway 14, the Diamond was configured for 
takeoff, and just as the student pilot advanced the throttle to full, the tail was contacted by the Piper's left 
wing.

The pilot of the Piper reported that he approached SEF from the northwest quadrant, and the first radio 
call he made on the SEF common traffic advisory frequency (CTAF) was when the airplane was near 
the airport crossing midfield at 1,200 feet mean sea level (msl). He reported turning onto the downwind 
leg of the airport traffic pattern for runway 19, which he announced, then turned onto the base and final 
legs of the airport traffic pattern, which he also announced making left turns. He planned to touchdown 
at the 1,000-foot marker, and when flaring about 1 to 2 feet above runway 19, just before the collision, 
he noted a flash off his right wing. After the collision, he touched down, taxied onto taxiway A2, and 
secured the airplane.

Postaccident examination of the Diamond revealed the transceiver was set to 122.7 MHz (published 
CTAF); however, the transceiver of the Piper was set to 122.725 MHz. Operational testing of the 
transceiver in the Diamond revealed the transmissions were heard on a portable VHF transceiver, while 
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transmissions from the Piper on the as-found frequency could not be heard. After switching to the 
published CTAF frequency, the transmissions were heard.

NTSB review of recorded LiveATC.net audio for SEF for the period 1230 to 1300 revealed radio calls 
from the Diamond were heard for every leg of the airport traffic pattern prior to the collision; however, 
only 2 radio calls attributed to be from the Piper were heard. Both radio calls from the Piper were 
garbled and difficult to comprehend.

Pilot Information 

Certificate: Private Age: 79,Male

Airplane Rating(s): Single-engine land Seat Occupied: Left

Other Aircraft Rating(s): None Restraint Used: Lap only

Instrument Rating(s): Airplane Second Pilot Present: No

Instructor Rating(s): None Toxicology Performed: No

Medical Certification: Class 3 With waivers/limitations Last FAA Medical Exam: August 31, 2017

Occupational Pilot: No Last Flight Review or Equivalent: November 1, 2017

Flight Time: 1323 hours (Total, all aircraft), 1173 hours (Total, this make and model), 1246 hours (Pilot In 
Command, all aircraft), 13 hours (Last 90 days, all aircraft), 3 hours (Last 30 days, all aircraft)

Aircraft and Owner/Operator Information 

Aircraft Make: Piper Registration: N3907T

Model/Series: PA28R 180 Aircraft Category: Airplane

Year of Manufacture: 1967 Amateur Built:

Airworthiness Certificate: Normal Serial Number: 28R-30241

Landing Gear Type: Retractable - Tricycle Seats: 4

Date/Type of Last 
Inspection:

May 22, 2018 Annual Certified Max Gross Wt.: 2500 lbs

Time Since Last Inspection: 12 Hrs Engines: 1 Reciprocating

Airframe Total Time: 3817 Hrs at time of accident Engine Manufacturer: Lycoming

ELT: Installed, not activated Engine Model/Series: IO-360-B1E

Registered Owner: On file Rated Power: 180 Horsepower

Operator: On file Operating Certificate(s) 
Held:

None
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Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: SEF,62 ft msl Distance from Accident Site:

Observation Time: 12:35 Local Direction from Accident Site:

Lowest Cloud Condition: Scattered / 3600 ft AGL Visibility

Lowest Ceiling: Visibility (RVR):

Wind Speed/Gusts: 5 knots / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 100° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30.09 inches Hg Temperature/Dew Point: 31°C / 23°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: Tampa, FL (TPF ) Type of Flight Plan Filed: None

Destination: Sebring, FL (SEF ) Type of Clearance: None

Departure Time: 10:15 Local Type of Airspace: 

Airport Information

Airport: Sebring Regional Airport SEF Runway Surface Type: Asphalt
Airport Elevation: 62 ft msl Runway Surface Condition: Dry
Runway Used: 14 IFR Approach: None
Runway Length/Width: 4990 ft / 100 ft VFR Approach/Landing: Touch and go;Traffic 

pattern

Wreckage and Impact Information 

Crew Injuries: 1 None Aircraft Damage: Substantial

Passenger 
Injuries:

1 None Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 2 None Latitude, 
Longitude:

27.45861,-81.343055(est)
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Administrative Information

Investigator In Charge (IIC): Monville, Timothy

Additional Participating 
Persons:

Ronnie L Faulkner; FAA/FSDO; Orlando, FL
Albert Gomez; FAA/FSDO; Orlando, FL

Original Publish Date: November 19, 2019

Last Revision Date:

Investigation Class: Class 

Note: The NTSB did not travel to the scene of this accident.

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=98382

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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Aviation Investigation Factual Report

Location: Dunkirk, New York Accident Number: NYC06LA042

Date & Time: December 14, 2005, 12:00 Local Registration: N302H

Aircraft: Piper PA-46-310P Aircraft Damage: Substantial

Defining Event: Injuries: 3 None

Flight Conducted Under: Part 91: General aviation - Personal
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Factual Information

On December 14, 2005, about 1200 eastern standard time, a Piper PA-46-310P (Malibu), 
N302H, and a Smith Aerostar 601P, N1WZ, sustained substantial damage while both airplanes 
were landing at Dunkirk Airport (DKK), Dunkirk, New York.  The certificated airline transport 
pilot and two passengers onboard the Piper Malibu, and the certificated private pilot onboard 
the Aerostar, were not injured.  Visual meteorological conditions prevailed at the time of the 
accident.  An instrument flight rules (IFR) flight plan was filed for the Malibu, which originated 
from West Chester, Pennsylvania.  No flight plan was filed for the Aerostar, which originated 
from Jamestown, New York.  Both personal flights were conducted under 14 CFR Part 91.

According to a Federal Aviation Administration (FAA) inspector, the Piper Malibu was landing 
on runway 6, a 5,000-foot-long, 100-foot-wide, asphalt runway.  The Aerostar was landing on 
runway 15, a 4,000-foot-long, 100-foot-wide, asphalt runway.  The right wing of each airplane 
made contact at the runway intersection, and both right wings sustained substantial damage.  

The pilot of the Aerostar stated that approximately 6 miles from the airport, he contacted the 
Dunkirk Unicom on 123.075 MHz, and was told the wind was favoring runway 15, which was 
the active runway.  The pilot of the Aerostar flew a left traffic pattern for runway 15, radioed 
position reports, and monitored a Cessna that was also in the traffic pattern for runway 15.  
The pilot of the Aerostar did not see any other traffic, and after landing on runway 15, a Piper 
Malibu approached from the right and struck the Aerostar.  The pilot of the Aerostar stated 
that 123.075 MHz had been the Unicom frequency for longer than one year, and the old 
frequency was 122.80 MHz.  The pilot of the Aerostar further stated that the pilot of the Piper 
Malibu obtained the old frequency from his global positioning system, rather than referring to 
current charts.  

The FAA inspector noted that although the pilot of the Piper Malibu was traveling with expired 
approach charts, the correct and current frequency was listed on those charts.       

The pilot of the Piper Malibu stated that he was on an IFR flight plan, and in radio contact with 
Buffalo Approach.  About 15 miles from Dunkirk Airport, Buffalo Approach did not observe any 
local traffic on radar, and told the pilot to switch to "advisory."  The pilot of the Piper Malibu 
terminated services and reported a 9-mile final for runway 6, on 122.80 MHz.  He did not 
observe any other traffic, and during the landing roll, the Aerostar approached from the left and 
struck the Piper Malibu.    

Several witnesses, including the pilot of the Cessna in the traffic pattern for runway 15, heard 
the pilot of the Aerostar make radio transmissions while in the traffic pattern for runway 15.  
None of the witnesses heard the pilot of the Piper Malibu make any radio transmissions while 
landing on runway 6.  
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The reported weather at DKK, at 1153, was: wind from 130 degrees at 11 knots; visibility 10 
miles; sky clear; temperature 21 degrees F; dew point 1 degree F; altimeter 30.36 inches Hg.

Pilot Information 

Certificate: Airline transport Age: 59,Male

Airplane Rating(s): Single-engine land; Multi-engine 
land

Seat Occupied: Left

Other Aircraft Rating(s): None Restraint Used: 

Instrument Rating(s): Airplane Second Pilot Present: No

Instructor Rating(s): Airplane multi-engine; Airplane 
single-engine; Instrument airplane

Toxicology Performed: No

Medical Certification: Class 2 Without 
waivers/limitations

Last FAA Medical Exam: December 1, 2004

Occupational Pilot: Yes Last Flight Review or Equivalent: December 1, 2005

Flight Time: 20140 hours (Total, all aircraft), 2040 hours (Total, this make and model), 19484 hours (Pilot In 
Command, all aircraft), 140 hours (Last 90 days, all aircraft), 80 hours (Last 30 days, all aircraft), 
2 hours (Last 24 hours, all aircraft)

Aircraft and Owner/Operator Information 

Aircraft Make: Piper Registration: N302H

Model/Series: PA-46-310P Aircraft Category: Airplane

Year of Manufacture: Amateur Built:

Airworthiness Certificate: Normal Serial Number: 460803

Landing Gear Type: Retractable - Tricycle Seats: 6

Date/Type of Last 
Inspection:

February 1, 2005 Annual Certified Max Gross Wt.: 4300 lbs

Time Since Last Inspection: 167 Hrs Engines: 1 Turbo prop

Airframe Total Time: 4937 Hrs as of last inspection Engine Manufacturer: Pratt & Whitney

ELT: Installed, not activated Engine Model/Series: PT6-34

Registered Owner: Lakala Aviation Inc. Rated Power: 560 Horsepower

Operator: Richard Schneider Operating Certificate(s) 
Held:

None
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Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: DKK,693 ft msl Distance from Accident Site: 0 Nautical Miles

Observation Time: 11:53 Local Direction from Accident Site: 0°

Lowest Cloud Condition: Clear Visibility 10 miles

Lowest Ceiling: None Visibility (RVR):

Wind Speed/Gusts: 11 knots / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 130° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30.36 inches Hg Temperature/Dew Point: -6°C / -17°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: West Chester, PA (N99 ) Type of Flight Plan Filed: IFR

Destination: Dunkirk, NY (DKK ) Type of Clearance: IFR

Departure Time: 10:30 Local Type of Airspace: Class G

Airport Information

Airport: Dunkirk Airport DKK Runway Surface Type: Asphalt
Airport Elevation: 693 ft msl Runway Surface Condition: Dry
Runway Used: 6 IFR Approach: Visual
Runway Length/Width: 5000 ft / 100 ft VFR Approach/Landing: Full stop;Straight-in

Wreckage and Impact Information 

Crew Injuries: 1 None Aircraft Damage: Substantial

Passenger 
Injuries:

2 None Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 3 None Latitude, 
Longitude:

42.493331,-79.271942
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Administrative Information

Investigator In Charge (IIC): Gretz, Robert

Additional Participating 
Persons:

Thomas Williams; FAA FSDO; Rochester, NY

Report Date: October 5, 2006

Last Revision Date:

Investigation Class: Class 

Note:

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=62957

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.

Page 119 of 219

https://www.ntsb.gov/about/organization/AS/Pages/aviation-classification.aspx
http://data.ntsb.gov/carol-repgen/api/Aviation/ReportMain/GenerateFactualReport/62957/pdf


Page 6 of 10

Aviation Investigation Factual Report

Location: Dunkirk, New York Accident Number: NYC06LA042

Date & Time: December 14, 2005, 12:00 Local Registration: N1WZ

Aircraft: Smith, Ted Aerostar 601P Aircraft Damage: Substantial

Defining Event: Injuries: 1 None

Flight Conducted Under: Part 91: General aviation - Personal
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Factual Information

On December 14, 2005, about 1200 eastern standard time, a Piper PA-46-310P (Malibu), 
N302H, and a Smith Aerostar 601P, N1WZ, sustained substantial damage while both airplanes 
were landing at Dunkirk Airport (DKK), Dunkirk, New York.  The certificated airline transport 
pilot and two passengers onboard the Piper Malibu, and the certificated private pilot onboard 
the Aerostar, were not injured.  Visual meteorological conditions prevailed at the time of the 
accident.  An instrument flight rules (IFR) flight plan was filed for the Malibu, which originated 
from West Chester, Pennsylvania.  No flight plan was filed for the Aerostar, which originated 
from Jamestown, New York.  Both personal flights were conducted under 14 CFR Part 91.

According to a Federal Aviation Administration (FAA) inspector, the Piper Malibu was landing 
on runway 6, a 5,000-foot-long, 100-foot-wide, asphalt runway.  The Aerostar was landing on 
runway 15, a 4,000-foot-long, 100-foot-wide, asphalt runway.  The right wing of each airplane 
made contact at the runway intersection, and both right wings sustained substantial damage.  

The pilot of the Aerostar stated that approximately 6 miles from the airport, he contacted the 
Dunkirk Unicom on 123.075 MHz, and was told the wind was favoring runway 15, which was 
the active runway.  The pilot of the Aerostar flew a left traffic pattern for runway 15, radioed 
position reports, and monitored a Cessna that was also in the traffic pattern for runway 15.  
The pilot of the Aerostar did not see any other traffic, and after landing on runway 15, a Piper 
Malibu approached from the right and struck the Aerostar.  The pilot of the Aerostar stated 
that 123.075 MHz had been the Unicom frequency for longer than one year, and the old 
frequency was 122.80 MHz.  The pilot of the Aerostar further stated that the pilot of the Piper 
Malibu obtained the old frequency from his global positioning system, rather than referring to 
current charts.  

The FAA inspector noted that although the pilot of the Piper Malibu was traveling with expired 
approach charts, the correct and current frequency was listed on those charts.       

The pilot of the Piper Malibu stated that he was on an IFR flight plan, and in radio contact with 
Buffalo Approach.  About 15 miles from Dunkirk Airport, Buffalo Approach did not observe any 
local traffic on radar, and told the pilot to switch to "advisory."  The pilot of the Piper Malibu 
terminated services and reported a 9-mile final for runway 6, on 122.80 MHz.  He did not 
observe any other traffic, and during the landing roll, the Aerostar approached from the left and 
struck the Piper Malibu.    

Several witnesses, including the pilot of the Cessna in the traffic pattern for runway 15, heard 
the pilot of the Aerostar make radio transmissions while in the traffic pattern for runway 15.  
None of the witnesses heard the pilot of the Piper Malibu make any radio transmissions while 
landing on runway 6.  
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The reported weather at DKK, at 1153, was: wind from 130 degrees at 11 knots; visibility 10 
miles; sky clear; temperature 21 degrees F; dew point 1 degree F; altimeter 30.36 inches Hg.

Pilot Information 

Certificate: Private Age: 72,Male

Airplane Rating(s): Single-engine land; Multi-engine 
land

Seat Occupied: Left

Other Aircraft Rating(s): None Restraint Used: 

Instrument Rating(s): Airplane Second Pilot Present: No

Instructor Rating(s): None Toxicology Performed: No

Medical Certification: Class 3 With waivers/limitations Last FAA Medical Exam: November 1, 2005

Occupational Pilot: No Last Flight Review or Equivalent: November 1, 2005

Flight Time: 5416 hours (Total, all aircraft), 1510 hours (Total, this make and model), 5245 hours (Pilot In 
Command, all aircraft), 12 hours (Last 90 days, all aircraft), 12 hours (Last 30 days, all aircraft), 
1 hours (Last 24 hours, all aircraft)

Aircraft and Owner/Operator Information 

Aircraft Make: Smith, Ted Aerostar Registration: N1WZ

Model/Series: 601P Aircraft Category: Airplane

Year of Manufacture: Amateur Built:

Airworthiness Certificate: Normal Serial Number: 61P-0385-128

Landing Gear Type: Retractable - Tricycle Seats: 6

Date/Type of Last 
Inspection:

May 1, 2005 Annual Certified Max Gross Wt.: 6000 lbs

Time Since Last Inspection: 16 Hrs Engines: 1 Reciprocating

Airframe Total Time: 5337 Hrs at time of accident Engine Manufacturer: Lycoming

ELT: Installed, not activated Engine Model/Series: IO-540

Registered Owner: FTBA Inc. Rated Power: 290 Horsepower

Operator: Antoine Attea Operating Certificate(s) 
Held:

None
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Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: DKK,693 ft msl Distance from Accident Site: 0 Nautical Miles

Observation Time: 11:53 Local Direction from Accident Site: 0°

Lowest Cloud Condition: Clear Visibility 10 miles

Lowest Ceiling: None Visibility (RVR):

Wind Speed/Gusts: 11 knots / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 130° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30.36 inches Hg Temperature/Dew Point: -6°C / -17°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: Jamestown, NY (JHW ) Type of Flight Plan Filed: None

Destination: Dunkirk, NY (DKK ) Type of Clearance: None

Departure Time: 11:40 Local Type of Airspace: Class G

Airport Information

Airport: Dunkirk Airport DKK Runway Surface Type: Asphalt
Airport Elevation: 693 ft msl Runway Surface Condition: Dry
Runway Used: 6 IFR Approach: Visual
Runway Length/Width: 5000 ft / 100 ft VFR Approach/Landing: Full stop;Straight-in

Wreckage and Impact Information 

Crew Injuries: 1 None Aircraft Damage: Substantial

Passenger 
Injuries:

Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 1 None Latitude, 
Longitude:

42.493331,-79.271942
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Administrative Information

Investigator In Charge (IIC): Gretz, Robert

Additional Participating 
Persons:

Thomas Williams; FAA FSDO; Rochester, NY

Report Date: October 5, 2006

Last Revision Date:

Investigation Class: Class 

Note:

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=62957

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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Aviation Investigation Final Report

Location: Everglades City, Florida Accident Number: ERA14LA024

Date & Time: October 27, 2013, 13:57 Local Registration: N2702M

Aircraft: Piper PA 28R-201T Aircraft Damage: Substantial

Defining Event: Loss of control in flight Injuries: 2 Serious, 2 Minor

Flight Conducted Under: Part 91: General aviation - Personal

Analysis 

While en route, the pilot established two-way communications with several Federal Aviation 
Administration air traffic control facilities; no communication difficulties were reported. While inbound 
to the destination airport, the pilot made three separate radio calls on 122.8 MHz. The pilot announced 
the airplane's position, but he received no reply. As the airplane neared the airport, the pilot observed an 
airplane on a taxiway near the approach end of runway 15. The pilot entered the traffic pattern for 
runway 33 and, while on the downwind leg, he broadcast his intention to land on 122.8 MHz but again 
received no reply. While on final approach with the flaps and landing gear fully extended, he again 
broadcast his intention to land and received no reply. He reported seeing a "white shimmer" from an 
airplane near the approach end of runway 15, which he attributed to movement. The accident pilot chose 
to perform a go-around because he had not communicated with the other pilot and was concerned about 
a collision. The accident pilot added full power during the go-around. He reported that, although the 
engine responded, the airplane had poor climb performance. When the airplane was clear of trees, he 
banked it hard left, and the airplane subsequently stalled and then impacted water. Following recovery 
of the airplane, the engine was started and operated normally. Examination of the engine revealed no 
evidence of a preimpact failure or malfunction that would have precluded normal operation.

The investigation revealed that 122.8 MHz was the incorrect common traffic advisory frequency 
(CTAF) for the destination airport; the correct CTAF was 123.075 MHz. Although the pilot reported 
that he transmitted on 122.8 MHz, it is likely that he actually transmitted on 122.9 MHz because this 
was the frequency depicted in his GPS navigation database, which had expired nearly 5 years earlier. 
The pilot did not have a subscription to update any of the GPS databases, and he and his wife 
erroneously believed that, when they downloaded information to the unit less than 1 month earlier, the 
databases were also updated. Although an outdated visual flight rules sectional chart, which depicted the 
correct CTAF for the destination airport, was onboard the airplane, it was out of the pilot's reach during 
the flight. If the pilot had updated his GPS navigation database or used the outdated sectional chart, he 
likely would have selected the correct CTAF and been able to communicate with the other pilot, and he 
might not have chosen to conduct a go-around. 

Page 125 of 219



Page 2 of 8 ERA14LA024

Probable Cause and Findings

The National Transportation Safety Board determines the probable cause(s) of this accident to be:

The pilot's failure to maintain airplane control and airspeed during a go-around, which resulted in a stall 
and impact with terrain. Contributing to the accident were the pilot's inadvertent use of an outdated GPS 
navigation database, which provided an incorrect common traffic advisory frequency, and the 
inaccessibility of the visual flight rules sectional chart.

Findings

Aircraft Airspeed - Not attained/maintained

Personnel issues Aircraft control - Pilot

Aircraft Flight environment data - Not serviced/maintained

Personnel issues Decision making/judgment - Pilot
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Factual Information

History of Flight

Approach-VFR go-around Course deviation

Approach-VFR go-around Loss of control in flight (Defining event)

Uncontrolled descent Collision with terr/obj (non-CFIT)

On October 27, 2013, about 1357 eastern daylight time, a Piper PA-28R-201T, N2702M, registered to 
Burlingame Financial Advisors LLC, crashed into water during a go-around after touchdown at 
Everglades Airpark (X01), Everglades City, Florida. Visual meteorological conditions prevailed at the 
time and no flight plan was filed for the 14 Code of Federal Regulations (CFR) Part 91 personal flight 
from Grass Roots Airpark (06FD), Groveland, Florida. The airplane sustained substantial damage, and 
the private pilot and one passenger sustained serious injuries, while 2 passengers sustained minor 
injuries. The flight originated about 1242 from 06FD.

The pilot stated that before departure he utilized his I-Pad for weather information which also contains 
VFR sectional charts, but he inadvertently left it behind. He also indicated that he did have sectional 
charts in his flight bag which was on-board the airplane. He was however using an on-board portable 
GPS receiver, which provided navigation information and also contained in part an airport database 
containing frequencies. He reported updating the software for the GPS less than 1 month earlier, while 
his wife reported by e-mail they, "…didn't have a subscription with Garmin. We didn't think we had to 
have a 'subscription' because we could update and download information at anytime on our own. 
Absolutely we believed that when we did an update it would do just that, update any and all new 
information for navigation and airports."

The pilot further stated that after takeoff while proceeding towards the destination airport he established 
two-way communications with several air traffic control facilities which included Tampa, Orlando, and 
Fort Myers Approach Control. No communications difficulties were reported although there was no 
record that the pilot established contact with Fort Myers Approach Control. The pilot reported that he 
obtained the common traffic advisory frequency (CTAF) for X01 from his GPS receiver, which was 
122.8 MHz. Using that frequency and his GPS receiver for exact position information, he announced 
when the flight was 20, 10, and 5 miles away from X01 but there was no reply.

The flight continued towards X01, and when closer he observed an airplane on a taxiway near the 
approach end of runway 15. He stated that he did not understand why the pilot of that airplane did not 
acknowledge his radio calls, and with the wind from the northeast, entered the downwind leg for landing 
on runway 33. When the flight was abeam the numbers he again announced his intention on the same 
frequency but there was no reply. He turned onto base, and then final, and with the flaps fully extended 
and landing gear extended, he again announced his intention but there was no reply.

He landed left of runway centerline near the numbers and as he touched down, he observed what he 
reported was a "white shimmer" he attributed to be movement from the airplane that was located in the 
run-up area near the approach end of runway 15. Because he had not communicated with that pilot and 
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he was not sure what that pilot intended on doing, he added full power to perform a go-around. He later 
indicated that the engine did respond but the airplane had poor climb performance because the flaps 
were full down, and he, "…pulled up too hard" during the aborted landing.

When clear of trees, he banked hard to the left, although he was not sure of the bank angle. He did not 
hear a warning horn, and reported the airplane stalled, which he informed the passengers they were 
going to crash. He tried to push over, but the airplane went into a flat spin and impacted the water 
backwards on the left wing. They opened the door, and all exited the airplane. While in the water out of 
the airplane his wife called 911 using her cell phone; the call occurred at 1358. The pilot later stated that 
his mistake was that he overreacted to the airplane, but in his mind he did not want a head-on collision. 
He further stated there was no preimpact failure of malfunction of the airplane or engine that precluded 
normal operation.

The pilot in the airplane in the run-up area east of the approach end of runway 15 reported that he landed 
at X01 about 1140, had lunch, and before boarding the airplane for his intended flight, went to the fixed 
base operator (FBO). He was informed that the wind was from 080 degrees at 7 to 8 knots, and after 
starting the engine, he taxied to the approach end of runway 15, and was facing westbound with the 
parking brake applied doing checklist items. He was monitoring 123.075 MHz, and did not hear any 
radio calls on that frequency from the pilot of the accident airplane. He noticed the accident airplane 
flying on a close-in downwind leg for runway 33 about 1,000 feet above ground level (agl), and thought 
the airplane was crossing over the airport going somewhere else. The observed the airplane bank steep 
to the left going from a downwind to base and final for runway 33 in one turn; the bank angle was 
between 50 to 60 degrees. He did not perceive the airplane touch down, and when the airplane was about 
¼ to ½ way down the runway at less than 100 feet agl with the landing gear extended, he observed the 
accident airplane bank 50 to 60 degrees left wing low, then it went behind trees. When he did not see the 
airplane, or about 1 minute later, her turned about 90 degrees to the left and taxied to the ramp where he 
secured the airplane. While walking towards the FBO an individual from there came out and he advised 
that individual about the crash. The GPS receiver from his airplane was sent to the NTSB for read-out to 
the NTSB Vehicle Recorder Laboratory, located in Washington, D.C.

Following recovery of the accident airplane, inspection of the cockpit and cabin was performed by the 
Federal Aviation Administration (FAA) inspector-in-charge (IIC). During that inspection, bags behind 
the passenger seats were inspected which revealed an outdated Miami VFR Sectional Chart. Inspection 
of that chart revealed the X01 CTAF to be 123.075 MHz. The GPS receiver was removed and sent for 
read-out to the NTSB Vehicle Recorder Laboratory, located in Washington, D.C.

Also following recovery of the airplane, the point opening of either magneto could not be determined 
because of internal debris; both magnetos were tight on the accessory case with no evidence of 
movement/slippage. With NTSB permission, the magnetos were removed, cleaned, and installed on the 
engine and timed to specification. The engine core and cylinders were flushed of debris, and because the 
wings were not attached, an alternate fuel supply was plumbed into the fuel system. With FAA 
oversight, the engine was started and found to operate normally achieving 2,562 rpm maximum; 
maximum specified red line rpm is 2,575. Each magneto drop was reported to be 50 rpm each. No 
discrepancies were noted.

Examination of the GPS receiver from the accident airplane revealed that the Americas Aviation Data 
Cycle history was 0811 effective 20 October 2008 to 20 November 2008. The common traffic advisory 
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frequency for X01 based on the installed Americas Aviation Data Cycle 0811 navigation database was 
122.9 MHz. Additionally, the accident flight from takeoff to accident was recorded which included 384 
recorded points starting at 1234:03, and ending at 1358:17.

A review of a plot of the recorded points associated with the approach and landing reflect the airplane 
was west of the runway flying in a southeasterly direction parallel to the runway about 1356:02, 
consistent with a downwind leg for runway 33, and continued in the same direction followed by left 
turns onto base and final. The recorded data also indicates the airplane was left of centerline at the 
approach end of the runway, continued to the left edge of the runway where the minimum GPS altitude 
of negative 9 feet occurred at 1357:37. The recorded data indicates the airplane bank to the left 
achieving the maximum GPS altitude of positive 43 feet at 1357:44, followed by decreasing altitude and 
groundspeed. The last data point associated a groundspeed value consistent with flight was at 1357:44; 
the groundspeed at that time was recorded to be 71 knots. The next recorded data point 3 seconds later 
indicates the groundspeed was 15 knots.

Examination of the GPS receiver from the airplane in the run-up area east of the approach end of runway 
15 revealed it recorded the taxi beginning about 1352:34, and stopping at 1355:58. No movement was 
detected until 1358:32, which was 14 seconds after the last data point from the accident airplane, at 
which time the airplane was taxied down the taxiway to the ramp.

The published CTAF on the date and time of the accident for X01 was 123.075MHz. It was previously 
122.9 MHz, but changed in 2009 to 123.075 MHz. The airport manager at X01 reported there was no 
reported issue with the current CTAF either by pilot's or airport users. Additionally, on the day of the 
accident between 1350 and 1400 hours, an operations specialist at X01 was temporarily off airport, 
arriving back at the airport at the same time the first responders arrived on-scene.

Based on the comment from the pilot that he communicated on 122.8 MHz, NTSB contacted Florida 
Keys Marathon Airport (MTH) and Marco Island (MKY), both of which utilize 122.8 MHz as their 
published CTAF. There were no reports from either airport of personnel hearing a radio call from the 
accident pilot on that frequency.

The Pilot's Operating Handbook did not specify balked landing procedures.
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Pilot Information 

Certificate: Private Age: 52

Airplane Rating(s): Single-engine land Seat Occupied: Left

Other Aircraft Rating(s): None Restraint Used: Lap only

Instrument Rating(s): None Second Pilot Present: No

Instructor Rating(s): None Toxicology Performed: No

Medical Certification: Class 3 With waivers/limitations Last FAA Medical Exam: April 22, 2013

Occupational Pilot: No Last Flight Review or Equivalent:

Flight Time: (Estimated) 350 hours (Total, all aircraft), 265 hours (Total, this make and model)

Aircraft and Owner/Operator Information 

Aircraft Make: Piper Registration: N2702M

Model/Series: PA 28R-201T Aircraft Category: Airplane

Year of Manufacture: 1977 Amateur Built:

Airworthiness Certificate: Normal Serial Number: 28R-7803140

Landing Gear Type: Retractable - Tricycle Seats: 4

Date/Type of Last 
Inspection:

December 19, 2012 Annual Certified Max Gross Wt.: 2900 lbs

Time Since Last Inspection: 52 Hrs Engines: 1 Reciprocating

Airframe Total Time: 1761 Hrs at time of accident Engine Manufacturer: CONT MOTOR

ELT: Installed, not activated Engine Model/Series: TSIO-360-F

Registered Owner: On file Rated Power: 200 Horsepower

Operator: On file Operating Certificate(s) 
Held:

None
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Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: APF,8 ft msl Distance from Accident Site: 28 Nautical Miles

Observation Time: 13:53 Local Direction from Accident Site: 311°

Lowest Cloud Condition: Clear Visibility 10 miles

Lowest Ceiling: None Visibility (RVR):

Wind Speed/Gusts: 4 knots / None Turbulence Type 
Forecast/Actual:

 / None

Wind Direction: 60° Turbulence Severity 
Forecast/Actual:

 / N/A

Altimeter Setting: 30.04 inches Hg Temperature/Dew Point: 28°C / 13°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: Groveland, FL (06FD) Type of Flight Plan Filed: None

Destination: Everglades City, FL (X01 ) Type of Clearance: None

Departure Time: 12:42 Local Type of Airspace: 

Airport Information

Airport: Everglades Airpark X01 Runway Surface Type: Asphalt
Airport Elevation: 5 ft msl Runway Surface Condition: Dry
Runway Used: 33 IFR Approach: None
Runway Length/Width: 2400 ft / 60 ft VFR Approach/Landing: Go around;Traffic pattern

Wreckage and Impact Information 

Crew Injuries: 1 Serious Aircraft Damage: Substantial

Passenger 
Injuries:

1 Serious, 2 Minor Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 2 Serious, 2 Minor Latitude, 
Longitude:

25.858333,-81.394721(est)
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Administrative Information

Investigator In Charge (IIC): Monville, Timothy

Additional Participating 
Persons:

Edmundo Rolon; FAA/FSDO; Miramar, FL
Ron Maynard; Piper Aircraft; Vero Beach, FL
Mike Council; Continental Motors, Inc.; Mobile, AL

Original Publish Date: November 13, 2014

Last Revision Date:

Investigation Class: Class 

Note:

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=88318

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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Aviation Investigation Final Report

Location: DELAND, Florida Accident Number: MIA00FA041

Date & Time: December 3, 1999, 10:23 Local Registration: N3038N

Aircraft: Piper                          PA-44-180 Aircraft Damage: Destroyed

Defining Event: Injuries: 2 Fatal

Flight Conducted Under: Part 91: General aviation - Instructional

Analysis 

After the Seminole airplane departed, requests to perform instrument 
approaches to the DeLand airport were denied; the controller responded to the request, 
'...delands saturated right now unable any approaches at deland....'  The flight was vectored 
then cleared for a VOR approach to a runway 16 at Daytona Beach then vectored and cleared 
for a VOR approach to runway 23 at the DeLand airport.  After the Cadet airplane departed, the 
flight proceeded to the DeLand airport and remained in the traffic pattern for runway 05; 
individuals heard the flight announce while in the traffic pattern.  While inside the final 
approach fix inbound, radar service of the Seminole flight was terminated.  Two individuals 
heard a voice announce on the DeLand CTAF, 'VOR 23.'  The witnesses did not hear the 
distance, intentions, airport ID, or aircraft ID.  The Seminole flight continued on the VOR 
approach; the last radar target of the Seminole was approximately .6 nautical mile from the 
approach end of runway 23.  Several individuals heard the Cadet flight announce on the 
DeLand CTAF that the flight was departing runway 05.  One witness reported that the Cadet 
used almost the full length of the runway, became airborne, then banked to the left and 
disappeared behind trees.  The airplanes collided in-flight near the departure end of runway 05; 
the wreckage of both airplanes came to rest within approximately 1/2 nautical mile from the 
departure end of runway 05.  An impact signature from one of the propeller blades from the 
left engine of the Seminole was noted on top of the engine of the Cadet; the impact signature 
was within approximately 25 degrees from being perpendicular.  Several individuals reported 
frequency congestion of the DeLand CTAF from other airports that utilize the same frequency.  
Prior to the accident, ERAU personnel had informally inquired about having the frequency 
changed due to that very reason; the frequency was not changed before the accident.  
Advisory circulars and the AIM does not address when to terminate a practice instrument 
approach to an uncontrolled airport. 
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Probable Cause and Findings

The National Transportation Safety Board determines the probable cause(s) of this accident to be:
The inadequate visual lookout by the pilot-in-command (PIC)/certified flight instructor (CFI) of 
both aircraft. Contributing factors in the accident were: 1) the frequency congestion of the 
CTAF 2) the poor in-flight planning decision by the PIC/CFI of the Seminole for his continuing a 
practice instrument approach to within approximately .6 nautical mile from the approach end 
of the runway with opposing airplanes departing on the upwind leg, and 3) the absence of 
guidance in the Aeronautical Information Manual and Advisory Circulars as to how or when to 
terminate a practice instrument approach to an airport that does not have an operating control 
tower. 

Findings
Occurrence #1: MIDAIR COLLISION
Phase of Operation: APPROACH - FAF/OUTER MARKER TO THRESHOLD (IFR)

Findings
1. (F) AIRPORT FACILITIES,UNICOM - CONGESTED
2. (F) IN-FLIGHT PLANNING/DECISION - POOR - PILOT IN COMMAND(CFI)
3. (F) INFORMATION UNAVAILABLE - FAA(OTHER/ORGANIZATION)
4. (C) VISUAL LOOKOUT - INADEQUATE - PILOT IN COMMAND(CFI)
5. (C) VISUAL LOOKOUT - INADEQUATE - PILOT OF OTHER AIRCRAFT
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Factual Information

HISTORY OF FLIGHT

On December 3, 1999, about 1023 eastern standard time, a Piper PA-44-180 (Seminole) 
airplane, N3038N, registered to and operated by Phoenix East Aviation, Inc., and a Piper PA-28-
161 (Cadet) airplane, N153ER, registered to and operated by Embry-Riddle Aeronautical 
University, collided in-flight near the departure end of runway 5 at the DeLand Municipal-Sidney 
H Taylor Field Airport, DeLand, Florida.  Visual meteorological conditions prevailed at the time 
and a local instrument flight rules (IFR) flight plan was filed for the 14 CFR Part 91 instructional 
flight of the Seminole airplane.  No flight plan was filed for the 14 CFR Part 91 instructional 
flight of the Cadet airplane; none was required.  Both airplanes were destroyed and the 
certified flight instructor (CFI) and commercial pilot-rated student of the Seminole airplane 
were fatally injured.  The CFI and private pilot-rated student of the Cadet airplane also were 
fatally injured.  The Seminole flight originated about 0939 from the Daytona Beach 
International Airport, Daytona Beach, Florida.  The Cadet flight originated about 0921, also 
from the Daytona Beach International Airport, Daytona Beach, Florida.

According to a transcription of communications from Daytona Beach Air Traffic Control 
Tower (DAB ATCT), a flightcrew member in the Cadet contacted clearance delivery and 
requested a visual flight rules (VFR) clearance to Leesburg.  The flight was cleared to taxi to 
runway 7R at 0911:48, and was cleared for takeoff at 0920:52.  After takeoff, air traffic control 
(ATC) communications were transferred to Daytona Beach departure control then to the 
Daytona Beach South-Arrival Radar position.  The flight remained in contact with that facility 
from 0924:45, to 0934:11, when the controller advised the flight to proceed on course, squawk 
the VFR transponder code, and provided the frequency of the next ATC facility.  That 
transmission was acknowledged; there were no further recorded transmissions from the 
flightcrew with the DAB ATCT.

The transcription of communications from DAB ATCT indicates that a flightcrew 
member in the Seminole airplane contacted clearance delivery and requested, "a local IFR 
clearance ah we would like to shoot ah VOR 23 approach deland to be followed by ndb 
approach runway thirty deland and uh then we'll break off and come back for an ILS later."  The 
controller cleared the flight to the DeLand airport via radar vectors; the clearance was read 
back by a flightcrew member.  The flight was cleared to taxi to runway 7L at 0918:50, and was 
cleared for takeoff at 0938:48.  After takeoff, ATC communications were transferred to the 
Daytona Beach North-Arrival Radar position.  While in contact with that facility, at 0942:10, a 
flightcrew member asked the controller, "ah three zero three eight november is it possible we 
can have the full approach sir uh to fly over the vor", to which the controller responded, 
"...unable vor uh vor deland approach."  A flightcrew member advised the controller "three eight 
November a mile north of Ormond is fine sir."  The controller responded, "...not for you sir 
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unable vor two three approaches fly tower assigned heading now."  The controller advised the 
flight the heading to fly, and "...unable vor two three at deland."  A flightcrew member 
responded that they would like to perform if possible a non directional beacon (NDB) 
instrument approach to runway 30 at DeLand.  The controller advised, "okay three eight 
november delands saturated right now unable any approaches at deland let me rephrase that 
unable any approaches at deland."  A flightcrew member responded that they would like to 
execute a very high frequency omni-directional range station (VOR) approach to runway 16, 
and a NDB approach to a runway at the New Smyrna Beach Municipal Airport.  A flightcrew 
member questioned whether they could execute the full VOR approach.  The flight was 
vectored then cleared for the VOR approach to runway 16 at the Daytona Beach International 
Airport, and told to expect to break off the approach four miles north of Daytona.  At 0959:28, 
the controller questioned the flight if they wanted to execute an instrument landing system 
(ILS) approach after the VOR approach, and also if they had another request.  A flightcrew 
member responded with the registration number of the airplane and the controller stated, 
"...after this I ah vor 16 would you like an approach at deland now" to which a flightcrew 
member responded, "ah yes we'll take the deland after this one sir."  The controller questioned 
what kind of approach they would like to execute at DeLand and a flightcrew member 
responded, "we'd like ah the vor two three if possible."  The controller advised the flight to 
expect that and a flightcrew member questioned if they would be able to execute the full 
approach to which controller advised the flight to stand by.  The controller advised the flight to 
expect the full approach and the VOR approach would be broken off in about another 1 1/2 
miles.  At 1001:23, the controller canceled the approach clearance and gave heading and 
altitude to fly, which was acknowledged.  At 1003:53, the controller who was handling the 
Seminole flight briefed the relieving controller.  The handling controller advised the relieving 
controller in part that the flightcrew was expecting the full VOR approach to runway 23.

At 1006:07, the relieving controller advised the Seminole flight to proceed direct to the 
Ormond Beach VORTAC and to join the 212-degree radial.  A flightcrew member advised the 
controller that the flight was "proceeding for establishment..." and descending to 1,600 feet.  
The controller cleared the flight to descend to 1,600 feet and advised the flight to change to 
another frequency.  At 1012:06, a flightcrew member advised the controller on the new 
frequency that the flight was descending to 1,600 feet.  At 1012:30, the controller cleared the 
flight for the VOR approach to runway 23 at the DeLand Municipal Airport.  At 1015:11, the 
controller advised the flight to use caution due to constant parachute jumping in progress.  A 
flightcrew member responded "...roger", and at 1017:32, the controller questioned if the flight 
was going to perform a full stop landing to which a flightcrew member responded, "negative sir 
we uh we gonna breakoff and do some airwork and then come back with an ils full stop we'll 
advise you."  The controller advised the flight to report canceling on the frequency, which was 
acknowledged.  At 1018:02, a flightcrew member advised the controller that the flight was 
canceling at this time and the controller responded, "november three zero eight november 
radar service terminated squawk one two zero zero frequency change is approved."  This 
transmission was acknowledged; there were no further recorded transmissions from the 
flightcrew with DAB ATCT.

Page 136 of 219



Page 5 of 20 MIA00FA041

Witnesses reported seeing the Cadet airplane in the traffic pattern to runway 5 at 
DeLand Municipal-Sidney H Taylor Field Airport (KDED) for two patterns; they also reported 
hearing radio calls from a flightcrew member of the airplane while in the traffic pattern on the 
KDED common traffic advisory frequency/UNICOM (CTAF).  Two individuals who were flying 
reported hearing a radio call from a flightcrew member of an unidentified airplane report, "VOR 
23" on the KDED CTAF frequency; one individual reported he did not recall hearing the 
identification of the airplane, or hear the person announce the distance or intentions.  Several 
individuals reported hearing a flightcrew member of the Cadet airplane report on the KDED 
CTAF frequency that the flight was departing runway 5.  One witness reported that the Cadet 
airplane used almost the full length of the runway, became airborne, then banked to the left 
and disappeared behind trees.  A witness who was located near the accident site, reported 
seeing an airplane flying north and another airplane flying west.  She reported seeing the 
collision and observed that one of the airplanes descended straight down and the other 
airplane turned to the northwest.  Copies of the witness statements are an attachment to this 
report.

PERSONNEL INFORMATION

The CFI of the Seminole airplane was employed as a flight instructor by Phoenix East 
Aviation, Inc., from June through August 1999, and from September 1, 1999, through the date 
of the accident with the title, Director of Corporate Flight Training.  He was the holder of an 
airline transport pilot certificate with ratings airplane single and multiengine land.  He was also 
the holder of a flight instructor certificate with ratings airplane single and multiengine, and 
instrument airplane; it was scheduled to expire December 31, 2000.  He was issued a first 
class medical certificate on June 21, 1999, with the limitation that he posses lenses to correct 
for near and intermediate vision.  A review of his located pilot logbooks revealed he had logged 
a total time of approximately 7,357 hours, of which 6,399 hours were as pilot-in-command and 
4,897 hours were as a flight instructor; the last logged flight was November 3, 1997, which 
consisted of an instrument competency check.  The student of the Seminole airplane was the 
holder of a commercial pilot certificate with ratings airplane single and multi-engine land, 
instrument airplane.  He was issued a first class medical certificate on October 21, 1999, with 
no limitations.  He had logged a total time of 5,513 hours, of which 2,996 hours were logged as 
second-in-command.  He did not log any flight time as pilot-in-command between December 6, 
1996, and the last entry in his logbook dated October 21, 1999.  The student was receiving 
instruction towards the issuance of an airline transport pilot certificate.

The CFI of the Cadet airplane was employed as a flight instructor by Embry-Riddle 
Aeronautical University from September 8, 1998, through the date of the accident as a full-time 
flight instructor.  He was the holder of a commercial pilot certificate with ratings airplane 
single engine land and sea, multiengine land, and instrument airplane.  He was also the holder 
of a flight instructor certificate with ratings airplane single and multiengine land, instrument 
airplane; it was scheduled to expire March 31, 2001.  He had logged a total of about 827 hours 
total time, of which about 397 hours were as a CFI, and 781 hours were as pilot-in-command.  
The student of the Cadet airplane was the holder of a private pilot certificate with ratings 
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airplane single engine land, instrument airplane.  She was issued a first class medical 
certificate on October 6, 1998, with no limitations.  She logged a total time of approximately 
168 hours, of which 102 hours were as pilot-in-command.  The student was receiving 
instruction to accomplish procedures that were not performed on a previous "stage check" and 
also to perform maneuvers that were listed as unsatisfactory or marginal on three previous 
flights near the middle on November.

AIRCRAFT INFORMATION

The Seminole airplane was inspected last in accordance with a 100-hour inspection on 
November 23, 1999; the airplane had accumulated approximately 44 hours since the 
inspection at the time of the accident.  The airplane was equipped in part with a DME 
transceiver and two navigation and communication transceivers.  The VOR check was 
accomplished last on November 26, 1999; (required every 30 days to operate civil aircraft 
under IFR conditions).  The pitot static system was inspected last on July 22, 1999.  Copies of 
the VOR receiver check sheet, and pitot static system test maintenance entry are an 
attachment to this report.

The Cadet airplane was inspected last in accordance with a phase 2 progressive 
inspection on September 17, 1999; the airplane had accumulated approximately 60 hours 
since the inspection.  The airplane was equipped in part with one communication transceiver.

METEOROLOGICAL INFORMATION

A METAR weather observation taken at the Daytona Beach Municipal Airport at 0953, 
indicates that the wind was calm, and the visibility was 10 miles.  A broken ceiling existed at 
4,800 feet, the temperature and dew point were approximately 63 degrees and 52 degrees 
Fahrenheit, respectively.  The altimeter setting was 30.08 inHg.  The Daytona Beach Municipal 
Airport is located approximately 056 degrees and 14 nautical miles from the accident site.

COMMUNICATIONS

Transcriptions of communications from Daytona Beach Air Traffic Control Tower 
containing contacts with the flightcrew members of the Seminole and Cadet airplanes are an 
attachment to this report.  There were no reported communication difficulties with either 
airplane during the communications with the Daytona Beach ATCT.

AIRPORT INFORMATION

The Common Traffic Advisory Frequency (CTAF) at the DeLand Municipal-Sidney H 
Taylor Field Airport is 122.8.  The CTAF is not recorded at the DeLand Municipal Airport, or at 
nearby airports that utilize the same CTAF.  There is no air traffic control tower at the airport.  
The private radio station license issued to the City of DeLand for UNICOM frequency 122.8 was 
renewed in February 1996, by the Federal Communications Commission (FCC) after 
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submission of the renewal application by the city.

The initial approach fix (IAF) for the VOR or GPS approach to runway 23 at DeLand is the 
Ormond Beach VORTAC (OMN), frequency 112.6.  The final approach fix (FAF) for the 
approach is the DONGS intersection which is located in part 11 nautical miles distance 
measuring equipment (DME) from the OMN VORTAC on the 212-degree radial.  The minimum 
descent altitude (MDA) for the accident airplane category for a straight in approach is 640 feet 
mean sea level (561 feet above ground level), and the published missed approach point (MAP) 
is depicted as being 5.6 nautical miles from the FAF.  The frequency for Daytona Beach 
Approach Control is 125.35.

According to a written statement by a pilot and airplane owner who is also an air traffic 
controller, he was flying his airplane on the day of the accident and stated that, "As a Tower 
controller, I am experienced in determining aircraft positions through radio communication.  
After 17 years in the business, I have never witnessed frequency congestion as bad as it was 
on December 3.  Both 122.7 and 122.8 [frequencies] were so unmanageable and absolutely 
chaotic that it is very understandable how no one on either frequency could understand what 
was going on."  He also stated that he heard radio calls from pilots at 7 different airports on 
the DeLand CTAF.  A copy of his statement is an attachment to this report.  Another witness 
located on the DeLand Municipal Airport associated with a skydive operation reported that on 
the day and time of the accident, she was not listening to the portable VHF radio that they have 
tuned to the DeLand CTAF.  She further reported that in the past, she has heard radio calls 
from pilots on the DeLand CTAF from five different airports.  A copy of the NTSB Record of 
Conversation is an attachment to this report.

According to the Embry-Riddle Aeronautical University (ERAU) Aviation Safety Program 
Manager (ASPM), on October 5, 1999, ERAU began operating 10 airplanes at the DeLand 
airport under a program titled Center for Aviation Training at Embry-Riddle (CATER).  After 
beginning operations at DeLand and before the accident, personnel from the CATER program 
began "a dialog" with the city engineer of the DeLand City Council regarding existing frequency 
congestion and bleed over of the DeLand "UNICOM" frequency from other airports that utilize 
the same frequency.  The CATER personnel and the ERAU ASPM individual also discussed the 
issue of existing frequency congestion and bleed over.  It was decided to approach personnel 
from the city of DeLand who is the license holder of the UNICOM frequency and to request a 
frequency change.  A copy of the ERAU memorandum related to this subject is an attachment 
to this report.

According to personnel from the City of DeLand, "a very casual comment was made at 
the end of October 1999, asking if sometime in the future, DeLand might consider a frequency 
change.  Being of a very informal nature, an application was not filed."  A copy of the letter is 
an attachment to this report. 

WRECKAGE AND IMPACT INFORMATION
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The main wreckage of the Seminole airplane which consisted of the fuselage and right 
wing with partially attached engine, and the partially attached vertical stabilizer was located in 
a marsh area at 29 degrees 04.305 minutes North latitude and 081 degrees 16.559 minutes 
West longitude (see photo 2).  The left wing of the Seminole was separated, and the engine 
was separated from the wing.  The main wreckage when plotted was located approximately 
029 degrees and .27 nautical mile from the approach end of runway 23.  The main wreckage of 
the Cadet airplane that consisted of the fuselage with a section of the left wing attached, the 
engine and propeller assembly, the separated section of the left wing and the separated right 
wing was located in a wooded area at 29 degrees 04.504 minutes North latitude and 081 
degrees 16.435 minutes West longitude (see photo 1).  That location when plotted was located 
approximately 027 degrees and .49 nautical mile from the departure end of runway 05.  The 
wreckage of the Cadet was oriented on a magnetic heading of approximately 085 degrees; the 
inboard segment of one of the propeller blades from the Seminole was located immediately 
adjacent to the main wreckage of the Cadet.  A search was conducted for wreckage that had 
separated from both airplanes.  The located wreckage was plotted by latitude and longitude 
then recovered (a chart that lists the located wreckage by coordinates is an attachment to this 
report). 

The wreckage of the Seminole airplane was recovered for further examination.  
Examination of the wreckage revealed the left wing structure between the fuselage and engine 
nacelle was fragmented; some sections were located.  The spar web of the forward spar of the 
left wing was displaced aft in the spar box area.  The left aileron and balance cables exhibited 
evidence of overload failure.  Examination of the right wing revealed chordwise crushing the 
center of which was located approximately 44 inches inboard from the end rib; a 2-inch semi-
circular indentation was noted in that location with tree bark embedded in the leading edge 
skin in that area.  The leading edge of the right wing was crushed aft approximately 21 inches, 
89 inches inboard of the end rib; this location was just outboard of the engine nacelle.  
Accordian aft crushing was also noted on the leading edge of the right wing between the 
engine nacelle and the fuselage.  Additionally, the outboard section of the leading edge of the 
right wing was rotated down approximately 60 degrees.  The nose section was destroyed from 
the instrument panel forward.  The cabin roof was separated at the instrument panel; the roof 
was torn and accordian crushed aft beginning at the center of the cabin door area.  The cabin 
floor was structurally separated approximately 12 inches aft of the rudder bar assembly and 
remained partially connected by flight control cables and wiring harness.  The pilot's seat was 
structurally separated; the co-pilot's seat remained attached to the seat rails.  The oleo strut of 
the right main landing gear was bent aft and was fractured approximately 8.5 inches up from 
the yoke; a compression wrinkle was noted on the aft side of the oleo.  The vertical stabilizer 
remained only partially connected to the airframe by trim and control cables.  The forward spar 
and the leading edge of the left stabilator was rotated aft approximately 90 degrees.  Stabilator 
and rudder flight control cable continuity was confirmed from the cockpit to the control 
surface.  Examination of the audio panel revealed that the "auto", "Comm 1" and "Comm 2" 
switches were in the "off" positions; the audio panel was separated from the instrument panel.  
The aircraft's radios and DME transceiver were removed for further examination (see TESTS 
AND RESEARCH section of this report).
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Examination of the separated left engine of the Seminole airplane revealed the propeller 
remained secured to the crankshaft; one propeller blade was fractured and separated from the 
hub (see photo 3); two segments of the fractured propeller blade were located and recovered.  
Examination of the fractured propeller blade revealed spanwise lines on the leading edge of 
the blade approximately 5 inches inboard from the tip (see TESTS AND RESEARCH section of 
this report).  The propeller blade that remained secured inside the hub exhibited slight aft 
bending.  Impact damage to the engine was noted; the carburetor was later recovered but not 
examined.  Crankshaft, camshaft, and valve train continuity was confirmed.   Examination of 
the right engine which was partially attached to the airframe revealed the propeller was 
separated from the engine; the crankshaft was fractured aft of the crankshaft flange.  Impact 
damage to the engine was noted.  Crankshaft, camshaft, and valve train continuity was 
confirmed.  Examination of the separated right propeller revealed one blade was twisted 
towards low pitch and the other blade was bent aft about 90 degrees with gouges on the 
leading edge near the blade tip.  No evidence of preimpact failure or malfunction was noted to 
either engine or propeller.  A copy of the report from the engine manufacturer is an attachment 
to this report.

The wreckage of the Cadet airplane was also recovered for further examination.  An 
approximate 89-inch segment of left wing with attached flap and landing gear remained 
partially attached to the fuselage; the aft spar of the left wing was separated from the 
fuselage.  The leading edge of the left wing was crushed aft approximately 6 inches, 27 inches 
outboard from the wing root.  The forward spar of the left wing in line with the pitot mast was 
rotated aft 90-degrees.  A semi-circular indentation was noted on the upper surface of the left 
aileron.  Additionally, the leading edge stall strip of the left wing that was separated but 
located, exhibited "S" type bending with rubber transfer on the strip.  Overload failure was 
noted on the left aileron and balance control cables.  The right wing was separated at the wing 
root area; 28 inches of inboard wing skin and structure was separated from the leading edge 
aft to the main spar.  The leading edge of the right wing was crushed aft approximately 11 
inches, near the center of the fuel tank area.  The forward spar of the right wing was fractured 
at the main landing gear attach area and was separated from structure inboard of that 
location.  Two semi-circular indentations with tree bark were noted on the remaining segment 
of the leading edge of the right wing.  The right aileron and balance cables exhibited evidence 
of overload failure.  The instrument panel and forward cockpit floor forward of the pilot and 
copilot's seats were structurally separated.  Rudder and stabilator control cable continuity was 
confirmed.  The leading edge of the vertical stabilizer was displaced to the left with crushing 
on the right side.  The main spar of the vertical stabilizer was bent aft approximately 45 
degrees.  The horizontal stabilator remained attached to the empennage; the outboard portion 
of the left stabilator was crushed inboard, up, and aft; compression wrinkles were noted in the 
upper skin.  The aircraft's radio was removed for further examination, (see TESTS AND 
RESEARCH section of this report).  Examination of the engine revealed crankshaft, camshaft, 
and valve train continuity.  No evidence of preimpact failure or malfunction was noted to the 
engine or its components.  Both propeller blades were fractured; the separated segment of one 
of the fractured propeller blades was recovered and measured approximately 10.5 inches.  A 
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copy of the report from the engine manufacturer is an attachment to this report.

MEDICAL AND PATHOLOGICAL INFORMATION

Postmortem examination of the CFI of the Seminole airplane was performed by Thomas 
R. Parsons, M.D., Associate Medical Examiner of 7th and 24th Districts Medical Examiner's 
Office.  The cause of death of the CFI was listed as multiple blunt force injuries.  Due to 
religious concerns, an external examination only was performed on the student by Thomas R. 
Parsons, M.D.  The cause of death of the student was listed as multiple blunt force injuries.  
Toxicological analysis were performed by the FAA Accident and Research Laboratory (CAMI), 
located in Oklahoma City, Oklahoma of specimens of the CFI and student.  The results of 
analysis by CAMI of specimens of the CFI and student were negative for cyanide, ethanol, and 
tested drugs.  Carbon monoxide testing was not performed on specimens of the CFI; no 
carbon monoxide was detected in a specimen of the student.

Postmortem examinations of the CFI and student of the Cadet airplane were also 
performed by Thomas R. Parsons, M.D., Associate Medical Examiner of 7th and 24th Districts 
Medical Examiner's Office.  The cause of death of both was listed as multiple blunt force 
injuries.  Toxicological analysis of specimens of the CFI and student were performed by CAMI.  
The results of analysis of specimens of the CFI and student were negative for carbon 
monoxide, cyanide, and ethanol.  No tested drugs were found in specimens of the CFI.  
Theophylline (0.661 ug/ml and 20.559 ug/ml) was detected in blood and urine of the student.  
Ephedrine, and pseudoephedrine were also detected in specimen of the student.

TESTS AND RESEARCH SECTION

Examination of the radios from the Seminole airplane with Federal Aviation 
Administration (FAA) oversight revealed they were inoperative.  The frequency of one of the 
communication radios was set to frequency 122.8, and the frequency of the second 
communication radio was 125.57.  The frequency of one of the navigation receivers was set to 
112.60 and the frequency of the second navigation receivers was set between 111 and 112 
megahertz (mHz) and .60 kilohertz (kHz).  A copy of the report is an attachment to this report.  
Examination of the DME transceiver with FAA oversight revealed the unit was inoperative; it 
does not retain any data.

Examination of the radio from the Cadet airplane with FAA oversight revealed that the 
communication frequency in use was 122.8.  A copy of the statement from the FAA is an 
attachment to this report.

A Recorded Radar Study was prepared by the NTSB Office of Research and Engineering 
located in Washington, DC, and is an attachment to this report.  The radar study indicates that 
secondary radar data of the Seminole airplane was observed from 0939:57, to the last 
secondary radar target at 1018:08, when radar service was terminated and the transponder 
code was noted to change to 1200.  The airplane was calculated to be located 210 degrees 
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and 1.23 nautical miles from the DONGS intersection at that time.  The Seminole descended to 
approximately 600 feet mean sea level (msl), leveled off momentarily, descended to 
approximately 500 feet msl, then climbed to approximately 600 feet msl, where the last radar 
target was noted approximately .6 nautical mile from the approach end of runway 23.  The 
report indicated the Seminole descended, "straight down to airport after receiving the radar 
service termination communication from the controller."  The report indicates that after the 
Cadet airplane departed initially, the flight proceeded to the DeLand Airport and entered the 
traffic pattern; several traffic patterns associated with the airplane were noted.  The report also 
indicates that just prior to the accident, the CADET airplane departed runway 05 and turned to 
the northwest.

Examination of the fractured propeller blade segment from the left propeller of the Piper 
Seminole and the engine of the Cadet airplane revealed matching of the impact signatures on 
the leading edge of the propeller blade segment and the engine crankcase near the No. 4 
cylinder.  Cylinder cooling fin impressions were noted on the leading edge of the blade.  
Additionally, an impact contour on the leading edge of the blade matched the impact contour 
of the camshaft (see photos 12 and 13).  The propeller blade contact on the engine was 
oriented approximately 25 degrees from being perpendicular to the longitudinal axis of the 
engine/airframe.

Review of the Aeronautical Information Manual (AIM), Advisory Circular (AC) 90-42F, 
titled "Traffic Advisory Practices At Airports Without Operating Control Towers" dated May 21, 
1990, (AC) 90-48C, titled "Pilot's Role in Collision Avoidance" dated March 18, 1983, and (AC) 
90-66A, titled "Recommended Standard Traffic Patterns And Practices For Aeronautical 
Operations At Airports Without Operating Control Towers" dated August 26, 1993, revealed no 
specific guidance how and when to terminate practice instrument approaches to airports that 
do not have a control tower.  Excerpts from the AIM and the AC's are attachments to this 
report.

ADDITIONAL INFORMATION

Additional parties to the investigation are Grant M. Brophy and Donald B. Hunt, Embry-
Riddle Aeronautical University, Daytona Beach, Florida; Paul Lehman, The New Piper Aircraft, 
Inc., Vero Beach, Florida; Edward G. Rogalski, Textron Lycoming, Belleview, Florida; Al Tatum 
and Robert L. Jones S-Tec Corporation, Mineral Wells, Texas; and Phil Goettel, Honeywell, New 
Century, Kansas.

The wreckage of the Seminole airplane with the exception of the aircraft's radios and 
the distance measuring equipment (DME) transceiver was released to Kevin Twiss, claims 
representative of Phoenix Aviations Managers, Inc., on December 7, 1999.  The wreckage of 
the Cadet airplane with the exception of the aircraft's radio was released to Faith A. Collins, 
President of Sample International Aviation, Inc., on December 7, 1999.  The radios and DME 
transceiver from the Seminole airplane were released to Kevin Twiss on March 29, 2001.  The 
radio from the Cadet airplane was released to Faith Collins on March 29, 2001.
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Pilot Information 

Certificate: Airline transport; Flight instructor Age: 51,Male

Airplane Rating(s): Single-engine land; Multi-engine 
land

Seat Occupied: Right

Other Aircraft Rating(s): None Restraint Used: 

Instrument Rating(s): Airplane Second Pilot Present: Yes

Instructor Rating(s): Airplane multi-engine; Airplane 
single-engine; Instrument airplane

Toxicology Performed: Yes

Medical Certification: Class 1 Valid Medical--w/ 
waivers/lim

Last FAA Medical Exam: June 21, 1999

Occupational Pilot: Yes Last Flight Review or Equivalent:

Flight Time: 7357 hours (Total, all aircraft), 6399 hours (Pilot In Command, all aircraft)

Aircraft and Owner/Operator Information 

Aircraft Make: Piper Registration: N3038N

Model/Series: PA-44-180 PA-44-180 Aircraft Category: Airplane

Year of Manufacture: Amateur Built:

Airworthiness Certificate: Normal Serial Number: 44-7995229

Landing Gear Type: Retractable - Tricycle Seats: 4

Date/Type of Last 
Inspection:

November 23, 1999 100 hour Certified Max Gross Wt.: 3800 lbs

Time Since Last Inspection: 44 Hrs Engines: 2 Reciprocating

Airframe Total Time: 13979 Hrs Engine Manufacturer: Lycoming

ELT: Installed, activated, did not aid 
in locating accident

Engine Model/Series: O-360-E1A6D

Registered Owner: PHOENIX EAST AVIATION Rated Power: 180 Horsepower

Operator: Operating Certificate(s) 
Held:

On-demand air taxi (135)

Operator Does Business As: Operator Designator Code:
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Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: DAB ,34 ft msl Distance from Accident Site: 14 Nautical Miles

Observation Time: 09:53 Local Direction from Accident Site: 56°

Lowest Cloud Condition: Unknown Visibility 10 miles

Lowest Ceiling: Broken / 4800 ft AGL Visibility (RVR):

Wind Speed/Gusts:  / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 0° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30 inches Hg Temperature/Dew Point: 18°C / 11°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: DAYTONA BEACH   (DAB ) Type of Flight Plan Filed: IFR

Destination: Type of Clearance: None

Departure Time: 09:39 Local Type of Airspace: Class G

Airport Information

Airport: DELAND MUNICIPAL-SIDNEY H 
DED

Runway Surface Type:

Airport Elevation: 80 ft msl Runway Surface Condition:
Runway Used: 0 IFR Approach: Practice;VOR/DME
Runway Length/Width:  VFR Approach/Landing:

Wreckage and Impact Information 

Crew Injuries: 2 Fatal Aircraft Damage: Destroyed

Passenger 
Injuries:

Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 2 Fatal Latitude, 
Longitude:

29.060323,-81.229309(est)
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Administrative Information

Investigator In Charge (IIC): MONVILLE, TIMOTHY

Additional Participating 
Persons:

DALE         NODORFT; ORLANDO        , FL
ALAN       C NEMCIK; ORLANDO        , FL
GUILLAUME    BAUDET; DAYTONA BEACH  , FL
RICHARD    L HOWE; DAYTONA BEACH  , FL

Original Publish Date: May 16, 2001

Last Revision Date:

Investigation Class: Class 

Note:

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=47870

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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Aviation Investigation Final Report

Location: DELAND, Florida Accident Number: MIA00FA041

Date & Time: December 3, 1999, 10:23 Local Registration: N153ER

Aircraft: Piper                          PA-28-161 Aircraft Damage: Destroyed

Defining Event: Injuries: 2 Fatal

Flight Conducted Under: Part 91: General aviation - Instructional

Analysis 

After the Cadet airplane departed, the flight proceeded to the DeLand airport 
and remained in the traffic pattern for runway 05; individuals heard announcements while in 
the pattern.  After the Seminole airplane departed, requests to perform instrument approaches 
to the DeLand airport were denied; the controller responded to the request, '...delands 
saturated right now unable any approaches at deland....'  The flight was vectored then cleared 
for a VOR approach to a runway 16 at Daytona Beach then vectored and cleared for a VOR 
approach to runway 23 at the DeLand airport.  While inside the final approach fix inbound, 
radar service of the Seminole flight was terminated.  Two individuals heard a voice announce 
on the DeLand CTAF, 'VOR 23.'  The witnesses did not hear the distance, intentions, airport ID, 
or aircraft ID.  The Seminole flight continued on the VOR approach; the last radar target of the 
Seminole was approximately .6 nautical mile from the approach end of runway 23.  Several 
individuals heard the Cadet flight announce on the DeLand CTAF that the flight was departing 
runway 05.  One witness reported that the Cadet used almost the full length of the runway, 
became airborne, then banked to the left and disappeared behind trees.  The airplanes collided 
in-flight near the departure end of runway 05; the wreckage of both airplanes came to rest 
within approximately 1/2 nautical mile from the departure end of runway 05.  An impact 
signature from one of the propeller blades from the left engine of the Seminole was noted on 
top of the engine of the Cadet; the impact signature was within approximately 25 degrees from 
being perpendicular.  Several individuals reported frequency congestion of the DeLand CTAF 
from other airports that utilize the same frequency.  Prior to the accident, ERAU personnel had 
informally inquired about having the frequency changed due to that very reason; the frequency 
was not changed before the accident.  Advisory circulars and the AIM does not address when 
to terminate a practice instrument approach to an uncontrolled airport. 
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Probable Cause and Findings

The National Transportation Safety Board determines the probable cause(s) of this accident to be:
The inadequate visual lookout by the pilot-in-command (PIC)/certified flight instructor (CFI) of 
both aircraft. Contributing factors in the accident were: 1) the frequency congestion of the 
CTAF 2) the poor in-flight planning decision by the PIC/CFI of the Seminole for his continuing a 
practice instrument approach to within approximately .6 nautical mile from the approach end 
of the runway with opposing airplanes departing on the upwind leg, and 3) the absence of 
guidance in the Aeronautical Information Manual and Advisory Circulars as to how or when to 
terminate a practice instrument approach to an airport that does not have an operating control 
tower. 

Findings
Occurrence #1: MIDAIR COLLISION
Phase of Operation: TAKEOFF - INITIAL CLIMB

Findings
1. (F) AIRPORT FACILITIES,UNICOM - CONGESTED
2. (C) VISUAL LOOKOUT - INADEQUATE - PILOT IN COMMAND(CFI)
3. (C) VISUAL LOOKOUT - INADEQUATE - PILOT OF OTHER AIRCRAFT
4. (F) IN-FLIGHT PLANNING/DECISION - POOR - PILOT OF OTHER AIRCRAFT
5. (F) INFORMATION UNAVAILABLE - FAA(OTHER/ORGANIZATION)
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Factual Information

Same as narrative MIA00FA041A.

Pilot Information 

Certificate: Commercial; Flight instructor Age: 22,Male

Airplane Rating(s): Single-engine land; Single-engine 
sea; Multi-engine land

Seat Occupied: Right

Other Aircraft Rating(s): None Restraint Used: 

Instrument Rating(s): Airplane Second Pilot Present: Yes

Instructor Rating(s): Airplane multi-engine; Airplane 
single-engine; Instrument airplane

Toxicology Performed: Yes

Medical Certification: Class 1 Valid Medical--no 
waivers/lim.

Last FAA Medical Exam: July 22, 1999

Occupational Pilot: Yes Last Flight Review or Equivalent:

Flight Time: 827 hours (Total, all aircraft), 781 hours (Pilot In Command, all aircraft)
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Aircraft and Owner/Operator Information 

Aircraft Make: Piper Registration: N153ER

Model/Series: PA-28-161 PA-28-161 Aircraft Category: Airplane

Year of Manufacture: Amateur Built:

Airworthiness Certificate: Normal Serial Number: 2841178

Landing Gear Type: Tricycle Seats: 4

Date/Type of Last 
Inspection:

September 17, 1999 
Continuous airworthiness

Certified Max Gross Wt.: 2325 lbs

Time Since Last Inspection: 61 Hrs Engines: 1 Reciprocating

Airframe Total Time: 10411 Hrs Engine Manufacturer: Lycoming

ELT: Installed, activated, did not aid 
in locating accident

Engine Model/Series: O-320-D3G

Registered Owner: EMBRY-RIDDLE 
AERONAUTICAL UNIV

Rated Power: 160 Horsepower

Operator: Operating Certificate(s) 
Held:

Operator Does Business As: Operator Designator Code:

Meteorological Information and Flight Plan

Conditions at Accident Site: Visual (VMC) Condition of Light: Day

Observation Facility, Elevation: DAB ,34 ft msl Distance from Accident Site: 14 Nautical Miles

Observation Time: 09:53 Local Direction from Accident Site: 56°

Lowest Cloud Condition: Unknown Visibility 10 miles

Lowest Ceiling: Broken / 4800 ft AGL Visibility (RVR):

Wind Speed/Gusts:  / None Turbulence Type 
Forecast/Actual:

 / 

Wind Direction: 0° Turbulence Severity 
Forecast/Actual:

 / 

Altimeter Setting: 30 inches Hg Temperature/Dew Point: 18°C / 11°C

Precipitation and Obscuration: No Obscuration; No Precipitation

Departure Point: DAYTONA BEACH   (DAB ) Type of Flight Plan Filed: None

Destination: Type of Clearance: None

Departure Time: 09:21 Local Type of Airspace: Class G
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Airport Information

Airport: DELAND MUNICIPAL-SIDNEY H 
DED

Runway Surface Type:

Airport Elevation: 80 ft msl Runway Surface Condition:
Runway Used: 0 IFR Approach: Practice;VOR/DME
Runway Length/Width:  VFR Approach/Landing:

Wreckage and Impact Information 

Crew Injuries: 2 Fatal Aircraft Damage: Destroyed

Passenger 
Injuries:

Aircraft Fire: None

Ground Injuries: N/A Aircraft Explosion: None

Total Injuries: 2 Fatal Latitude, 
Longitude:

29.060323,-81.229309(est)
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Administrative Information

Investigator In Charge (IIC): MONVILLE, TIMOTHY

Additional Participating 
Persons:

DALE         NODORFT; ORLANDO        , FL
ALAN       C NEMCIK; ORLANDO        , FL
GUILLAUME    BAUDET; DAYTONA BEACH  , FL
RICHARD    L HOWE; DAYTONA BEACH  , FL

Original Publish Date: May 16, 2001

Last Revision Date:

Investigation Class: Class 

Note:

Investigation Docket: https://data.ntsb.gov/Docket?ProjectID=47870

The National Transportation Safety Board (NTSB) is an independent federal agency charged by Congress with 
investigating every civil aviation accident in the United States and significant events in other modes of transportation—
railroad, transit, highway, marine, pipeline, and commercial space. We determine the probable causes of the accidents 
and events we investigate, and issue safety recommendations aimed at preventing future occurrences. In addition, we 
conduct transportation safety research studies and offer information and other assistance to family members and 
survivors for each accident or event we investigate. We also serve as the appellate authority for enforcement actions 
involving aviation and mariner certificates issued by the Federal Aviation Administration (FAA) and US Coast Guard, and 
we adjudicate appeals of civil penalty actions taken by the FAA.

The NTSB does not assign fault or blame for an accident or incident; rather, as specified by NTSB regulation, 
“accident/incident investigations are fact-finding proceedings with no formal issues and no adverse parties … and are 
not conducted for the purpose of determining the rights or liabilities of any person” (Title 49 Code of Federal Regulations 
section 831.4). Assignment of fault or legal liability is not relevant to the NTSB’s statutory mission to improve 
transportation safety by investigating accidents and incidents and issuing safety recommendations. In addition, 
statutory language prohibits the admission into evidence or use of any part of an NTSB report related to an accident in a 
civil action for damages resulting from a matter mentioned in the report (Title 49 United States Code section 1154(b)). A 
factual report that may be admissible under 49 United States Code section 1154(b) is available here.
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May 19th, 2025 

 

 

To whom it may concern, 

 

 On behalf of Alpine Aviation, based out of Oasis Airpark (1ID4)  in Oasis, Idaho, and frequently 

operating out the Mountain Home Airport (U76), we would like to share our perspective regarding recent 

conversations about a possible frequency change at the Mountain Home Airport due to concerns over 

increased radio traffic. As a company specializing in a wide range of helicopter operations—including 

aerial agricultural work, predator control, habitat restoration, and professional flight instruction—we 

operate in and out of Mountain Home and surrounding airports on a daily basis. We are very familiar with 

the radio environment across southern Idaho and remain committed to maintaining the highest standards 

of operational safety and communication. 

From our experience, the current level of radio traffic at Mountain Home does not yet justify a frequency 

change. We have noticed occasional overlap from nearby airports such as Gooding and Jerome, and 

regular overlap from Ontario, Oregon, but still, it has not presented a safety issue in our day-to-day 

operations. Our pilots and instructors, who fly daily and operate on the 122.8, have had zero complaints 

about the matter to this date. In fact, we believe that changing the frequency could unintentionally create 

more risk in the short term, as pilots unfamiliar with the update may continue to operate on the old 

frequency. This lag in adoption—especially among transient or seasonal operators—could result in 

miscommunication or even near-miss scenarios, which we have unfortunately witnessed in other parts of 

the state following similar changes. Before operating out of Mountain Home, Alpine Aviation operated 

out of the Caldwell Airport, (KEUL). We were affected by the extensive radio chatter that occurred when 

Caldwell and Nampa (KMAN) shared a frequency; the radio congestion was a major contributor to 

Alpine Aviation relocating to U76, because it did not have a high-level of congestion. Compared to what 

we experienced while Caldwell and Nampa shared a frequency (122.7), before they transitioned to two 

separate frequencies, the current communication overlap on the 122.8 frequency is not at the level 

required for change. 

At Alpine Aviation, safety is the foundation of our operations. We believe that by continuing to follow 

the guidance outlined in FAA Advisory Circular 90-66B CHG 1, and by reinforcing proper radio 

communication practices among all operators, we can maintain a safe and effective environment at 

Mountain Home and local airports without disrupting the familiarity and consistency that pilots rely on. 

We are always open to further dialogue and collaboration to ensure Idaho’s aviation community remains 

both safe and practical in its approach to evolving airspace needs. 

Sincerely, 

Alpine Aviation LLC  

Kevin Sielaff, Owner & Chief Pilot  
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        City of Mountain Home       City Hall & Office of Mayor Sykes 

P.O. Box 10, 160 S. 3rd East, Mountain Home, ID 83647 • (208) 587-2104 • www.mountain-home.us 

 

P.O. Box 10 ● Mountain Home, ID 83647  
www.mountain-home.us 

 

October 24, 2025 

 

RE: Railroad Park Project – Status Update and Request to Postpone 

City Council Meeting: October 14, 2025 (Item Tables) 

City Council Meeting: October 28, 2025 

 

Mayor and City Council members, 

During the October 14, 2025, City Council meeting, items regarding the Railroad Park Project were tabled 
until the October 28, 2025, meeting. 
 
Since that time, staff have continued working with legal counsel to finalize a draft agreement for presentation 
to the project donor, with the hope of securing the donor contribution. Staff is also compiling the City-related 
expenses and identifying the corresponding budget lines that would fund each portion of the project. 
 
During this process, the Mayor, staff, and URA Directors have worked diligently to secure funds from other 
agencies with the goal of completing the project in its entirety rather than through multiple phases. The intent 
of this partnership has always been to bring value and a sense of shared ownership throughout the 
community. We were very encouraged when one of the donors expressed strong interest in helping fund a 
large portion of the project, and we are now working through the agreement language to formalize that 
contribution. 
 
For background, in July 2024, the City Council selected GUHO Corporation as the Construction 
Manager/General Contractor (CM/GC) for the Railroad Park Project. In January 2025, the City approved the 
Construction Management Agreement with GUHO, and in May 2025, the City Council approved a 
Construction and Development Reimbursement Agreement with the Urban Renewal Agency (URA) in the 
amount of $2,800,000.00 to support the planned improvements. 
 
Given the ongoing coordination and pending review of the agreement, staff believes that moving this item to a 
later meeting in November would allow for a more complete and beneficial discussion with the Council. 
 
 
Respectfully,  
 
 
 
Tiffany Belt  
City Clerk 
 
 
T  (208) 587-2104 
tbelt@mountain-home.us  
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City of Mountain Home                    Department of Public Works 

P.O. Box 10 • 1150 South Main, Mountain Home, ID 83647 • (208) 587-2108 • www.mountain-home.us 

 

 

October 24, 2025 

RE:  Follow-up, 400 N 19th East St 

 

City Council Meeting: October 28, 2025 

 

Mayor and City Council Members: 

 

This memo is to inform the Mayor and City Council members that the City staff and City attorney, in 

response to public comments from the resident at 400 N 19th East St., have engaged JJ Howard Survey 

Company to conduct a survey of the two parcels that currently make up N 19th East St. This survey will 

be the first step toward resolving the issue with traffic passing through this corridor into the adjacent RV 

park. Parcel number RPA 3S07E303850 is currently owned by the Mtn Home Highway District, and 

parcel number RPA3S07E303960 is owned by the City. City staff has also spoken with the resident and 

will continue to keep the resident informed as we work toward a resolution.  

If you have any questions or require additional information regarding this matter, please let me know. 

Sincerely,  

 
Chris Curtis          

Director of Public Works 

City of Mountain Home, Idaho 
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City of Mountain Home                    Department of Public Works 

P.O. Box 10 • 1150 South Main, Mountain Home, ID 83647 • (208) 587-2108 • www.mountain-home.us 

 

 

October 22, 2025 

RE:  Authorization to Proceed with Purchase – Network Update equipment 

 

City Council Meeting: October 28, 2025 

 

Mayor and City Council Members: 

 

This memorandum informs the City Council that Public Works is upgrading networking equipment at the 

primary public works facility and has authorized the Information Technology department to acquire 

access points and switch upgrade equipment totaling $6189.35. 

Funding for this system upgrade will be equally distributed from accounts 25-434-99-10 and 26-435-99-

10, which are the Water and Wastewater departments' equipment inventory lines.   

If you have any questions or require additional information regarding this matter, please let me know. 

Sincerely,  

 
Chris Curtis          

Director of Public Works 

City of Mountain Home, Idaho 

 

Approved 

 

 

Rich Sykes 

Mayor 
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October 09, 2025
Quote Number 91031
Version 1

Contract Number Juniper NASPO PADD20210683

Updated Public Works Networking Replacement
Customer Ship to Bill To Prepared By
City of Mountain Home
160 South 3rd East
Mountain Home, ID  83647-3019

Brandon Insco
binsco@mountain-home.us
(208) 591-0858

City of Mountain Home
160 South 3rd East
Mountain Home, ID  83647-3019
(208) 591-0858

City of Mountain Home
160 South 3rd East
Mountain Home, ID  83647-3019
(208) 591-0858

Abby Staley
abby.staley@ednetics.com
P (208) 906-8156
F

Pricing on this quote is provided through a Purchasing Agreement Contract. To confirm intention of procuring through this agreement, the contract terms
require that Juniper NASPO PADD20210683 be listed on the submitted Customer Purchase Order.

Access Points

Line Part Number Description Price Qty Ext. Price

AP45-US Premium Performance MultiGigabit WiFi 6E Access Point (4x4:4) with
Adaptive Bluetooth Low Energy Array for Advanced Location based
services, with built in Internal Antenna - US only; Universal Mounting
Bracket is included;

$987.80 2 $1,975.601

SUB-2S-5Y Subscriptions for 2 services (specify from SUB-MAN, SUB-ENG,
SUBAST, SUB-VNA, SUB-PMA) for one access point for 5 years:
includesupgrades , cloud function subscriptions and limited lifetime
warranty benefits on indoor access points Note: Service Duration

$499.50 2 $999.002

Access Points Subtotal $2,974.60

Switch

Line Part Number Description Price Qty Ext. Price

EX4000-24MP EX4000 24-Port Multi-Gig with 4x 100M/1G/2.5GBaseT, 20x
10/100/1000BaseT, PoE++, 4x 1G/10G SFP/SFP+(optics sold
separately) with Standard SW

$1,959.15 1 $1,959.153

CBL-PWR-C13-US-48P Power Cord, AC, US/Canada, C13, 15A/125V, 2.5m, Straight $27.20 1 $27.204

JPSU-920-AC-AFO EX4100 and EX3400 920W AC Power Supply, Front-to-Back airflow
(power cord needs to be ordered separately)

$589.75 1 $589.755

SUB-EX24-2S-5Y-COR 5 Year Wired Assurance and Virtual Network Assistant (VNA)
Subscription for EX24 port switches including JTAC Support; Juniper
CareCore Support for EX2300, EX4100-F, EX3400, EX4100, EX4300,
EX4400 24 ports switches. Note: Service Duration - 60 Months

$638.65 1 $638.656

Switch Subtotal $3,214.75
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October 09, 2025
Quote Number 91031
Version 1

Contract Number Juniper NASPO PADD20210683

Quote Summary
Access Points $2,974.60

Switch $3,214.75

Subtotal $6,189.35

Total $6,189.35

Terms and Conditions Agreement

This agreement (Agreement) is by and between City of Mountain Home (Customer) and Ednetics Inc. (Ednetics) and documents the terms and conditions of
Quote 91031 (Quote).

Unless superseded in writing by a Master Terms and Conditions Agreement the terms of this Agreement are binding and together with any associated written
services scope of work, and any future change orders or additional quotes related to this project, constitute the entire contract between Ednetics and
Customer. Customer agrees to waive all provisions contained in any form or in any written or verbal communication, including any forthcoming purchase
orders that would negate, limit, extend, or otherwise modify or conflict with provisions within this Agreement unless and until agreed to in writing, as
evidenced by an Ednetics officer’s signature. Customer submission of a purchase order indicates your agreement to all terms and conditions included in this
document.

Pricing and Availability

Pricing in this Quote is subject to change as a result of increased material costs, (the term “material” as used herein shall include equipment), labor costs, or
applicable taxes that occur prior to final execution of this Agreement. Pricing does NOT include applicable taxes, insurance, delivery, setup fees, cabling
services or material unless specifically listed in the quote. Ednetics cannot guarantee delivery date as material supply is subject to availability.

Materials will be delivered directly to Customer. These materials are ordered and delivered as they become available. Upon shipping of materials, an invoice
for those materials will be generated and Customer agrees to pay the invoice in accordance with the Invoicing Terms described below. Due to backorders,
multiple suppliers, or other issues outside of Ednetics control, materials may ship at different times resulting in multiple invoices.

All materials will be F.O.B. shipping point with all risk of loss or damage transferring to the Customer when shipping from a supplier of Ednetics choosing.

Disclaimer of Warranties

Ednetics does not warrant that the materials, or any products or results of the use thereof, will meet customer’s or any other person’s requirements, operate
without interruption, or achieve any intended result. All third-party materials are provided without warranty by Ednetics and are limited to any warranties
provided by the manufacturer of the same.  Ednetics agrees to reasonably cooperate with Customer’s efforts to process third-party warranty claims by
providing supporting shipping documents, contact information, or other peripheral support.

Invoicing Terms

Generally, invoice line items will match each line item included in this Quote regardless of Customer purchase order format. Due to billing products in
quantities as they are shipped to Customer, only a portion of each quoted line item on the Quote may be included on an invoice with the remaining portion of
the quoted line item reflected on a future invoice.

Customer will be responsible for reimbursing Ednetics for all sales, use, excise or other taxes. These items will be added to the invoice in the amount
incurred by Ednetics unless the Quote associated with this Agreement specifically indicates these will be provided at no cost.

Payment for all invoices will be due within 30 days of the invoice date. However, Ednetics will have the continuing right to approve Customer’s credit on an
ongoing basis, and may, at times, require advance payment if Ednetics determines Customer has significant balances that remain unpaid after the due date
or based upon other payment history.

Any invoice dispute must be submitted in writing to receivables@ednetics.com prior to the due date of any disputed invoice. A service charge of the lesser of
1.0% of the outstanding balance or the highest amount permitted by law, will be charged each month on all past due invoices, including for any disputed
amounts determined to have been valid. Any temporary waiver on the service charge shall not constitute a waiver of the future rights of Ednetics to impose
the service charge for past due invoices.
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October 09, 2025
Quote Number 91031
Version 1

Contract Number Juniper NASPO PADD20210683

Returns

Based on written consent from an authorized Ednetics representative, returns of product purchased may be eligible in certain, limited circumstances if
requested within 30 days from the date of shipment. If approved, product should be returned either un-opened or in all of its original packaging. Upon
completion of any authorized return, a credit memo will be issued to Customer to be applied at Customer discretion. Any credit provided for returns will be
reduced by manufacturer specific restocking fees, as applicable. Customer agrees to assume financial responsibility for all transportation costs associated to
a return. Returns or refunds due to defective product are to be handled as warranty claims directly with the manufacturer.

Submission

Please submit PO to: orders@ednetics.com or fax to: (208) 777-4708
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    MOUNTAIN HOME POLICE DEPARTMENT 

 
                                        2775 E. 8th North Street, Mountain Home, ID 83647 

                               Phone 208.587.2101   ●   Fax 208.587.0180   ●   www.mhpd.net 

 

 Interim Chief Ty Larsen 

 

 

TO:  Mayor Sykes and City Council Members 

 

FROM: Interim Chief Larsen and Amy Pearson 

 

DATE: October 20, 2025 

 

RE:  Janitorial Service Update and Budget Impact Notification  

 

On September 26, 2025, the Mountain Home Police Department was notified by our current janitorial 

service provider that they would be discontinuing services, with their final day scheduled for October 

30, 2025. 

Since receiving that notice, we have secured a replacement who is a professionally trained and fully 

qualified cleaner. She has completed a walkthrough of our facility and is prepared to begin work on 

November 1, 2025. 

Based on the scope of work and her level of expertise, the monthly service cost will be $1,400.00. 

This will result in a total expenditure of $15,400.00 through the end of the fiscal year. Consequently, 

this will create an overage of $891.00 in line item 01-421-40-30 - Janitorial Service, which we intend 

to offset using available funds from line item 01-421-40-00 - Building Maintenance. 

We wanted to keep you fully informed from the outset, as we are aware this adjustment results in a 

known overage in the janitorial services budget line. 

Please let us know if you have any questions or need further details. 

Thank you for your time and understanding. 

Page 219 of 219


	 CALL MEETING TO ORDER & ESTABLISH A QUORUM (5:00 PM)
	 EXECUTIVE SESSION 
	1) Pursuant to Idaho Code Section 74-206(1)(f) –to co

	 RECOGNIZING PERSONS IN THE AUDIENCE
	 CONFLICT OF INTEREST DECLARATION
	 CONSENT AGENDA 
	1) Approval acceptance of minutes: Regular City Counc
	10-14-2025

	2) Approval acceptance of minutes: Planning & Zoning 
	9-16-2025 PZ Approved Mins

	3) Approve expenditures from 10/15/2025 to 10/28/2025
	Payment Approval ~ Council

	4) Approve the service agreement with Mountain Home A
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Mountain Home Arts Council - 2025-2026

	5) Approve the service agreement with Mountain Home S
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Senior Citizens Meals on Wheels Program - 2025-2026

	6) Approve the service agreement with Mountain Home C
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Desert Mountain Visitor Center - 2025-2026

	7) Approve the service agreement with Treasure Valley
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Treasure Valley Transit - 2025- 2026 

	8) Approve the service agreement with Mountain Home H
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Mountain Home Historical Society - 2025-2026

	9) Approve the service agreement with Elmore County D
	Memo- Civic support agreements  2025-2026 memo 2
	Agreement - Elmore County Domestic Violence Council - 2025-2026

	10) Approve the agreement with Azuga and authorize the
	2025-09-23 - Azuga -  City of Mountain Home Agreement  Legal Final

	11) Approve expenditure from October 14, 2025, voiding
	October 14 expenditures 


	 OLD BUSINESS
	1) Action Item: Deliberation/Decision on proposed lan
	Memo- Mellen Water Distrcit 
	Mellen 2025 - Draft Land Lease agreement- October 2025


	 NEW BUSINESS
	1) Items removed from the consent agenda.
	2) Non-Action Item: Discussion regarding frequency co
	Presentation - UNICOM Frequency Change Proposal
	Airport Requency Change Council request letter
	CTAF Briefing Sheet
	Report_ERA18LA268_98382_8_22_2025 12_23_54 PM
	Report_NYC06LA042_62957_8_15_2025 11_10_32 AM
	Report_ERA14LA024_88318_8_15_2025 11_15_07 AM
	Report_MIA00FA041_47870_8_22_2025 4_29_31 PM
	Alpine Aviation- Perspective on Mountain Home Frequency Change
	John Piekarski letter
	Commitee email chain
	Crop Jet email
	Hibbard email
	Ian email

	3) Action Item: Deliberation/Decision on Planning and
	PZ-25-20 Albatross  PPLAT FOF PZ Signed

	4) Action Item: Deliberation/Decision on Planning and
	PZ-25-21 Albatross PUD PZ signed FOF


	 FINAL COMMENTS
	 ADJOURN
	 STAFF MEMO
	1) City Hall staff reports.
	Juniper Core Switch -memo
	Memo- Railroad Park 

	2) Public Works staff reports.
	Memo - 400 N 19th East
	Memo- Public Works Network Upgrade

	3) Police Department staff reports.
	Memo to Council Janitorial Overage Notification October 2025



