1777
BOOK AL PEGE?ES s e 10024

THIS Declaration of Restrictiocms and Architectural Control
wade this 318t day of _MAxch , 1971 by JOEN P. MCABERY and

et i

JBAN €. McABERY, his wife, hereinafter ealied =@rantor?,

WITAESSETHE

NEHEREAS

TR
w1

CABERY and JBEAN €. McABERY are the cwners
of all that cextain real property located in the City of Watsocnville.
county of Santa Cruz, State of Califoraia, described as followas

0TS 191 through 270, inciusive, of Tract No. 5322 , Bay village
Subdivision No. 2 according to Map thercof filed in the office of
the County Recorder of Santa Cruz County, California on Maxrch 31,
¢ 4971 in Map Book 54 s page 33 ., Senta Cruz County Records.

WEHICH said property is hereinafter for convenience referred to
as “real property” and,

WEERBAS, it is the intention of the Graator to convey interest
in the property and o izpose on the real property matually bene-
ficial regtrictions under a general plan for the Benefit of all
future owners of the real property, and

WEEREAS, the Grantor desired to subject all of said real
property to certain conditions apd restrictions for the protection
and benefit of the Grantor and any ard all future cwnerz of the
real property, or any portion therecf;

hereby establish the following general pPlan for the protection
and benefit of all of said real property, and has fixed and does
hereby fix the following conditicmns apd restrictions upon and
subject to which each and all of the lots in said real property
shall be hersafter held, umed, cccupied, leaged, zold and/cr con-
ditions shall rum with the real bropezty, or any interest therein
and shall be bipding upon ail parties having or acguiring any

rights, titls or interest in the described real property, cr any
part thereof, and shall be for the benefit of each cwner of any
intsrest in the real property, and shall inure to the benefit

of and be binding upon each successor in intsrest of the owners
thereof.
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EAID CONDITIONS AWD RESTRICTIONS ARE A5 FOLIOWS, to wits

i. DBEPINITICNS. All lots in said tract shall be known and
degeribed ag residential letz, and no structure shall be ezacted,
altered, placed, cor permitted to remain, together with customary
cuatbunlldings, as permitted £rom time te time by the City of wat-
scaville Zoning Ordinances, on any building plot other than one
8ingle family dwellling and a private gurage.

2. SETIOR CITIZEW PROTECTION. BEach unit shall be used as a
regidenca, and for no other purpose except such Lemporary non-
residential used as may be permitted by Grantor while Bay Village
is being develcpsd and the units are being sold by Grantor. If
Persens related by bleod or marriage zeside im & unit, 2t least one
gt have attained the age of 45 yvears. If persons unrelated by
bloocd cr marzriage reside im a unit, each must have attained the
agse of 45 years. NoO person under the age of 16 years may permanently
reaids in 2 unit; provided, however, that if a child i3 boxn to a
zesident of a unit after the resident has moved into said unit, said
resident shall be given a reasonzble pericd of time to 2ell or vacate
the unit. %he number cof residemts in sach umit shall be no more
than two, pilus a2 maximum of two for each bhedroom in excess of sne.
Guests may visit for reascnable pericds of time.

3. ARCHITECTURAL COMMITTEE. a) There shall ba an Arxchitectural
Coamittee, consisting of three persons, for the purpose of exercising
the power and functions conferred upon szid Committee by this Declara-
tion. b) The imitial Committee iz to be appointed by Grantor, each
of said persons S0 appointed being subject to removal at Grantor's
direction. All vacancies on said Committes shall be filled by
appointment 0f Grantor. Upon the sale by Grantor of all lots or after
five years after date hereof, vhichever shall first occur, a new
Committee of threas (3) members shall ks slected by a simple majority
of owners voting, each owner being entitlied ¢o one (1) wvete per lot.
Upon such election, the powers of the Committes £irst appointed -
and the povers of Grantor to remove and appoint members shall
Caase. In the event of the death, resignation, or incapacity to
sgxve ©f a mesber or mezbers so elected, SUCCESIOr OF SUCCLSIOYH
shall be elscted by sald majority. In the event there i3 no elactien
of a successor or successors within 30 days of such death, resigna- -
tion, or incapacity to serve, the remaining member or members of
the Committes zhall appoint a successor or successcrs £rom asoag
those person gualified to vote az above provided. ¢©) The Committes
mEy act by tuwo of its members., RAny action taken by the Committse
sust be in writing and sigrned by at least two mesbars. The Com-
mittes shall adept rules and regulations for the conduet of thiws
procsadings and may f£ix the time and place for it2 rsgular meetings
and for such extzracrdimary mestings &3 may be necessary. d) Unless
otherwine specified, enforcements of the covenants and provisions
hszein shali be by proceedings atlaw or ia egquity brought by any
namber of the Arxchitsctural Committes, puzsuant to the aunthorization
of sgid Committee, 2¢ainst any person or pexsons viclating or
attempting to violate any provision oz covenant either to reetrain
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viclation or recover damsges. Helther the Subdividers nor the
Azchitectural Committes, nor any member therzof, nor any succes-
2oz member thereoiZ, shall ever Be liable becausa of any action
they take, or fall ¢o take, or for any defect in any building
exected herein, or at all, as & result of these restrictions and
the ownezrs of the lots ia said Tractk, and each of them, agree
joiatly and severally to held the Subdividers and the mendaers
fzom time to time of said Architectural Committee frese and harzm~
iess and to indempify them accordingly fzem any claims and iia-
hilizies whatscever. : _

. That no tuilding of any kind shall

4. HEN BUILD Asd g
be moved £rom any other place cato any of said lots, er from cne

ioct eato ancther lot, without the priocr written permisgion of the
Axchitectural Coumittes. During the pericd of censtructicn by
Subdividers, Subdividers may erzect and maintain such temporazsy
stzuctures, malntenancs and storags yards and sicng as they deem

8. I% OF DMBELIINGS, That no dwelling without
the writien roval of the Architsctural Coasmitiese shall be more

than one story -m. Ho visible zadic or televizion aantemna
ez similar projection of any Rind 2hnil be placed on amy lot.

€. PLAES SPECIPICATION, That no building or other
structure or improvement shall be commenced Bron any of said lots
vutil the location and the coxplets plams and specificaticn, in-
cinding the color schemes, ofech building, fence and/or wall to
o erected upea the lot have bean approved in writing by the Azchi-
Cactuzal Committes, and no building shall be located .en any liot
mwwmmmummmmmwbymcﬁwm

G BRINGS

RIFERICR ARFERATIONS PATNFIEG, That no alteration
ghail be made in the extsrior design of any structurs unless such -
alteraticn, incindirg any addition, shall have £irst been approved
in writing by the Architecturzl Coamittes. ]

8. FED TENDS, SHACKS, ETC, Thal no tents, shacks, trailer,
basement, gREBGSE O thuliding Mlatanytimhameaonmy

ist as a zesidencs, either temperarily or permanantly; nor shall
any residsnce of a temporary character be constructed, placed or
erected on any lot. “ : .

9. E0 81588, That no sign of any kind or for AnY use of
823 whatsover other than signs of customary and reasconsbls
ions advertising tha propezrty for sales, shall bs erocted,
postad, pasted, painted, or displayed upom any of said lots or
upon any bullding or other structurs therson, without the prier
Written pezmisgicn of the Azchitectural Ceommittes.
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any lot; nor shall any machinery, appliance or astzucturs be placed,
oparated, oz maintained thereon for use in connecticn with any
trading, samufacturing or repaizing business.

1i. HO PARM RNIMALE. ETC., That turkeys. geess, chickens,
ducks, pigeons or fowls of any kind, or goats, rabbits, harea,
horzses, cows or animals usually termed "farm animals® shall not
be kXept or allowed to be kept on any of said lots.

12. O COMMERCIAL BUSINESE, ETC, That no commercial business,
including but not limited to the raising of dogs, cats or otharx
animals, shall be conducted on any of said lots, and no part of any
jot shall be used for the purpose of vending liquozrs er bevezages
of any kind; and ncthing shall ke dene upom any Lot which may be-
Some an anncyance or nuisancs €o ﬁw neighboghood.

SEEETS. Dasements are msamd cver the front am {63
faect of aaeh lot along the side of all stzeets for utility instal-
lations and maintenance and are also reserved as may be shown on
the rascozded map of said traet.

EICH NO, 13 . EBEach and all of the foregoing rastrictﬁ.ana and
ecnditions shall texmimate on December 31, 2002, uniess the ownexs
ef a majority of said lots have executed and recordsd at any time
within six (8) months pricr to De 5 31. 2082, im the manner
reguired for a conveyance of real property, & wrilting im vhich
they agree that said Conditions md mtzictim shzll comtinue
for a fucther specified period and providing therein a similax
provizsicn for the further extension of saild Comditicms and
Rastzictions, or zoms of them; provided, also that the above and
foregoing Conditicns and Restrictions may de modified, after said
temmination date at the times and in the manner herelnsbove pro-
vided for the extensicns of said Conditiong and Restrictioms in
force at the time of such extensicn or modifications.

iS. BHCTICE OF CIAIM OF BREACH., TFhat the Gxantor, or the
Brchitectural Commities mey at any time that the Grauntor or the
Axchitectural Cocamittoes desms a breach of these coaditions and
zastrictions has occurred, execute, acknowledge snd zecord in
the Recorder's COffice of Banta Cxuz County, & Hotice of Claim of
Breach setiing forth the facts of such breach, describing the lot
e lots upon which such breach has occurred and setting ferth the
napes of the owner or wmers theresf. 8uch notics upon being re-
corded, mubawtim @f all persoms of such bzeach, provided
an acticn has been cosmenced withia sixty (80) days afiar the
zecording of such m&.@c t@ astablish such breach, and if o
such action hae been commenced withia such sixty (60) day peried.
then and in that event m& noctice shall be of no force amd affect
wvhatessver, and tha breach fet gmamm&msm shall e pre-
sumed €9 have been ramedied.

Eemed frem tho office e
- 4§ = ENNIMAN TITLE COMPANY, INC.

Zim - SECASLIGIED 2] 9004 BV . W, M. PEEINOAH
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8. B LU RE oA ARCHITECTURAL CORIZTTER .
In the %%m 2% the fzilurz of zay oOWner E@ @wgly with a wriktian
divertive or order from the Architectural Ccumitiee mads for ths
enforcing hersof, them in such svent the Architacutural Comitice
zhall have the right and authority to perform the subject matter
of such direction or ozder and the cost of such mf@mmm shall
ba chayged ﬁ;@ the owner in Suestich 3nd may be recoverad by the
Architectural Commities in an action at law a%mgt mc‘h individeal
TREBBE .

17. BOTICES., Any notice permitited or reguized to bs dalivered
ag provided hersin may be delivered either persenally o by m2il.
If dalivery is made by mall, it shall ke Jeummed o have beon de-
liversd forty-eight (48} hours after a copy of sama has been da-
pegited in the United States Mail, postage prepaid, cartified mall,
ssed to each such perscad a% the residence address of such

The provisicons of ‘h‘hﬂ.a declaration shall
-] a.mmgy construes te effectuate iﬁg parpese 6f creating a
uniforn plan for the davelomment and ope caticn of the resl proparty.

Falinre to anforce amy m@’iim h@z’mf snzll not constitute a
waiver of thae right €0 enforse sald provision or any other pro-
vizlion heress.

camda f@rwmam mym
or lots and any mmmtﬁ.m inpuring the lien of such encusbran
may conclusively presume that no bm@h exists upder these con-
diticms and mmmims. PEX suek mm@m iz recorded
in the @fﬂm @f t&m cmm-.y

e avtion €O @at&bliah any such drsach and
ast wi&hﬂ.n aﬁxty {@@3 ﬁaya atter the racerds ne Of my Botice of

29, that 2 breach of any of the foregoing ceaditions
and ms&xﬁ.ﬂaim ghall not affect, impair, dsfeat or rendayr in-
valid the lien charge or encubrance of any mortgage < deed of
trust made for value which may then exist upen saild land, which
said meztgage or deed of tzmst shall be and ia heveby declaved to
be a Mes and suparicr lien to the zights in favor of any perxson
or parsens under and by virtue of these conditions and restrictions;
MM however, that in the event of z forscissure @§ any such
trust deed or morigags, or if the cwnar of the w&@ secuzed by sudh
i:xm d&sﬁ e moTtgage acguiras ﬂtl@ to sald land in my BADNNSET

tsogver in satisfaction of indsbtaediness, then any puzchasar at
tha fmmlmm of Trustea's mm. or any 22id nots cuner acguiziag
titls as aﬁm@aiﬁ, agress that sald pEx ¥ =0 acguized by thaa
ghall immediatsly uvpen sald acgmisition become subject to sach
M all @ﬁ +ma conditiens and restrictionms and rights herein con-
cained, but froe fzom the effscts € any breach m“m price

%m@t Do
Mmmm@s
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28. 2 ; R, Subject to the prwﬁﬁi@m of paragraphs 14,
i8 and 19, the prwism of these restrictions, other than this
paragraph, =2y be amended by an instrument in writing signed and
acknowledged by record ocwners of at least seventy-five p@mt
{75 of the unite located on the real property, which amendmen
shall be effective upon recordation im the @ffice of the Maz&&r
of ganta Cxrus County, California.

23.,. SEUBPRABRTIIFY, The provisions hersef shall be deemad
pendemt and sezverable, and the invalidity or partial in-
validity or upenforceability of any one provisica shall not affect

the vamity or enforcezbility of any other provision thereof.

RECF, the undersigned has executed this instru-
Hareh s 1971.

The undersigned Trustes and Beneficiary named in the certaian
Deeds of ?mt affecting lands within said gubdivision and of raccrd in

official Records of said County, do hereby subordinate the lien of
said Deed®of '.Emst to the foregoing Declaration, subject, however,
to t‘he prwisﬁms of paxagraph 19 entitled “Protection for Mortgagees

MQMMEW P BEEEFIGERY
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- : STATE OF CALIFORNIA ;
282,
Count o Santa Cruz - 7

County of ..Santa Cruz
O ch W 1871

.March Ssel 1971,
before me, o H.. BeRnimanm......ow
a Notary Public in and {or said County and Staie,
appeared

personally :
_Thomag M. Hooper and Robert C.

e - o - Littlefield, .
P - Emai&mt a vice-president and
mm%;;';;%f The Pirst Monterey ecta e nEsare“g BAVIRGE and

B the corporation that executed the within instrument

and aiso known tc me to be the peszal ...that
exscuiad the within instrument on b@imli “of the said
B CO d c:cknowledged to me theat such cor-

........

LR i et
Nr%mmm.ﬂ_x. 1972 : i.__/

T 2T Sy

Nompumm R R T o R :
My Ccmmission gmmmxgust 21, 1972 ’

Ao W, 1. Fm\mm;gtﬂu
Wiy HOTARY PUBLIC-CAU
V1§ A CRUZ 4
&:ﬁy COUNTY OF SANTA CR

My(:omm:ssmn Exsl'.sAug 21.19?2 )
e PR e

STATE OF CALIFORNIA B, cmeeanepes

WMMWMMMMMMhW
John F. HciAberv and Jean C. MchAbery

: kmwntomoinb.&mmns__.whm



