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DECLARATION 0? RESTRICTIDNS

H & M DEVELOPMENT, JNC., a Californla corporation, hereby declare and Impose
. the following restrictions, easemeAts and agreements upon that certain described -,...2;
. tract of real property, 2nd each ot and parcel thereof; . s b

Lots 414 through 503 Inclusive, of Tract Mo. 7in, Bay Vitlage Subdivision Mo.
5, the map of which is recorded in Yolume 62 of Maps, Page 55, Retords of Santa
Cruz County on July 26, 1976. .

Thesa restrictlons, easements and agreements are imposed pursvant to a general
plan, and shall create mutual equitable servitudes on each of -the lots [n sald sub-
division and a privity of contract betwecen the varlous owners thereal, thelr helrs
and assigns.

WHICH said property fs herelnafter for convenience referred to as “real
property” and, . %

HUEREAS, 1t is the intentfon of the Granltor to convey fnterest In the prop-
“erty’and to Imposc on the real property mutually beneficial restrictions under a
general plan for the beneflt of all future owners of the real property, and

WHEREAS, the Grantor desired to subject all of satd real property to certaln
conditions and restrictions for the protection and beneflft of the Grantor and any
and all-future owners of the real property, or any portion thereof;

. HOH, THERETQORE In consideratlon of the premises, Grantor hereby certifies

and declares the Grantor has established and does hereby establiish the following
general plan for the protection and benaflit of all of said real pronerty, and has
fixed and does hrreby fix the fellowing conditions and restrictions vpon and sub-
Ject to wilch each and all of the Tots im sald real property shall be horeafter
held, used, occupled, leasad, scld and/or conditons shall rua with the real prop-
erty, or any interest therein and shall be binding upon all partles having or
acquiring any rights, titie or interest in thé described real preperty, or any
part thereof, and shall be for the beneflt of -each owner of any Interest In the
real property, and shall lnure to the benefit of and be binding upon each suc—

. cessor in Interest of the owners thereof. . F o i L A

Sﬁlﬁ CONDITIONS AND RESTRICTIONS ARE AS FULLUHS, to wit:
1. DEFINITIONS. A1l Tots !n sald tract shall be known and described as

. residential 1ots, and no structyre shall be erected, altered, placed, or permitted
-to remain, together wilth customary outbuildings, as permitted from time tg tlme
by the City of Watsonville Zoning Ordinances, ou any bullding plct other than one

" - single famlly dwelllng and a private garage, St

2. ARCUHITECTURAL COMMITTEE. a) There shall be an Architectural Comnittee

cons{sting of three persois, for the purpese of exercising the power and functions
. canferred upon said Conmittee by this Declaration. b) The Iniftial Coomittee I|s
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to be appointed by Grantor, cach of sald persons so appointed being suhject to
remaval at Granter's direction. Al vacanties on said Commlittee shall be filled
by appointment of Grantor, Upon the sale by Grantor of all lots or alter date
hereof, whichever shall rirst oceur, 3 new Conmittee of three (3) mewbers shall be
elected by a stmpla majority of owners voting, each owner belng entitled to one )
(1) vote per lot. Upon such election, the powers of the Committee first appointed
and the powers of Grantor to remove and appoint members shall cease.  In the event
of the death, resignation, or fncapacity 10 serve of a momber or members so elected,
successor or successor’s shall be elected by sald majority. 1In Uhe event there i¢
no election of a successor or successars witiln 30 days of such death, resignation,
or f{ncapacity to serve, the remaining member or mewbers of the Comnittee shall
appoint a successor or Successors from among those persons qualiffed to vole as
above provided. . c) The Comittee may act by two of {ts members. Any actfon taken
by the Conmittee must be In writing and signed by at lcast two membrers. The Com-
mittee shail adapt rules and regulations lor the conduct of these proceedings and
may fix t he time and place for Its regular meetings and for such extraordinary
meetbings as may be necessary. d) Unless otherwise specified, enforcrments of
tie covenants and provisions herein shall be by mroceedings at law or In equity:
brought by any moember of the Archlteclural Committee, pursvant to the authoriza-
tlon of sald Comnittee, against any person or persons yiolating or attempting to
violate any provision or covenint elther to restrain violation or recaver damages,
Retther the Subdividers nor the Architectural Committes, nor any member thereof,
nor any successor member thereof, shall ever be 1lable because of any action they
take, or fail to take, or for any defect In any building crected herein, or at
all, as a result ol these restrictions; and the owners of the lats in sald Tract,

» and each of them, agres Jointly and severally to hold the Subdividers and the mom- -
bers from time to time of sald Architectuial Conmittee free and harmless and te

_indemnify them accordingly from claims and 1fabliitics whatsoever.

oY
3. SENHIOR CITIZEN PROTECTION. Each unit shall be used as a residence, and
for no otlicr purpose excent such Temporary-non-residential use as may be permitted
o by Grantor while Day Village-is being developed and the units are belng sold by

‘19 Granter. If persons related by blogd or marriage reside in a unit, at Ieast ore

¢/ must have attained lhe age of 45.years. If persons uprelated by bloed or marriage
reside [ a unlt, each must have attained the age of 25 years. HNo person ynder the
age of 16 years may perm:gpﬂtly reside in a unlty provided, however, that {f a
child s born to 3 resident of a unlt after the resident has moved fnto sald unit,
said resident shall glven a reasonable perfod of time to sell or vacate the
unlt. The aumhnr/pfbres{denls in each unlt shall be no more than two for each bed-
room in excess ol“one. Guests may visit for reasonable periods of time, .

Upon creatlon of the Avchftectural Conmittee as described In Paragraph 2 g
herelnabove, and within thirty (30} days thereaftar, the Architectural Conmitire
shall enter iuto a retafner agreament belween sald Conmittee and a law Firm lor .
the purpose of enforcing this Senfar Citizen Protectian provision, Said retalner
agreement shall be funded by the Grantor throught the payment of 3 30.00
out of the purchase price of each lot payable upon close of escrow of the sale of
each Tot. Said sums shall be deposited in a trust account specifically set up by
the Architectural Commltter for the pyrpose of funding sald retainer agreement.
Should the sald tryst account be totally depieted, the Architecural Committee
shall assess in writing cach record owner of each lot in this subdivision far the
purpose of bullding up the trust account In an amount necessary to handle the 11t]-
gatien costs as described herein but safd assessment to each lot owner shall not be
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in excess of §_ 30.00  per year. Should a lot owner refuse to pay the
assessoent within thirty [30) days after recelpt in writing of the Architectlural
Coumittee's notice of assessment, the said Conmittee shall cosmence legal praceed-
ings for collection of same.

¢

If a violation of this Senlor Cltlzen Protectlon provision occurs and If
the Archltectyural Cosmittec falls to act pursuant to [ts powers Incorporated in ’ "
thls Declaration of Restrictions to enforce said provision and after demand in
writing upon said Commitlee by any Tot owner within this tract to carrvy out said
enforcement, any Sald lot owner shall have the right to directly seck and obtain
the services of the retained Taw firm and act as plaint!irf In any action against
the violating parly of sald Senior Cltizen provision. AIT1 legal costs Incurred
by the plalntifl iot owner in cnforcement of this provision shall be pald out of
the retainer fund directly to the law firm. : 7

If a tot owner personally secks to comrence a lawsult pursuant to the pro-
vislons aof this paragraph and Lhe retained law {iom determines that the lawsyit
ts without merit, and {f the lot ownar demands that the sult be prosecuted after
notice of the law [irm's opinion, the Taw Flim shill Tewediately submit the aues-
tion of whether the lowsult Is meritoriqus to a representative of the fwerican
Arbitrator's Association whase deciston shall be binding upon both parties. [T
the arbitrator from the American Arbitrater’s Assoclation determines the lawsult
{g meritorious, Lhe low Flem shall comnence litigation to enforce the Senlor
Citizen's Provision against the aileged vialator of sald provision.

A. NCM BVILDIAGS QHLY. That no bullding of any kind shall be moved from
any other place onto any of sald tots, or from one lot onto another lat, without
the prior written permisston of the Archlitecteral Cosmittee. During the period

of construction by Subdividers, Subdlviders may erect and malntain such tomperary

structures, maintepance and storage yards and 5Tgns'as they deem necessary.

5. HEIGNT LIMIT_OF DWCLLINGS. That no dwelling without the writlen approv-
al of the Architectural Tommittoe shall be more than one story fn helght. Ho
vistble radlo or televizion antenna or similar projection of any kind shall he

placed on any lot,

6. TLANS AnD SPECIFICATIONS. That no bnj'ldin'g or other structure or Im-

- provenment shall be commenced Upon any of safd Tots untll the lecatlen and the com-

s £ plote plans and specifications, including the calor schemes of each bufld!ing, s
fence and/or wall to be erected upon the Iot have been approved fngwriting by the Vo ™
Architectural Committee, and no bullding shall be located on any let in front of . M,

the setback 1ine as established by the Clty zoning ordinance then In effect.
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the exterlor deosign of any structire Unless such alteration, ircluding any addi-
* tion, shall have [irst heen approved fn writing by the Architectural Comnittee.

i ' 7. EXIERIQR ALTERATIONS AHD PAINTING. That no alteratign shall be made in

.

0 EQ_IE?ITSI_Q!{\QES _EYC. That no tents, shacks, traller, bascment, garage
or other outbullding Hiti R s any time be used on any lot as a resfdence, efther
temporarlly or permanently; nor shall any restdence of a temporary character be

constructed, placed or erected on any lot.

9. MO SIGHS. That no sign of any kind or for any use or purposes whatso-

ever, other than signs of customary and reasonable dimensions advertising the

(3)
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property fer sate, shall be erected, posted, pasted, painted, or displayed upon
any of ald 1ots or upon any bullding or other structyre thereon, without the
prlor written permission of the Archltectural Committee.

10. ﬂQ_HE}LS. That na well for the production of, or from which there s
produced watcr. oil, or gas, shall be operated upon any lot; nor shall any mach-
inery, oppllance or structure be place, aprrated or malntalned thereon for use In
connection with any trading, manufacturing or repalring business.

11, RO rhggdgﬁiygg§,_g]c. Thﬁt.turkcys. geese, chlickens, ducks, plgrans or

fowis of any kind, or gnats.'Fahhits. hares; herses, cows or anfmals vsually -
termed " fatm animals” shall not be kept or ailowed to be kept on any of said lots.

12. HU_EQ*@EQCiﬁL pyUsIneEss, ETC. “That no cowmercial vusiness, Including
but not iimiied to ihz valsing of dogs, cats or other animals, shall be canduc Led

gn any of sald lats. and na part cof any 1ot shall be used for the purpose of vend-
fng 1lquors or beverages of any kind; and nothing shall be done upon any 1ot which

may become aw annoyance or nulsance to the neighberbood.

13« Eﬂgﬁﬂgﬂli. Eascments are reserved q;cr the front six (6) feot of each

1ot along thig side of ail ctrects for utiitty installations and maintenance and
are aiso reserved as may be shown on the recorded map-of sald tract.

4. E_XHZIIS!QIS OF CONDITIONS AND R[-_S!&ICHUH_,_@E_EPT FUR_LRQ_!_[S_I_QL!__EQ._J;.
Each and all of the foregolng restrictions and cond1tians shall termipate on
December 31, 7002, unless Lhe owners of a majority of sald lots have pxecuted and
recorded at any thne within six {G) months prior to December 31, 2002, In the man-
ner required for & conveyance of real property, 2 writing In which they agree
that sald Conditions and Restrictions sirall continue for a further specifled
period and providing thereln a similar proviston for the further extenston of
sald Conditions and Restrictions, or some- ol them; proy bded alsn, that Lthe above
and foregalng Conditions and Restrictions may be modfied after sald termination
date at the times and in the manaer herelnabove provided for the extepnsions of
sald Conditions and flestrictions In force at the time of such extension or mod £ -
catfens.

15. MNQTICE OF CLAIN OF OREACIL That the Grantor, ar the Architectural Com-

mittee may at any thie thst the Grantor or the Archltactural Comaltter decws 3

breach of these Conditions and flestrictions has gccurred, executn, acknowlnrdge

. and record in the Recorderss Dffice of Santa Cruz County, @ llattce of Claim of

- Nreach setting farth the facts of such breach, describing the 1ot or lInts upon

U which such breach tas accurred and getting Torth the names of the guner or ownnrs

* thereof. S5uch notice upen being recarded, shall be notice te all persons nf. such

breach, provided an action has been connenced within cixty (60) days after the

recording of such notlce to establish sych breach, and if no such actlon has Gren

conmenced within such sixty (60} day perlaod, then, and In that event such notice

3 sakll be of no force and effoct whatspever, and the breach set forth in sald no-
tice shall be presumed to have been remedied.

16. [AILURE_TO_CourLy Wit QRUER OF_ ARCULTECIURAL COMMLTIEE, In the evont of

the fallure of any owner Lo Comply with a writien directive or order from the Archl-
toctyral Committee wade Tor the enforcing hereof, then in such nvent the Architec-
tural Conmitlee shall have the right and authority to perform tha subject matter of
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" such dlrection or grder, and the cost of such performance shall be charged to the
awner In question and may be recovered by the Architectural Comrittee in an action
at law against such Individual owner. 5

17. HOTICES. FAny notlce permitied or vequired to be deliverrd as prayided
herein may bz delivered elfther personally or by mail. If dellvery is made by matl,
It shall be deemed to have been delivered forty-eiqht (48} hours after a copy of
same has been depesited in the United States Mafl, postage prepatd, certified mafl,
addressed to each such persona at the residence address of such person.

1. INTERPRETATION. the previsions of this dectaration shall he Hiberally
construcd To oifnctuate Jts purpose of crraling a uniform plan for the development
and operation of the real property. Fallure to cnforce any provisfon hereof shali
mot constitute a waiver of the right to enforce sald provisfon or any sther provi-
.sion hereof. .

19. TFROTECTLON [OR MURTGAGEES AND TITLE ITSURMICE COHPAIEES . That the owner
of auy encimbiance made for valun on any said 1ot o lats and aiiy corparatlon in-
suring the lien of such encumbrance may conclysively presune that no breach exists
wirfor these Comditlons and Mestrictions, provided such encuinbrance Is recorded In
the Office of the County Recorder of Sanla Crtr Counly prior to the cosmencement
of any action to establish any such breach and not within sixty (60) days after
the recording of any Hotice of Clalm of Dreach, anything contained herein to the

contrary notw!thstandling.

- pRHOVIDLE, that 2 breach of any of the loreqoing Condltlons and Restric-
tfons, shall nat affect, tmpalr, defeat or render {nvalld the 1le charge or encem-
brance of any mortgage or deed of trust made for value which may then exist upon
sald Tand, which sald mortgage or deed of trust shall be and is herehy declared to
be a prior and superier tlen to the rights fu faver of any person or persons nnder
amd by virtue of Lhese Cond1tions and Hestrictlonss provided, however, that fn the
event of a foreclosure of any such trust derd ar mortgage, or 1f the owner of the
note secured by such trust deed or mortgage acquires title to said Tand in any man-
per whatsnever In satisfactlon of Indehledness, then any purchaser at the foeclos-
ure of Trustee’s Sale or any said note, mmer acquiring title as afornsald, agreas
that said property so acquired by them shall tmmediately upon safd acquisition be-
come subject to cach and all of the Conditlons and Restrictions and rights hereln
contalned, but free from the effects of any breach occurring prior thereto.

20.  MIENGUENT, © Subject to the pravisions of paragraphs 14, 18 and 19, the :
provisions of these restrictions. other than this paragraph, may be amended by an
{nstrument in writing signed and acknowtedged hy reeord, owilers of at Ieast seventy-
five percent (753) of the units located on the real property, which amendment shall
be effective upon recordakion in the Office of the Necerder of Santa Cruz County,

Californla.

Z1. SEVERABILTIY. The provisions hereol shalt be deemed independent and sever-
able, and the invalidity or partial Invalidity or unenforceabillty of any one pro-
vision shall not alfect the validlty or enforceabltity of any other provision there-
of.

m wltness whereof sakd Corporation hag executed thin Doné¢laratlon

by it'sm offlcer thereunto authorized this 13th. day ef January 1277.

H & M DEVELOTIENT, INC, .

S B ny (AET G e

{Bpg F. Mchbery -~ Freslident
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- v 4 : The undergigned Trustee and Neneficlary named in the

certain Deeds of Trust affecting lands within sald subdivislon

and of record in @CLLiclal Records of Sanka Cruz County, do

hexeby subordinate the llen of sald Dards of Truat to the

foregoing Declaration, subject, huwcvnr, to the provisions

of paragraph 19 on page 5 thereof enkitled "PROTECTION FOR
MORTGAGERS AUD TITLE INSURANCE COMPANIES™ .

TR FIHS‘I; MOUTEREY CONPANY,

MOUTEREY SAVIHGS AUD LOAH
Trustee,

ASSOCIATION, Repdliclacy
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