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E1527 − 21 Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment 
1.1.1 Recognized Environmental Conditions—The goal of the processes established by this practice is to
identify recognized environmental conditions. The term recognized environmental condition means (1) the
presence of hazardous sub- stances or petroleum products in, on, or at the subject property due to a release to
the environment; (2) the likely presence of hazardous substances or petroleum products in, on, or at the subject
property due to a release or likely release to the environment; or (3) the presence of hazardous substances or
petroleum products in, on, or at the subject property under conditions that pose a material threat of a future
release to the environment. A de minimis condition is not a recognized environmental condition.
1.1.4 Users are cautioned that federal, state, and local laws may impose environmental assessment obligations
that are beyond the scope of this practice.

1.4 Considerations beyond Scope- comprehensive evaluation of business environmental risk
4.3 Who May Conduct—A Phase I Environmental Site Assessment must be performed by an environmental 
professional as specified in 7.5.1.  No practical standard can be designed to eliminate the role of judgment and 
the value and need for experience in the party performing the inquiry. The professional judgment of an 
environmental professional is, consequently, vital to the performance of all appropriate inquiries.
4.6.3 Compliance with All Appropriate Inquiries—To qualify for one of the threshold criteria for satisfying the 
LLPs to CERCLA liability, the all appropriate inquiries - innocent landowner defense 



E1527 − 21 Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment  - continued
7.5 Who May Conduct a Phase I Environmental Site Assessment: 
7.5.1 Environmental Professional’s Duties—The environmental site assessment must be conducted by the
environmental professional or conducted under the supervision or responsible charge of the environmental
professional. The environmental professional shall be involved in planning the interviews and the site
reconnaissance if not conducted by the environmental professional. The person performing the interviews
and site reconnaissance shall possess sufficient education, training, and experience to assess the nature,
history, and setting of the subject property, and have the ability to identify issues relevant to recognized
environmental conditions in connection with the subject property. The environmental professional shall
review and interpret the information used to form the basis of the findings, opinions, and conclusions in
the report.
X2.1.1 Environmental Professional means: X2.1.1.1 A person who possesses sufficient specific education,
training, and experience necessary to exercise professional judgment to develop opinions and conclusions
regarding conditions indicative of releases or threatened re- leases (see § 312.1(c)) on, at, in, or to a
property, sufficient to meet the objectives and performance factors in §§ 312.20(e) and (f).
X2.2.1 Relevant experience, as used in the definition of environmental professional in this section, means:
participation in the performance of all appropriate inquiries investigations, environmental site assessments,
or other site investigations that may include environmental analyses, investigations, and remediation
which involve the understanding of surface and sub- surface environmental conditions and the processes
used to evaluate these conditions and for which professional judgment was used to develop opinions
regarding conditions indicative of releases or threatened releases (see § 312.1(c)) to the subject property.



E1527 − 21 Standard Practice for Environmental Site Assessments: Phase I 
Environmental Site Assessment  - continued

3.2.2.1 Discussion 3.2.17.1 Discussion 3.2.39.1 Discussion 3.2.73.2 
Discussion 3.2.94.1 Discussion 

310 CMR: DEPARTMENT OF ENVIRONMENTAL PROTECTION

40.0330: Notification Requirements and Procedures
40.0331: Who Shall Notify (2) If a release to the environment has occurred or a threat of
release to the environment exists at any site or vessel and there is a substantial likelihood
that such release or threat of release includes or would include oil and/or hazardous material
which appears at 310 CMR 40.1600 or exhibits any of the characteristics described in 310
CMR 40.0347, then any owner, operator, or fiduciary or secured lender who holds title
to or possession of such site or vessel, shall determine whether such is the case, and
whether any such release or threat of release requires notification to the Department
under 310 CMR 40.0300.



Joe Polsinello’s Note Comments

ASTM E1527-21 (2021 Version) Standard Practice for Environmental Site Assessments: Phase I
Environmental Site Assessment Process implies a priority importance of the Environmental
Professionals application of relevant professional experience qualifications which we may consider the
request in Massachusetts the use of a Licensed Site Professional (LSP) being selected as the
Environmental Professional to conduct the Phase I.

The LSP to be considered for a license must demonstrate a historic of at least five (5) years relevant
experience being the sole decision maker on remediation oil and/or hazardous materials projects with
an environmental / engineering / science degree or fifteen (15) years relevant experience, and pass a
four (4) hour test.

4.3 Who May Conduct—A Phase I Environmental Site Assessment. No practical standard can be designed
to eliminate the role of judgment and the value and need for experience in the party performing the
inquiry. The professional judgment of an environmental professional is, consequently, vital to the
performance of all appropriate inquiries.



Joe Polsinello’s Note Comments

7.5.1 Environmental Professional’s Duties - The environmental site assessment must be conducted by the
environmental professional – Note: The void in the ASTM process Allows: or conducted under the
supervision or responsible charge of the environmental professional if not conducted by the environmental
professional performing the interviews and site reconnaissance – Allows An alternate that - shall possess
sufficient education, training, and experience to assess the nature, history, and setting of the subject
property, and have the ability to identify issues relevant to recognized environmental conditions in
connection with the subject property.

Your Due Diligence must mandate the real Environmental Professional personally and directly
conducts the property and area site inspection and interviews. Note: My reviews go immediately to
the signature page, Project Manager, Environmental Scientists, Level III Scientist, Project Scientist,
Due Diligence Manager every time brings suspect and concern.

Beyond a Qualified Environmental Professional brings in my opinion the mandate for Civil Engineering
and Construction Acumen and Experience, particularly considering Recognized Environmental
Conditions (REC’s) versus a De Minimis Condition versus Environmental Business Risk versus The
USE / Change of Use versus Ability to Defend Against Abutters versus Who Shall or Not Notify to DEP
as a Listed RTN (Release Tracking Number) Contaminated Property = Disaster / Deal Killer / Liability
Result of an Opinion Rendered by……..



Joe Polsinello’s Note Comments

My program P & S language to audit and control the process, confidentiality with no written reports or
drafts until there is a meeting of the minds. 1. No cost or obligation a data base and at times my
experience factor files “don’t waste your time”; 2. Site inspection interview, ability to complete
favorable conclusion considering the lender, their Peer Review & Acceptance Criteria; 3. Discussion /
Negotiation to correct, alternatives / options. Default to a Phase II without Discussion, an Intricate
Part of the ASTM Process, Application of Strategy, Debate and Business Acumen is Essential. I’m
asked why I never write a negative Phase I, Why? A one page opinion will protect the P & S deposit
return.

I look at properties as if I was buying the property; lending against; preparing for a foreclosure to
recoup the full asset value. Reason Phase I Questionnaire “Is the price significantly below fair market
value? Like the movie Money Ball you shouldn’t buy home runs you need to buy wins!



Suggested P&S Language
Suggested Language for Use by Seller’s P & S Agreement Environmental Due Diligence, Subject to
the Attorney Review: NOTE: Amend for a buyer who remains protective as there is no restriction to
a buyer doing due diligence. Writing a report even a DRAFT is in no ones interest until acceptable as
a buyer also has to live with the basis.

The Seller is providing a recently completed ASTM International E1527-13 Standard Practice for
Environmental Site Assessments: Phase I Environmental Site Assessment Process / U.S. AAI (All
Appropriate Inquiry) as performed by a Qualified Environmental Professional (QEP) / Massachusetts
Licensed Site Professional (LSP) individual / qualified company. The Phase I Environmental Site
Assessment (ESA) is conducted and based on the foreseeable use of the Subject Property as
commercial business, non-residential, non-institutional, non-agricultural, non-sensitive population use.

Upon a determination to purchase and close on the Subject Property, the EQP / LSP will provide
certification, a reliance letter authorizing use of the report with the same limitations; with an insurance
certificate to the Buyer at closing. The Seller as the Buyer may request, will schedule the Sellers
QEP / LSP to cooperate and meet with the prospective Buyer at the Subject Property.



Suggested P&S Language - continued

Subject to the Attorney Review

Prior to Closing, the Buyer under a strict confidentiality agreement with non disclosure to third parties, may
review the report, and communicate directly with the QEP / LSP who will cooperate with the Prospective
Buyer as to the content of the report.

In the event the Buyer engages or uses a third party consultant / QEP / LSP as they may during their due
diligence process, that individual / entity shall be bound by the same strict confidentiality agreement as the
Buyer. Additionally, that individual and entity shall be identified to the Seller prior to disseminating the
Sellers report and allowing access to the Subject Property. The Prospective Buyer shall not draft or
create any documents relative to environmental assessment reports without the express written
authorization of the Seller. The Buyer and/or his third party due diligence consultants / LSP’s shall not
provide notifications to any local, state or federal agency to include the Massachusetts Department of
Environmental Protection (MA DEP).

In the event a Buyer does not require a lending institution financing for an outright purchase IPC / Polsinello
as may be representing a seller / owner will prepare a report conditional / covenant items of interest to
document and eliminate recourse through special qualified legal representation as coordinated with the
seller / owner general lead counsel.

















310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION

40.0017: Environmental Sample Collection and Analyses

(1) Any person undertaking response actions under the provisions of this Contingency Plan shall ensure
that analytical and environmental monitoring data used in support of recommendations, conclusions, or
LSP Opinions with respect to assessment, removal, or containment actions is scientifically valid and
defensible, and of a level of precision and accuracy commensurate with its stated or intended use.

(2) Procedures and methodologies employed for the collection and analysis of soil, sediment, water,
vapor, air, and/or waste samples shall consist of:

(a) methods published by the Department, EPA, the American Society for Testing and Materials
(ASTM), the American Public Health Association (APHA), the National Institute for Occupational
Safety and Health (NIOSH), the American Water Works Association (AWWA), and other organizations
with expertise in the development of standardized analytical testing methods;
(b) modification of published methods, provided that all modifications are completely documented; or
(c) unpublished methods, including analytical screening methods, provided that such methods are
scientifically valid, are of a known and demonstrated level of precision and accuracy, and are
completely described and documented in response action submittals.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION - continued

(3) All response action submittals to the Department under these regulations that contain the 
results of sample collection and analyses shall include the following information:
(a) the date, location, and time of sampling, and the name of the individual who collected the sample;
(b) specifications on any sample filtration or preservation procedures;
(c) the date of receipt of the sample at the laboratory, and the date(s) the sample was extracted and/or
analyzed;
(d) the name and address of the laboratory, and the certification identification number and status of the
laboratory, if certified;
(e) the sample matrix description and identification number(s);
(f) the sample preparation and/or analytical method(s) employed;
(g) the results of the analysis, in clearly expressed concentration units;
(h) the detection limit of each reported analyte based upon actual analytical conditions;
(i) details on any known conditions or findings which may effect the validity of analytical data,
including unsatisfactory results obtained on quality assurance/ quality control blank, duplicate, surrogate
or spiked samples; and
(j) any other information or data which may be required to explain or document provided data,
including chain of custody forms, where appropriate, or other information requested by the Department
based upon its review and evaluation of submitted documents.



310 CMR:   DEPARTMENT OF ENVIRONMENTAL PROTECTION - continued

(4) Laboratory and other reports of sampling analyses of aqueous samples shall be reported as mass per
unit volume and solid samples shall be reported as mass per unit mass, on a dry weight basis, unless other
reporting units are more appropriate.

(5) Any person undertaking response actions shall ensure that sample collection and analyses is
performed by persons who are qualified by education, training and experience.

(6) Any time environmental samples are taken at a property by a person(s) conducting response action(s),
other than on behalf of the owner of the property, the person(s) conducting response actions shall comply
with the notification provisions of 310 CMR 40.1403(10).








































