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Downtown Boston Real Estate Affinity Via Zoom – Denise A. Chicoine, Esquire – Leader  
Lisa J. Delaney, Esquire and Joseph V. Polsinello Licensed Site Professional (LSP) 

Presentation – Environmental – Legal - Business Due Diligence 
 
Introduction – Case History Scenario   Lisa J. Delaney, Esquire  
 
Points of Interest – Insight – Contingency        Joseph V. Polsinello, IPC    
 
Description / Basis of Handout – Exhibits Self Explanatory for Later Research 
 

• Mass DEP Reporting Required Release of Oil / Hazardous Materials – 
Misconceptions NO Need To Report – Only Imminent Threat  

• Recognized Environmental Condition VS. Reportable Condition  
• P & S Restrictive Language Buyers Consultant NO DRAFTS Allowed Owner 

Owns Responsibility Legal / Compliance  
• Sub Surface Phase II P & S Language  
• Polsinello Fuels = Joe’s Roots – Origin of Inland Pollution / Professional IPC  
• Polsinello Owned Truck Stop – Case History Sale to Third Party  
• One ( 1” ) Inch Versus Two ( 2” ) Inch Groundwater Wells Non Standard Versus 

MA DEP Standard Groundwater Monitoring Wells  
• IPC / Polsinello Photo Examples Install Wells – Sample – Package – Preservation 

Documentation – DEP CAM (Compendium of Analytic Methods) – QA/QC – Data 
Useability – Chain of Custody – Temporal / Spatial – Fate & Transport – 
Scientifically Valid & Defensible – Level of Precision & Accuracy Commensurate 
Stated – Intended Use – Sampling Collection & Analyses Qualified By Education 
Training & Experience           
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A property is being;  
Bought, Sold, Leased, or Financed…

What does the ASTM Standard determine of a 
Recognized Environmental Condition (REC)?

What is Substantial Likelihood and what 
difference can it make as regulated under  
MGL Chapter 21E?

Who is responsible for reporting or not 
reporting the property to the DEP?

Clean Contaminated

s�)MMINENT� 
threat  
condition

s�3UBSTANTIAL� 
Release 
migration

s�)NDOOR�VAPOR 
intrusion

s�$ATA 
Usability

RECOGNIZED ENVIRONMENTAL CONDITION / REPORTABLE CONDITION
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A. %DVHG� RQ� WKH� QDWXUH� DQG� H[WHQW� RI� WKH� 6XEMHFW� 3URSHUW\¶V� KLVWRU\� conduct 
approximately six (6) soil borings / Split Spoon Sampling in selected areas of the 
exterior areas of the Subject Property to assess the quality of the soils by field testing, 
PID (photo ionization detector), visual, olfactory methods; and to install three (3) 
VHSDUDWH�0$�'(3�LQGXVWU\�VWDQGDUG�WZR���´��LQFK�JURXQdwater monitoring wells 
MW for groundwater analysis. ����´�ERULQJV�ZLWK�VLOLFRQ�VDQG�DQG�EHQWRQLWH�VHDO��DW�
least 10 feet of screen into the historic aquifer vadose zone.  Strategic locations shall 
be selected on the exterior of the Subject Property by scientific and engineering 
principles to obtain qualified opinion of the groundwater sub surface conditions as a 
priority.  The basis of location and installation will be identified and performed by 
qualified hydrogeologist / LSP / Civil Engineer. Note: The Subject Property provides 
limited area, presumably as refenced on aerial mark up, at the Subject Property 
frontage corners and centers.  The groundwater monitoring wells will be MA DEP 
Environmental Industry Specified two (2) inch diameter and would exist at a depth of 
approximately ten (10) feet of screen below the identified approximate average 
groundwater table. Upon a determination of suspect soils obtained during the borings 
/ split spoon sampling method may perform laboratory analysis for those discrete 
selected suspect samples 
 
B. Subsequently, following industry standard, return at a minimum of seven (7) days 

from the installation of the wells to survey elevations, develop, purge and collect 
representative groundwater samples from the �´�GLDPHWHU *:�0:¶V.  Following 
the groundwater collection, IPC would preserve, package, and deliver the 
groundwater samples to a Massachusetts certified laboratory per chain of custody 
record for the analysis of constituents that include extractable petroleum 
hydrocarbons (EPH), volatile petroleum hydrocarbons (VPH), polychlorinated 
biphenyl (PCB), 13 Resource Conservation and Recovery Act (RCRA) Metals, 
volatile organic compounds (VOC), and hexavalent chromium.  Limited soil 
samples shall be sent to a certified laboratory with the exception of additional 
suspect soils exhibiting PID readings (organic vapor), visual or olfactory evidence 
as described in Item   
 

C. Only Experienced Qualified Engineering and MA DEP Licensed Site Professionals 
Shall Actually Conduct the on-site work. No junior, entry level or individuals with 
less than 10 years relevant professional experience that lead the on site work.   
Only certified and licensed drilling contractors experienced in conducting 
environmental investigations shall conduct WKH�ZRUN����1R�RQH���´��GLDPHWHU�VKDOORZ�
121�'(3�6WDQGDUG��´�assessment wells shall be considered.    
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FIGURE 1: 
IPC SITE PLAN 

AERIAL PHOTOGRAPH  
DATE OF PLAN: NOVEMBER 2, 2020 
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FIGURE 2: 
IPC SITE PLAN 

BORING LOCATIONS 
DATE OF PLAN: NOVEMBER 2, 2020 
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9.) View Northeast – GeoProbe Soil Coring Sampling to Approximately 20 Feet 
Below Asphalt Grade – Jennilee Cannucci, Geoscientist, IPC – Screen, PID and 
Visual Characterize and Document Soils.	

	

	
	

10.) View Northeast – Soil Coring to Approximately 20 Feet – Photo Depicts Soil 
Sample Boring and Groundwater Sampling Southwest and Downgradient of the 
Diesel Tank Area.  	
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11.) View North – Typical Soil Coring Sleeves – Inventoried & Documented for 
Assessment by PID, Visual and Olfactory Methods.			

	

	
	

12.) Soil Coring Sleeved Sliced Open - Inventoried & Documented for Assessment by 
PID, Visual and Olfactory Methods.			
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13.) View	Northeast	–	Typical	Soil	Boring	to	Approximately	20	Feet.	
	

	
	

14.) View	 Additional	 Soil	 Boring	 Core	 Samples	 –	 Provided	 Diverse	 Gravel	 &	 Sand	
Immediate	Sub	Surface,	Clay	and	Silt	Soils,	Rock	and	Some	Shale.				
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