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STATE OF TEXAS S
COUNTY OF WILLIAMSON S
AMENDMENT TO RULES AND REGULATIONS

OF
THE PRESERVE AT MAYFIELD RANCH HOMEOWNERS ASSOCIATION, INC.

(Leasing Policy)

Document reference. Reference is hereby made to that certain Declaration of Condominium Regime for
The Preserve at Mayfield Ranch Condominiums, filed of record as Document No. 2013005392: as well as
amendimentis thereio fiied as Document Numbers 2013018165, 2013037094, 2013063622, 2013088368,
2014042091, 2014099181, 2015033079, and 2016032160, all in the Official Public Records of
Williamson County, Texas (together with all amendments and supplemental documents thereto, the
“Declaration™).

Reterence is further made to “The Preserve at Mayfield Ranch Homeowners Association, Inc.
Bylaws”, attached as “Attachment 2” to that certain Community Manual [for] The Preserve at Mayfield
Ranch Condominiums, filed of record as Document No. 2013005406 in the Official Public Records of
Williamson County, Texas (together with any amendments thereto, the “Bylaws”).

Reterence 1s further made to the “Initial Rules and Regulations”, attached as “Attachment 3” to

that certain Community Manual [for] The Preserve at Mayfield Ranch Condominiums, filed of record as
Document No. 2013005406 in the Official Public Records of Williamson County, Texas (the “Rules”).

Reterence is further made to that Amendment of Rules and Regulations of The Preserve at
Mayfield Ranch Homeowners Association, Inc., filed of record as Document No. 2018090717 in the
Ofticial Public Records of Williamson County, Texas (the “Prior Leasing Rule”.)

As a result of this filing, the Prior Leasing Rule is REPLACED in its entirety by the Leasing
Policy attached hereto.
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WHEREAS the Declaration provides that owners of units subject to the Declaration are automatically
made members of The Preserve at Mayfield Ranch Homeowners Association, Inc. (the “Association”);

WHEREAS the Association, acting through its board of directors (the “Board”), is authorized to adopt
and amend rules and regulations governing the property subject to the Declaration and the operations of
the Association pursuant to Article 12 of the Declaration and Section 82.102(a) of the Texas Uniform
Condominium Act; and

WHEREAS the Board has voted to repeal the Prior Leasing Policy and adopt the Leasing Policy attached
as Exhibit “A” to supplement the previously-adopted Rules; and

THEREFORE the Leasing Policy attached as Exhibit “A” have been, and by these presents are
ADOPTED and APPROVED.

Subject solely to the amendments contained in Exhibit “A”, the Rules remain in full force and effect.

Exhibit “A”:  Leasing Policy
Signatures and acknowledgements on following pages.



EXHIBIT A

LEASING POLICY

Summary of Kev Provisions

* Owners who have owned their units for at least three (3) years will be eligible to lease their unit
so long as: (1) the owner provides the information required by Rule 2(f), below; and (2) the owner is
otherwise 1n compliance with the governing documents.

% Homeowners who have currently leased their unit (excluding hardship related leases) will not be
atfected by any restriction of this revised leasing policy.

* Board approval is required for leasing or lease renewal only in case of hardship where owner does
not otherwise meet leasing criteria mentioned in section 2(h).

& The minimum lease term is 12 months.

* All leases must be subject to the governing documents and owners must provide a copy of all
governing documents to tenants.

s Owners must perform background checks on all tenants and occupants, and may not lease to
those with certain criminal history.
% A copy of all leases (including leases existing at the time of this rule adoption) must be provided

to the Association.
. Owners must contact property management to authorize providing tenants with a gate remote and
access codes to community amenities.

e An administrative fee is due in accordance with Rule 13, below.

. Definition of Leasing. A Unit is deemed “leased”, and its occupants deemed “tenants” for
purposes of these Leasing Rules and other leasing related provisions in the governing documents
except when: (1) the Unit is occupied by the Unit Owner; (ii) the Unit is occupied by a person

immediately related to the Unit Owner by blood, marriage, or adoptionl; (1) the Unit 1s vacant; or

(1v) title to the Unit is held by a corporation, trust, partnership, or other legal entity for the primary
purpose of providing occupancy to the current occupant. This definition applies irrespective of
whether there is any written agreement between the Unit Owner and the occupant(s) or whether
any financial consideration has been provided for the right of occupancy.

2. General Lease Conditions. The leasing of Units is subject to the following general conditions:

a. Minimum lease term is 12 months. No Unit may be rented for an initial lease
term of less than 12 months, except that the Board will have the sole discretion
on a case-by-case basis to grant prior written consent for a shorter lease term in
cases of hardship. However under no circumstances will a lease term of less than
6 months be allowed. (See also Declaration Article 12, Section 12.1)

b. No renting rooms. No Unit may be subdivided for rent purposes, and not less
than an entire Unit may be leased.

c. Written leases only: mandatory lease provisions. All leases must be in writing,
must contain the names of all tenants and occupants, and must be made subject to

1 A situation where an owner lives with an unrelated individual for purpose of companionship, regardless of whether
the companion contributes to living expenses, will not be considered a lease under these rules.
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the governing documents, including but not limited to the Declaration and the
Rules.

d. Must provide tenants with Association documents. An owner must provide his
or her tenant with copies of the Declaration and the Rules of the Association.

e. Tenants subject to Association documents. Each tenant is subject to and must
comply with all provisions of the Declaration, Rules, federal and state laws, and
local ordinances.

f. Owner must provide Association copies of all leases and lease renewals. An
owner must provide the Association a complete and legible copy of the fully-
executed lease, and any lease renewal documents, both of which must include the
names of all tenants and occupants within 15 days of occupancy by a tenant or
renewal of a lease.

g. Owner must be in good standing in order to lease or renew. An owner must be in
good standing, defined for the purposes of these leasing rules as having no
outstanding violations of the Declaration, Bylaws, or Rules, and no delinquent
amounts owed to the Association. If an owner is not in good standing, he or
she is not eligible to lease his or her unit or to renew any already-existing
lease that was entered into at a time when the owner was in good standing.

h. Leasing. An owner can enter into a lease agreement only if:

1. the owner is in good standing;
i1. the owner has owned his or her Unit for at least three (3) years; and
111. a non-refundable one-time administrative fee of $100 is submitted to the
Association with the lease agreement.

1. Revocation of leasing eligibility. Leasing eligibility shall be automatically
revoked upon the sale or transfer of the Unit, unless there is an existing, binding
lease agreement at the time of transfer (in this instance, the leasing eligibility will
expire at the termination of the lease that was in place at the time of transfer.)

3. Background checks required. Prior to leasing to anyone or allowing anyone except the Unit

Owner, or an individual related to the Owner by marriage, blood or adoption, to occupy a Unit, an
Owner must assess the criminal background of potential occupants and without limitation obtain a
report based upon Texas Department of Public Safety criminal history and sex offender searches
both for the named tenants/occupants under the lease and all unnamed persons whom the Owner

knows, or comes to know, are occupying or will occupy the leased Unit. (Criminal reports may be
purchased from the DPS website at www.txdps.state.tx.us for a small fee).

An Owner must provide proof of screening within 3 days of a request from the Association.
Owners should consult their own attorneys in determining criminal history disqualifications,
but for example and without limitation, to the maximum extent allowed by law, sex

offenders who are required to register as such with the Texas Department of Public Safety
are not allowed to be occupants.

Notwithstanding the foregoing, an Owner who resides in his or her Unit is not required to
perform background checks on unrelated individuals also residing in the Owner’s Unit.

4. Unit Owner must provide all association governing documents, including all rules, to

tenant and lease must be subject to such documents. Each lease must be in writing and
must provide that the lessee i1s bound and subject to all of the obligations under the
Declaration, Bylaws, and Rules of the property. It is the owner’s responsibility to ensure that
these documents are provided to prospective tenants prior to entering into a rental agreement,



and that a copy of said documents are attached as an exhibit to the rental agreement at the
time the rental agreement is executed.

5. Owner occupancy. For purposes of these requirements, a unit will be considered owner-
occupied only if at least one resident of an occupied unit is an owner or an immediate family
member of the owner or if the unit is vacant — except that a unit being offered for lease may

not be considered “owner occupied” even though the unit is then -vacant or then-occupied by
an owner.

6. Unit Owners must provide Association a copy of all leases and tenant contact
information. Owners must provide the following information to the Association within 15
days of the effective date of any lease:

a. A copy of the lease, including the attached Rules and other documents, fully-
executed by both the unit owner and the tenant(s). Sensitive information such as
dollar figures, social security numbers, and dates of birth may be redacted.

b.  Contact information for the tenant, including a telephone number and email
address.

7. Board approval is required for leasing in case of hardship where owner is not eligible for
leasing per Section 2(h)(ii), above. In such cases leasing activity must have the prior written
approval of the Board, which will only be granted in the event of a hardship situation.

a. Hardship: The Board may approve an Owner’s application to lease the Unit for a
stated period of time to avoid undue hardship. The board may in its discretion
allow lease terms of less than 12 months, but leases for less than 6 months will not
be allowed. (See Declaration Article 12) By way of illustration and not limitation,
examples of circumstances that may contribute to “undue hardship” are those in
which (1) an Owner must relocate to another region when market conditions do not
favor a timely sale for an amount exceeding the debt against the Unit; (2) the Unit is
being administered by the deceased Owner’s estate; (3) the Owner temporarily
relocates and intends to return to occupy the Unit. The Owner’s application must

state why a prohibition against leasing this unit would result in undue hardship to
the Owner, and describe the circumstances necessitating the leasing.

Any lease approved under this hardship provision will be subject to all other leasing rules
and dedicatory instrument provisions.

b. Application and Approval. Approval by the Board for any hardship exception must
be in writing, and may not be deemed from lack of a response. The Board’s
approval may be limited to a stated period of time which, if not stated, is deemed to
be one year from the date written approval is granted. On expiration of that period,

the Owner must apply anew for Board approval. The Board’s approval is not self-
renewing.

8. Violation of Prohibition. A lease or lease renewal made in violation of these rules is
voidable by the Board. The Board has the power to impose fines relating to enforcement of
these leasing rules or any other provision of a governing document.

9. Leasing prohibited if violations present. Only owners current in dues and other amounts
due the association and having no other outstanding violations of the governing documents

of the association at the time of lease application and lease commencement may lease their
Unit.
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Owner responsible for tenants’ actions. The owner of a leased unit is liable to the
association for any violations of the governing documents by their tenants, including
expenses incurred by the Association in connection with enforcement of the Documents
against his or her tenant, or the tenants’ occupants, guests, or invitees, including property
damages. The Association is not liable to the owner for any damages, including lost rents,

suffered by the owner in relation to the association’s enforcement of the documents against
the owner’s tenant.

Maximum occupancy requirements. The number of tenants or other occupants 1n a unit

may be no more than two persons per bedroom. Units may be leased for single-family
residential purposes only.

Permissible occupants. Only the tenants and occupants listed on the lease may occupy the
unit. Persons not listed on the lease may not remain on the property as overnight guests for
more than 14 nights in any one month without prior permission from the board. Overnight

guests will be deemed to be any guests present in the unit or on the property between the
hours of 12:00 am and 6:00 am.

Administrative fees; deposit. Owners leasing their unit must pay to the association a one-

time administrative fee of $100 for the record-keeping necessary shall be submitted along
with the request for a lease agreement.

Lease Forms. All leases must be in writing and must be subject to the Declaration,
Bylaws, and Rules of the Association.

Subletting. Subletting is prohibited.

Eviction. The Association shall have a right, but not the obligation, to evict any tenant or
any family member or guest of the owner if such person is found by the Board to have a
history of a crime described in Rule 3 above, according to official public records.
Additionally, the Association shall have a right, but not the obligation, to evict any tenant or
any family member or guest of the owner if such person is found by the Board to have
substantially or repeatedly violated Association rules regarding noise, nuisances, noxious
odors, or other rules relating to safe enjoyment of the Property by other owners and their

family, tenants, and guests, or if the owner violated these rules in leasing or allowing a lease
to renew.

In this regard, the Association shall be deemed an “aggrieved party” for eviction suit
purposes and the Association shall be entitled to possession (i.e., dispossession of the
particular offending person) of the dwelling subject to the condition that if the Association
does recover possession in an eviction suit, the Association shall upon execution of a writ
of possession immediately relinquish possession of the dwelling to the dwelling’s Owner
and shall not enter the dwelling. The Owner will be responsible for all costs associated with
such eviction. Each Owner, by acceptance of a deed to a lot, hereby irrevocably appoints
the Association as his or her attorney-in-fact to terminate the right of occupancy under the
lease and evict any tenant or other occupant in the event of an uncured violation. Said
attorney-in-fact shall have the right, but not the obligation, to bring such eviction
proceeding.

Property access. Access to the community is granted via a gate remote and certain
amenities are accessible via access codes. The Owner must provide his or her tenant with a
gate remote and access codes to the community amenities. If the Owner does not have a gate
remote to provide to the tenant, the Owner must contact property management to authorize
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1ssuance of a gate remote to the tenant. The Owner is responsible for any fees incurred
related to replacement of gate remotes. Owners are responsible for tenants’ compliance with
the then-current policies of the Association concerning property access and the amenities.

Partial invalidity. The invalidation of any of the provisions of these leasing rules by
judgment or court order will in no way affect any of the other provisions, which will remain
in full torce and effect.

After recording. please return to:
Chioe Love & Associates, PLLC
5920 W. William Cannon Dr.
Building 3, Suite 600

Austin, Texas 78749
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Nancy E. Rister, County Clerk
Williamson
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