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CLERK'S HICE 
MQ~;fGO~[RY )UNT"!, !(I• 

DECLARATION OF COVENANTS 

WATERS LANDING ASSOCIATION 

TiilS DECLARATION, made and entered into in the County of Montgomery, State of Maryland. this 
19thlayof March, 1981 ,byTHEPRUDENTIALINSURANCECOMPANYOFAMERICA, 

1 corporation organized and emtinc under the laws of the State of New Jersey, hereinafter and in the 
E:r.hibita hereto sometimes called the '"Grantor": 

WHEREAS, the Grant.or ia the owner in fee simple of certain land and premiaea located in the County 
of Mont10mery, Stata of Maeyland. and more particularly described on "EXHIBIT A" attached hereto 
and by thia reference made a part hereo!, which property ia intended to be developed aa a community 
known u "Churchill"; and 

WHEREAS, the Grant.or deairea to provide !or the preservation of the values and amenities in said 
community and for the maintenance o! said open apaces and other community and recreational facilities; 
and to thia end. desires to aubiect the real property described in "EXHIBIT A" hereof to the covenants, 
reatrictiom. euementa. charcea and liens, hereinafter Mt forth. each and all of which ia and are for the 
benefit or said property and the aubaequent ownen thereof; and 

WHEREAS, to accompliah the creation or such a community, Grant.or' intends to convey parcels of land 
to variom builders who will thereon comtruct and sell residences and common facilities, aubject to the 
tarma or thia D.claration, compriain1 the sub-communities or parta or the Churehill Community, and 

WHEREAS, all of tha Property ia aubject or will be caund to be subject to a Declaration creating 
"The Ch~hill Community Foundation." an entity to which i• charced the responaibility of maintaininc 
certain common areu and Cacilitiea which are available to all reaidenta of the "Churchill Town Sector," and 

WHEREAS, the Grant.or bu dNmed it desirable, ror the efficient pre.ervation of the value• and 
amenities in said community, to create an auociation to which will be d!tlecated and uaigned the powen 
and duties o! maintaininc and adminiatarinc the open apac:ea and other community facilitiea, adm.ini.steri.nc 
and enfon::ins the within covenant.a and reatric:tiona and diabuninc the charcea and aNeaaments 
hereinafter created; and 

WHEREAS. the Grant.or hu Conned (or intenda to form) WATERS LANDING ASSOCIATION, INC., 
u a non-profit corporation without capital atock under the General Laws of the Stata oC Maryland for the 
purposes or canyina out the powen and duties aforuaid. 

NOW, TiiEREFORE, the Grant.or hereby declares that the real property described in "EXHIBIT A" 
hereof ia 'and •hall be held. conveyed. hypothecatad or encumber.cf. aold. leued. rented. uaed, occupied 
and improved subject to the covenants. reatric:tiona, u..., limitationa, obligation• euementa, equitable 
aervitudea, charcH and liena (hereinalter aometimea re!ernd to u "covenanta and reatric:tion•'1 
hereinatteJi aet (orth. all or which are decland and a,reed to be in aid o! 1 plan for impl"OYement of said 
property, and ahall be dNmed to nm with and bind the land. and ahall inure to the benefit or and be 
enforceable by the Grant.or, iu auc:ceuon and aaaicna. and any penon acquirin1 or owninc an intereat in 
aaid pn;>perty and improvementa, includinc without limitation, any penon, IJ"OUP of penona, c:orporstion. 
tNat or other lecal entity, or any combination thereof. wbo bolds auch intereat aolely u NCUrity Cor the 
performance of an obliption: .~ t· ..., "" 
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ARTICLE I 

Section 1. Deftnitiona. The followinc word•, when uaed in thia Declaration, shall have the 
following meanings: 

(a) "Association" a.hall mean and refer to WATERS LANDING ASSOCIATION, INC., and it.a 
aucceaaon and uaigna. 

(b) "The Property" a.hall mean and refer to all real property ducribed in "EXHIBIT A" hereof and 
auch additiona thereto aa may hereafter be made punuant to the proviaiom of Article II hereof. 

(c) .. Livinc Unit", "Unit" or"Lot" ahall mean and refer to all Subdivided Lota which are a part of 
The Property and to any portion of a atruc:tun within The Property intended for UN u a one-family 
residence. 

(d) "Common Areas" or "Open Space•" or "Community Facilitiea" or "Recreational Facllitiea" 
shall mean or ref er to all real property now or hereafter acquired by the Auociation for the benefit, UN and 
enjoyment of it.I members, with all the improvement.a thereon. to include private road•, drive •, aidewalk.a, 
at:reet lichta. water line•, Mwer line1, at.orm drainap lt1'Ucturea and facilitie• and related appurtenancea. 

( e) .. Owner" ahall mean and refer to the record OWDer, whether one or more peraon.a or entitie1, of the 
fN simple title to any Lot or Livin& Unit. 

(f) .. Member" •hall mean and ref er to every penon. p-oup of penona, corporation. trust or other 
1epl entity, or any combination thereof, who bold.a any clua of membenhip in the A.uociation. 

(I) "Developer'' and "Declarant" ahall mean and refer to the Grant.or, ita aucceaaon and uaigna, to 
include builden to whom Grantor bu 10ld any part of the Property. 

(b) .. Neichborbood" shall mean and ref er to a parcel of land within the Property which i1 developed 
and improved by a builder or developer u a community or nei&hborhood, aometimea herein also referred 
to u an "Area". 

ARTICLED 

8ecdo11 1. Property Subject to Declaratio11. The real property which ii, and shall be, held. 
conveyed. hypothecated or encumbered, sold leued. rented, uNd, occupied, and improved subject to this 
Declaration i1 located in the County of'Montcomery, Stete of Maryland. and i• more particulariy described 
on .. EXHIBIT A" attached hereto and by thia reference made a part hereof. 

Sectio11 2. Addition. So lone u Declarant, or ita •ucceaaon and uaicm, are Clua B member• 
of' the A .. ociation. additional property may be umeud to the above-deacribed property without the 
ueent of the Clau A memben of the Auociation, if any. Any additional property 10 mne:ied. however, 
muat be adjace-nt to or in the immediate vicinity of the above-deacribed property. The scheme of the within 
Covenant.a and Reatrictiona ahall not. however be e:rtended to include any 1uch additional property unleu 
and until tbe •ame i• annexed to the real property delCribed on °EXHIBIT A", u hereinafter provided. 
Each increment of land annes.ed aba11 be known u 1 .. Neighborhood". 

Any anne:utiona made punuant to thia Article, or otherwiae, •hall be made by recording a 
Supplementary Declaration of Covenant.a and Reatric:tiona amonc the Land Record& for Mont,omery 
Comity, Maryland, which Supplementary Declar.tion of Covenant• and Re•trictiona shall extend the 
acheme of' the within Covenanta and Reattictiona to auch anne:ied property. Such Supplementary 
Declaration may contain 1uch complementary additiou and modification• to the Covenant.a and 
Restriction• set forth in the within Declaration u may be neceaaary to reffect the different character or uae. 

if any, of auch annexed property provided, however, that in no event •hall any auch addition or 
modification bu aubatantially inconaiatent with the proviaiom of the within Declaration. 

No addition• or Annexation• shall be made except in conformity with 1uch conditions a• may from 
time to time be imposed by the Mont,omery County Zoninc Ordinance and the Maryland-National Capitol 
Park and Plannin1 Commilaion. 
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St.-cLion 3. Supplemen. __ _ f Declarations - Covenant ror .. Neigh. .·hood AHesamenta.•• The 
Supplementary Declaration~ employed to accomplish~ annexation of additioniu lands as aforesaid shall 
provide, inter alia. a covenant for assessment particularized to reflect a fair and equitable allocation of 
financial responsibility for facilities or services used or enjoyed by members residing in the ~eighborhood 
annexed, as distinguished from members of other Neighboorhoods. · 

Section 4. ..Neighborhood Facilities." Recreational or other community facilities dev~loped 
within an Neighborhood and not available for use or enjoyment by members other than those of that 
Neighborhood shall be the sole financial reaponaibility of auch Neighborhood alone, funded by the 
Neighborhood AneaamenL 

Section 5. FOGDclation Aa .... menta. Each Supplementary Declaration annninc an Area, 
whether therein stated or not. shall be deemed to create and impose a covenant to pay the aueasment of 
the Churchill Community Foundation. 

ARTICLE m 
Section 1. Membership. The Association ahall have two cluaea of votinc membership: 

(a) Every person, group of persona. corporation. truat or other legal entity, or any other combination 
thereof, who is a record owner of a fee intereat in any Lot or Llvin1 Unit which i1 or becomes subject by 
covenants of reeord _ to aue11ment by the Auociation ahall be a Clau A member of the Aaaociation, 
provided, however, that any such penon. group of penona or entity who hold1 such ipterest solely as 
security for the performance of an obligation shall not be a member solely on account thereof. Each Class A 
member shall be entitled to one vote for each Lot or Livin& Unit in which such member hold& the interest 
required for Cl.au A membership. 

(b) The Clau B member shall be the Declarant. ita nominee or nominees, and shall include eveey 
person. group of penom, corporation. partnenhip, truat or other lepl entity, or any combination thereof, 
who ahall obtain any Clau B membenhip by specific auiCJUD.ent from the Declarant. The Clasa B member 

· or memben shall have one Clua B membenhip for each lot in which auch member bolda the interest 
otbenriae required for Clu1 A membership. Each Clau B member shall be entitled to three (3) votes for 
each lot in which such member holda the intenst otherwiN requind !or Clau A memberahip. Each Clua 
B membenhip ahall lapN and become a nullity on the fint to happen of the followinc eventa: 

(i) on January 1, 1998; or 

(ii) upon aurrender of aaid Clu1 B membenhipa by the then holden therof 
for cancellation on the boob of tb• Aaeociation; or 

(iii) thirty days (30) f ollowinc the date on which the total authorize~ iuued 
and outatandin1 Clau A membenhip1 equal the total authoriz~. iuued 
and outatandin1 Clau B membenhipa multiplied by three (3), each 
Clua B membership ahall lapae and become a nullity. 

Upon the lapse or aun-ender of all of the Clau B memberahip1, u provided for in Article m, the 
Grantor ,hall continue to be • Claaa A member of the Auociation u to each and eveey lot or livin& unit in 
which the Grant.or bolda the intereat otherwiae reqund for auch Clau A membenhip. 

Sectioa 2. Declarant'• Nomua ... - Builden, Each penon or enity which aball acquire a 
portion of The Property for construction thereon of reaidencea, hereinafter called a "Builder", may be 
auipied a number of Clau B membership• from Declarant proportionate to the number of Lota or Livin& 
Unit.a acquired by auch Builder. 

Sectioa 3. Termination of c1 ... B Membership. Upon the conveyance of each Lot or Livinc 
Unit to a third party, a Builder or Declarant ahall awrender for cancellation a proportionate number of 
Clan B membenhipa. 
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ARTICLE IV 

Section 1. Member'• Richt of Enjoyment. Every member shall have a right and easement of 
enjoyment in and to the Common Areu and Community Facilities and Neighborhood Facilities. if any, in 
auch Member' 1 Area and auch easement shall be appurt.nant to and shall paaa with the title to every Lot or 
Livin& Unit. aubject to the followini; · 

(a) The richt of the Auociation, in accordance with it.a Article• of Incorporation and By-Lawa, to 
borTOw money for the purpose of improving the Common Areas and Community Facilities in a manner 
deaigned to promote the recreation. acenk enjoyment and welfare of the members and in aid thereof to 
mortgage said property; and 

(b) The ri&ht of the Aaaociation, to levy re .. onable ad.minion and other fee• for the uae of any 
recreational facility aituated upon the Common Area.a by the members of the Aaaociation and their gueata; 
and 

(c) The ri&ht of the Aaaoci.ation to take auch atepa u are reaaonably necenary to protect the 
property of the Association apinat m0rt1ace default and/or forec:loaurea, provided, alway•, however, that 
the aame are in conformity with ~e other proviaiona ot thia Decl.aration; and 

(d) The richt ot the Auociation to limit the number of IUHta ot members; and 

(e) The richt of the Auociation to auapend the votinc richta and the richta to UH of the Common 
Anu and Community Facilitiea (e:uept for right.a to the UN of at:reeta, roadway• and parking areu, which 
ahall not be aubject to •uspenaion for any reaaon) for any period durin& which any aueaament remains 
unpaid and for any period not to exceed thirty (30) daya for any infraction of any of the publiahed rulea and 
recuJ.ationa ot the Aaaociation; and 

(f) The right of the Aaaociation to dedicate or tranafer all or any part of the Common Areu or 
Community Facilitiea to any public or municipal agency, authority or utility for purpoaea conaiat,ent with 
the purpoN of thu Declaration and •ubject to •uch condition. aa may be acned to by the members; 
provided. however, that no •uch dedication or tranafer or determination aa to the purpo•ea or u to the 
condition• thereof, aball be effective unleaa an instrument •ilJled by two-thirda (2/3) of all clauea of the 
then memben of the Auociation bu been recor.ded. screein1 to such dedication. tranafer, purpoae or 
conditions, and unleu written notice of the proposed agreement and action thereunder ia sent to each 
member at leut ninety (90) daya prior to the takin1 of any action; and 

(I) The ri&ht of the Aaaoci.ation, actin1 by and throuch it.a Board of Directors, to crant righu-of-way 
and/ or euementa for any public utility purpo•- to any municipal qenc:y, public utility or to the Grant.or for 
the purpoae of the installation anrV or maintenance of •uch utilitiea as may be neceaaary to •erve any of the 
Common Areu or Community Facilitie• or to •erve any other portion of the Property bereinabove 
identified; provided, however, that no such eaaementa and/or rights-of-way ahall be permanently 
inconaiatent with the enjoyment ot the Common Areu and Community Facilitiea by the members of the 
Aaaoc~tio~ · 

AllTICLEV 

Secdoa 1. General Aanamenta. Each penon. p-oup o( penona. corporation. tnist or other 
lecal entity, or any combination thereof, who becomea an owner of a Lot or Living Unit. by acceptance ot a 
deed thenf or, whether or not it •ball be expreaaed in any •uch deed or other conveyance, ahall be deemed 
to covenant and agree to pay the Aaaociation. in advance, a monthly awn (bereinelaewhere aometimea 
refen-ed to u "uaeaamenta") equal to one-twelfth (1/12) of the member'• proportionate (for the purposes 
hereof auch proportion •hall be equal to a ~ction, the 11~erator of which ia one (1) and the denominator 
of which ii the total number ol Lou, aubject to aaaeaam~nt) ahare of the sum required by the Aaaociation u 
estimated and ei:preaaed in an adopted budget by ita Board of Directora, to meet it.a annual expenaea, 
includin1, but in no way limited. to the followinc: 

(a) the coat of all operatin1 expense• of the Common Areu and Community Facilities and all part.a 
thereof &Qd the coat.a o( •ervicea fumiahed by other• and the coat.a of facilitie• and service• furniahed by the 
AHociation; and 
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(b} the cost of necessary manai:ement and administration. including fees paid to any Management 

Agent, which may include Association rn.aff; and 

(c) the amount of all tuea and useasments levied ag'-inst the Auociation or upon any property 
which it may own or which it is otherwiae required to pay, if any; and 

(d) the coat of fire and extended liability imurance on the Common Areu and Community Facilities 
and the coat of such other inaurance aa the Aaaociation may effect; and 

(e) the coat of fwniahin& water, electricity, heat. pa, prba1e and truh collection and/or other 
utilities, to the Common Areas and Community Facilitiea; and 

(t) the coat of funding all reaervea, eatabliahed by the- Aaaociation. includin1, when appropriate, a 
ceneral operatin1 reaerve and/or a reserve for replacement.a; and 

(&) the estimated coat of repairs, maintenance . and replacements of the Common Areu and 
Community FacilitiH to be made by the Auociation. 

The Board of Direct.on aball determine the amount of the UHument annually, but may do 10 at more 
frequent intervala abould c:in:umatancea IO require. Upon reaolution of the Board of Direct.on and of th~ 
Claaa A memben repnMntin1 a majority of the outatandinc Claaa A membenhipa, imtallmenta of annual 
uaeaamenta may be levied and collected on a quarterly, semi-annual or annual buia rather than on a 
monthly baaia hereinabove- provided for. 

The Board of Directon of the Aaaociation aball make reuonable efforta to fi% the amount of the 
uaeaament against each and all of the Lota for each uaeaament period at leut thirty (30) days in advance 
of 1uch date or period and •hall. at that time, prepare a roater of the Lota and Livinc Unit.a and uae11menta 
applicable thereto which shall be kept in the office of the Auoc:iation and shall be open for inspection by 
any Member upon reaaonabJe notice to the Board. Written notice of the uaeasment shall thereupon be 
aent to the memben. The omiaaion of the Board of Director1, before the espiration of any uaeument 
period. to fi% aaeaamenta hereunder for that or the nest period, shall not be dHmed a waiver or 
modification in any respect of the proviaiona of thia Article, or a releue of any member from the obligation 
to pay the uaeaament. Ol' any imtallment thereof, for that or any aubaequent aueaament period, but the 
uaeaament med for the pnc:edinc period ahall continue until a new uaeaament ia raed. No member may 
e:&empt himNlf from liability for UNaamenta or canyinc chars•• by a waiver of the UN or enjoyment of any 
of the Common Areaa or Community Faciliti-• or Nr'Yicn or by abandonment of any Lot or Livinc Unit 
beloncinc to him. 

Section 2. Neichboorlaood Aue .. meDt. ID addition to the General Aueaament aforesaid, each 
Owner ahall be dHmed to covenant and aJrN to pay to the Aaaociation a Neichborhood Aaaeaament. 
which u ... ament •hall · be determined · in accordance with the proviaiona of the Supplementary 
Declaration impoainc theae covenant.a upon th• Neiahborhood annexed. Such Neichborhood Aaaeaa­
menta aball be determined initially by the Board of Oirectora of the ANOCiation. with the advice of the 
Builder acquirin11udi Nei1hborhood. The Neighborhood Aueumenta. after the initial determination 
therof, shall be made by the Board of Direct.on with the edvice of the Area Councila. u provided in the By­
Lawa of the Aaociation. 

Secdoa 3. FoudatJoa Aa•wmenta. The aaaeaamenta of The Churchill Community Founda• 
tion aball be collected by tha Auoc:iation and paid over to the Foundation. -
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Section 4. Special Anenmenu. In addition to the regular useumenta authorized by this 
Article. the Association may levy in any aase!lllment year a special asseaament or assessments, applicable 
to thal year only, for the purpose of defrayinc, in whole or in part, the coat of any construction or 
reconstruction, unexpected repair or replacement of a described capital improvement located upon the 
Common Areas or Community Facilities, including the neceua.ry futures and per3onal property related 
thereto, or for such other purpose as the Board of Directon may con.sider appropriate, provided that any 
auch uaesament shall have the aaaent of the members repreaentin& two-thirds (2/3) of both cl.uses of the 
then memben of the Aaaociation. A meetinc of the memben 1hall be duly called for thia purpose, written 
notice of which shall be aent to all memben at leut ten (10) d.aya but not more than thirty (30) days in 
advance of such meetinc. which notice ahall aet forth the purpoae of the meetinc. 

Section&. Reeerve tor ReplacemeDta. Th• Auociation arall eatabliah and maintain a reserve 
fund for replacementa by the allocation and payment monthly to auch reserve fund of an amount to be 
deaignated from time to time by the Board of Directors. Such fund ahall be conclusively deemed to be a 
common npense of the Aaaoc:iation. The reaerve (or replacementa may be expended for the purpose of 
eff ectinc the replacement of the Common Areas and Community Facilitiea, for operatinc contingenciea of a 
non•rec:wrinc nature and for exterior maintenance of Lota and Units, u the aame ii from time to time 
provided. The proportionate intereat of any Member in any reaerve for replacements shall be considered 
an appurtenance of hia Lot or Unit and aball not be aeparately withdrawn, uaip1ed or tranaf erred or 
otherwiae separated from the lot or unit to which it appertaim and shall be dumed to be tranaf erred with 
auch Lot or Unit. 

Section 8. Non-Payment ot A8MaameDL Any UMaament levied punuant to thia Declaration, 
or any installment thereof, which ia not paid on the date when due shall be delinquent and shall, together 
with intereat thereon and the coat of collection thereof, •• berei.natter provided. thereupon become a 
continuin1 lien upon the Lot or Unit beloncinc to the member a1ain•t whom auch uaeaament ia levied and 
ahall bind such Lot or Unit in the band a of the then owner, bia heirs, deviaeea, personal representatives and 
uaicnL Th• penonal obliption of the member to pay 111cb uaeaament shall, however, remain hi• 
personal oblicatioii for the atatutory period and a lllit to recover• money judpnent for non-payment of any 
uae•-ment levied purauant to thia Declaraaon. or any inatallment thereoC. may be maintained without 
forecloainc or •aivin& the lien herein created to aecun the Nme. 

Any uaeaament levied pursuant to thia Declaration. or any imtallment thereof, which ii not paid 
within tan ( 10) daya after it ia due, may, upon reaoluticm of the Board of Directors. bear interest at a rate not 
to e:s.ceed the muimum lepl rate per a.anum and may, by rnolution of the Board of Directors. 1ubject the 
member oblicated to pay the aame to the payment of auch penalty or .. late cb.arce" u the Board may fix, 
and the Auociation may brine an action at law apinat the member penonally oblipted to pay the aame, or 
f'orecloae the lien againat the Lot or unit then belonging to said member in the manner now 
or hereafter provided for the f orecloaure of mortpcea, deedl of truat or other lien on real property in the 
State of Maryland and aubject to the aame requirement.a, both 1111b1tantive and procedural, or aa may 
otherwiae from time to time be provided by law, in either of which event.a intere1t, coat.a and reaaonable 
attorney• feH of not leaa than tweiity perce»t (20,V) of tht fYlQ ~Jlµnfd ahJU b. add.~ tq the amount of 

· each asaesament. The Aa.tOciation aha1l notify the bolder oltbe first ~age oo any Lot or Unit for which any 
uaeaament levied punuant to thia Declaration becomea delinquent for a period in exceaa of sixty { 60) days 
and in any other cue where the owner of auch Unit w in default with respect to the performance of any 
other obliption hereunder for a period in esc .. , of ainy (60) day•, but any failure to pve such notice shall 
not affect the validity of the lien for any uaeaament levied pursuant to thia Declaration. 

In the event any proceedin1 to forecloae the lien for any UMNment due the Auociation punuant to 
thia Article ia commenced with respect to any Lot or Unit iD the Property, then the owner of auch Lot or 
Unit. upon reaolution of the Board of Directors. may be required to pay a reatonable rental for auch unit, 
and the Auociation ahall be entitled to the appointment of a receiver to collect the aame. 

The Board of Direct.on may poat a liat of memben who are delinquent in the payment of any 
auesament or other f eea which may be due the Asaociation. includin1 any inatallment thereof which 
becomes delinquent. in any prominent location within. the project. 
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Section 7 . ~ument Certilicatea. The Aaaociation ahall upon demand at any time furnish to 
any member liable for any aaesament levi~ punuant to thia Declaration (or any other party legitimately 
interest~ in the aame) • certificate in writing signed by an officer of the Auociation. aetting forth the 
atatua of aaid aue-.ment. i.e., whether the same is paid or unpaid. Such certificate shall be conclusive 
evidence of the payment of any assessment therein stated to have been paid. A charge not to exceed Thirty 
Dollen {$30.00) may be levied in advance by the Aaaociation for each certificate ao delivered. 

Sectioa8. Acceleratio11 of baatallmenta. Upon default in the payment o! any one or more 
monthly imtallmenta of any aueaament levied punuant to thia Declaration. or any other imtallment 
thereof. the entire balance of aaid .... ument ,may be accelerated at th• option of the Board of Direct.on. 
and be declared due and payable in full. 

Section 9. Priority ofUea. The lien eatabliahed by thia Article ahall have preference over &DY 
other uaeaamenta, liena. judCJDenta or chqea o{ whatever nature, e:11:cept the followinir. 

(a) General and apecial UHaamenta for rul Ht.ate tuea on the Lot or Unit; and 

(b) The l~na of any dNda of tniat. mortpce inatrumenta or encumbrance• duly recorded on the Lot 
or Unit prior to the UNument of the lien thereof or duly recorded on a.aid unit after receipt of• written 
atatement from the Board o!Dintcton rellectin& that paymenta on said lien were current u o{ the date of 
recordation o{ aaid dMd of tiuat, mortpp imtiument or encumbnncr. and 

(c) The lien of any .... ument levi.ed punuant to a Condominium Declaration. 

Notwithatandinc any other proviaiona hereof to the contrary. the lien of any uaeaament levied 
punuant to this Declaration upon any Lot or Unit ahall be aubordinate to, and ahall in no way affect the 
riehta of the bolder o! any indebtedne11 aecured by any recorded firat mortgage (meanine a mortgage with 
priority over other mortpcea) upon auch intereat made in eood faith and for value receiv&d, provid~. 

· however, that auch aubordination ahall apply only to uaeumenta which have become due and payable 
prior to a aale or tranafer of auch Lot or Unit punuant to a decree off orecloaure. or any other proceedinc in 
lieu of forecloaure. Such aale or tranafer ahal1 not relieve the purchaNr at auch aale o{the Lot or Unit from 
liability for any uaesamenta thereafter becomin1 due, nor from the lien of any auch aubaequent · 
.... aament, which said lien. if any, claimed ahal1 have the aame effect and be enforced in the aame manner 
u provided herein. 

No amendment to thia Section ahall affect the ri1bta of the bolder of any auch mortpce (or the 
indebtedneu aecured thereby) recorded prior to recordation of auch amendment un1 ... the bolder thereof 
(or of the indebtadneu aecund thareby) ahall join in the- necution of aucb amendment. 

The Board of Direct.on may, in ita sole and absolute diacretion. extend the proviaiona of thiA Section to 
the holden of mor'tl•c••· (or the indebtedneaa lecured thereby) not othenriae entitled thereto. 

Section 10. Additional OefaulL A.Dy r9COrded fint mortcaee aecured on a Lot or Unit in the 
project ahall provide that any def a ult by the mortcaeor in the payment of any .... aament levied pursuant to 
thja Declaration. or any inatallment thereof, ahall likewise be a default in auch mortca1e (or the 
indebtedneaa aecured thereby) but failure to include euch a proviaion in any auch mortp1e ,hall not affect 
the validity or priority th~ and the proc.c:tion eztended to the bolder of auch mortp&e (or thtt 
indebtedneaa aec:ured thereby) by reuoa of Section 9 of thia Article aball not be altered. modified. or 
dimini1bed by reuon of auch wlure. 

Sectioa 11. DeftllitiOL A• uaed iD thia Declaration the term .. mortpce" lhall include~ of 
tnlat and the term "bolder .. cw 0 mortca1or" aball include the party aecured by any deed of truat or any 
beneficiary thereof. 

Section 12. Commencement and Levela of "-••am .. ta. 

(a) The General Aaaeaament upon each Lot or Livinc Unit aball commence u of the date of the 
. conveyance thereof to the member. Area Aaaeaamentl ahall be included in the General AHeHment to the 
extent then warranted by the completion of Area Facilitiea or the availability of aervicea or facilitiea to the 
AreL 
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(b) Prior to the date of conveyance to a Claas A member or occupancy of each Lot or Living Unit, 

Declurant or Builder of the Area shall not be subject to Assessment.a, but :ihall be deemed to have covenanted and 
agreed to pay, on account of each Lot or Living Unit held. an amount equal to the reserve for replacements 
atuibutable to each mich Lot or Living UniL and ahall. in addition, be responsible for a fraction of the operating 
budget of the ASIIOCiation the numerator of which ia the number of Lots or Living Unit.a held by each such Builder 
or Declarant. and the denominator of which ii the total number of Lota or Living Unit.a then included in The 
Property. . 

(c) The rlr5t monthly in1tallment of •uch annual uMHment ahall be made for the balance of the 
month during which a deed for the Lot or Living Unit ia recorded ("rounded" to include the full monthly 
imtallment in the event such deed ia delivered prior to the 15th of the month or one-half of the monthly 
installment in the event such deed ia delivered subsequent to the 15th of the month) and shall become due 
and payable and a lien on the date a deed for the Lot or Living Unit ia delivered to the member. Except as 
hereinelsewhere provided, the monthly imtallment of the annual aaaeaament for any Lot or Living Unit for 
any month after the first month shall become due and payable and a lien on the fint day of each auccessive 
month. 

ARTJCLE VI 

Sectioa 1. Euemeata tor UtilltiN aad Related PurpoeN. The Auociation ia authorized and 
empowered to crant (and ahall from time to time grant) auch licenaea. euementl and/or righta-of-way for 
aewer liDea, water lines. electrical cables, telephone cablea. pa linea, storm drains, underground conduits 
and/ or auch other purpoM1 related to the proviaion of public utilitiea to the Project u may be conaidered 
neceuary and appropriate by the Board of Dire~n for the orderly maintenance, preservation and 
enjoyment of the Common Antu and Community Facilities or for the preservation of the health, safety, 
convenience and/or welfare o! the owners of the Lota or Units. 

ARTICLE VII 

Section 1. Architectural ucl Enviroamntal Review Committee. Ezcept for comtruction or 
development by, for or under contract with the Declanmt or Builder, u approved by Declarant. and except 
for any improvements to any lot or to the Common Areu accompliahed by the Declarant concun-ently with 
said comtruction and development, and ncept for purpoaea of proper maintenance and repair, no 
buildinL fence, ·wall or other improvementa..or 1truc:ture1 ahall be commenced, directed. placed. moved. 
altered or maintained upon The Property, nor shall any exterior addition to or change (including any 
change of color) or other alteration thereupon be made until the complete plana and apecificatiom showing 
the location. nature, 1hape, hei&ht. material. color, type of conatruction and any other proposed form of 
change (including. without limitation. any other information 1pecified by the Architeetural and Environ­
mental Review Committee) aball have been 1ubmitted to and approved in writin1 u to safety, harmony of 
external design, color and location in relation to surrounding atructUrea and topography by an 
Architectural and Environmental Review Committee deaicnated by the Board of Directors. 

Subject to the aame limitationa u hereinabove provided for, it shall be prohibited to install, erect, 
attach, apply, put.a, hin1e, acrew, nail. build. alter, remove or conatruct any lighting. abadea, acreena, 
awninp, patio covers, decorationa, fence•• wall. aerial.a, antennas, radio or televiaion broadcutinc or 
receivin1 devicea. alaba. aidewalb, curba, ,utters. patioa, balconies, porches, driveways, walla or to make 
any chance or otherwiae alter (includinc any alteration in color) in any manner whataoever the exterior of 
any improvementa conatructed upon any Lot or upon any of the Common Areaa, or to combine orothenriae 
join two or more dwellinp. or to partition the aame alter combination. or to remove or alter any windowa or 
exterior doon of any dwelling, or to make any change or alteration within any dwellinc which will alter the 
atructural integrity of the buildin1 or otherwiae affect the property, interest or welfare of any other lot 
owner, materially increaae the coat of operat:inc or imwinc any of the common area• or impair any 
easement. until the complete plana and 1pecificationa. abowin& the locatio~ nature, abape, height, 
material color, type of conatruction and any other propoaed form ol change (includinc, without limitation. 
any other inf'ormation apecified by the Architectural and Environmental Review Committee) ah.all have 
been aubmitted to and approved in writin1 aa to aafety, harmony of enemal design. color and location in 
relation to surrounding atructurea and topo'1'9phy and conformity with the design concept for the 
community by the Architectural and Environmental Review Committee deaipiated by the Board of 
Directors. 
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Section 2. Architectural and Environmental Review Committee Operation. The Board of 
Director-a shall appoint an Architectural and Environmental Review Committee. The Architectural and 
Environmental Review Committee ahall be compoaed of at least three (3) but not more than eleven (11) 
natural persons designated from time to time by the Board of Directors of the Association and such 
persons shall be selected from and serve u representatives of Neighborhoods, provided, however, that at 
such time as the Association shall contain more than eleven (11) Neighborhood, representatives shall be 
selected on a regional or district buia to represent more than one Neighborhoods, to the end that there 
ahall not be more than eleven (11) members of the Committee. The affirmative vote of the majority of the 
membera of the Architectural and Environmental Review Committee ahall be required in order to adopt or 
promulgate any rule or regulation. orto make any finding, determination, ruling or order, or to iaaue any 
permit. consent, authorization, approval or the like pursuant to the authority contained in this Article . 

. Said Committee may, from time to time, delepte ita ministerial and policing functions to the Managing 
Agent. 

Section 3. Approval-, etc. Upon approval by an Architectural and Environmental Review 
Committee of any plans and apecificationa submitted pursuant to the proviaiona ol tbia Article, a copy of 
auch plana and apecificationa, u approved. ah.all be deposited amon1 the permuent recorda of auch 
Committee and a copy of auch plana and apecificationa b•arinc auch approval, in writinc. ahall be returned 
to the applicant submittin1 the aame. In the tvent the Committee faila to approve or diaapprove any plans 
and specificationa which may be aubmitted to it punuant to the proviaiona of tbia Article within aisty (60) 
days alter auch plans ~ apec:ilicationa (and all otber material.a and information required by the 
Architectural and Environmental Review Committee) have been submitted to it in writ.inc. then approval 
will not be required and thia Article will be dNm.d to have been twly complied with. 

Seetioa 4. Appeala. Any party dinatiafied with a decwon of the Architectural and Environ• 
mental Review Committee may, within filtffn (15) daya after the renderinc of such decision, make an 
appeal thereof to the Board of Dinctora. Notleu than fifteen (15) nor more than aizty (60) daya after the 
noting of such appeal. the Bo.rd d Direct.on aball conduct a hearing thereon. Within fifteen (15) days of such 
hearing. the Board of Directon may affirm. nM!l'Se, modify or remand the deciaion appealed. The Board of 
Directors is hereby authorized and ~powered to pmrntdpt.f: l"NIKllD8ble rules cl procedure !or the conduct of 
auch appeala and hearings. 

Sectioa 5. Limitatioaa. Conatnaction or altantiona in accordaoce with plam and specifications 
approved by the Architectural and Environmental Review Committee punuant to the proviaiona of this 
Article shall be commenced within sis ( 6) montha followin1 the dat. upon which the same are approved by 
the Committee (whether by affirmative action or by fonbearance from action. u in Section 3 of this Article 
provided). and ahall be aubstantially completed within twelve (12) moat.ha followinc th• date of 
commencement, or within •uch other period u the Committee ahall •pecify in ita approval. In the event 
conatruction is not commenced within the period a!oreaaid. then approval of the plans and apecificationa 
by the Committae shall be conduaively deemed to have lapsed and compliance with the proviaiona of tbia 
Article ahall a1ain be required. There aball be no deviation from the plana and specificationa approved by 
the Committee without the prior consent in writin1 of the Committee. Approval of any particular plans and 
apecificationa. or deaip ahall not be conauued u a waiver o( the ricbt of the Committee to diupprove auch 
plans and specifications. or any elementa or feature• thereof. in the event auch plane and specificationa are 
aub .. quently submitted tor uae in uy other inatuce. 

Sectioa 8. Certiftca&e ofComplluoe. Upon the completion of uy conatnlctioa or alteration or 
other improvementa or atruc:tun in accordance with plans and specificatiom approved by the Architectur• 
al and Environmental Rmew Committee in accordance with the proviaiona of tbia Article, the 
Archit.ctural and Environmental Rmew CommittN •balL at the requeat of the owner thereof. iuue a 
certificate of compliance which •ball be prima fact. evidece that auch conatruction. alteration or other 
improvementa referenced in such certificate have been appl"Offd by the Architectural and Environmental 
Review Committee and constructed or inatalled in full compliance with the proviaiona of tbia Article and 
with other such proviaioaa and requirement.a of the Declaration u m-.y be applicable. 
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Section 7. Rules and Rerulationa, etc. The Architectural and Environmental Review Com­
mittee may from time to time adopt and promulgate with the advice and consent of the Board of Directors 
auch rules and regulations regarding the form and content of pl.ans and specifications to be submitted for 
approval and may publish and record auch statements of policy, standards, "1idelinea and est.abliah such 
criteria relative to architectural atylea or details, colors, set- backs, materiala or other matters relative to 
architectural review and the protection of the environment. aa it may consider neceaaary or appropriate. 
No auch rulea, re"1lationa, atatement.s, criteria or the like ahall be construed aa a waiver of the provisiona of 
thia Article .or any provision• or requirement of thia Declaration. The Architectural and Environment.al 
Review Committee may chart• and collect a reaaonable fee !or the eumination of any puma and 
apecificatiom submitted for approval punuant to the proviaiom of thia · Article. The decisions of the 
Architectural and Environmental Committee ahall be final escept that any member who ia aggrieved by 
any action or forebearance Crom action by the Committee (or by any policy, atanc:iard5 or guidelines 
Mtabliabed by the Committee) may appeal the decision of the Architectural and Environmental Review 
Committee to the Board of Direct.on and.i upon the request of auch member, ahall be entitled to a 
bearinc before the Board of Direct.on of the Aaaociation. u aforeaaid. 

Section 8. Prolubited u ... aad Nuiaancea. E:1cept for the activitiea of the Dedarant during 
the comUUction or development of The Property, or e:scept with the prior writun approval of the 
Architectural and Environmental Revi.,, Committee, or u may be neceaaary in connection with reaaonble 
and neceaaary repain or maintenance to any dwellinc or upon the connection with reuonable and 
neceuary repaira or maintenance to any dwellins or upon the common areaa: · 

(a) no nozioua or offenaive tntde or activity ahall be carrieci on upon any Lot or within any dwelling, 
nor ahall anythinc be done therein or thereon, which may be or become an annoyance or nuisance to the 
neichborhood or any other members. Without limitinc the cenerality of the forecoing, no apeaker, homp 
wbiatlt, airen. bell or other ,ound device, e:scept auch device aa may be uaed ucluaively for aecurity 
purpoaea, shall be located, i.n.atalled or maintained upon the estarior of any dwellin1 or upon the exterior of 
any other improvements. 

(b) the maintenance, kHpinc, boardinc or raiainc animal•, liveatock. · or poultry of any kind 
rqardle-• of number, ahall be and ia hereby prohibited on any lot or within any dwellinc, e:scept that thia 
ahail not prohibit the k.eepin1 of dop, cat.a or eapd birds u domeatic peta provided that they are not kept. 
bred, or maintained for commercial purpoaes and, provided, further, that auch domestic pet.a are not a 
IOW'Ct of annoyance or nuisance to the neichborhood or other memban. The Board of Direct.on or, upon 
rnolution or the Board of Direct.on. the Architectural and Environmental Review Committee, ahall have 
the authority, after bearinc, to determine whether a particular pet ia a nuisance or a aource of annoyance~ 
other members, and aucb determination shall be conclusive. Peta ahall be attended at all timea and shall be 
reptered, licemed and innoc:ulated aa may from time to time be required by law. Peta ahall not be 
permitted upon the Common Areas unleu accompanied by an adult and unless t.bey are auried or leashed. 
The Board of Direct.on ahall have th• richt to adopt auch additional rulea and reculatiom recardinc pets H 

it may from time to time conaider neceaaary or appropriate. · 

(c) no buminc of any truh and no accumuaJtion or atora1e of litter, lumber, acrap metals, refuae, 
built materiala, waste, new or UNd building materiala, or tnah or my kind shall be permitted on any Lot. 

(d) ucept aa hereinelaewhere provided, no junk vehicle, commercial vehicle, trailer, truck. cUQper, 
camp truck, houae tniler, boat or other machinery or equipment of any kind or character (e:scept !or auch 
equipment and machinery u may be reaaonable. cuatomary and uaual in connection with the uae and 
maintenance of any dwelling and e:scept for auch equipment and machinery u the Aaaociation may require 
in connection with the maintenance and operation of the common areu and community facilitiea) ahall be 
kept upon The Property nor (escept for boaa ftde tmercenciea) ahall the repair or enraordinary 
maintenance o! automobiln or other vehiclH be carried out thereon and each Member ahall be deemed to 
covenant not to park auch vehicle• or conduct such activities on any public atnet within the Property. The 
Auociation may, in the diacretion of the Architectural and Environmental Review Committee, provide 
and maintain a swtable area deaipiated for the parkinc of auch vehiclea or the like. 

(e) truh and garbage eontainen ahall not be permitted to remain in public view except on days of 
traah collection: No incinerator ahall be kept or maintained upon any LoL Garbage, traah or other refuse 
ahall be placed in covered containera. 
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lf) no Lot shall bt: divi\. ~ or subdivided and no portion of any Lot ( o ... ,er than the entire Lot) shall he 
trarisferred or conveyed for any purpose. No portion of any dwelling (other than the entire dwelling} shall 
be leased. The provisions of this subsection shall not apply to the Declarant and, further, the provisions 
hereof shall not be construed to prohibit the granting of any easement or right-of-way to any municipality, 
political subdivision, public utility or other public bond or athority, or to the Assoication, the Declarant or 
any other persons for any purpoae. 

(1) except for hoaes and the like which are rea.anably necessary in connection with normal lawn 
maintenance, no water pipe, sewer pipe, 1aa pipe, draina1e pipe, television cable or similar transmiaaion 
line ahall be installed or maintained on any Lot above the aurface of the UoUnd. 

(h) no Lot ahall be uaed for the purpoH of borinc, mininc, quarryinc, esplorinc for or removinc oil or 
other hydrocarbons, minerala, p-ave) or earth. 

(i) no sound tree• meuurinc in excess of four inchea (4) inches in diameter two (2) feet above the 
IJ'OUnd ahall be removed from any Lot without written approval of the Asaociation actinc through the 
Architectural and Environmental Review Committee or duly appointed aubcommittett. The Architectural 
and Environmental Review Committee may from time to time adopt and promulcate auch additional rules 
and reculationa recardinc the preNrVation of trees and other natural resources and wildlife u it may 
con.aider appropriate. 

(j) no atnJcture of a temporary character, and no trailer, tent, aback, barn, pen, kennel. nm, stable, 
outdoon clothes d!yen, playhouse, shed or other buildin1s aball be erected, uaed or maintained on any Lot 
at any time. 

(k) escept for entrance aicna, ~onal •icna. aicm tor traffic control or aa!ety, community "theme 
areu" and such promotional aip or aicm u may be maintained by the Declarant, ita nominees or the 
Aaaociation, no sign.a or advertiain1 devicu of any character ,hall be erected, posted or displayed upon, in 
or about any Lot or dwellinc includinc the window thereof~ The prohibition aforesaid shall be deemed to 
include real estate or "for aale" or "for rent'! aisna, which are not in the conformity with the standard to be 
promulgated by DeclaranL 

· (I) no structure, plantinc or other matarial shall be placed or permitted to remain upon any Lot which 
may damace or interfere with any eaaement for the imtallation or maintenance of utilitiea, or which may 
unreuonably chance, obauuct, or retard direction or flow of any drainap channels. 

(m) no outside television or radio NriaJ or antenna. or other aerial or antenna or aimilar device, for 
reception or tranuniaaion ahall b• m•intaia.d upon the exterior of any dwellinc. 

{n) no member shall encace or direct any employ" of the Auociation on any private buaineaa of the 
member durinc the hours auch employn ia employed by the Aaaoc:ietion. nor ahall any member direct, 
IUpemM or in any manner attempt to UNrt control over any employN of the Aaaocietion. 

Section 9. Reeidential u- - Leuiac. All dwell.inc• ahall be uaed ror private reaidential 
purpo•n ezclu»ively, escept that• prufeKaional office m•y be maintained in i dwellinl, provided that auch 
maint1enance .nd uae ia limited to the pel"M>ll actually reaidins in the dwellin1 and. provided. further, chat 
such maintenance and ua.e ia in strict conformity with the pl"OYiaiona of any applicable 1onin1 llw, 
Ol'dinance or reiulation. A11 uaed in thia Section, the term '"profeuional office•• ahall meua rooma uaed for 
office purpoaea by • member ul any recosni,&ed prof eaaion., includin1 docton, dentiata, lawyen, architecta 
and the like, but not includin& medical or dental clinica. Nothinc contained in thia Alticla. cw elNwben ia 
thia Ded•ration, shall be cootrued to prohibit the Dedarant or a Builder from the uae d any Lot or dwelling for 
promoDOnal or display purpoeea, or • .. model bomea", a aalea office or the lib. 
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No portion of any Lot or Unit 
0

(other than the entire Lot) shall be leased for any period. Any ov.ner of any lot 
who shall le1ti1e suc.:h 101 sh11ll, promptly followinc the esecution of any auch leaae and upon the requeat in 
writint, of the Board of Directors, forward a conformed copy of such leue to the Board of Directors. All 
such lell!fes sh1tll be in writinc. Any ~uch lea&e shall contain a provil>ion to the effect that the ri&}lt.a of the 
tenant to use and occupy the premises which are the subject matter of the lea~ aball be aubject and 
aubordi.Nlte in all respectii to the provision, of this Declaration and to the By-Lawa of the Asaociation and 
to &uch other ruaoru.ble rules and re'1Jlation~ relatinc to the use of the common element.a and community 
facilities or other .. house rules" that the Board of Oirecton may from time to time promulpte, and any 
such leue 5hall provide, further, that any failure by the tenant to comply with the proviaiona of auch 
document. ahall be a default under the lea»e. The proviaiona of thia aub~ction ahall not apply to any 
i.natitutional first mortcagee of any Lot who ~omea into poueuion of the Lot by reuon of any remediea 
provided by law or in auch mortcace or u a result of a f orecloaure aale or other judicial aale or u a reault of 

· any proceedinc, arrancement, auicnment or deed in lieu of forecloaun. -

Seetioa 10. Party Walla. Each wall which i• built aa part of the oricinal conatruction of the 
dwellinc upon The Property and placed on the dividinc line between Iota or dwellinca or partly on one lot 
and partly on another ahall constitute a pany wall, and to the utent not inconailtent with the proviaiona of 

· thia Declaration, the ceneral rulea of law recardinc party walla and of liability for property damace due to 
nec)igent or willfuJ acu or omisaiona shall apply thereto, provided. however, that common wall.I betw_een 
condominium unita shall not be thua recarded. 

(a) Repair aad Maia&eauaee. The coat of reaaonable repair and maintenance of a party wall 
ahall be shared by the ownen who make uae of the wall in proportion to auch UN. Nothinc shall be done by 
any owner which impairs the atructural intepity of any party wall or which diminiahea the fin protection 
afforded by any pany wall. No owner ahall uae any party wall for any purpoae which create• a hazard or 
nuiaance for any other owner who make, UM of the party wall , 

(b) DeetnacUoa by Fire or Other Cuualty. If a party wall ii deat.royed or de.maced by fire or 
other cuu·alty, any owner who hu uaed the wall may reatore it. and il the other ownen thereafter make uae 
of the wall. they ahall contribute to the coat of reatoration thereof in proportion to auch uae without 
prejudice, however, to the right o{ any such owners to call for a larger contribution from the othen under any rule of 
law regarding liability for negligent ot willful act& or omission• 

(c) W'eatherproofta1- Notwithatandinc any other provilion of thia Section. any owner who by 
bia neclicent or willful act cauae• the party wall ·to be expoNd to the eJementa ,ball bear the whole coat of 
fumiahinc the oeceaaary proi.cuon qaina auch alementa. 

(d) Jllpt to Coatributioa Rull8 wida Land. The richt of any owner to contribution from any 
ocher owner under thil Section ,hall be appurtenant to the land and aha1l paaa to aucb owner' 1 aucceuon in 
title. 

( e) Eacroacluneata. If any portion of• party wall ahall encroach upon any adjoininc lot. or upon 
the common areaa or community !acilitiea, by reaaon of the repair, reconatruction. aettlement or ahiftinc of 
any buildinc, or otherwiae, a valid eaMment for the encroachment and (or the maintenance of the same u 
lone .. the buildinc atanda, shall Hilt. . 

(!) Applicability. The proviaiona of thia $Kt.ion ahall not be applicable to condominium unita 
u defined in the Condominium Act orwalla which an part of the common element.I of any condominium. or 
to wall• which divide dwellincs in a multi-family atructure, if any 1hould be built on the Property. 

Sectioa 11. Euemeata. The common areas and community facilitiea and each lot and dwellin1 
,hall be subject to easementa to the benefits of the Association and the ownen of the adjoininc and 
abut tine Lota and dwellincs for maintenance and for the unobatructed and uninterrupted uae of any and all 
pipes, ducta, nuea, chutes, conduita, cablea and wire outleta and utility linea o( any kind. to eaaementa for 
the maintenance, lateral support of adjoininc and abuttinc dwellinca, and to eaaemenu for auch portion, of 
any dwellinc that may overhanc any Lot or any portion of the common areaa and community facilitiea, and 
to eaaements for the. leadwalks and aidewalka 1ervin1 adjoininc and abuttin1 dwellin11. Such eaHmenta 
ahaJl not be aubJect to 1u1pension for any reaaon. 
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Section 12. Community Rules, etc. There shall be no violation of any rules for the use of the 
common areas and community facilities or other community rules and regulations not inconsistent with the 
provisiona of this Declaration which may from time to time be adopted by the Board of Directors of the 
Auociation and promulgated among the memberahip by them in writing, and the Board of Directors is 
hereby and elsewhere in thi• Declatation authorized to adopt auch rules. 

Section 13. Reconatruction after Fire or Other Cuualty Lo•L In the event any dwelling not 
a condominium i• partially or completely deatroyed by r1re or other casualty, and in the absence of a 
reaolution to the contrary by the Board of Direct.on, the owner of such dwelling shall promptly restore or 
reconstruct such dwelling, at hi• own espenae, in accordance with the oripnal plant and specifications or 
with such amended plans and specification.au may be approved in writing by the Board of Directors at the 
request of such owner. The proviaiona of this Section ahall not apply to condominium units, aa defined in 
the Condominium Act. when prohibited by the lint mat holder, the Veteran's Administration, FNMA, 
FHLMC or FHA, or when in conflict with any law, ordinance, municipal regulation or the like. 

Section 14. Enforcement• Richt to Remove or Cornet Vlolationa. In the event any violation 
or attempted violation of any of the covenant. or reatrictiona contained in thia Article shall occur or be 
maintained upon any Lot. or in the event of any other conduct in violation of any of the provision• and 
requirement. of thia Article, then the aame ahall be considered to have been undertaken in violation of thia 
Article and without the approval of the Architectural and Environmental Review Committee required 
herein. and, upon written notice from the Architectural and Environmental Review Committee, •u~h 
violation ahall be promptly removed or abated. In the event the aame ia not removed, or the violation is not 
otherwise terminated or abated, .within fifteen (15) day• (or auch aborter period aa may be required in any 
auch notice) after notice of auch violation ia delivered to the owner of the lot upon which auch violation 
eziau, or to the member reaponaibla for .uch violation if the aame ahall be committed or attempted on 
premiHs other than the lot owned by auch member, then the Auociation •hall have the right, through iu 
qenta and employHa (but only after a reaolution of the Architectural and Environmental Review 
Committee) to enter upon auch Lot and to take auch atepa u may be neceuary to remove or otherwise 
tanninate or abate auch violation and the coat thereof may be uaeued qainat the lot upon which auch 
violation ocCUZTed and, when ao ....... d, a atatement for the amount thereof ahall become due and 
payable and a continuing lien upon auch lot, and a bindinc peraonal obliption of the owner of auch loL The 
Auociation ahall have- the funher riJht, throup ita apnta. employ..- or committeea, to enter upon and 
impect any Lot at any reuonable time fof the purpoae of ucertaininc whether any violation of the 
proviaiom o( thia Article or any of the other proviaion1 or requirement. of thi1 Declaration, exiat on auch 
Lot; and neither the Auociation nor any auch qent or employn ahall be deemed to have committed • 
treapau or other wrongful act by reuon of auch entry or inapection. 

AllTICLE VDI 

Section 1. Duratio111. Except where permanent euemenu or other permanent righta or interest. 
are herein created, the covenant.a and reatrictiona of thi1 Declaration •hall run with and bind the land; and 
ahall inure to the benefit of and be enforceable by the Auociation, or the '>Wner of any lot or unit subject to 
thi• Declaration, their respective lecal reprnentativH, beira, aucceuora and aHigna, for a term of thirty 
(30) yeara from the date of r.cordation of thil Declaration, after which the said covenant. ,hall be 
automatically utended for aucceuive period, of ten (10) yean each, unlea1 an inatrument aiped by the 

· then owners o( a majority of the Iota or uniu bu been recorded, agreeing to chance aaid covemnta and 
reatrictiona in whole or in part. No auch qreement to chanp aball be eff ect.ive unleaa made and recorded 
three (3) years in advance or the effective date of auch chanse, and unleu written notice of the proposed 
agreement ia aent to every member at lea1t ninety (90) day• in advance of any action taken and no such 
asreement to change shaU be effective with respect to any permanent euementa or other permanent righta 
or intereau relatinc to the Common Areaa or Community Facilitiu herein created.,Crantor, ita aucceHora 
and auigna, ao long a• it holds Cla11 B memberabip1 "tual to or greater than the number o( Claaa A 
membership• ouutandine, may modify and amend the covenanta and conditiona of thil Declaration 
provided that no such amendment ahall exempt any Lot or Unit Crom the obligation to pay aueumenta, nor 
•hall any auch amendment create any unreaaonabJe diaproportion of aaseaaments, nor diminiah the richta 
of enjoyment of any Member or Owner or othe~iae emburaaa or impair the 1tatu1 of any Member or 
Owner. 
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Section 2. Conetruction and EnforcemenL- The provisions hereof shall be liberally constrned 
to efiectuate the purpose of creating a uniform plan for the development and operation of The Property. 
Enforcement of these covenant.a and restrictions shall be by any proceeding at law or in equity against any 
person or persona violatinc or atumpting to violate any covenant or restriction. either to restrain or enjoin 
violation or to recover damages. or both. and acaimt any lot or unit to enforce any lien created hereby; and 
the failure or forebearance by the Association or the own,r of any lot or unit to enforce any covenant or 
restriction herein contained ahall in no event be deemed a waiver of the richt to do 10 thereafter. 

The proviaiona hereof may be enforced. without limitation. by the Aaeociation. by any owner or any 
morteaeee of any Lot or Unit which become• aubject to the proviaiom hereof and/or by any other penon, 
finn. corporation or other lecal entity who baa any ri&ht to the uae of any of the Common Areaa or 
Community Facilities owned by the Aaaoc:iation includinc. acain without limitation. any person. firm, 
corporation or other le cal entity who hu any richt to the uae of any of the atreeta or roadway a owned by the 
ANociation. 

There ,hall be and there ia hereby created and declared to be a concluaive presumption that any 
violation or breach or any attempted violation or breach of any of the within covenant.a or reatrictions 
cannot be adequately remedied by action at law or escluaively by recovery of damaeea. 

Section 3. Amendments by Declarant. Notwithstanding the . foregoing, this Declaration may be 
amended by the Declarant. without the vote of the memben, provided such amendment is accomplished 
aolely for the purpose of causing this Declaration to conform to the requirements of VA, FHA. FNMA or 
FHLMC and doea not adversely aff ec:t the property richta of any Member. 

Section •• Deftllition Whenever in thi1 Declaration any action ia required to be taken by a 
apecified percentase of ••each claaa of the then memben" of the Auociation, then 1uch action shall be 
required to be taken separately by the specified percent.ace of the then Clan A memben of the Aaaociation 
and the specified percentace of the then Claaa B memben ofth• Asaociation. Whenever in this Declaration 
any action ii required to be taken by a apecified percentace of "both cluaea of the then members .. of the 
Auociation. or by a apecified percenteee of the "then memben" of the A11aociation. then such action shall 
b. required to be taken by the apecified percentap of the then cumulative membership of the Auociation. 

Section 5. IDcorporation by Reference on Reaale. In the event any owner aell, or otherwae 
tranaf era hia lot or unit. any deed purportinc to effect auch tnmf er ahall contain a proviaion incorporatin1 
by reference the covenant.a, reatric:tiona. euementa, char1ea and liena aet forth in thia Declaration. 

Section 8. Noticea. Any notice required to be aent to any member or ownerunderthe proviaiona of 
thia Declaration ahall be deemed to have been properly aent when mailed. by ordinary mail. poatpaid, to 
the laat known addreaa of the person wbo appears aa member or owner of the record• C)f the Auociation at 
the time of auch mailine-

Section 7. No Dedicatioa to Public UN. Nothinc herein contained shall be conatzued aa a 
dedication to public uae or aa acceptance for maintenance of any Common Area or Community Facilities by 
any public or municipal a1ency. authority, or utility and DO public or municipal acency, authority or utility 
ahall have any reaponaibility or liability for the maintenance or operation of any Mid Common .Anaa or 
Community Facilitiea. 

Sectioa 8. SeverabWty. Invalidation of any one ofthue covenants orre1triction1 by judgment, 
decree or order ,hall in DO way affect any other proviaiona hereof, each of which will remain in full force and 
effect. 
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~N·tio11 ~- Consent~. ""Yother pmvision of this Declisration or ua the By-Laws to the contrary 
notwithstanding, the following prmcisions shall control: 

(a) A first mortgagee, upon request, is entitled to written notification from the Association o( any 
default in the performance by any Owner o( any obligation under the Oedaration or By-Laws which is not 
cured within (60) days. · 

(b) Any fl.rat mortgagee who obtains title to a Lot pursuant to the remedies provided in the mortgage, 
or forecloaure of the mortgage, or Deed of Trust (or aasignment in Lieu of Foreclosure) will be es.empt from 
any .. richt of first refuuJ" hereafter adopted by the Auociation. 

(c) Any first mortcacee who obtain• title to a Lot pursuant to the remedies provided in the mortgage 
or foreclosure of the mortgage will not be liable for such Lot' a unpaid duea or charcea which accrue prior to 
the acquiaition of title to such Lot by the mortcqee. 

(d) Unlen The Muyland National Capital Park and Planninc Commiuion and at leut seventy-five 
percent (75%) of the institutional holders of the first mortgages (based upon one vote for each mortgage 
owned) or owners ( other than the sponsor, developer or builder) of the individual Lota or Units have gh·en 
their prior written approval, the Association shall not be entitled to: 

(1) by the act or omiaaion seek and abandon, partition, 
aubdivide, encumber, aell or tnna!er the common property 
owned. clirKtly or indirectly by the Auociation. 

The grantinc of euements for public utilities or for other 
public purposes consistent with the intended uae of such 
common property by the Aa.oication shall not be deemed a 
tranaf er within the meaninc of thia clauae; 

(i) chance the method of determininc the- obligations, 
aanuments. dues or other char&ea which may be levied apinat 
an owner; 

(3) by act or omission change, waive or abando~ any 
scheme of regulation& or enforcement thereof, pertainin1 to the 
architectural desiin or the esterior appearance of unita, the 
esterior maintenance of unita. the maintenance of the common 
property party walla or common fencea and driveway,, or the 
upkeep of lawna and plantinp in-the Project; · 

(4) fail to maintain fire and extended covenp on iJUura. 
ble common property on a current replacement coet baaia in an 
amount not leaa th.an one hundred percent (100%) of the 
inaurar.le value (baaed on current replacement coat); 

(5) use bllard inaurance proceeda for louea to any 
common property for other than the repair. replacement or 
reconatruction of auch common property. 

(e) Institutional holden of fl.rat mortgagea shall have the right to examine the boob and records of 
the Aaaociation. 

(f) First mortiagees of Lota or Unita may jointly or aincJy, pay tuea or other cbarces which are in 
default and which may or have become a charse 11ainst any common property and may pay overdue 
premiu?M on hazard inaurance policies, or secure new hazard inaurance coverage on the lapae of a policy, 
for such common property and first mortca1eea makin1 such paymeriu ~ be owed immediate 
reimbursement therefor from the Aaaociation. Entitlement of such reimbunement ia reflected in an 
qreement in favor of all rant mortia&ee• of Lota duly uecuted by the Aaaociation. 

(c) No provision hereof or of the By-Laws ,hall be conatrued to pve a member or any other party. 
priority over any richta of rint mortcageea of Lota or Unita pursuant to their mortcacea in a case of• 
diatribution to Owners of insurance proceeds or condemnation awards for loaaea to or a takinc of common 
property. 
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Section 10. CuuaJty Loue!I. In the event of substantial damage or destruction to any of the 
common areas or community faciliti~s. the Board of Directors of the Association shall give prompt written 
notice of such damage or destruction to the institutional holders of first mortgages of record on the Lots. 
No provision of this Declaration or By-Laws of the AS&,ociation shall entitle any member to any priority 
over the holder of any first mortgage of record on his lot with respect to the distribution to such member of 
any insurance proceeds paid or payable on ac·count of any damage or destruction of any of the common 
areas or community facilities. 

Section 11. Condemnation or Eminent Domaia. In the event any part of the common areas 
and community facilities is made the subject matter of any condemnation or eminent domain proceeding, 
or ia otherwise sou,tht to be acquired by any condemnation authority, then the Board of Direct.on of the 
Aaaociation shall give prompt written · notice of any auch proceedings or proposed acquisition to the 
instiwtional holders of first mortgages of record on the Lots. No provision of this Declaration or the By­
uws of the Association shall entitle any Member to any priority over the holder of any first mortgage of 
record on his Lot or Unit with respect to the distribution to the members of such proceeds of any 
condemnation or settlement award relating to the taking of any of the Common Areas or Community 
Facilities. · 
Section 12. CaptioDa ud Gender. The captiona contained in thia Declaration are for 
convenience only, are not a part of this Declaration and are not intended in any way to limit or enlarge the 
terms and provision. of this Declaration. Whenever the contest ao requires, the male shall include all 
cenders and singular shall include the plural · 

ARTICLE IX 

Section 1. Auociation'• Richt to Maintain. The Aaaociation .will have the right, _but not the 
obqation. to perform neceuary nterior maintenance operatiom if the owner of the property requiring the 
aame shall not. after due notice of the neceaaity thereof, accompliah auch maintenance or repaifa. The cost 
thereof ,ball be charied by the Aaaociation to the owner of auch unit and ahall be treated in accordance with 
the proviaiona of Article V hereof. 

ARTICLE X 

Section 1. Reciprocal Euementa of Declarant and Aaeociation. The Grantor hereby 
p-ant.5 unto the Aaaociation an easement in, on. upon and acrou property owned by it. but not conveyed to 
the A110ciation. to the e:stent that the aame ia reaaonably neceuary- for the uae and enjoyment of 
contiguous property subject to the term• of this Declaration. All property subject to the terms of this 
Declaration shall be subject to an euement for the benefit of the Grantor, it's aucceaaors and assigns, for 
the ingreaa. egreaa, and pauage ofita personnel and equipmentreuonably neccesaary to the development 
of the Community and Cor the marketing of dwelling unita therein. 

IN WITNESS WHEREOF, THE PRUDENTIAL INSURANCE COMPANY OF AMERICA. a New 
Jersey corporation, hu caused these presenta to~be executed in ita name and on behalf by its Vice 

President , and doe• hereby constitute the aaid . ,... Robert F. Dolan its true and lawful 
attorney-in-fact to esecute, acknowledge and deliver these pre•enta u the act and deed of the TliE 
PRUDENTIAL INSURANCE COMP ANY OF AMERICA. . 

Robert F. Dolan 
Vice President 
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STATE OF MARYLAIW 
COUNTY OF MONTGOMERY: 

_ ........ ,J V I C. I U\.IU f \.) 1.J 

ss: 

ON THIS 19th day of March, 1981, before me, the 
undersigned officer, personally appeared Robert F. Dolan, 
Vice President of The Prudential Insurance Compan~~#~a. 
and does hereby acknowledge that he is the attorne -._in-faet · .. ~\ 
duly appointed to execute the within Declaration 9·~- ;_h~ ;.~ · · .,- .. \ 

purposes ~:r:~::::t:::~F, I have hereunto .},~ j~J \J 

My commission expires 
July l, 1982 

THIS IS TO CERTIFY that the within instrument was prepared by the 
undersigned. an attorney in good standin of the Bar of the 
Court of Appeals of Maryland. 

EXHIBIT A 

Parcel lettered ''M" in a subdivision known · as 
"Plat No. 64, Section 11, CHURCHILL TOWN SECTOR, 
GERMANTOWN," as per plat thereof recorded in 
Plat Book 110 at plat no. 12938 among the 
Land Records for Montgomery County, Maryland. 

_.., r - 1 r_.., m .•.. 3 (JI - ,:-, ·~-· ~':10 ·=-•:-:• (JI ::z: ;,oi: -m r.r · •:.n ,..,, ~-n;-, -t rr1 :C ·~ -f me, -=-•~• ::-, :v z~ ,,,.~ • ~- .- .:no 5: . E 
"-' :x --l'T1 ~· - l"T1 .z::z:~ '=' w % ,;,c;-, < 

-f . ::It ':iitl ·~ ~i :~: ::: . c, ~ 3 - l'T1 :J:> '-D•,L, ·=--1 -'fl ,:-, •:.n •:.n ':Jlt'I I I z .:r -t •Tf ,'\.) 1') - ,::o -f .~. --- "'' •X>r....a -: c, ..... (JI 'U Ct •::. ·=· \%,•.L• •= ::r: .. -f ,::, ,::, '-D- :z ;Tl t'..) oc, '=1-i 0 -

COPY 

Not 
For 

Offic
ial

 U
se



J8ER 5 7 7 5 F1Uf5 6 \ 1981 oc·.- I f;1 3: 03 

Pa -~--~t ;•\;f~ -•i'f ·. r'lf.~ }9~ I\ • ,,!;~, /3 u,. 

2 1 1737747 and 1988456 
AMENDATORY DECLARATION 

This Amendatory Declaration, is made and declared 

by the PRUDENTIAL INSURAN~E COMPANY OF AMERICA, a Corporation 

organized and existing under the laws of the State of New 

Jersey, hereinafter called "Granter," as of thisJOd. day 

of StfriAw, 1981: 

WITNESSETH: 

MISC. -· 
CHECK 

WHEREAS, Granter has heretofore executed, acknowledged 

and caused to be recorded a certain Declaration of Covenants 

· for the Waters Landing Association, being dated March 19, 1981 

and recorded March 20, 1981 in Liber 5672 at folio 692, among 

the Land Records for Montgomery County, Maryland, and 

WHEREAS, Granter has submitted said Declaration 

of Covenants, together with the By-Laws and the Articles 

of Incorporation of Waters Landirig Association to the Department 

of Housing and Urban Development for the review and approval 

of that agency, and 

WHEREAS, upon examination of such documents, the 

Department of Housing and Urban Development has required 

certain amendments to those documents as a condition pre­

cedent to their approval thereof, and 

WHEREAS, pursuant to the provisions of Article 

VIII, Section 3 of srid Declaration, Granter has reserved 

unto itself the right to amend said Declaration, without 

the vote of the members thereof, provided such amendment 

j '(i, &i}is accomplished solely for the purpose of causing said 

Declaration to conform to the requirements of the Veterans 

S.N 
s. oc 
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Administration, the Federal Housing Administration, the 

Federal National Mortgage Association or the Federal 

Home Loan Mortgage Con,or ation and does not adversely 

effect the property rights of any member, and 

WHEREAS, the amendments required by the Department 

of Housing and Urban Development, (the Federal Housing 

Administration) do not adversely affect the property rights 

of any member. 

NOW, THEREFORE, in consideration of the premises 

and pursuant to the power and authority duly reserved unto 

it, Grantor hereby declares that the Declaration aforesaid 

shall be deemed amended in the following regards·: 

1. Article II, Section 2 is hereby amended by 

adding thereto a concluding sub-paragraph to read as follows: 

No additions or annexations shall be 
made of land beyond the scope of the 
land depicted in the Master Plan 
submitted to the Federal Housing 
Administration, except upon approval 
by a majority of the Class A members. 
No additions or annexations as afore­
shall be cade except upon approval 
by the Federal Housing Administration. 

2. Article II, Section 2 is hereby amended by 

striking from the second line of the said Section the last 

two words thereof, to wit, "may be" and inserting in lieu 

thereof the words "shall be". 

3. Article IV, Section l(a) is hereby amended by 

adding the following provision to said sub-paragraph (a): 

Provided, however, that no such borrowing 
shall be accomplished until and unless 
two-thirds of each class of members shall 
have assented thereto. 
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Article IV is further amended by adding thereto a 

new Section to be designated Section 2 captioned "Delegation 

of Right of Use - Any member of the Association may delegate 

his rights to the use and enjoyment of the common areas and 

conununity facilities to the members of his family who reside 

permanently with him and to his tenants, contract purchasers 

and guests, all subject to such reasonable rules and regulations 

which the Association may adopt and uniformly apply and enforce". 

4. Article V Section 2 is hereby amended by adding 

thereto, at the end of the second line thereof, the following: 

"as the section shall have been assessed". 

Article V Section 3 is amended by adding thereto 

the following: 

The Foundation Assessments derive from a 
Declaration recorded in Liber 4590 at 
folio 607 among the Land Records for 
Montgomery County., Maryland, which 
Declaration provides that the maximum 
annual assessment for the Foundation 
shall be the sum of $36.00 per annum 
subject to increase at the rate of 
51 per annum plus the amount by which 
any ad valorem real estate taxes and 
casualty and other insurance premiums 
and utility charges payable by the 
Foundation have increased over amounts 
payable for the same or similar items 
for the previous year. Foundation 
Assessments may be increased above 
such levels only upon assent of two­
thirds of the membership. 

Article V, Section 6 is hereby amended in the 

second paragraph at the tenth line thereof, by striking 

therefrom the following phrase: "of not less than twenty 

percent (201) of th~ sum claimed". 
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Article Vis hereby amended by adding thereto a new 

Section numbered 13 to read as follows: 

Section 13. Maximum Annual Assessment. Until 
January 1 of the year immediately following 
the conveyance of the first lot to an Owner, 
the maximum annual assessment shall be 
Five Hundred dollars ($500.00 ) per lot. 

(a) From and after January l of the 
year immediately following the conveyance 
of the first lot to Owner, the maximum 
annual assessment may be increased each 
year not more than Five Percent (5%) above 
the maximum assessment for the previous 
ye~r without a vote of the membership. 

(b) From and after January 1 of the year 
immediately following the conveyance of 
the firs~ lot to an Owner, the maximum 
annual assessment may be increased above 
five percent (5%) by a vote of a majority 
of each class of members who are voting 
in person or by proxy, at a meeting duly 
called for this purpose. 

(c) The Board of Directors may fix the 
annual assessment at an amount not in 
excess of the maximum. 

5. Article VIII is amended by striking there­

from the following: Beginning in the Ninth line of Section 1 

of said Article, the following phrase is striken in its entirety: 

"three (3) years in advance of the effective date of such change." 

And, in addition, beginning in the twelfth line of Section l of 

said Article, c~mmencing with the word "Granter," the remainder 

of said Section is striken in its entirety. 

7. Except as hereinabove modified and amended, the 

Granter does hereby ratify and confirm the terms and conditions 

of the De~latation aforesaid. 

IN WITNESS WHEREOF, the Prudential Insurance Company of 

America has caused these presents to be executed in its name 

and on its behalf by its Vice President, John c. Hoffman, and 

-4-

COPY 

Not 
For 

Offic
ial

 U
se



,,r 

\,l~-ttJ' I .... · ---..., - -

does hereby constitute the said John C. Hoffman its true 

and lawful Attorney in fact to execute, acknowledge and 

deliver these presents as the act in deed of the Prudential 

Insurance Company of America. 

My Coumission Expires: 
/ I z1/1 f;. 

THE PRUDENTIAL INSURANCE COMPANY OF 
AMERICA 

ByJoh&JcTotf~~. ~,-:c;'"r;sident ,~'~ 

I HEREBY CERTIFY that the within instrument was 
prepared by the m1dersigned, a member in good standing 
of the Bar of the Court of Appeals of Maryland. 

~, ___ .1/, ---

~.r. . • . CE( ~ver 
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BY-LAWS 

OF 

WATERS LANDING ASSOCIATION, INC. 

ARTICLE I 

Name and Location 

Section 1. Name and Location. The name of this Association ia u follows: 

WATERS LANDING ASSOCIATION, INC. 

It.a principal office and mailing address ia initially located at: 

ARTICLE II 

Defmitions 

Section 1. Declarant. "Declarant", as used herein means: The Prudential Insurance 
Company of America, a corporation organized and existing imder the laws of the State of 
New Jeney. 

Section 2. The Project. The "project", as used herein, means that certain community being 
developed by the Declarant in Montgomery County, ?m.ryland known as "Churchill". 

Section 3. Declaration. "Declaration", as used herein, means that certaia Declaration 
made by the Declarant on the day of , 198 , which Declaration was recorded on the 

day of , 198 , in Liber at folio , among the Land Records for 
Montgomery County, Maryland. 

Section 4~ Mortga1ee. "Mortgagee", as used herein, means the holder of any recorded 
mortgage, or the party secured or beneficiary of any recorded deed of trust, encumbering one or 
more of the lots. "Mortgage", as used herein, shall include- deed of trust. "First Mortgage", as 
used herein, shall mean a mortgage with priority over other mortgag,s. As used in these By-Laws, 
the term "mortgagee" shall mean any mortgagee and shall not be limited to institutional 
mortgagees. As used in these By-Laws, the term '"institutional mortgagee" or "institutional 
holder'' shall include banka, trust con:ipanies, insurance companies, mortgage insurance 
companies, savings and loan usociations, mutual savings banks, credit unions, trusts, pension 
funds, mortgage companies, Federal National Mortgage Association ("FNMA"), Federal Home 
Loan Mortgage Corporation ("FHLMC"), all corporations and any agency or department of the 
United States Government or of any State or municipal government. As uaed in these By-Laws, 
the term "holder'' or "mortgagee" shall include the parties secured by any deed of tl'Ust or any 
beneficiary thereof. · 

Section 5. Other Definitions. Unless it is plainly evident from the context that a different 
meaning is intended, all other terms used herein shall have the same meaning as they are defined 
to have in the Declaration. 
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ARTICLE Ill 

Membership 

Section 1. Membenhip. The Association shall have two classes of voting memberships 
which shall be known as "Class A" and "Class B": 

(A) Every person, group of persons, corporation. partnership, trustorotherlegalentity, or 
any combination thereof, who is a record owner of a fee interest in any Lot or Living Unit which is 
part of the premises described in Article D of the Declaration. or which otherwise becomes 
subject by the covenants set forth in the Declaration to assessment by the Association. shall be a 
Class A member of the Association; provided. however, that any such person group of persons, 
corporation, partnership, trust or other legal entity who holds such interest solely as security for 
the performance of an obligation shall not be a Class A member solely on account of such interest. 
Each Class A member shall be entitled to one (1) vote for each lot in which such member holds the 
interest required for C~ss A membership. 

(b) The Class B member shall be the Declarant, its nominee or nominees, and shall include 
every person, group of persona, corporation. partnership, trust or other legal entity, or any 
combination thereof, who shall obtain any Class B membership by specific assignment from the 
Declarant. The Class B member or members shall have one Class B membership for each lat in 

- which such member holds the interest otherwise required for Class A membership. Each Class B 
member shall be entitled to three (3) votes for each lot in which such member holds the interest 
otherwise req,1ired for Class A membership. Each Class B membership shall lapse and become a 
nullity on the first to happen of the following events: 

(i) thirty (30) days following the date on which the total 
authorized, issued and outstanding Class A member• 
ships equal the total authorized, issued and outstanding 
Class B memberships mulitiplied by three (3); or 

(ii) on January 1, 1998; or 

(iii) upon the surrender of said Class B memberships by the 
then holders thereof for cancellation on the books of the 
Association. 

Upon the lapse or SUITender of any of the Class B memberships as provided for in this 
Article, the Declarant shall thereafter remain a Class A member of the Association 81 to each and 
every lot in which the Declarant then holds the interest otherwise required for such Class A 
membership. In the event additional property i1 annexed to the property described in Article Il of 
the Declaration subsequent to the date specified in Section l{b)(i) or Section l(b)(ii) of this 
Article, then the Declarant shall be a Clan B member 81 to each lot which it owns in such annexed 
property subject to the limitations set forth in this Article. 

The memben of the Anociation shall have no preemptive rights, u wch members, to 
acquire any memberships of this Association that may at any time be issU&d by the Association 
except as may be specific~y provided in this Article. 

Section 2. Liquidation Rights. In the event of any _voluntary or involuntary dissolution of 
the Association each Class A member of the Association shall be entitled to receive out of the 
assets of the Association-available for distribution to the members an .amount equal to that 
proportion of such assets which the number of Class A membershipA held by such member bears 
to the total number of Class A memberships of the Association then issued and outstanding. 
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ARTICLE IV 

Meeting of Members 

Section 1. Place of Meeting. Meetings of the memberships shall be held at the principal 
office or place of business of the Aasociation or at such other suitable place within the State of 
Maryland which is reasonably convenient to the membership and as may from time to time be 
designated by the Board of Directors. . 

Section 2. Annual Meetings. · The first annual meeting of the members of the Asaociation 
shall be held at such time and place aa may be designated by the Board of Directors; provided, 
however, that the first annual meeting of members shall be held within one (1) year from the date 
of the filing of the Articles of Incorporation of the Association. Thereafter, the annual meetings of 
the members shall be held on the third of each succeeding year. At such 
meeting there shall be elected by ballot of the members a Board of Directors in accordance with 
the requirements of Article V of these By-Laws. The members may, also transact such other 
business as may properly come before them. 

Section 3. .Special Meetings. It shall be the duty of the President to call a special meeting 
of the members as directed by resobition of the Board of Directors or upon a petition signed by at 
least twenty percent (20%) of each class of the then members, having been presented to the 
Secretary; provided, however, that no special meetings shall be called, except upon resolution of 
the Board of Directors, prior to the first annual meeting of members as hereinabove provided for 
The notice of any special meeting shall state the time and place of such meeting and the purpose 
thereof. No business shall be tranaacted at a special meeting except as stated in the notice. 

Section 4. Notice of Meetings. It shall be the duty of the Secretary to mail a notice of each 
annual or special meeting, stating the purpose thereof, as well as 1.he time and place where it is to 
be held, to each member of record, at hia address as it appears on the membership books of the 
Association or, if no such address appears, at his last known place of address, at least ten ( l O) but 
not more than ninety (90) days prior to such meeting. Notice by either such method shall be 
considered as notice served. Attendance by a member at any meeting of the members shall be a 
waiver of notice by him of the time, place and purpose thereof. Notice of any an,ual or special 
meeting of the members of the Association may also be waived by any member either prior to, at 
or after any such meeting. 

Section 5. Roster of Membenhip. The Board of Directors of the Association shall 
maintain a cu.mmt roster of the names and addresses of each member to which written notice of 
meetings of the members of the Association shall be delivered or mailed. Each unit owner shall 
furnish the Board of Directors with his name and current mailing address. 

Section 6. Quorum. The presence, either in person or by proxy, of members representing at 
least fifty-one percent (51 %) of the total votes of record, shall be requisite for, and shall 
conatitute a quorum for the transaction of business at all meetings of members. If the number of 
members at a meeting drops below the quorum and the question of a lack of a quorum is raised, no 
business may thereafter be transacted. 

Section 7. Adjourned Meeting•. If any meeting of members cannot be organized because a 
quorum has not attended, the members who are present, either in person or by proxy, may, 
e:1:cept as otherwise provided by law, adjourn the meeting to a time not less than forty-eight ( 48) 
hours from the time the original meeting was called. 
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Section 8. Voting. At every meeting of the members, each Class A member shall have the 
right to cast one (1) vote for each Class A membership which he owns on each question. Each of 
the Class B members shall have the right to cast three (3) votes for each Class B membership 
which he owns on each question. The vote of the members representing fifty-one percent (51 % ) of 
the total votes of the membership present at the meeting, in person or by proxy, calculated as 
aforesaid, shall be necessary to decide any question brought before such meeting, unless the 
question is one upon which, by the express provision of law or of the Articles of Incorporation, or 
of the Declaration or of these By-Laws, a different vote is required, in which case such express 
provision shall govern and control The vote for any membership which is owned by more than 
one person may be exercised by any of the owners present at any meeting unless any _pbjection or 
protest by any other owner of such membership is noted at such meeting. In the event all of the co­
owners of any membership who are present at any meeting of the mem hers are unable to agree on 
the manner in which the votes for such membership shall be cast on any particular question, then 
such vote shall not be counted for purposes of deciding that question. In the event any 
membership is owned by a corporatio~ then the vote for any such membership shall be cast by a 
person designated in a certificate signed by the President or any Vice President of such 
corporation and attested by the Secretary or an Assistant Secretary of such corporation and filed 
with the Secretary of the Association, prior to or during the meeting. The vote for any 
membership which is owned by a trust or partnership may be exercised by any trustee or partner 
thereof, as the case may be and, unless- any objection or protest by any other such trustee or 
partner is noted at such meeting, the Chairman of such meeting shall have no duty to inquire as to -
the authority of the person casting such vote or votes. No Class A mem her shall be eligible to vote, 
either in person or by proxy, or to be elected to the Board of Directors, or who is shown on the 
books or man ,gement accounts of the Association to be more than sixty (60) days' delinquent in 
any payment .iue the Association. 

Whenever in these By-Laws any action is required to be taken by a specified percentage of 
.. each class of the then members" of the- Association, then such action shall be required to be 
taken separately by the- specified percentage of the votes of the then outstanding Class A 
members of the Association and the specified percentage of the votes of the then outstanding 
Class B members of the Association. Whenever in these By-Laws any action is required to be 
taken by a specified percentage of the votes of .. both classes of the then members" of the 
A880Ciation or by a specified percentage-_of the .. then members" of the Association, then such 
action shall be required to be taken by a specified percentage of the votes of the then outstanding 
cumulative membership of the Association. 

Section 9~ Proxies. A member may appoint any other member or the Declarant or the 
Management Agent as his proxy. In no case may any member (except the Declarant or the 
Management Agent) cast more than one (1) vote by proxy in addition to his own vote. Any proxy 
must be in writing and must be filed with the Secretary in form approved by the Board of 
Directors before the appointed time of each meeting. Unless limited by its terms, any proxy shall . 
continue until revoked by a written notice of revocation filed with the Secretary or by the death of 
the member; provided, however, that no proxy shall be effective for a ·period in e:r:cess of one 
hundred eighty (180) days unless granted to a mortgagee or lessee of the lot to which the votes are 
appurtenant. 
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Section 10. Rights or Mortgagees. Any institutional mortgagee of any lot who desires 
notice of the annual and special meetings of the members shall notify the Secretary to.that effect 
by Registered Mail - Return Receipt Requested. Any such notice shall contain the name and post 
office address of such institutional mortgagee and the name of the person to whom notice of the 
annual and spe_cial meetings of the members should be addressed. The Secretary of the 
Asaociation shall maintain a roster of all institutional mortgagees from whom such notices are 
received and it shall be the duty of the Secretary to mail or otherwise cause the delivery of a notice 
of each annual pr special meeting of the members to each such inatitutional mortgagee. in the 
aame manner, and subject to the same requirements and limitations as are otherwise provided in 
this Article for notice to the members. Any · such institutional mortgagee shall be entitled to 
designate a representative to attend any annual or special meeting of the members and such 
representative may participate in the diac:uasion at any such meeting and may, upon his request' 
made to the Chairman in advance of the meeting, address the members present at any such 
meeting, Such representative shall have no voting rights at any such meetinc. Such representa• 
tive shall be entitled to copies of the minutes of all meetings of the memben upon request made in 
writing to the Secretary. 

Section 11. Order of Bu.taea. The order of buainen at all recuJarly scheduled meetings 
of the members shall be u f ollowa: 

(a) Roll call and certificate of proxies. 
(b) Proof of notice of meeting or waiver of notice. 
(c) Reading and diapoaal of minutes of preceding 

meeting, if any. · 
(d) Reporta of officers, if any. 
(e) Reporta of committees, if any. 
(f) U nfiniahed buainesa. 
(c) New business. 
(h) Election or apppintment of inapecton of elec­

tion. 
(i) Election of directon. 
(j) Adjournment. 

In the caae of special meetinge, item• (a) through ( d) shall be applicable and thereafter the apnda 
•hall consist of the items apecified in the notice of the mHtinl. 

Section 12. Ruin of Order ancl Procedure. The rule• of order and all other matters of 
procedure at all annual and special meetinp of the memben shall be determined by the 
Chairman of auch meetinc. 

Section 13. Inapecton of Election. The Board of Directon may, in advance of any annual 
or ,pecial meetinc of the memben appoint an uneven number of one or more inspectors of 
election to act at the meetinc and at any adjournment thereof. In the event inapectors ant not so 
appointed, the Chairman of any annual or special meetinc of memben ahall appoint such 
inspectors of election. Each in•pector 10 appointed, before enterinc upon the diacharp of his 
dutiu, shall take and aiiJl an oath faithfully to execute the duties of inspector of election at such 
meeting. The oath 10 taken shall be filed with the Secretary of the Aaaociation. No officer or 
Director of the A110ciation, and no candidate for Director of the Aaaociation, ·ahall act as an 
impector of election at any meetinc of the memben if one of the purpoaea of such mHtin& is to 
elect Directon. -
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ARTICLE V 

Directors 

Section 1. Number and Qualiflcationa. The affairs of the Association, shall be governed 
by the Board of Directors composed of an uneven number of at least three (3) natural persons and 
not more than nine (9) natural persons, a majority of whom (after the lapse of all of the Class B 
memberships as provided in Article ill of these By-Laws) shall be members of the Association. 

From and after the ~ual meeting of members which next follows the date on which the total 
authorized, issued and outstanding Class A memberships held by persons other than the 
Declarant equal 500, at least one-third (1/3) of the Directon shall be selected from and by the 
CJau A members. 

Prior to the lapse of all of the Clau B memberships a1 provided in Article m of these By­
Lawa, the number of Directors shall be determined, from time to time, by a vote of the initial 
Directors hereinafter named. Thereafter, the number of Directors shall be determined by a vote 
of the members at the annual meeting of members and the number of Directors may be changed 
by a vote of the members at any subsequent annual or special meeting of the members; provided. 
however, that (a) the limitations of this Section shall continue to apply; and (b) no such change 
shall operate to curtail or extend the term of any incumbent Director. 

Section- 2. Initial Directors. The initial Directors shall be selected by the Declarant and · 
need not be members of the Association. The namea of the Directors who shall act as such from 

· the date upon which the Declaration i1 recorded among. the Land Records for Montgomery 
County, Maryland, until the first annual meeting of the members or until such time as their 
successors are duly chosen and qualified are u follows: 

Section 3. Powen and Dutiea. The Board of Direct.on shall have all the powers and duties 
necessary for the administration of the aff ain of the Association and may do all such acts and 
things u are not by law or by the Declaration or these By-Laws directed to be exercised and done 
by the members. The powers and duties of the Board of Directors shall include, but shall not be 
limited to, the following: 

To provide for the 

(a) care, upkeep and surveillance of the common areas and community facilities and 
services in a manner consistent with law and the provisions of these By-Laws and the Declaration; 
and 

(b) establishment, collection, uae and expenditure of assessments and carrying charges 
from the members and for the assessment, filing and enforcement of liens therefor in a manner 
consistent with law and the provisions of these By-Laws and the Declaration to include the 
Foundation Assessments and Area Assessments; and 

(c) designation, hiring and diamisaal of the personnel necessary for the good working 
order and proper care of the common areu and community facilities and to provide services for 
the project in a manner consistent with law and the provisions of these By-Laws and the 
Declaration; and 

(d) promulgation and enforcement of such rules and regulations and such restrictions on or 
requirements as may be deemed proper respecting the use, occupancy and maintenance of the _ 
common areas and community facilities as are designated to prevent unreasonable interference 
with the use of the common areas and community facilities by the members and others, all of 
which shall be consistent with law and the provisions of these By-Laws and the Declaration; and 
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(e) authorization. in their discretion, of the payment of patronage refunds from residual 
receipts when and aa reflected in the annual report; and 

(f) to enter into agreements whereby the Association acquires leaseholds, memberships 
and other possessory or use interesta in real or personal property for the purpose of promoting 
the enjoyment, recreation or welfare of the members and to declare expemea incurred in 
connection therewith to be common expenses of the Association; and · 

(g) to purchase insurance upon the common areu and community facilities in the manner 
provided for in these By-Laws; and 

(h) to repair, restore or reconstruct all or any part of the common areas and community 
facilities after any casualty 1011 in a manner conaiatent with law and the provisions of these By­
Laws and to otherwise improve the common areas and community facilities; and 

(i} to lease, grant licenses, eaaementa, righ~-of-way and other righta of use in all or any part 
of the common areas and community facilities; and 

(j) . to purchase Iota and to lease, mortgage or convey the same, subject to the provisions of 
these By-Laws and the Declaration; and 

(k) to appoint the memben of the Architectural and Environmental Control Committee 
provided for in the Declaration and to appoint the memben of such other committees as the 
Board of Directon may from time to time designate. · 

(l} to promote and encourage community activities and protects and to foster Neighbor­
hood and Community undertakings which tend to strengthen and develop the solidarity and 
vitality of the Community as a whole. 

Section 4. Management Acent. The Board of Directors may employ for the Association a 
management agent or manager (the "Management Agent") at a rate of compensation established 
by the Board of Directors to perform such duties and services u the Board of Oiredors shall from 
time to time authorize in writing. The Association shall not undertake .. ,elf-management" or 
otherwise fail to employ a management agent or manager without the prior written approval of all 
of the institutional holders of all first mortgages on the Iota. Any management agreement entered 
into by the Association shall provide, inter alia, that such agreement may be terminated for 
cause by either party upon thirty (30) days' written notice thereof to the other party. The term of 
any such management agreement shall not exceed one year; provided, however, that the term of 
any such management agreement may be renewable by mutual agreement of the parties for 
successive one-year periods. 

Section 5. Election and Term of Office. The term of Ute Directors named herein shall 
expire when their auccesson have been elected at the first annual meeting of members and are 
duly qualified. The election of Directors · shall be by secret written ballot, unleaa balloting is 
dispensed with by the unanimous cpnaent of the members present at any meeting, in penon or by 
proxy. There shall be no cumulative voting. At the first annual meeting of the members, the term 
of office of the Director receiving the greatest number of votes shall be rixed for three (3) years. 
The term of office of the Director receiving the second greatest num her of votes shall be rixed for 
two (2) years and the term of office of the other Director or Directors shall be fixed for one (1) · 
year. At the expiration of the initial term of office of each respective Director, his successor shall 

· be elected to serve a term of three (3) years. In the alternative, the membership may, by 
resolution duly made and adopted at the first annual meeting of members, or at any subsequent 
annual meeting, resolve to fix the term for each Director elected at any such meeting at one (1) 
year. · Directors shall hold office until their successors have been elected and hold their first 
regular meeting. · 
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Section 6. Vacancies. Vacancies in the Board of Directors caused by-any reason other than 
the removal of a Director by a vote of the membership shall be filled by vote of the majority of the · 
remaining Directors, even though they may constitute less than a quorum, and each person so 
elected shalJ be a Director until a successor is elected by the members at the next annual meeting 
to serve out the unexpired portion of the term; provided, however, that until the lapse of all of the 
Class B memberships as provided in Article ill of these By-Laws the Declarant shall appoint 
Directors to fill vacancies created in the Board of Directors. -

Section 7. Removal of Directon. At an annual meeting of members, or at any special 
meeting duly called for such purpose (but only after the lapse of all of the Class B memberships as 
provided in Article ill of these By-Laws) any Director may be removed with or without cause by 
the affirmative vote of the majority of the votes of the members present and voting, in person or 
by proxy, and a successor may then and there be elected to fill the vacancy thus created. Any 
Director whose removal has been proposed by the members shall be given an opportunity to be 
heard at the meeting. The term of any Director who is a Class A member of the Association who 
becomes more than sixty (60) days' delinquent in payment of any assessments or carrying 
charges due the Association may be terminated by resolution of the remaining Directors and the 
remaining Directon shall appoint his successor as provided in this Article. 

Section 8. CompenNtion. Except upon resolution of two-thirds (2/3) of each class of the 
then members of the Association, no compensation shall be paid to Directors for their services as 
Directors. After the first annual meeting of the members, no remuneration shall be paid to any 
Director who is also a member for services performed by him for the Association in any other 
capacity unle-;s a resolution authorizing such remuneration shall have also been adopted by the 
Board of Dinctors before such services are undertaken. Directors may be reimbursed for their 
actual out-of-pocket expenses necessarily incurred in connection with their services as Directors. 

Section 9~ Organization Meeting. The first meeting of a newly elected Board of Directors 
shall be held within ten ( 1 O) days of election at such place as shall be fixed by the Directors at the 
meeting at which such Directors were elected, and no notice shall be necessary to the newly 
elected Directors in order legally to constitute such meeting provided a majority of the whole 
Beard of Directors shall be present at such first meeting. 

Section 10. Regular Meetings. Regular meetings of the Board of Directors may be held at · 
such time and place as shall be determined, from time to time, by a majority of the Directors, but 
at least two (2) such meetings shall be held during each fiscal year. Notice of regular meetings of 
the Board of Directors shall be given to each Director, personally or by mail, telephone or 
telegraph, at least six (6) days prior to the day named for such meeting. 

Section 11. Special Meetings. Special meetings of the Board of Directors may be called by 
the President on three (3) days' notice of each Director, given personally or by mail, telephone or 
telegraph, which notice shall state the time, place and purpose of the meeting. Special meetings 
of the Board of Directors shall be called by the President or Secretary in like manner and on like 
notice on the written request of at least one-half (1/2) of the Directors. 

Section 12. Waiver of Notice. Before, ator after any meeting of the Board of Directors, any 
Director may, in writing. waive notice or such meeting and such waiver shall be deemed 
equivalent to the givin1 of such notice. Attendance by a Director at any meeting of the Board of 
Directors shall be a waiver of notice by him of the time, place and purpose thereof. If all the 
Directors are present at any meeting of the Board of Directors, no notice shall be required and 
any busine11 may be transacted at such meeting. 
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Section 13. Quorum. At all meetings of the Board of Directors a majority of the Directors 
shall constitute a quorum for the transaction of business, and the acts of the majority of the 
Directors present at any meeting at which a ~orum is ~~sent sh.all be the acts of the Board of 
Directors. If at any meeting of the Board of Directors there be less than a quorum present, the 
majority of those present may adjourn the meeting from time to time. At any such adjourned 
meeting, any business which might have been transacted at the meeting u originally called may 
be tnnaacted without further notice. 

Section 14. Action Without Meeting. Any action by the Board of Direct.on required or 
permitted to be taken at any meeting may be taken without a meeting if all of the members of the 
Board of Directon shall individually or collectively consent in writing to such action. Such written 
conaent or: conaenta aball be filed with the minutes o! the proceedings of the Board of Directors. 

Section 15. Ripta of Mortcacees. Any inatitutional mortgagee of any lot who desires 
notice of the regular or special meetings of the Board of Directon shall notify the Secretary to 
that effect by Registered Mail - Return Receipt Requested. Any such notice shall contain the 
name and post office address of such institutional mortiagee and the name of the penon to whom 
notice of the regular and special meetings of the Board of Directors should be addressed. The 
Secretary of the Asaociation shall maintain a roster of all institutional mortgagees from whom 
such notices are received and it shall be the duty of the Secretary to mail or otherwise cause.the 
delivery of a notice o! each regular or special meeting of the Board of Directors to each such 
institutional mortgagee. in the same manner and aubject to the aame · requirements and 
limitations, as are otherwise provided in this Article for notice to the members of the Board of 
Directors. Any such institutional mortgagee shall be entitled to designate a representative to 
attend any regular or special meeting of the Board of Direct.on and such representatives may 
participate in the discussion at any such meeting and may, upon his request made to the 
Chairman in advance of the meeting, address the members of the Board of Directors present at 
any such meeting. Such representative shall be entitled to copies of the minutes of all meetings of 
the Board of Directors upon request made in writing to the Secretary. 

Section 16. Fidelity Bonda. The Board of Directors ahall require that all officers, Directors 
and employees.of the Association regularly handling or otherwise responsible for the funds of the 
Association shall furnish adequate fidelity bonds or equivalent insurance a ~ainst acts of 
diahonesty in accordance·with the requirements of Article VIl of these By-Laws. The premiums 
on such bonds or insurance ·•hall be paid by the AslOciation. 

ARTICLE VJ 

Officers 

Section 1. Designation. The principal officen of the Association shall be a President, a 
Vice President. a Secretary and a Treasurer, all of whom shall be elected by the Board of 
Directors. Prior to the lapse of all of the Claaa B memberships as provided in Article ill of these 
By-Laws, the officers of the Association need not be memben of the Association. Thereafter. 
except for the President. the officen of the Association need not be mem ben of the Association. 
The Board of Directors may appoint an asaistant secretary and an aaaiatant treasurer and such 
other officers as in their judgment may be necessary. The offices of Secretaey and Treasurer may 
be filled by the same penon. 

Section 2. Election of Offlcen. The officen of the Association shall be elected annually by 
the Board of Dire~n at the organization meeting of each new Board and shall bold office at the 
pleasure of the Board of Directon. ~ 

Section 3. Removal of Offlcen. Upon an affirmative vote of a majoriity of the members of 
the Board of Direct.on, any officer may be removed either with or without cause, and his 
successor elected at any regular meeting of the Board of Direct.on, or at any apecial meeting of · 
the Board of Directors called for iuch purpose .. 
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Section 4. Pre.ident. The President shall be the chief executive officer of the Association. 
He shall preside at all meetings of the mem hen and of the Board of Directors. He shall have all of 
the general powers and duties which are usually vested in the office of president of a corporation. 

Section 5. Vice President. The Vice President shall take the place of the President and 
perform his duties whenever the President shall be absent or unable to act. If neither the 
President nor the Vice President is able to act, the Board shall appoint some other member of the 
Board to do so on an interim basis. The Vice President ,9hall also assist the President generally 
and shall perform such other duties aa shall from time to time be delegated to him by the Board of 
Directors. 

Section 6. Secretary. The Secretary shall keep or cause to be kept the minutes of all 
meetings of the Board of Directors and the minutes of all the meetings of the members of the 
Association. The Secretary shall not give notice of all annual and special meetings of the 
members of the Association in conformity with the requirements of these By-Laws. The 
Secretary shall have custody of the seal of the Aa&Ociation, if any. The Secretary shall have 
charge of the membership tranaf er books and of such other book.a and papers aa the Board of 
Directors may c;iirect and he shall. in general, perform all of the duties incident to the office of 
Secretary. 

Section 7. Treuurer. The Treasurer shall have responsibility for funds and securities of 
the Association and shall be responsible for keeping or causing to be kept, full and accur.ate. 
accounts of all receipts and diabunementa in books belonging to the Association. He shall be 
resporuible f c r causing the deposit of all monies and other valuable eff'ects in the name, and to the 
credit of the Association in such depositories as may from time to time be designated by the 
Board of Directors. 

ARTICLE VII 

Neighborhood Governance 

Section 1. Area CounciL The Members of each Neighborhood shall elect a "Neigh­
borhood Council", to be comprised of not fewer than three (3) nor more than seven (7) persons 
residing in the Area and holding membership in the Association. Such persona shall be elected 
for a term of one year(!) year, or such other term or staggered terms aa the majority of persons in 
the Area shall determine by their vote. The Neighborhood Council shall elect a chairman. a vice 
chairman and a secretary from it's members. The chairman shall be chief executive for the Area 
Council and shall preside at all meetings of the Council The Vice Chairman shall take the place 
of the Chairman whenever the Chairman shall be absent or unable to vote. The Secretary shall 
keep minutes of all meetings of the Neighborhood Council 

Section 2. Scope and Purpose of Neighborhood CounciL The Neighborhood 
Council shall have as its purposes the identification of the concensus of needs and wishes of 
Members in the Neighborhood with respect to the maintenance and oiperation of Common 
Facilities and N eighborhopod Facilties, the establishment of an annual budget for the operation 
of Area Facilities, to assist and cooperate with the Board of Directors and its Officers in the 
management and operation of the Area and the Association, cooperation with other Areas in the 
selection of representatives to the Architectural and Environmental Review Committee and 
cooperation with other Neighborhoods in the identification and encouragement of persons able 
to and interes~d in serving as Association Officers and Directors. 

Section 3. Neighborhood BudgeL The Neighborhood Council shall adopt an Neigh• 
borhood Budget on an annual basis, following the initial budget determined by the Board of 
Directors. Suc-h budget shall reflect the coat of operating and maintaining the Neighborhood 
Facilities, as determined by the Neighborhood's Supplementary Declaration. The Council shall 
recommend the budget adopted to the Board of Directors which, in turn. shall determine the 
Neighborhood Assessments upon the baai_s of such budget. · 
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Section 4. By Laws & Regulations. The Members in each Area may adopt By Laws 
and promulgate regulations from time to time, provided they are not inconsistent with these By 
Laws, the Declaration or the Supplementary Declaration. 

Section 5. Limitation of Power and Authorjty. The Neighborhood Council shall not be 
deemed to have any of the powers or authority of the Board of Directors; it shall not have, of itself, 
the power or authority to create assessments; nor shall it have the ca.pacity and authority to be 
sued or to sue. 

ARTICLE VIII 

Insurance 

Section 1. Inaurance. The Board of Directora of the Association shall obtain and maintain, 
to the ertent reasonably availabl~. at leut the following: 

(a) casualty or physical damage imurance in an amount equal to the full replacement value 
(Le., 100% "replacement coat" e:icluaive of land, foundation and excavation) of the common 
areas and community facilities to include Area Facilities, provided, however, that the premiums 
therefor, or a portion of the premium if insured by a single contract, shall be included in the 
appropriate Area. Assessment. (including all building service equipment and the like) with an 
"Agreed Amount Endorsement" or its equivalent. a "Demolition Endorsement" or its 
equivalent, an "Increased Cost of Construction Endorsement" or its equivalent and a 
"Contingent Liability from Operation of Building Laws Endorsement" or its equivalent, without 
deduction or allowance for depreciation, as determined annually by the Board of Directors with 
the assistance of the insurance company affording such cove~ge, such covtrrage to afford 
protection against at least 

(i) loaa or damage by fire ~d other hazard.a covered by the 
standard ertended coverage endorsement; and 

(ii) such other riaks u shall customarily be covered with 
respect to projec:ta similar in construction, location and 
UH, including. but not limited to. sprinkler leakage, 
debris removal, coat of demolition. vandalism, mal· 
icious mischief, windstorm, water damage, boiler and 
machinery explosion or damage, and such other in• 
surance as the Board of Directon may from time to time 
determine;· and 

(b) A comprehensive policy of public liability iMurance with a "Severability of Interest 
Endorsement" or ita equivalent in such amount.a and in auch forms u may be considered 
appropriate by the Board of Directors (but not lesa than One Million and•• *No/100 Dollars 
(Sl,000,000.00) covering all claims for bodily injuries and/or property damage arising out of a 
single occurrence) including, but not limited to, water damage liability, legal liability, hired 
automobile liability, non-owned automobile liabilty, liability for property of others and. if 
applicable, elevator collision, 1arage keej:>er'1 liability, boat liquor liability, and such other risks 
aa shall customarily be covered with respect to projecta similar in construction. loca_tion and use, 
including any and all other liability incident to the ownenhip and uae of the common areas and 
community facilities or any portion thereof. 
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(c) workmen's compensation insurance to the extent necessary to comply with any 
applicable law; and 

(d) a "Legal Expense Indemnity Endorsement", or its equivalent, affording protection 
for the officers and Directors of the Association for expenses and .fees incurred by any of them in 
def ending any suit or settling any claim, judgment or cause of action to which any such officer or 
Director shall have been made a party by reason of his or her services as such; and 

(e) such other policies of insurance, including insurance for other risks of a similar or 
dissimilar nature and fidelity coverage as required by these By-Laws, as are or shall hereafter be 
considered appropriate by the Board of Directon. The Board of Directors shall maintain 
adequate fidelity coverage to protect against dishonest acts on the part of officers and Directors 
of the Association, trustees and volunteers for the Association and such employees and agents of 
the Association who handle or are responsible for the handling of funds of the Association. Such 
fidelity coverage shall meet at least the following requirements: 

(i) all such fidelity bonds and policies of insurance shall 
name the Association u _ obligee or named insured, as 
the · circumstancH may require; and 

(ii) all such fidelity bonds and policies of insurance shall be 
written in an amount equal to at least one hundred fifty 
percent (150%) of the estimated annual operating 
budget of the Association, including reserves; and 

(iii) all such fidelity bonds and policies of insurance · shall 
· contain.waivers of any defense based upon the excl_usion 
of volunteers and other persons who serve without 
compensation from any definition of "employee" or 
similar expression; · and 

(iv) all such fidelity bonds and insurance shall provide that 
they may not be cancelled or substantially modified 
(including cancellation for non-payment of premium) 
without at least thirty (30) days' prior written notice to 
any and all obligees and insureds named thereon and to 
any mortgagee of any lot who requests such notice in 
writing. 

Section 2. Limitations. Any insurance obtained pursuant to the requirements of this 
Article shall be subject to the following provisions: 

(a) all policies shall be written or reinsured with a company or companies licensed to do 
business in Maryland and holding a rating placing it in the upper thirty (30) percentile or 
better in the current edition of Best's Insurance Guide. 

(b) exclusive authority to negotiate losses under said policies shall be vested in the Board 
o( Directors of the Association, or its authorized representative. 

(c) in no event shall the insurance coverage obtained and maintained pursuant to the 
requirements of this Article be brought into contribution with insurance purchased by the owners 
of the lots or their mortgagees, as herein permitted. and any "no other insurance" or similar 
clause in any policy obtained by the Association pursuant to the requirements of this Article shall 
exclude such policies from consideration. 
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(d) such policies shall contain no provision relieving the insurer from liability because of 
loss occurring while the hazard is increased in the building. whether or not within the control or 
knowledge of the Board of Directors and shall contain no provision relieving the insurer from 
liability by reason of any breach of warranty or condition caused by the Board of Directors or any 
mem hers of the Association, or any of their respective agents, employees, tenants, mortgagees or 
invitees or by reason of any act of neglect or negligence on the part of any of them. 

(e) all policies ahall provide that such policies may not be cancelled or 1Ubstantially 
modified (including cancellation for non-payment of premium) without at"leut thirty (30) days' 
prior written notice to any and all insureds named thereon, including any mortgagee of any lot 
who request.a such notice in writing. 

(f) all policies of cuualty insurance· shall provide that, notwithatanding any provisions 
thereof which give the carrier the right to elect to restore damage _in lieu of making a cash 
settlement, 1Uch option shall not be exercisable without the prior written approval of the Board of 
Directors or when in conflict with the proviaiona of these By-Lawa or the provisions of the 
Declaration. 

(g) all policies shall contain a waiver of subrogation by the insurer u to any and all claims 
against the Association. the Board of Directors, the members of the Aaaociation and their 
respective agents, employees or tenants. and of any defenses baaed upon co-insurance or 
invalidity ariaing from the acta of the insured. 

ARTICLE IX 

Casualty Damage • Reconstruction or Repair 

Section 1. Uae of lnBW11Dce Proceeds. In the event of damage or destruction to the 
common areas and community facilities by fire or other casualty. the same shall be promptly 
repaired. replaced or reconstructed in substantial conformity with the original plans and 
specifications for the common areu and community facilities with the proceeds of insurance 
available for that purpose, if any. The Association shall not use the proceeds of casualty 
in.au.ranee received as a result of damage or destruction of the common areas aud community 
facilities for purposes other than the repair, replacement or reconstruction of the :ommon areas 
and community facilities without the prior written consent and approval of the holders of all first 
mortgages of record on the Iota. 

Section 2. Proceeds Insufflcient. In the event that the proceeqs of insurance are not 
sufficient to repair damage or destruction of the common areas and community facilities caused 
by fire or other casualty, or in the event such damage or destruction is caused by any casualty not 
insured against, then and in either of those events, upon resolution of the Board of Directors, the 
repair. replacement or reconstruction of the damage shall be accomplished promptly by the 
Association at its common expense. · 

ARTICLEX 

Fiacal Management 

Section 1. Fiscal Year. The riacal year of the AHociation shall begin on the first day of 
January every year, except for the first fiacal year of the Association which shall begin at the date 
of recordation of the Declaration among the Land Records for Montgomery County. Maryland. 
The commencement date of the fiscal year herein established shall be subject to change by the 
Board of Direct.on should the practice of the Association subsequently dictate. 
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Section 2. Principal Office - Change of Same. The principal office of the Association 
shall be as set forth in Article I of these By-Laws. The Board of Directors, by appropriate 
resolution, shall have the authority to change the location of the principal office of the Association 
from time to time. · 

Section 3. Books and Accounts. Books and accounts of the Association shall be kept under 
the direction of the Treasurer in accordance with generally accepted accounting practices, 
consistently applied. The same shall include books with detailed accounts, in chronological 
order, of receipts and of the expenditures and other transactions of the Association and its 
administration and shall specify the maintenance and repair expenses of the common areas and 
community facilities, services required or provided with respect to the same and any other 
expenses incurred by the Association. The amount of any assessment or portion of any 
uaessment, required for payment of any capital expenditures or reserves of the Association shall 
be credited upon the books of the Association to the "Paid-in-Surplus" account as a capital 
contribution by the members. The receipts and expenditures of the Association shall be credited 
and charged to other accounts under at least the following classifications: 

(a) "Current Operations" which shall involve the control of actual expenses of the 
Association, including reuonable allowances for necessary contingencies and working capital 
funds in relation to the uaesamenta and expenses hereinelsewhere provided for, and 

(b) "Reserves for Deferred Maintenance" which shall involve the control of monthly 
funding and maintenance of such deferred maintenance costs and reserves as are approved by 
the Board of Directors from time to time; and 

(c) "Reserves for Replacement" which shall involve the control. of such reserves for 
replacement as are provided for in these By-Laws and as may from time to time be approved by 
the Board of Directors; and 

(d) 0 Other Reserves" \\'1\tch shall involve the control over funding and charges against any 
other reserve funds which may from time to time be approved by the Board of Directors; and 

(e) .. Investments" which shall involve the control over investment of reserve funds and 
such other funds as may be deemed suitable for investment on a temporary basis by the Board of 
Directors; and 

(f) "Betterments" which shall involve the control over funds to be used for the purpose of 
defraying the cost of any construction or reconstruction, unanticipated repair or replacement of 
the common areas and community facilities and for expenditures for additional capital 
improvements or personal property made or acquired by the Association with the approval of the 
Board of Directors. 

Section 4. Auditing. At the dose of each fiscal year, the books and records of the 
Association shall be audited by an independent Certified Public Accountant whose report shall 
be prepared and certified in accordance with generally accepted auditing standards, consistently 
applied. Based upon such report, the Association shall furnish the members and any mortgagee 
requesting the same with an annual rmancial statement, including the income and dis­
bursements of the Association. within ninety (90) days following the end of each fiscal year. 

Section 5. Inspection of Boob. The book and accounts of the Association, vouchers 
accrediting the entries made thereupon and all other records maintained by the Association shall 
be available for examination by the members and their duly authorized agents or attorneys, and 
to the institutional holder of any first mortgage on any lot and its duly authorized agents or 
attorneys; during normal business hours and for purposes reasonably related to their respective 
interests and after reasonable notice. 
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Section 6 . Execution of Corporate Documents. · With the prior authorization of the Board 
of Directors, all notes and contracts.shall be executed on behalf of the Association by either the 
President or a Vice President. and all checks shall be executed on behalf of the Association by 
such officers, agents or other penona as are from time to time so authorized by the Board of 
Directors. 

Section 7. Seal. The Board of Directors may provide a suitable corporate seal containing 
the. name of the Asaociation, which seal shall be iri the charge of the Secretary. If so directed by 
the Board of Direct.on, a duplicate seal may be kept and used by the Treuurer or any assistant 
MC:retary or assistant treasurer. 

ARTICLE XI 

Amendment 

Section 1. Amendments. Subject to the other limitations set forth in these By-Laws, these 
By~Laws may be amended by the affirmative vote of members representing two-thirds (2/3) of 
then members of record at any mffting of the members duly called for 1uch purpose in 
accordance with the provisions and requirementa of these_ By-Laws. 

Section 2. Propoaal of Amendments. Amendmenta to these By-Laws may be proposed by 
the Board of Directors of the Auociation or by petition signed by at leut twenty-five percent 
(25%) of the total votes of the members, which petition shall be delivered to. the Secretary. A 
description of any proposed -amendment shall accompany the notice of any annual or special 
meeting of the members at which such proposed amendment is to be considered and voted upon. 

Section 3. Amendment• by Declarant. Notwithstanding the foregoing, these By­
Laws may be amended by the Declarant, without the vote of the members, provided such 
amendment is accomplished solely for the purpose of causing th ise By-Laws to conform to the 
requirements ofV A, FHA, FNMA or FHLMC and does not adversely affect the property rights 
of any Member. 

ARTICLE XII 

Mortgages - Notice - Other Rights of Mortgagees - FHA/VA 

Section 1. Notice to Board of Directon. Any owner of any lot in the project who 
mortgages such lot shall promptly notify the Board of Directors of the name and address of his 
mortgagee and, if requested so to do, shall file a conformed copy of such mortgage with the Board 
of Directors. The Board of Directors shall maintain a suitable roster pertaining to such 
mortgages. 

Section 2. . Couenta. Any other provision 9f these By-Laws or of the Declaration to the 
contrary notwithstanding, neither the members, the Board of Directors nor the Aatociation ,hall, 
by act or omission. take any of the following action. without the prior written consent ·and 
approval of the holders of all fint mortgages of record on the Iota: 

(a) abandon, partition, subdivide, encumber, sell or transfer any of the common areai and 
community facilities; provided, however, that the granting of righta-of-way, eaiementa and the 
like for public utilities or for other purposes consistent with the use of the common areas and 
community f acilitiea by the members of the Association shall not be considered a tranafer within 
the meaning of this Section; or · 

(b) abandon or terminate the Declaration; or 

(c) modify or amend any material or substantive provision of the Deciaration or these By­
Laws. 
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Section 3. Casualty Losses. In the event of substantial damage or destruction to any part of 
the common areas and community facilities, the Board of Directors of the Association shall give 
prompt written notice of such damage or destruction to the holders of all first mortgages of record 
on the lots. No provision of these By-Laws shall entitle any member of the Association to any 

. priority over the holder of any first mortgage of record on his lot with respect to the distribution to 
such member of any insurance proceeds. 

Section 4. Condemnation or Eminent Domain. In the event any portion of the common 
areas or community facilities ia made the subjed matter of any condeJ;nnation or eminent domain 
proceeding, or is otherwise sought to be acquired by any condemning authority, then the Board of 
Directors of the Association shall give prompt written notice of any such proceeding or proposed 
acquisition to the holders of all first mortgages of record on the lots. No provision of these By• 
Laws shall entitle any member of the Association to any priority over the holder of any first 
~ortgage of record on his lot with respect to the distribution to such member of the proceeds of 
any condemnation award or settlement. · · 

Section 5. FHA/VA. Provided that any lot in the project is then encumbered by a deed of 
trust or mortgage which is inaured by the Federal Housing Administration or guaranteed by the 
Veterans Administration and. provided, further, that there are then Class B memberships of the 
Association outstanding, neither the members, the Board of Directors nor the Association shall, 
by act or omissioO: take any of the following actions without the prior written consent and 
approval of the Federal Housing Administration and the Veterans Administration, as the 
circumstances may require: 

(a) abwdon, partition, subdivide, encumber, sell or trans{ er any of the common areas and 
community facilities; provided, however, that the granting of rights-of-way, easements and the 
like for public utilities or for other purposes consistent with the use of the common areas and 
community facilities by the members of the Association shall not be considered a transfer withiri 
the meaning of this Sectio~ or 

(b) abandon or terminate the Declaration; or 

(c) modify or amend any provision of the Declaration or these By-Laws. 

ARTICLE XIIl 

Interpretation~ Miscellaneoua 

Section 1. ContlicL These By-Laws are subordinate and subject to all provisions of the 
Declaration and to the provisions of the Articles of Incorporation of the Association. All of the 
terms hereof, except where clearly repugnant to the context, shall have the same meaning as they 
are def med to have in the Declaration. In the event of any conflict between these By-Laws and the 
Declaration, the provisions of the Declaration shall control; and in the event of any conflict 
between these By-Laws and the Articles of Incorporation of the Association, the provisions of the 
Articles of Incorporation-shall control 

Section 2. Notices. _ Unless another type of notice is bereinelsewhere specifically provided 
for. any and all notices called for in these By-Laws shall be given in writing. 

Section 3. Severability. In the event any provision or provisions of these By-Laws shall be 
determined to be invalid. void or unenforceable, such determination shall not render invalid, void 
or unenforceable any other provisions hereof which can be given effect. 
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Section 4. Waiver. No restriction. condiµon. obligation or provision of these By-Laws shall 
be deemed to have been abrogated ·or waived by reaaon of any failure or failures to enforce the 
same. 

Section 5. Captions. The captions contained in these By-Laws are for convenience only and 
are not a part of these By-Laws and are not intended in any way to limit or enlarge the terms and 
provisions of these By-Laws or to aid in the construction thereof. 

Section 6. Gender, etc. Whenever in these By-Laws the context so requires, the singular 
number shall include the plural and the converse, and the use of any gender shall be deemed to 
include all genders. 
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ARTICLES OF INCORPORATION 

FO~.t>~:· 

WATERS LANDmG ASSOCIATION. INC. 

nIIS IS TO CERTIFY: 

That I, Patrick C. McKeever, whose post offic2 address is 
342 Hungerford Court, Rockville, Maryland 20850, being at lea• c 
twenty-one (21) years of age, do hereby declare m,self as 
incorporator with the intention of forming a corporation under 
and by virtue of the General Law• of the State of Maryland, and 
for such purposes do hereby make, execute and adopt the following 
Article• of Incorporation: 

ARTICLE I. The name of this Corporation shall be: 

WATERS LANDING ASSOCIATION, me. I 
ARTICLE II. The period -of existence and duration of the life 

of this Corporation shall be perpetual. 

ARTICLE III. The principal office for the transaction of 
busineis of this Corporation shall be initially located in the 
County of Montgomery, State of Maryland, at: 

5454 Wisconsin Avenue, Suite 1105 
Chevy Chase, Maryland 20015 

The following named person shall be designated as the statutory 
resident agent of this Corporation and said resident agent is a 
citizen and actual resident of~• State of Maryland: 

Eugene I. Siegel 
5454 Wisconsin Avenue, Suite llOS 
Chevy Cha1e, Ma~land 2001!5 

ARTICLE IV. The general purpose for which this Corporation 
is formed, and business or objects to be carried on and promoted 
by it, are as follows: 

(a) To organize and operate a corporation, no part of 
the net earnings of which is to inure to the benefit of any member 
or other individual; 
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. (b) To acquire and to own and to provide for the 
c..aincennn~c or.d t:'.!.1nal;eoenc of certain open spaces and other 
con=runity and recreational facilities located within a cocmunity 
bein~ developed by The Prudential Insurance Cot:rpany of Al:!lerica, 
a corporation organized and existing under the laws of the State 
of New Jersey. (hereinafter known as the "Gran tor") known as 
"Waters Lending" (hereinafter known as the "project") in 
Montgomery County, Mary:i.and, and to provide management services 
residential properties located therein. 

For the general purposes aforesaid, and limited to those 
purposes this Corporation shall have the following powers: 

for the 

(a) To construct, improve and .maintain, operate and 
to buy, own, sell, convey, assign, mc:rtgage, leaae or manage 
any real estate and any personal property necessary .or incident to 
the furtherance of the buaineaa of thia Corporation; 

(b) To borrow money and issue evidence of indebtedness 
in furtherance of any or all of the objects of ita buainaaa, to 
secure the same by mortgage, deed of trust, pledge, or other 
lien, upon consent of two-thirds of the membership, 

(c) To enter into any kind of activity, and to perform 
and carry out contracts of any kind naceaaary to, or in conji.mction 
wi.t:h, or incidental to the accomplishment of the non-profit purposes 
of the Corporation; 

(d) To make patronage ref\.U'lda to members as provided for 
in the By-Laws of the Corporation; and 

( d) Insofar as permitted by law, to do any other thing 
that, in the judgment of the Board of Director•, will promote the 
business of the Corporation or the common benefit of its members. 

The foregoing enumeration of apecific powers shall not be 
deemed to limit or ~estrict in any manner the general powers of 
this Corporation, and th• enjoyment of th• axarciae thereof,•• 
conferred by the General Laws oft~~ State of Maryland. 

ARTICLE V. This Corporation shall be without capital stock 
and will not be operated for profit. This Corporation does not . 
contemplate the distribution of gains, profits or dividends to · 
any of its members. The members · of this Corporation shall not be 
personally liable for the debts, liabilities or obligations of this 
Corporation. 
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AR7ICLE VI. The Corporation shall have t"wo classes of 
voting OP.rnership vhich shall be known as "Clase A'' end 
"Class B": 

(a) Every person, group of persons, corporation, 
crust or other legal entity, or any combination thereof, who 
is a record owner of a fee interest in any dwelling unit which 
is or becomes subject by covenants of record to assessment by 
this Corporation shall be a "Claaa A" member of this Corporation, 
provided, hovever, that any such person, group of persons, 
corporation, trust or other legal entity, or any combination 
thereof, who holds such interest merely as security for the 
performance of an obligation shall not be a member solely on 
account thereof. Each Class A member shall be entitled to 
one - (1) vote for each dwelling miit in which such member holds 
the record interest required for Class A membership. 

(b) The Class B member shall be the Granter, its 
nominee or nominees, and shall include every person, group of 
persons, corporation, partnership, trust or other legal entity, or 
any combination thereof. Toe Class B member or members shall 
have one Class B membership for each lot in which such meni>er 
holds the interest otherwise required for Class A menbership. 
Each Class B member shall be entitled to three (3) votes for each 
lot in which such melii>er holds the interest otherwise required for 
Class A membership. Each Class B membership shall lapse and become 
a nullity on the first to happen of the following events: 

(i) thirty (30) days following the date 
on which the total authorized, issued and out­
standing Class A memberships equal the total 
authorized, issued and outstanding Class B 
memberships multiplied by three (3); or 

(ii) on January l, 1998; or 

(iii) upon surrender of said Class B 
memberships by the then holders thereof for 
-cancellation on the books of the Corporation. 

ARTICLE VII. In the event any Class A member sells, assigns, or 
otherwise transfers of record the fee interest inmy dwelling unit 
in which he holds the interest required for Class A membership, 
such member shall, at the same time, assign the Class A membership 
appurtenant to said dwelling unit to the transferee of the dwelling 
tmit and deliver it to him for transfer on - the books of the Corporation. 
The foregoing requirement shall not obtain in the event a dwelling 
tmit is transferred as aforesaid merely as security for the per­
formance of an obligation, 
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Except as provided ir. this Article, Class A me!!lbers hip shall 
not be cransferable and, in any event, no transfer of any Clase A 
~embership shall ue made upon the books of the Corporation within 
ten (10) days next preceding the annual meeting of the members. 

ARTICLE VIII. The number of Directors of this Corporation 
shall noc be less than ti v::? nor more than nine and the names and 
pose office addresses of the Directors who shall act as such 
tmtil the first annual meeting, or tmtil such time as their 
aucceaaors are duly chosen and qualified are: 

NAME 

Ronald O'Neil-1 

Brian McGregor 

Jack Starr 

Ainsley Wallace 

Edward Riise 

ADDRESS 

1030 - 15th Street, N.W. 
waahinqton, D.c. 

11120 Ne~ Hampshire Avenue, Suite 208 
Silver Spring, Maryland 20904 

7979 Old Georgetown Road, Suite 805 
Bethesda, Maryland 

5454 Wisconsin Avenue 
Chevy Chase, Maryland 20015 

c/o 1030 -15th Street, N.W. 
Washington, D.C. 

The qualifications, powers, duties and tenure of the office 
of Director and the manner by which directors are to be _chosen 
shall be prescribed and set forth in the By-Law• of the Corporation. 
Officers of this Corporation shall be elected and shall serve as 
provided for in said By-Laws. 

ARTICLE IX. The Corporation shall ·indemnify every officer 
and director of the Corporation againat any and all expenses, 
including counsel fees, reasonably incurred by or imposed upon 
any officer or director in connection with any action, suit or other 
proceeding (including the settlement of any such suit or proceeding 
if approved by the then Board of Directors of the Corporation) to 
which he may be made a part by reaaon of being or having been an 
officer or director of the Corporation whether or not such person 
is an officer or director at the time such expenses are incurred. 
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The officer~ and directors of the Corporation shall not be 
linble to the ~ctr.bP.rs of the Corporation for any clstake of 
judccent, negligence, or otherwise, except for their own individual 
willful misconduct or bad faith. The officers and directors of 
the Corporation shall have no personal liability with respect to 
any contract or other corr:nitment made by them, in ~ood faith, on 
behalf of the Corporation and the Corporation shall indemnify and 
forever hold each such officer and director free and harmless 
against any and all liability to others on account of anv such 
contract or comnitment. Any right to indemnification pronded 
for herein 1hall not ba exclusive of any other right• to which 
any officer or director of the Corporation, or former officer or 
director of the Corporation may be entitled. 

The directors shall exercise their powers and duties in 
good faith and with a view to the interest• of the Corporation 
and the project. No contract or ot.~er transactiun between the 
Corporation and one or more of its directors, or between the 
Corporation and any corporation, firm or association (including 
the Granter) in which one or more of the directors of this 
Corporation are directors or officers or are pecuniarily or other­
wise interested, is either void or voidable because such director 
or directors are preaent at the meeting of the Board of Directors 
or any comnittee thereof which autho=izaa or approves the contract 
or transaction, or because his or their votes are counted for such 
purpose, if an~ of the condition• •pacified in any of the following 
paragraphs exist: 

(a) The fact of the common directorate or interest 
is disclosed or known to the Board of Directors or a majority 
thereof or noted in the Minutes, and the Board authorizes, approves, 
or ratifies such contract or transaction in good faith by a vote 
sufficient for the purpo·se; or 

(b) The fact of the common directorate or interest is 
disclosed or known to the members, or a majority thereof, and they 
approve or ratify the contract or transaction in good faith by a 
vote sufficient _ for the purpose; or 

(c) The contract or transaction is commercially 
reasonable to the Corporation at the time it is authorized, ratified, 
approved or executed. 

Common or interested directors may be counted in determining 
the presence of a quorum of any meeting of the Board of Directors 
or committees thereof which authorizes, approves or ratifies any 
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ccntrac~ or trnnsuc~ion, and r...ay vote thereat to authorize any 
ccn.trac~ or trnr.saction with like force 1nd effect as if he -were 
not . such director or officer of such corporation, or ncit so 
interested. 

ARTICLE x. This Corporation reserve~ the right to amend, 
alter or repeal any provision contained ir. these Articles in 
the manner now or hereafter prescribed by statute for the 
amendment of Articles of Incorporation. Such amenc!.~ent shall 
be accomplished upon the affirma~ive vote of Ninty Percent 
of meml:>era of all classes. 

ARTICLE XI. In the event of dissolution of the Corporation, 
the assets of the Corporation, both real and personal, shall be 
dedicated to an appropriate public agency to be devoted to 
purposes as nearly as practicable to the same as those to which 
they were required to be devoted by the Corporation. In the event 
that such dedication is refused acceptance, such assets ahal·l 
be granted, conveyed and assigned to any non-profit corporation, 
association, trust or other organization to be devoted to purposes 
and uses that would moat nearly reflect the purpoaea and uses 
to which they were required to be devoted by this Corporation. This 
Corporation shall not be dissolved without th• prior written conaent 
of at least two-thirds (2/Jrda) of each class of members. 

ARTICLE XII. In the event thia Corporation (1) ia consolidated 
with another corporation, or (2) is merged into another corporation, 
or (3) sells, leases, exchanges or otherwise transfers all or sub­
stantially all of ita property and aasets, nor member of this 
Corporation shall be entitled to demand or receive payment of any 
amount for his membership of or from this Corporation or the con­
solidated corporation, the corporation surviving the merger or the 
transferee (each of which is hereafter in this Article referred to 
as the •successor•) provided, however, that the auccaaaora 

(a) · Shall be a corporation organ:Lzed under and by virtue 
of the General Laws of the State of Maryland, and 

(b) Shall be without capital stock and shall not be 
operated for profit: and 

(c) Shall be organized for the same general purposes 
as specified in Article IV of these Articles of Incorporation. 

ARTICLE XIII. So long as there is any Class B membership 
of the Corporation outstanding and any mortgage or deed of 
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e:use secured by ,my Loe vhi.cl:1 ia a pa= of ?he Prope:r,-. or ,my 
loan. bend. noca. o:- odler obligam:y wn.:ing aec:u:red thereby, 
u :hen imrarad by 1:ha Federal Rousing Adm:tn1 •md.ml or gaarmaed 
by me Ve.1:m .4dm:fn1aaacian. the fallowing acdDns aha.l.1 · nqlii.ra 
the prier Yrltt!:n appi:o val o~ i:ha Federal Dousing Adm:in1 •~d..cn 
and/ or t:he Vacm Arim:tn1 smd.cn: 

Cb) my sale, t%m1.Sfe:, mort:pga, u•ign11Efflt: or 
dadic.ad.cu of err- of tha Co™ A:B&a or Ca o 11 %:T Fad l :f d..fUI; md . . . 

( c) Arly mmndmlmt: a£ these Ard.cl.as a~ In.ca:;,ond.an 
ar ca duaolttd en of du.a Co:pC!Tar1 cm. -

of 
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AMENDED ARTICLES or INCOiPOUTION 

OF 

YAT!RS LAftDlftC ASSOCIATION, INC. 

approved and received for record bf the Sta~ Department of Auevm-uta and Taxation 

of Maryland 
October 16, 1911 at I s 3 0 o'clock A 14. u in ..:informitr 

with law and ordend ncordld. 
DAT!: Augu • t 4, 1981 at l:00 PK 
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... .. . ··--~~ . · .·_· 
AS WITNESS my- hand and seal of the wd De~t Baltimore. 

J(i.;;) /;). 4dl. ) _________ ..;.•------
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ku.r.mEO ARTICLES OF INCORPORATIO~ 

FOR 

WATERS LANDING ASSOCIATION, INC. 

THIS IS TO CERTIFY: 

That I, Patrick C. HcReever, whose post office address is 
342 Hungerford Court, Rockville, Maryland 20850, being at least 
twenty-one (21) years of age, do hereby declare myself as 
incorporator with the intention of forming a corporation under 
and by virtue of the General Laws of the State of Maryland, and 
for such purposes do hereby make, execute and adopt the following 
Amended Articles of Incorporations 

ARTICLE I. The name of the Corporation shall be: 

WATERS LANDmG ASSOCIATION, me. I 

ARTICLE II. The period of existence and duration of the life 
of this Corporation shall be perpetual. 

ARTICLE III. The principal office for the transaction of 
business of this Corporation shall be initially located in the 
County of Montgomery, State of Maryland, at: 

5454 Wisconsin Avenue, Suite 1105 
Chevy Chase, Maryland 20015 

The following named person shall be designated as the statutory 
resident agent of this Corporation and said resident agent is a 
citizen and actual resident of the State of Marylandi 

Eugene I. Siegel 
5454 Wisconsin Avenue, Suite 1105 
Chevy Chase, Maryland 20015 

ARTICLE IV. The general purpose for which this Corporation 
is formed, and business or objects to be carried on and promoted % 

ra 
Q;) by it, are as follows 1 _, 

(a) To organize and 
of the net earnings of which is to 
member or other individual; 

;;;c-, . -
'-'- ~ operate a corporation, no part ~ ~ :8 

inure to the benefit of any ~;.~ ,._, 
._c,, C) 

. ,..,,, 
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(b) To acquire and to own and to provide for the 
c.-:iincen~nce and canageII:ent of certain open spac-es ar.d other 
coi=:unicy and recreational facilities located within a cot!CUility 
being developed by The Prucential Insurance Cot:rpany of America, 
a corporation organized and existing under the lavs of the State 
of New Jersey, (hereinafter known as the "Gran tor") knawn as 
''Waters Landing" (hereinafter known as the .. project") in 
?-'.ontgomery County, Maryland, and to provide management services for the 
residential properties located thei:ein. 

For the general purposes aforesaid, and limited to those 
purposes this Corporation shall have the following powers: 

(a) To construct, improve and maintain, operate and 
to buy, own, sell, convey, assign, mcrtgage, lease or manage 
any real estate and any personal prope=ty necessary or incident to 
the furtherance of the business of this Corporation; 

(b) To borrow money and issue evidence of indabtedn••• 
in furtherance of any or all of the objects of its business, to 
secure the same by mortgage, deed of trust, pledge, or other 
lien, upon consent of two-thirds of the membership: 

(c) To enter into any kind of activity. and to perform 
and carry out contracts of any kind necessary to, or in conjunction 
with, or incidental to the accomplishment of the non-profit purposes 
of the Corporation; 

(d) To make patronage refunds to menbers as provided for 
in the By-Laws of the Corporation; and 

(d) Insofar as permitted by lav. to do any other thing 
that, in the judgment of the Board of Directors, will prom>te the 
business of the Corporation or the common benefit of its members. 

The foregoing enumeration of specific pouers shall not be 
deemed to limit or restrict in any manner the general powers of 
this Corporation, and the enjoyment of the exercise thereof, as 
con£ erred by the General Laws of the State of Maryland. 

ARTICLE V. This Corpor~tion shall be without capital stock 
and will not be operated for profit. This Corporation does not 
contemplate the distribution of gains, profits or dividends to 
any of its members. The mt~mbers of this Corporation shall not be 
personally liable for the debts, liabilities or obligations of this 
Corporation. 

-2-

COPY 

Not 
For 

Offic
ial

 U
se



ARTICLE VI. The Corporation shall have c;.,o classes of 
voti11g ~c::bership lihich shall be known as "Class A" and 
"Class B": 

(a) Every person, group of persons, corporation. 
~rust or other legal entity. or any combination thereof. who 
~s a record ovner of a fee interest in any dwelling unit 'Which 
is or bec0t:1es subject by covenants of record to assessoent by 
this Corporatior& shall be a "Class A" member of this Corporation. 
provided, howeve~. that any such person. group of persons. 
corporation, tr ..st or other legal entity. or any combj.nation 
thereof. who ho~ds such interest merely as security for the 
performance of an obligation shall not be a member solely on 
account thereof. Each Class A member shall be entitled to · 
one (1) vote· for each dwelling unit in which such member holds 
the record interest required for Class A membership. 

(b) The Class B member shall be the Grantor, its 
nominee or nominees, and sha 11 include every person, group o.f 
persons, corporation, partnership. trust or other legal entity. or 
any co::::bination thereof. The Class B member or members shall 
have one Class B m.etcbership for each lot in which such menber 

COSl 

holds the interest otherwise required for Class A memership. 
Each Class B metcer shall be entitled to three (3) votes for each 
lot in which such member holds the interest othennse required for 
Class A membership. Each Class B members~ip shall lapse and become 
a nullity on the first to . happen of the follovi.ng event-

(i) thirty (30) days following the date 
on which the total authorized, issued and out­
standing Class A memberships equal the total 
authorized, issued and outstanding Class B 
memberships multiplied by three (3); or 

(ii) on January l. 1998; or 

(iii) upon surrender of said Class B 
memberships by the then holders thereof for 
cancellation on the books of the Corporation. 

ARTir.U: VII. In the event any Class A member sells, assigns. or 
othen.,ise transfers of record the fee interest inmy dwelling unit 

. in which he holds the interest required for Class A membership, . 
such men:ber shall, at the same time, assign the Class A membership 
appurtenant to said dwelling miit to the transferee of the dwelling 
tmit and deliver it to him for transfer on che books of the Corporation. 
The foregoing requirement shall not obtain in th7 event a dwelling 
tmit is transferred as aforesaid merely as security for the per-
formance of an obligation. · 
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Except as provided in this Article. Class A mecl>ership shall 
not be transferable and, in any event, no transfer of any Class A 
cecl>ership shall be made upon the books of the Corporation within 
ten (10) days next preceding the annual meeting of the members. 

ARTICLE VIII. The number of Directors of this Corporation 
shall not be less than five nor more than nine and the names and 
post office addresses of the Directors who s?lall act as such 
until the first annual !Deeting, or until such time as their 
successors are duly chosen and qualified are: · 

NAME 

Ronald O'Neill 

ADDRESS 

1030 - 15th Street, R.W. 
l'ashington, D.C. 

cos 

Brian McGregor 11120 New Hampshire Avenue, Suit:e 208 
Silver Spring, Maryland 20904 

Jack Starr 

Ainsley Wallace 

Edward Riise 

7979 Old Georgetown Road, Suite 805 
Bethesda, Maryland 

5454 Wisconsin Avenue 
Chevy Chase, Maryland 2001S 

c/o 1030 -15th Street, N.W. 
Washington, D.C. 

The qualifications, powers, duties and tenure of the office 
of Director and the manner by which directors are to be chosen 
shall be prescribed and set forth in the By-Lava of the Corporation. 
Officers of this Corporation shall be elected and shall serve as 
provided for in said By-Laws. 

ARTICLE IX. The Corporation shall indemnify every officer 
and director of the Corporation against any and all expenses, 
including com1sel fees, reasonably incurred by or imposed upon 
any offic~r or director in connection vi.th any action, suit or other 
proceeding (including the settlement of any such suit or proceecllng 
if approved by the then Board of Directors of the Corporation) to 
which he may be made a part by reason of being or having been an 
officer ·or director of the Corporation whether or not such person 
is an officer or ~irector at the time auch expenses are incurred. 
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The officers and directors of the Corporation shall not be 
liable to the ~nbers of the Corporation for any mistake of 
judement, negligence, or otherwi.se. except for their own individual 
willful misconduct or bad faith. The offic~rs and directors of 
the Corporation shall have no personal liability vi.th respect to 
any contract or other commitment made b.y them, in good faith, on 
behalf of the Corporation and the Corporation shall indemnify and 
forever hold each such officer and director free and harmless 
against any and all liability to others on account of any such 
contract or comnitment. Any right to indemnification provided 
for herein shall not be exclusive of any other rights to which 
any officer or director of the Corporation, or former officer or 
director of the Corporation may be entitled. 

The directors shall exercise their powers and duties in 
good faith and vith a view to the interests of the Corporation 
and the project. No contract or other transaction between the 
Corporation and one or more of its directors, or between the 
Corporation and any corporation, firm or association (including 
the Grantor) in which one or more of the directors of this 
Corporation are directors or officers or are pecuniarily or other~ 
wise interested, is either void or voidable because such director 
or directors are present at the meeting of the Board of Directors 
or any comnittee thereof which authorizes or approves the contract 
or .transection, or because his or their votes are counted for such 
purpose, if any, of the conditions specified in any of the following 
paragraphs exist: 

· (a) The fact of the common directorate or interest 
is disclosed or known to the Board of Directors or a majority 
thereof or noted in the Minutes, and the Board authorizes, approves, 
or ratifies such contract or transaction in good faith by a vote 
sufficient for the purpos.e; or 

(b) The fact of the common directorate or interest is 
disclosed or known to the members, or a majority thereof, and they 
approve or ratify the contract or transaction in good faith by a 
vote sufficient for the purpose; or 

(c) The contract or transaction is commercially 
reasonable to the Corporation at the time it is authorized, ratified, 
approved or executed. 

Common or interested directors may be counted in determining 
the presence of a quorum of any meeting of the Board of Directors 
or committees thereof which authorizes, approves or ratifies any 
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contract or transaction, and may vote thereat to authorize any 
contract or transaction with like force and effect as if he vere 
not such director or officer of such corporation, or not so 
interested. 

ARTICLE X. This Corporation reserves the right to amend, 
alter or repeal any provision contained in these Articles in 
the manner now or hereafter prescribed by statute for the 
amendment of Articles of Incorporation. Such amendment shall 
be accomplished upon the affirmative vote of -Two-~hirds (2/3) 
of members of all classes. · 

ARTICLE XI. In the event of dissolution ot the Corporation, 
the assets of the Corporation, both real and personal, shall be 
dedicated to an appropriate public agency to be devoted to 
purposes as nearly aa practicable t.o the same aa those to which 
they were required to be devoted by the Corporation. In the event 
that such dedication is refused acceptance, such assets shall 
be granted, conveyed and asaigned to any non-profit corporation, 
association, trust or other organization to be devoted to purposes 
and uses that would most nearly reflect the purpo• es and use• 
to which they were required to be devoted by this Corporation. This 
Corporation shall not be dissolved without the prior written consent 
of at least two-thirds (2/3rds) of each clasa of members. 

ARTICLE XII. In the event this Corporation (1) is consolidated 
with "aiioiher corporation, or (2) is merged into another corporation, 
or (3) sells, leases, exchanges or otherwise transfers all or sub­
stantially all of its property and assets, nor member of thia 
Corporation shall be entitled to demand or receive payment of any 
amount for his membership of or from this corporation or the con­
solidated corporation, th• corporation • urvivin9 the merger or the 
transferee (each of which is hereafter in this Article referred to 
as the •successor•) provided, however, that the aucces• ors 

(a) Shall be a corporation organized under and by virtue ·· 
of the General Lawa of the State of Maryland, and 

(b) Shall be without capital stock and shall not be· 
operated for profit, and 

(c) Shall be organized for the • ame general purpo••• 
as specified in Article IV of these Articles of Incorporation. 

ARTICLE XIII. So long aa there ia any Cla• a B membership 
of the Corporation outstanding and any mortgage or deed of 
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