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&ﬁEﬁDEb AND ﬂKSTﬁWﬁD

R o FOR e v ,

i » MIAMY LAKES LOCH ISLE SECTION '
» . . Plat wpook L. A1 Page 18 . .

’THE SENGRA CORPORATION, a Floxida corporation ("Develuper }
executad that certain Declaration of Covenants and Restrictions
(the "Original peclaration™), dated September 25, 1378, recorded
May 11, 1979, under cClerk's File No. TIR-135345, in Official
Recoxrds Book 10392, Page 178, of the Public Records of Dade
County, Florida. Developer ia as of the date of this instrument
the owner of the foo simple title to all of the lots and Tract A
of MIANMI LAKES LOCH ISLE SECTION, Plat Book 110, Page 19, By
Yeason of being such owner and pursuant to Article VII, Section 5,
©of the Original Declaration, Devaloper héa the rigﬁé to amend
and change the Original Declaration. Davelopar now amends and
changog the Original Doeclaratlion hy‘deleting and cancelling it
in its entirety and substitutes the following ag an amended ancd
restated declaration:

THIS DECLARATION is made this 26th day ofF June, 1979, by
THE SENGRA CORPORATION, a Florida corpaoration, hereinafterx
called "Deoveloper,®” who doclares that the real property described
in Article II, which is now owned by Doveloper, is and shall be
held, transferred, sold, conveyed and occupied subject to the
covanants, reetrictions, casemeonts, charges and licons (sometimes
referred to as "covenants and restrietions”) hereinafter net
forth.

ARYICLE I
Definitions N

The following words when used in.this Declaration {unless

the context shall prohibit) shall have the following meanings:
{a} T"Assoclation" shall mean and refer to the

Mliaml Lakem Loch Isle Homcowners' Association, Inc.,

a Florida corporation not for profit, which 48 to be
incorporated.
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{b) “The Properties™ shall mean and refer to all
auch existing propesties, and additions thereto,. am are 4
. Bubject +o this Declaration ox any Supplemental Declara-~
tion under the  provisions of Article IX herveof. s
{e] “Access Area”™ shall mean and refer ¢o the

portion of each lot and the portion of Tracts P-62,
P-63, P-64, and P- 65,that are subject to the utility

and access sasements (which are 22 feet wide) as shown ’
on the plat of Miami Lakes ILoch Isle Saction. ' : i

(a) *Lot” shall mean and refer to any lot de~
scribed in Article IXI heresof and any lot shown apon
any resubdivision thereof. s

{=) “"Owner® shall mean and refexr to the record
owner whether OSne or more pexrsons or entitiss, of the
fee simple ¢itle €0 any Lot situsted upon The Properties.

(£} "Menmber” shall mean and refer to all those
Ovners who are members of the Association as provided
in Article XII. Section 1, hereof.

4 . {(g) "Lake” shall mean and refer to the body of
¥ - water designated on the plat of Miami Lakes Loch Isle
4 Section as "Lake” or "Loch Isle,” and which it to be

known as Loch Isle, and includes all of such water
area to the shoreline, whethey ©xr not the water ares
is over a porxrtion of a Lot or tract.

ARTICLE X1

Propecoy Subject to This Declaration:
Afdaeions Theyeto

Section Y. Legal Description. The real property which is,

and shall be held, transferred, seld, conveyed and occeuplied
subject to this Declaration is located in Dade County, Florxrida,
and is more particularly described as follows:

Lots 1 thyrough 82, botbh inclusive, in Bleck 1, of

MIAMI LAKES LOCH ISLE SECTION, according to the

plat thereof, recorded in Plat Book' 110, Page 19, #
of the Public Records of pade County, Florida,

2l of which real property shall hereinaftey be referred to as
"The Properxties."” Developer may £yom time ¢to time bring cther land
under the provisions hereof by recorded supplemental declarations .

Section 2. Mergsy or Consoiidation. Upon & mergexr or coOnso—

# lidation of the Association with another association as provided
in its Articles of Incorporation, its propexties, rights and
obligations may, by operation of law, be transferred to another
surviving or consolidated association or, alternatively, the

propertiesn, rights, obligations of anothexr associstion may, .

ks . 4 -2~
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4 .. by opqrngion of lsw, be added to the properties,

tions Of the Rssociation &8 a

righte ang bbliga-
xurv}ving corporation pursvant to a

_wergex. The surviving or consoliddted agssociation may administer

the covenants and restrictions established by this Declaration

AL Wy
”

withiq The Propertieé togeéher with the covenants and regtrictions
. : éstablished upon any other préperties as one scheme. No such
werger or consclidation, however, shall effect any revoecation,
change or addition to this covenants established by this bDeclara-
tion within The Properties.
ARTICLE III

Mpmbership and Voridng Rights in the Association

§ Section 1. Hembership. Ewvery Person ox entlty who ig a8
record ovWwnex of a fee or undivided fee interest in any Loz wSich
is subject by covenants of record to assessment by the Associazion
shall be a2 member of the hssociazion, proviced that any such

Person or entity who holds such interest merely as a secuxity

FERPR—

for the performan-~e of any obligation shall not be & mesmber.

Section 2. Vntina Rights. The Asscciation shall have ¢wo

classes of voting memberships:

Class A. Class A members shall be all those
owners 25 defined in Section 1 with the exception
of the Devaleopex. (lass A wembers shall be entitled
to one vote for each Lot in which they bhold the in-
terests required fox memberszhip by Section 1. When
more than one person holds such interest or interests
in any Lot, &l1 such persons shall be members, and the
vote for such Lot shall be exercised as they among
themselves determine, but in no event shall more than
one vote be cast with respect tdO any such Lot.

Clagg B. The Class B member Bhall be the Developer.

¥ The Clizss B member shall be sntitled to three votes
3 for emch Lot in which it holds the interest reguired

for membership by Section 1, provided that the Class
i B membiership shall ceass and becoms converted to Class
A membership when ¢the total votes sutstanding in the -
Clams A memdbership equal the total votes outstanding
in the Class B membership. From and after the happen-
ing of this event, +he Clags B menber shall be dested
to be a Class A member entitled to one vote for each
Lot in which it holds the interests reguired for mem=—
barship uvnder Section 1.

" ARTICLE IV
i Property Rights in the Access Aveas
Section 1. Hembers® Easements. Each Member and sach tenant.,

e

-
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agent and invites of such Member shall have a permanent and per-
petial easement for ingressa and egress for pedestrian and vehi-

oculaxr trafgic,ove; and across the Access hAreas, for use in common

with all other Membars, their tenants; agents, and invitees.

Sgction 2. Ea&ﬂmﬁnhszﬁggurﬁgggﬁg. }Tﬁe éasementlptovideé
in Section 1 shall ba appurtenant to andg shall pass with the
title to each Lot.

Section 3. Maintensnce. The Association shall at all times
maintain in good repalr, and shall replace as often as necessary,
the perimeter wall surrounding the subdivision and the raving,
drainage atructurqﬂ, strect lighting fixtures and appurtenances,
landscaping (if any) and any other structures (except utilities)
situated oh the Access Arcas {or in the case of tho street light-
ing Fixtures and appurtenances, situated on the utility easements
or elmewhere), all such work to be done as ordered by the Board
of Directors of the Asasociation acting on o majority vote of the
Boaxd members. Maintenance of smaid strect lighting fixtures shall
include and extend to payment for all electricity consumed in
their illumination. All work pursuant to this Secction and all
expenses horeunder shall be paid for by the Rssociation through
agssessments imposed in accordance with Article V. Developer shall
pay for sald street light electricity until such date as the
Developer shall spocify, by not less than sixty (60) days®
writton notice to the Association, For the Association to take over
such cogi, and guch notificakién shall be conclugive and binding.
In the event that the street lighting is taken over by the Miami
Lakus Parks and Street Lighting Tax District, then the Associa-
tion shall be relieved of tho responsibility for maintaining the
etreet lights and tholr illumination.

Section 4. Utility Fagemonts. Use of the Aoccess Areas for

utilities, as well as use of the other utility easementr as shown
on the plat or created by tho becloration of Restrictions referred

to in Article VI, Section 7, shall be in accordance with the

applicable provisions of this Declaration.

-
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Saction 5. Public Easemznts. rite,

Police, health and
VU‘&nitation. park maintenance'

and other publib‘aexvice pPersonnel
“and vehicle& shall have a permanent and Perpetual ensement for in-
, grers and egress over and BCross

the Aeeeqa Areas. - '

Covenant for Maintenanca NSseeaments

Section 1.

Creation of the Lien and Personal Obligation of

the Assenswents.

The Developer for each Lot owned by it within

the Properties hereby covenants, and each Owner of any Lot by

acceptance of a deed therefor, whether or not it shall be so ex-

Pressed in any such deed or other conveyance, shall be deemed to

Ccovenant and agree to pay to the Association: (1) aniual assess~

ments ©r charges, and {2} special assessments for capital improve=
ments, such assessments to be fixed, established, and collected
from time <o time as hereinafter provided. The annual and spe-
cial assessments, together with such interest thereon and cosis of

collection thereof as hereinafter pProvided, shz2ll be a charge on
the land and shali be a continuing lien upon the property against
which each such assessment is made. Each such assessment,
together with such interest thereon angd coszt of cellection thereof
as hereinafter provided, shall also be the personal oblioation of

the person who was the Owner of such breoperty at the time when

the assessment fell due.

Seccion 2. Purpose of Assessments. The assessments levied
by the Association‘shnll be used exclusively for (1} the purpose
of promoting the recreation, health, safety, and welfare of «he
residents in The Properties and in particular for the improvement
and maintenance of properties, services, and facilities devoted
to this purpose and related to the use and enjoyment of
loeh Iele and the Access Areas situated upon The Properiies, ine
cluding . but not limited to, the repair, replacement, and addi-
tions therecf, and for: the cost of labor, eguipment, materiale,

i managemant and supervision thersof, (2} the purpoases provided in
Section 3 below, and (3) the purposes provided in Sscotion :'below.

-.5..
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Bection 3. Maintenance of Loch Isle. ALl maintenance Qf

‘Lﬁch Isle below the high water mark shall be the‘re;péﬁsibility‘ot

the Associstion, which shall at all times maintain, heep up and

operate Loch Isle 80 that it will vemain free from a1l debrisy

contaminnnts, aexcessive weed growth. and noxiocus odors and ahall

maintain it s¢ that the Owners may derive maximum use and benc—

fit therefrom. All work pursuvant to this Section and all expenses

incurred by the Association in connection with the maintenance,

up keep and operation of Loch Isle shall be paicd for by the Asso-

ciation through assessments imposed in accordance with this

Article. All such assessments by the association for work pursuant

o this Sectiocn shall be applied equally against all Lots any

nNo

Owner may waive or otherwise escape liability for such assessments

part of which Lot touches the high water mark of Loch Isle.

by nonuse of Loch Isle or abandonment of his right to use Loch
Isle. The Association shall have the power and authority £from
time to time toO adopt and enforce rules and regulations governing
the use of Loch Isle, and Developer reserves the right to impose
such uses a&nd xestrictions in the Declaration of Restrictions

referred to in Axticle vI, Segction 7.

Section 4. Exterior Maintenance. The Association through

action of its Board of Directors taken by not less than two-thirds
favorable vote of such Board may provide exterior maintenance upon
each Lot as'follows: ‘paint. repalr, replace and caxe for yrooff,
gutters, downspouts, exterior building surfaces, trees, shrubs,
grass, walks, drives and parking places and other exterior im-
provements. The Association may from time to time decide to
provide one or more or all of such maintenance items. Thé cogt of
such exterior maintenance shall be assessed against the Lot upon
which such maintenance is done {(or was ordered by the Association to
be performed. whether oxr pot done) and shall constitute an annual

maintenance assesswment or charge. The Board of Directors of

the Asscciation shall estimate the cost of any such exterior

-

.
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maintenancé fo. wsacl. yeu* ai:d shall fix the assessment for each

Year,: but said Board shall, thereafter,
the Dwner

make such aajustment with
as 4is necessary to reflect the actual cost of such

exterior maintenance. No Owneyr may avoisd or ctherwise escape

liabiliey for such assessments by waiver of - the right te have

maintenance performed or by refusal to allow work ¢o be done. and

in recognition of the benefits o the entire subdivision of uni-

form standards of maintenance, all Owners shall permi+ the Asso-

ciation and its independent contractors to pexform such maintenance.

Section 5. Spoeodal Assesesients for Camital Improvemente,

in addition to the anpual 2ssessments authorized by Sections 2,

3, and 4 hereof, the Asscciation may Jlevy in any ossessment

¥ear a special assessment, applicadlie ¢to that yé;r only. f£or the

Purpese of defraying. in whole or in part, the cost of any cone
BEtruction or reconstruction, unexpected repsir or replacement
of a described capital improvement that in the Judgment o©f the

Board benefits all Lots, or that benefits certain specified

Lots, including the necessary fixtures andéd personal Propercy
related thereto, provided that any such assessment shall have
the assent of two-thirds of the votes of each class of Members
whe are voting in Person or by proxy at a meet;ng duly called
for this purpose, wr;Lten notice @f which shall be sent to all
Members at least thirty {30) days in advance and shall set forth
the purpose of the meeting, and in the case of a proposed im-
Provement benefitting fewer than a1l of the Lots, the vote to ~

Pass the assessment must receive two-thirds majority of t¢he Owners

of the affected Lots.

Section §. Date of Commencement of Annual Azxmesswents: Due

Dates. The annual assessments provided for herein shall comnence
on the date {(which shall be the first day of & month) f£ixed by the

Board of pirectors of the Association o be the date of commence—
ment.

o
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The snnual assessments shall be payable in monthly install-
U -~

ments due the first day of each month, or in annual or guartes~
annual installments if &6 determined by said Board. o
; The amount of the annual assessment which may bé‘levied foy

the balante remaining .in the first yesdr of assessment shall be:

y et S b
[UOMENORACERMGMRIEIE G- o 0

an amount which bears the same relationship ¢c the annual asseszs-

e

ment provided for in Sections 2, 3 and 4 hereof as the remeining

number of months.

The due date of any special assessmeént under Section 5 hereof

ki

“ shzll be fixed in the resolution authorizing such assessment.

: Section 7. Dutieh of the Board of Dirpctors. The Board of
) Directors of the Assoclation shall fix the date of commencement
and the amount of the asscssments (including any eostimated assess-
ment under Sections 3 and 43 against cach Lot for eéch assessment
period at least thirty (30) days in advance of such date or period
and shall, at that time, prepare a roster of the properties and
zasessments applicale thereto which shall be kept in the office
of the Association and shall be open to inspection by any Owner.
Written notice of the assessment shall thereupon be sent to
every Owner subject thercta.
The Association shall upon demand at any time furnish to any

Ownexr liable for said assessment a certificate in writing signed

by an officex of the Asscciation setting forth whether sald assess~
ment has been paid. Such certificate shall be conclusive evidence
of payment of any assesament therein stated to have been paid.

Section 8. Amounts of Annual Assessments. The assessment

§' for cach Lot shall bo egual to the assessment for cach other Lot

except (i) in the case of assesswents under Section 4 hercef, and

{ii}) assemsments for maintenance of Loch Isle shall be only

againsi Lots touching the high water marxk of Loch Isle. The Boaxd
of Directors of the Association shall, after consideration of
current maintenance costs and future needs of the Association, fix

the actual assessment for each year.

275 400 5.0 RO I A
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Saction 9. Effect of Ron-Pavment’ of Asse sments

sonal'Obligation of ghe Owner-‘wba Lien, Rem

ediens of Association
i 1 0 0 SR LA B 3. OO

5 If£ any asasessment or part Ehereof is not paid on the date when

due (being the dastes specifxed in Sectlon 6 hereef), then such

assessment shall become delinguent and shall, togethex with such

o o
*

interest thereon angd vost of collection thereof as hereinaftexr

provided. thereupon become & continuing lien on the propexty whienh

shall bind such property in the hands ©of the then Ownexr, his

heirs, devisees, personal reprasentatives, successors and assigns.

The personal obligetion of the then Owner to P&y swvch assessments,

however, shall xemain his personal obligation for the periog of

the statute of limitations and shall not pass as a personsal

obligation to his successors in title unless expressly asszumed

by them. N *

If the assessment is not paid within thixty {(30) dayvs after

the delinguency date, the assessment shall bear interest from the

date of delinguency at the rate ©of ten percent {(10%) per annum

and the Association may bying an acsiton at law against the Owner

personally obligated to pay the same or may recorxrd a claim of

lien against the Propexty ., Or pursue one ox moxe of such remedies
at the same time or successively, and there shall be added to the
amount of such assegssment attorncys’' fees and costs of preparing
and £iling the claim of lien and the complaint in such action, and
in the event s judgment is obtzined, such judgment shall include
interest on the assessment as above provided and & reasonaoble
attorney's fce to be fixed by the court together with the costs
of the action.

It shall be the legal duty and responsibkbility of ‘the asso-

clation to enforce payment of the assessments.

Section 10. Suborgdination of the Lien to Mortuaces. The

lien ©f the assessments provided for herein shall be subordinace
to the lien of any mortgage encumbering any 1ot to any institu-~
tional lender now or hereafter placed upon the properties subject

to assessment: provided, however, that any mortgagee when in
-5 . »
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poqnéuaion ©or any receiver, andxin the avent of a foreclosure,
any purchaser at a foreclOSure'sale,vind any mortgagee acguiring
a8 deed in lieu of foreclosure, and all pexsons claiming by,
thrOugh ox under such purchaser or mortgadee shall hola title
"subject to the 1xabzl§ty and lien fox any assessmeéns becom:ng
due after such foreclosure (or convevance in lieu of fareelosurei.
Any unpnid“assessment which cannot be collected as a lien against
a lotx by reason of the provisions of this Section 10 shall be
deemed to be an asséssment divided eqﬁally among, pavable by,
and a lien against all lots,., including the 1ot a8 to which the
foraclosure (or conveyance in 113? of foreclosure} toock place.
Section 1. Access a8t Reasonnble Hours. For the purposes
only of performing the exterior maintenance auvthorized by this
hréicle or maintenance of Loch Isle, the Associaticﬁ,vthrough ics
duly authorized agents or employess or contractors, shall have

the right, after reasonable notice to the Owner, to enteX upon

any LOt &t reasonable hours on any day except Sunday.

ARTICLE VI

General Provisiong

Section 1. Duarabtion. The covenants and restrict§ona of this
Declaration shall run with and bind the land, and shall inure to
the benefit of all persons entitled to enforce this Declaration fox

a texrm of thirty (30} vears from the date this Declarstion is yre-—

corded, after which time said covenants shall be sutomatically
extended for five (5) succecsive periocds of ten (10) years each
unless an instrument sipgned by the then Ownexrs of two-thirds of
the Lots has been recorded, agrgeing ¢o change said covenants and
restrictiong in whole or in part. Provided, however, that no such
agreemant to change shall be effective unless made and recorded
three (3} years in advance of the effective change, and unless
written notice of the proposed agreement is sent to every Owner
&t least ninety (90) days in advance of any action taken.

H
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Saction 2. Noticves. Any notice reguired

Memher ox Ownex undeyr the provisions of ¢hig De

Lo be sent to any .

claration shall ba

deemad to have been properly sent when mailed, postpaid, o the

1&3& known address ©f the person who appears . &8s Member or Owney

orn the recorde of the Aasaciation at ‘the time of smuch mailing.'

or alternatively. £© the name ang adéress appearing on the mose

recent county tax rolil.

.

Section 3. Enforcement.

Enforcement of these covenants and

restrictions shalli be by any pProceeding at law or in egquity against

any person ox persons vioclating or attempting to violate any cove-

nant or restriction, either o restrain violation or to recover

damages, and against the land to enforce any lien created by these

covenants: and failure by the Developor ., the Asucciation, or any

Ownexr to enforce any covenant or restriction herein contained

8hall in no event be deemed o waivexr of the right to do smo there-

after. These covenants may be enforced by tho Assocliation, any

Cwner, ox the Developer or its succo:sor.

Section 4. Severasbilitv. Invalidation of any one o©of these

covenants OY restrictions, or any portions thereof, by judgmenz or

court orxrder shall in no wise zffect any other provisicons., or the
remaining portions, which shall remain in full force angd effect.
Section 5. Amendment. In addition to any other manner here-
in provided for the amendment of this Declaration, the covenants,
rescrictions, easements, charges and liens ©f this agreement may
be amended, changed, added to, derogated, or deleted at any time
and from time to time upon the execution and recordation of an
instrument executed by Owners holdinc not less than two-thirds
vote of the membership, provided that sco long as the Developer is
the owner of any lot affected by this Declaration the Developer's
consent must be obtained, and provided further, for any change in

Axrticle VYV, Section 10, the consent of ths County Attorney of

Dade County must be cobtained if so regquired by ordinance.

-13
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5 Section 6. Bffective Date. This'neclaration shall become

exfé.ctive upen it recoxdation in the Dade County Publi¢ Recorde.

Saction 7. ¢cumulstive Effect. Aall the provisions of this'

beclarat:ion of Cc;venanta and nestrlctions shall be Jdeemed cumu-
zlative and in adait:l,on to provisiona of the Declaration of

‘Restrictions for Miami Lakes Loch Isle Section, also executed

by Deve lopar.

EXECUTED as of the date first above written.

Signed in the presence of: THFE SENGRA CORPORATION

BY 43 S M g L3 41
Bobert L. Rawis, prasiﬁx‘mﬁ .
~$ ;,n i
< d
Attest:_ J(L W Ly
Fehwin a’s Featﬁers, AS

Assistant Secrebary

s

STATE OF FLORIDS ¥

)
COUNTY OF DADE )

The foregeing instrument was acknowledged bofore me, this
X% day 'of June, 1979, by ROBERT L. RAWLS, President, and
EDWIN E. FEATHERS, Assistant Secretary, of THE SENGRA CORPORM-

TION, & Florida corporation, on behalf of the corporntion‘mum,. 5

Goknsn 2T Bl PN AL
LHOREYY Public, State of Floridy:dt N&xﬁ

My commission expires:s Mﬁ; W
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