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EAGLE BLUFF HOMEOWNERS ASSOCIATION 
P.O. Box 16187 

Chattanooga, TN  37416-0187 
 
 

Eagle Bluff Architectural Review Committee Duties: 
 
The EB ARC is charged with insuring that all new building in this community (new homes or 
expansions of existing homes) meet all requirements of our covenants and the ARC guidelines as 
documented with the EBHA Board.  ARC is appointed by the board, reports to the board, and makes 
recommendations to the board.  The EBHA Board makes all decisions.    
 

Covenant excerpt: 
 
Section III: Architectural and Design Review 
 

(a) In order to preserve the natural beauty of the Property and to protect and 
promote the value of Property, Eagle Bluff Homeowners Association (EBHA) Board shall 
create a body of rules and regulations covering details of easement, architectural details and the 
like which shall be incorporated to the Declaration by reference.  No building, fence (including 
but not limited to chain-link fences), paving, lighting, wall, sign, swimming pool, tennis court, 
roof, or other structure shall be erected, placed, added to, or altered and no trees or shrubs shall 
be cut or removed and no grading shall be commenced until the building plans, specifications 
(including height, and roof composition, siding, or other exterior materials and finish, plot plan 
showing the proposed location of such building or structure, drives and parking areas), drainage 
plan, and construction schedule shall have been approved in writing by EBHA Board. 

 
(b) EBHA Board may at its option and sole discretion establish an Architectural 

Review Board (ARC) which shall consist of EBHA Board members.  EBHA Board reserves the 
right to assign to ARC its rights reserved in these Covenants to approve (or disapprove) 
improvements proposed in Eagle Bluff and nearby areas, including, but not limited to, the right 
to approve (or disapprove) architectural or other plans or drawings, specifications, finish, plat or 
site plan and construction schedules, and any other rights or prerogatives reserved unto the 
EBHA Board. 

 
The ARC is concerned with only those items pertaining directly to the covenants with respect to sizing, 
location and appearance, for the sole purpose of protecting and promoting the value of properties.  
 
It is not charged with approving or disapproving HVAC, mechanical, plumbing, septic, electrical or 
structural engineering or County permits and compliance.  The ARC is not responsible for how the 
Real Estate Community may list a property.  If issues arise regarding these items the EBHA Board, at 
its discretion, may choose to address with the County or take other legal proceedings as provisioned 
for in the covenants.  

The ARC’s jurisdiction with a property(s) is terminated when the final inspection has been satisfactorily 
completed and the request for deposit return to the treasurer has been made. 
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EAGLE BLUFF HOMEOWNERS ASSOCIATION 
 
 
 
 
Following is the EB ARC approval process: 
 
ARC chairperson (CP) receives request for building approvals. 
 
ARC CP sends (mails or emails) the standard Approval Application form plus Pocket Guide to 
requester stating covenant requirements. 
 
ARC CP receives returned application with deposits, professional building plans, plot plans, and 
landscaping plans.  If any of the above are not submitted, CP reminds the requester that ARC will not 
meet to consider approval until all requirements are submitted (although landscaping plan can be 
submitted later). 
 
When all requirements are submitted, CP calls meeting of ARC members to determine that plans meet 
all covenant requirements (minimum square footage, building materials, setbacks from property lines, 
etc.).  If plans meet all requirements, ARC stamps “Approved” with 3 ARC member signatures.  If 
plans do not meet requirements, CP requests additional information or informs requester what must 
be done to get ARC approval. 
 
As construction starts, ARC observes foundations to insure they match building plan layout and plot 
plan set back dimensions.  If building plans indicate that house barely meets minimum square footage 
requirements (per ANSI standard Z765-2003), foundations must be measured early to insure that 
house outside dimensions are accurate according to approved drawings.  If measurements are less 
than approved, CP to issue standard Violation Letter stating that construction must stop immediately 
until issue is resolved.  ARC to monitor progress throughout construction to insure all covenant 
requirements are being met.  If other violations are observed, ARC to send standard violation letter 
stating problems that must be corrected and a period of time allowed for corrections.  If correction 
requests are not met, ARC (with board permission) is to send standard Fine Letter stating the 
violation, how long it has been in violation, and the dollar amount of the per day fine until corrected 
and inform builder that a lien can be placed on the property if violation is not corrected. 
 
When builder informs ARC that construction is finished and request a return of deposit, ARC must 
conduct an inspection of property to observe that all outside requirements have been met (building 
materials, landscaping, etcetera).  No inside inspection is required other than looking inside windows 
just to confirm that construction inside appears to be complete (no materials, tools, etc. are present 
indicating construction inside is still underway).  If problems are found, ARC to inform builder what 
must be corrected.  When construction appears to be complete and all requirements met, ARC CP to 
inform builder and EBHA treasurer that deposit can be returned.  Building plans may be returned to 
builder, if requested.  If not requested, drawings can be discarded 30 days after return of deposit. 

 
Please be aware that no trees, shrubs, or other vegetation of any type may be cut or removed from the 
proposed site and no construction is to start before obtaining EBHA Board’s approval in writing. 
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Approval of your request is subject to the following: 
 

1. Receipt of your $3000.00 per lot “Builders Security Deposit” made out to “Eagle Bluff Homeowners 
Association”. Approved March 6, 2007, Amendment registered March 20, 2008 

2. Submittal of house plans, plot plan (showing set back dimensions), drainage, and landscaping 
plan. All setbacks outlined in the subdivision covenants and by-laws must be met. Single Family 
homes are: front or side to street property line - 30 ft., side lot property line - 10 ft., rear property 
line - 25 ft. Any changes to the above plans or plot must be approved by the committee prior to 
implementing the change. Approved November 19, 2007. Revised October 20, 2008 

3. All dwellings must meet the minimum square footage requirements as stated in the attached 
Covenant Pocket Guide and shall be calculated per ANSI standard Z765-2003. In summary this is 
inside heated and cooled square footage. 

4. Front and sides of house must be of brick, stone or stucco or other natural or artificial masonry 
materials that have the appearance of brick, stone or stucco. Siding may be used on rear of house 
and in limited use on dormers only; this must be declared on plan submission and is subject to the 
approval or disapproval for the ARC. No exposed concrete, cinderblock or any other form of 
foundations is allowed. Approved March 6, 2007, Amendment registered March 20, 2008. 

5. Mailbox and foundations must match the exterior of house.  Approved July 16, 2007. 

6. Retaining walls must be of brick, stone, or dry seam architectural stacking blocks.   

7. Each residence must be served by a driveway constructed of hard surface materials such as 
concrete, brick, exposed aggregate or pre-cast pavers.  All other hard surface materials must be 
approved by the Board (or Board appointed Architectural Review Committee). 

8. Front and side yards must be sodded and have automated in ground irrigation.  Approved July 16, 
2007.   

9. All construction must be completed within 12 months from the date of poured footings. Approved 
March 6, 2007, Amendment registered March 20, 2008. 

10. Contractors who are licensed in TN must perform all construction work.  

 

During construction you must provide: 

11. Gravel in the area of the driveway must be laid early in the construction to prevent mud from 
being tracked on the main streets. Any mud or debris must be removed from the subdivision 
street(s) immediately. 

12. A construction dumpster is required to be on site until construction is complete. The building site 
must be keep clean of debris.  Debris blown into street or neighbor’s yards must be removed 
immediately without neighbors having to complain. Any damage to roads, Common Properties, or 
property owned by others caused by the owner or owner’s contractor or other parties proving labor 
or services to the owner shall be repaired by the Owner or in default of the Owner’s performance, 
at the Owners expense. Approved March 6, 2007, Amendment registered March 20, 2008 

13. Silt fencing or hay bales, where needed, must be installed adjacent to street and/or run around 
the perimeter of the lot.  

14. Concrete deliveries are to be ordered one yard short of truck capacity to minimize spilling when 
entering the steep hills in Eagle Bluff sub-division. Any wash down from concrete trucks shall not 
be left on roads nor deposited on any other property in the subdivision. 

15. Restroom facilities (portable toilet) must be made available on your building lot during the entire 
period of construction and must be located a minimum of 10 feet off the road. 
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16. If the violation is not expeditiously terminated, the Association may fine the violators up to $25.00 
per day for each violation and may engage legal counsel to bring an appropriate action, including 
any appeals, to enforce these covenants and regulations. Violators shall be obligated to reimburse 
the Associated in full for all its direct and indirect costs. Approved March 6, 2007, Amendment 
registered March 20, 2008. 

 
Additional Special Provisions: 

The following provisions are applicable to all Lots in the Declaration except the Townhouse Properties. 

1. All the dwellings on any lot shall be limited to single family residential use. 

2. No unit shall be located on any lot nearer that thirty (30) feet to its front property line (ROW, not 
street curb) or any side street nor ten (10) feet to any side lot or property line nor nearer than twenty-
five (25) feet to the rear property line. 

3. The improvement erected on each lot shall be one of the following: 

(A) A two-story residence with a attached double-automobile garage with a least one thousand five 
hundred (1,500) square feet on the first floor and a minimum total of three thousand (3,000) 
square feet for the entire house; 

(B) A one-story residence with double-automobile garage in the basement and at least two 
thousand six hundred (2,600) square feet on the main floor; 

(C) A one-story residence with an attached double-automobile garage and at least two thousand 
four hundred (2,400) square feet; 

(D) A one and one-half story residence with an attached double-automobile garage and at least on 
thousand eight hundred (1,800) square feet on the first floor and a minimum total of two 
thousand six hundred (2,600) square feet for the entire house; or 

(E) A one and one-half story residence with a two (2) automobile garage in the basement and at 
least two thousand thee hundred (2,300) square feet on the first floor or a minimum total of three 
thousand two hundred (3,200) square feet for the entire house. 

The measurement of square footage in each of the above-described improvements shall be calculated 
per ANSI standard Z765-2003 and is to be exclusive of porches, basements, or unfinished rooms, 
breezeways, garages and similar areas.  All square footage shall be considered to mean enclosed 
heated living area.  In the event of any question as to the amount of square footage of enclosed living 
area, the decision of the Board (or Architectural Review Committee designated by the Board) shall be 
final. 

4. Any building or structure of any kind constructed on any Lot shall have full masonry foundations 
and no exposed block, concrete or plastered foundation shall be exposed to the exterior above 
grade level.  All exposed concrete foundations or retaining walls must be covered with stone, brick 
stucco or other natural or artificial masonry materials that have the appearance of brick, stone or 
stucco. Approved July 16, 2007. 

5. An eighteen (18) inch satellite dish may be approved by the Board (or Architectural Review 
Committee) subject to requirements regarding location and screening which it may impose 

6. Only Fences of the “Wrought Iron Style” shall be approved. No vinyl or wood fences shall 
be approved. Approved October 20, 2008.  
 

[Part III, Article II, Section III: Landscape Requirements 

 That portion of any Golf Fairway Residential Area and/or Lot or tract within twenty (20) feet of the 
property line bordering the golf course shall be in general conformity with the overall landscaping 
pattern for the Golf Course Fairway established by EBHA Board including landscaping plans for which 
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EBHA Board Approval must be obtained.  No fences shall be allowed on lots sharing a property line 
with the golf course.] 

The following requirements are in addition to phase one and two and are applicable to the Townhouse 
Property of Eagle Bluff designated in the Declaration as Phase Three (3).  Approved July 16, 2007. 

1. All dwellings on any lot shall be limited to townhouses and used for residential purposes. 

2. No townhouse shall be located on any lot nearer than twenty-five (25) feet to its front property line 
nor ten (10) feet to any side lot or property line nor nearer than twenty-five (25) feet to the rear 
property line. 

3. All front yards and side yards, if fronting a street shall be sodded with Bermuda grass rather that 
seeded and there shall be additional ornamental shrubs and trees plants to coordinate with existing 
townhouses. 

4. The coloring and composition of the roof and exterior paint shall be uniform. Siding, windows, 
mountain stone trim, mailbox posts and garage doors must coordinate with existing Townhouses. 
Driveways and walks shall be concrete with exposed aggregate surface using pea gravel as the 
aggregate.  There shall be no carports.  Each unit shall have a two (2)-car garage. 

5. Once a townhouse is approved by the Board (or any Architectural Review Committee designated 
by the Board) and completed, no further external expansion shall be allowed without the written 
approval of the Board or the Architectural Review Committee as appropriate which shall consider the 
effects of the external expansion on adjoining units. 

6. The minimum square footage for each townhouse shall be one thousand six hundred fifty (1,650) 
square feet for a two (2) bedroom, one (1) level townhouse or one thousand six hundred fifty (1,650) 
square feet on the main entrance level of a two (2) level townhouse, exclusive of patios, porches, 
decks, breezeways and garages. 
 

No flat roofs shall be allowed except as a floor for a functional second story porch or balcony. 
 
The following requirements are in addition to phase one, two and three and are applicable to the 
Property of Eagle Bluff designated in the Declaration as Hickory Tract. 

1. The coloring and the composition of the roof and exterior need not be uniform with existing 
townhomes but is subject to the prior written review and approval of the ARC. 

2. Driveways, walks and mailboxes must be constructed in accordance with phase 1 and 2 
requirements. 

3. The minimum square footage for each one (1) level townhouse shall be one thousand six hundred 
fifty (1,650) square feet for a two (2) bedroom, exclusive of patios, porches, decks, breezeways 
and garages. 

4. The minimum square footage for each townhouse shall be one thousand six hundred fifty (1,650) 
square feet with a minimum of one thousand five hundred (1,500) square feet on the main 
entrance level of a multi level townhouse, exclusive of patios, porches, decks, breezeways and 
garages. 

5. The Hickory Tract shall be considered four (4) lots for the purposes of assessments and voting 
until such time as the Board approves the plat division. 

 

 

 

Revision Date 10/21/08 
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EAGLE BLUFF (FORMERLY RIVER RUN)
 
COVENANTS AND RESTRICTIONS
 

A. Declaration of Covenants and Restrictions and Amendments 

1.	 Declaration of Covenants and Restriction of River Run recorded in Book 3440, 
Page 488 ("Declaration"). 

2.	 First Amendment to Declaration of Covenants and Restrictions of River Run 
recorded in Book 3553, Page 687. [Adds Townhouse provisions to the 
Declaration.] 

3.	 Adoption of Restrictions recorded in Book 3681, Page 484. [Submits property 
shown on Plat recorded at Plat Book 43, page 175 to Declaration.] 

4.	 Adoption of Restrictions recorded in Book 3748, page 583. [Submits property 
shown on Plat recorded at Plat Book 45, page 99 to Declaration.] 

5.	 Adoption of Restrictions recorded in Book 4010, page 828. [Submits property 
shown on Plat recorded at Plat Book 45, page 99 and Plat Book 46, page 157 to 
Declaration.] 

6.	 Assignment of Rights and Personalty recorded in Book 4139, Page 911. [Assigns 
Rights of Developer to Association.] 

7.	 Second Amendment to Declaration of Covenants and Restrictions recorded in 
Book 4514, Page 685. [Consolidation of Lots, prohibits above-ground swimming 
pools and imposes certain construction requirements.] 

8.	 Adoption of Restrictions recorded in Book 4514, Page 693. [Submits Unit 5 as 
shown on Plat of record at Plat Book 46, page 187 and Lot 242 as shown on the 
same Plat to Declaration.] 

9.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 4666, 
Page 380. [Submits Lots 155, 156 and 157 River Run Townhomes, plus 
additional property described by meets and bounds, to Declaration.] 

10.	 Notice and Restrictive Covenant recorded in Book 4867, Page 148. [Eagle Bluff 
Golf Club, L.L.C. Equity Investors Charter Membership.] 

11.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 4939, 
Page 318. [Sign restriction and election and term of office for Directors.] 

12.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 7493, 
Page 268. [Duties of Treasurer and Financial Review Committee.] 
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13.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 7493, 
Page 271. [height, setback, bulk, no modular or factory built homes, no above
ground swimming pools, window treatments, Developer's enforcement rights.] 

14.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 7493, 
Page 275. [Quorum.] 

15.	 Notice of Allocation of Assessment for Abandoned Lot recorded in Book 7560, 
Page 470. [Lot 180 Plat Book 77, Page 22.] 

16.	 Notice of Allocation of Assessment for Abandoned Lot recorded in Book 8957, 
Page 538. (Lot 179, Plat Book 81, Page 41.] 

17.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 8629, 
Page 801. [Violation fines, 12 month maximum construction completion, $3,000 
construction deposit, full masonry foundation, no exposed foundation, 
architectural stacking blocks approved for retaining walls.] 

18.	 Notice of Allocation of Assessment for Abandoned Lot recorded in Book 8994, 
Page 421 (Lot 148 through 151, Plat Book 44, Page 213). 

19.	 Amendment to Declaration of Covenants and Restrictions recorded in Book 9129, 
Page 561. [Unsightly Conditions; Dumping Prohibited; Landscape Requirements; 
Authorized Services.] 

B.	 Waivers Of Restrictions 

1.	 Approval of Minor Setback Violation for Lot 215, Unit 4, Plat Book 46, Page 157 
recorded in Book 4922, Page 924 and re-recorded in Book 4923, Page 516. 

C.	 Miscellaneous Recordings 

1.	 HOA Corporate Charter recorded in Book 4138, Page 530 ("Charter"). 

2.	 Amendment to Charter recorded in Book 4380, Page 144. [Changing name from 
"River Run" to "Eagle Bluff."] 

3.	 Street Light Easement with Hamilton County recorded in Book 4411, Page 425. 
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DECURATION OF COUENANTS AND RESTRICTXON~ I 
i 

THIS DECL~~TION, is made, entered into and executed t:his day of 
January, 1938, by DON WILLIAMS COFlSTRUCTION CO" INC" a Tennessee corporation 
("Developer") .. 

WIT N E SSE T H: 

UHEREAS, Developer, as m~ner of certain real property located in 
Hamilton County, Ten.....essee, as more p,articu]Carly described i.n Exhibit "A" desires 
to create thereon a development known a~; RIVER RUN wi.th certai.n fa~ilities, 
amenities and services for the use and benefit of alJI_ property owners within such 
development; and 

UHEREAS, Developer desires to provide for l:he preservation of the values 
and amenities and fer the maintenance Df co~non facilicies, services and properties; 
and to this end, Developer desires to subject the Property together with such 
additions as may hereafter be made, as provided herein, to the covenants, 
restrictions, easements, affirmative obligat:i.ons, charges and liens, hereinafter set 
forth, each and all of which is he:ceby declarad tc> be for the benefit of the 
Property and each and every owner of any and all parts thereof; and 

UHEREAS, Developer has caused te) be incorporated under the laws of the 
State of Tennessea, a not-for-profit c:orpora,tion, Rive,r Run Homeowners Association, 
Inc., for the purpose of exercis ing the powe,r and authority to maintain, administer 
and enforce the covenants and restrictions governing t:he Property, arld collect and 
disburse all assessments and charges necessary for such maintenance, administraation 
and enforcement which functions are herei~After more ~~lly set forth. 

WHEREAS, this Declaration of Cov,enants and Restrictions will be referred 
to as the Declaration of Covenants and Restrictions of River Run arld will be 
recorded in the Register's Office of Hamilton County, Tennessee and may be 
incorporated by reference in deeds to property issued by Developer. its successors 
and assigns, by reference to the Bo-:>k and Page of recordine; in said Register's 
Office. 

NOW, THEREFORE, Developer declares that the Property, and such additions 
thereto as may hereinafter be made pursuant to Part One, Article II hereof, is and 
shall be held, transferred, sold, conveyed, given, donated, leased. occupied and 
used subject to the covenants, restrictions, condicions, easements, changes, 
assessments, affirmative obligations and liens hereinafter set forth. These 
Covenants (as he~einafter defined), the benefit o,f these Covenants, and t:he 
affirmative and negative burdens of these Covenants. shall touch and concern and run 
with the land herein referred to as t:he Property. 

:PART ONE
 
GENERAL REFERENCES
 

ARTICU: I
 
DJ;FllnT)~ 

The following words and terms (and th"se other words and terms defined herein) when 
used in this Declaration or any supplemental declaration or any modifications or 
amendments hereof (unless the context shall clearly i.ndicate otherwise) shall have 
the following meanings: 

(a)	 "Approval by Developer" shall mean written approval. issued by 
Developer, signed by its officer. 

(b)	 "Association" shall mean and refer to the River Run Homeowners 
Association, Inc., a Tennessee not- for-profi t corporation, its 
successors and assigns. 

(c)	 "Bylaws" shall mean and refer to the Bylaws of the Association the 
initial text of which is set fo:t'th in Exhibit "B" atcached hereto 
and made a part her.eof. 

~Cl~u" :iLu:I.~l uu::a.u a.L-1~ ~~fQ4 ,;:v:Llg,;:::i.-..~;:.lj· __ :::~~ -=::- ~~!:"-eo '_'!'!~~!!'~':f 

TQr;.i:'"~c~:::::::::' fo':" ?=cf:i~ __ :"::ct-fc!"-pr~fil: ~nryorations or any 
""T:tn",r"hh,,, or other entitie,. includiuil:. without limitation, 
Developer,'which may own, lease and/or operate one or more private 
,l,.c",",.'lQQ,,.':'vuQ.: .... :"""":...0 OI~"':': ..... ::':-.J" :.;.:: =.~.::. :..:..=.::. =.:-::= =":'~~~~ po "F i rc:. mAmhArs 

1 



r 

S&TjKEL(bbg 

(e) 

.', 

( f) 

.! 
; 

(g) 

(h) 

(i) 

(j) 

(k) 

(1) 

,-,,-UI, 

'.' 
:...: 

,." 

DECL-1A 12-31-87 
BnflK34 40 ~G£ 492 

and. cheir guescs and gue~;cs of Developer which mayor may not 
include Owners (as hereinafcer d,~fined). The Club facilit:ies may 
cons isc of various recreational faci Ii ties which may include. 
wit:hout limitation, tennis court:s, swi=:Lng pools, health club 
facilities and a full-leng1:h 18-hole golf course. 

"Co=on Propert:ies" shall mean and refer t:o those tract:s of land I
T..7.; .... ,...., 0 ..... ',. of "'n ..... I"\"\,.~rn~.,....f"'t::! ,...t,p..,...onn 'C.J'h·; 1"',';" ;:a-.,.,Q ";,ca,~r.~....i ""n rh~ A «! c:n~;;:a- f"'; nn 
----- __ aJ -~-.-- .---._-- ----- ---- .. __ ._--. --- ------ - ... ---- ----------.

and designated in said deed as "Common !l'ropercies". The teJ:lIl 
"r,...","~"""", 'P"""'T"\op_f-';,o,c:" c'h:2" .::alen ';nl""'lltnC .s::IIT"\'\T no.,-c:n,..,.al n.,.-nn.o.,.-T'"v i 
a~q~-i~~d . by" ehe" Association if said propercy is designat'ed a 
"CC?mmon Propert:y". All Common Propert:ies a.re to be devoted to and 
intended for the common use and enj oyment of the Owners, persons 
occupying dwelling places or accom:nodations of Owners on a guest 
or tenant basis, and visiting members of the general public (to 
t:he extent permit:ted by thE~ Board of Directors of the Associacion) 
subj ect: to the fee schedules and operating rules adopced by the 
Associat:ion. 

"Covenancs" or "Declaration" shall mean and refer t:o this 
"Declaration of Covenant:s and Rest:rict:ions of River Run," 
including all covenancs, conditions, restrict:ions and obligacions 
set forch herein and any amendments, modifications and supplemencs 
thereto. 

"Developer" shall lDean Dcon Williams Cons cruction Co.. Inc., a 
Tennessee corporacion, its successors and a.ssigns. , 

"Horizontal Propercy Regime" or "Condominium", shall b", 
interchangeable terms and shall tIlean and ref",;:; co the legal enticy 
est:ablished under the laws of Tennessee in which the owners of a 
Unit: in (a) mulci-Unit building(s) or struccure(s), own such Unies 
individually and hold a co-owne~~ship with other Unit holders in 
the underlying propercy cLnd cel=tain co=,on propert:y areas and 
facilities held in common for all owners of that: mult:i-Unit 
complex t:o the exclus ion of others. 

"Lot" shall mean and refer t:o any unimprov,ed parcel of land which 
i.s to be used as a site for a single - fam.ily dwelling, as sho'Nn 
upon any recorded plat: of any part: of the Property. A parcel of 
land shall be deemed to be unimproved unt:il the improvements be~ng 
construct:ed thereon are s'ufficiently complete to be subj ect co 
assessment: as improved properties. 

"Mast:er Plan" shall lDean and refer to the drawings, as amended and 
revised, which represent t:he conceptual land plan for the future 
development of River Run. No iIllplied reciprocal covenant:s shall 
arise wit:h respect to lands which have been retained by Developer 
for future development; except; that: all the covenants, 
restrictions. obligacions and condit:ions set forth in this 
Declaration shall apply to all portions of' the Property recained 
by Developer, THIS DECLARlI.TION DOES NOT DESIGNATE ANY PORTION OF 
THE PROPERTY FOR ~~ PARTIC~ USE, EXCEPT AS LXPRESSLY SET FORTH 
IN THIS DECLARATION AND IN THE RECORDED PLAT WHICH IS FILED WITH 
THE REGISTER PRIOR TO OR SIMULTAJ.'<EOUSLY 'WITH THIS DECLARATION, 
PORTIONS OF THE PROPERTY NOT DESIGNATED FOR A PARTICULAR USE 
HEH.E'lJNDEH, MAY BE LATER DESIGNATED, SUCH DESIGNATION TO BE M...illE BY 
SEP.~TE, SUBSEQUENT AMEND~~S OR SUPPLEMENTS TO THIS DECLARATION 
A.'1D/OR BY RECORDED PLAT WITH SUCH DESIGNATION CLE..~LY AND 
tJNEQUIVOCALLY SHOWN THEREON. DEVELOPER SHALL NOT BE BOu~D BY A.""Y 
DEVELOPMENT PUU'l', USE OR RESTRICTION OF USE SHOWN ON A..~ MASTER 
PLA."', AND MAY AT ANY TIME CHA..'<GE OR REVISE SAID MASTER PUN. 

"Member" shall mean and rE,fer tCI Developer and all those Owners 
who are Members of the Associat:ion as pr·ovided in ...P..:.3""'fo...=:t_..:.T"'h...,r"'e=p..... 
Article! hereof. 

"Mulci-Family Tract:" shall mean any unim'proved parcel of land 
located within the Propert:y intended for U,5,e as a sit:e for mult:i' 
family dwellings including. without limitacion. Condominiums. For 
che purposes of this Declaration, a parcel of land shall not be 
deemed a "Mult:i-Family Trat:t" um:il such t:ime as it:s exact: metes 
and bounds hay!! been surve:yed and a plat thereof ident:ifying or 
designating such Propert:y f:or multi-family use is recorded in the 
Register's Office. and furcher shall be d.~emed t:o be unimproved 
unt:i.l the improvements being cons:tructed thereon are sufficient:ly 
complete to be subject: co assessm.~nt: as imp:coved Property. 

"Cff~n.;i-v-a vA:' ~k;hic;,,;.:;n o.~c1.-.;ic-.i ..:;zo biihCiviG~ :::::'.=.11 :!.~=l~de b'..!.t: ~~t 
b" limit:ed to .a public nuis!'<nc"" or nuisance: ner se and shall also 
include any behavior or activity which is inconsistent with t:he 
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reasonaOle use and enj oym'~nt of tne rrop'erty by a subst:ancial 
number of the Owners, their lesse'~s or guest:. 

(n)	 "Owner" shall mean and refer to. the owner, as shown by the real 
estate records in the Register's Office (whE~ther it be one or more 
persons. firms, associations, corporaticlns. or other legal· 
entities), of fee simple title to any portion of the Property; I

(0 ) "Property" or "River Run" shall mean and refer to the Property 
nQ~~!"~'h.o~ ;~ ;;"v1...dhir- "An h~,...Qf"'n ~Tlrl ~rlti;r-i·(")n;c; t:h.o::lrp.t:C'; . .AS taken i 
sUbj ect to this Declaration or a~IY supplemental declaration under 
th~ provisions of Part One Article II hereof; I(p) "Private Recreational Tract" shall mean and refer to those r~=c:l~ 
or tracts of land located within the Property o~med by Developer 
for the purposes of operat::Lt;g thE~ Club and its facilities under 
covenants and res tric tions permi t1:ing or requiring development and 
operation of such property as a private-member recreational 
facility, the membership criteria of whicn may be totally selected 
and determined solely by Developer. 

(q)	 "Register" shall mean and refel: to the Register of Deeds of 
Hami 1 ton Count:y, Tennessee and the respect:ive successor to t:hat 
office. 

(r)	 "Unit" shall mean and refer to any improved propert:y intended for 
use as a single-family dw,~lling, including, Vlithout limiCation, 
any single-family detached dwelling, patio home. condominium unit, 
townhouse unit, or other residential units located upon the 
Property. 

(s)	 "Unsubdivided Land" shall mean and refer to all land located 
wi thin the Property and such addi1:ions therE~to as are subj ected to 
this Declaration or any supplemental declaration under the .,	 provisions of Part One, Al;ticle n, hereof, which has not been 
subdivided int:o , developed or destgnated as Common Property, Lots, 
Multi-Family Tracts, Units or Private Recreational Tracts, through 
subdivision plats filed for recc)rd with t:he Register expressly 
declaring or labeling such portions c,f the Property for 
development for such uses. 

(t:)	 "Use or Used for. Residential PU~Doses" shall mean to be used as 
one's residence or normal and" customary place of abode as 
here inafter more fully set forth in Part T1~ Article I, Sect:ion 
~. 

ARTICLE II
 
PROPERTY Atm ADDITIONS THERETO
 

Section 1. fronerev. The P:copercy shall b,e held, cransferred, sold, 
conveyed, given. donated, leased, used and occupied subject to these Covenants. 

Section 2. Master Plan. Dev,~loper intends t:o develop the Property in 
eccordance with ies Master Plan, as subsequencly modified from time to eime. as a 
:::es idential communi ty featuring certain recreational facil! ties, various amenities 
and athe::: lawful activities which Developer deems appropriate as uses for such 
Propercy. Developer reserves the right to review and m,:>dify the Master Plan at: its 
sole option from time to time based upon its c:ontinuing research and design program. 
Developer shall not: be bound co adhere to the Master PLan i.n the development: of the 
P:::operty except as expressly set forch in chis D-eclaral:ion, or supplemencs hereto. 
Developer shall have full power co add to, subtract fre'Ill or to make changes in che 
Master Plan. Developer shall not be required to folIo'.. any predecermined sequence 
or order of improvemenes and development, and it lDay bring within these Covenants 

. , any additional lands. and develop the same before compl,eeing ehe development of the 
I 
I Property. 
I 

Seceion 3. Transfer of Prope.,:" to Associaeion. Developer may, ae its 
option, convey to the Associ.ation such parcels of land wi 1:hin the Property as, in 
its sale discretion, i.e so choses without regard to ehe relative location of such 
land within the coneext of the Master Plan. Once conveyed 1:0 the Association. these 
propert i.es or lands shall become Common Proper'ties, Mul ti - Family Tracts. Lots and/or 
Unsubdivided Lands, as designat:ed in a supplement to th:Ls Declaraeion and on a 
revised plat. 

Seccion 4. further Development of aT~ddit:io'D.a-to Properev. Developer 

~~~ ~I:~~ ~~e ~~:g~~o::J:t~y ia~~~~ lZu t~~: l.~L:/awl!8.tL~~Lr t~:~SrCLv~~~ ~;Je ~~ei~e~\~~ed =::\1n~~J;re~~~_~~ 
;:iffio, a.ddit:::'CTICil lCi-;-;'d,;;,. .:::..:~d. ....... =!..:bj~:=~ ~h~~= t:::: !;::-:i~ ne~l~!':?ti(l!1. ~ll in tah.-:'
 
followine mRnn~r: 
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,-, 
~<1J Fur~'h2t:' D~".."'~' c=~e~t 1;~'; th 5n ~h~ Pronertv. Develooer herewi th reserv-es 

and is granted the unilat:eral right, without: further consent of the 
Association, or OW'Tlers to develo,p the Property in phases, to include, 
but not be limit:ed to, additiol:lal Lots, Units, Multi-Family Tracts, 
Common Properties, Private Recreational Tracts, and/or Unsubdbrided 
Land,	 or any combination of the foregoing, which shall be developed at 
such time and in such phases as Developer may deem e~:pedient, and to 
include these development pha,ses 'W'it:hi.n the operation of this I
Declaration. Each phase shall bE~ submit:t:ed to i:.:ht:: 0f'~ra.cion oTId .aff.a=~ 
thereof no later than the closing of a sale of any portion of such phase iby Developer, and prl.or "CO comp:i.et:ion 0;: U.l;"'C~Vl-'U.U~L4~ v: ",;:;.-,,- ~=:..-~-.=.:::: 
Res:reational Tract 'Wichin such phase. Developer shall execute and 
record unilaterally an Exhibit to this De(:laration and a plac <in the 
case of che initial recording of this Declaration and the Plat), and 
thereafcer, an amendment OJ: supplemenc to this Declaracion and a revised 
plat, in each ins cance. describing the area under development; the uses 
to which the area may be puc as permitted in this Declaracion; the 
m~ximum density of developmenc. if any; height and yard restrictions, if 
any; and other addicional restrictions, covenants and easemencs, if any, 
which Developer deems appropriate or d.esirable. 

(b)	 Additional Propert:ies. Developer shall have the unilateral righc, 
wi thout furthel:" consent of the A.ssociation. or Owners, to bring 'Within 
the Property ac any given l~ime. and to develop as fully as said existing 
Property, additional properties beyond those described in ixhibit "A" so 
long as they are contiguous with the then exiscing portions of che 
Propercy. For purposes of this paragraph, contiguity shall not be 
defeaced or denied where t:he only impediment to act:ual "touching" is a 
aeparation caused by a road, right-of-way or easement, and such shall be 
deemed contiguous. The ~,dditions authori.zed under this Section 4(b) 
shall be made in the same manner required or permitced, and wi cn the 
same rights rt:==:it:~-v·i::d. t:o Da";;alo?~'!:' g,::: :::c'C fc::,~h undoer ~~~1":ion 4(a.) above..j

, 

(c)	 Additions to and Modifications of Declarati.:>n. The supplemencs and 
amendmencs to the Declarat:ion ma.y contain such complementary additions 
and/or modificacions of thl~ covenants and restriccions contained in this 

. i	 Declaration as may be nece,ssary or convenient, in the sole judgmenc of 
, 

"

, Developer, to reflect: t:he different characte]~, if any, of the phases
 
I and/or addi tional properties and as are noe incons is tent: with this
 , Declaration.. 

( d) Separate Associations. Fo,r any property subj 'ected to chis Declaration 
or subsequently added, or for any porcions thereof, there may be 
est:ablished by Developer a:i.1, acc.it:io~.al association limi.ted to the Ow'ners 
and/or residents of such property in order to promote the enj oyment: of 
their porcion( s) of the Property, provide:d, however, that mClI1bers of 
such additional associations are nonetheless subject to these Covenants. 

Notwithstanding anything contained in this brticle II ~ction 4 to the concrary, 
Developer's righcs to fur'ther develop and add co the Prope]~ty as provided hereunder. 
are held by Developer in it:s capacity as a developer of land and such rights shall 
not succeed to other Cwners as successors in title to Lots, Units or other portions 
of the Property and such CATT1ers (other than Developer) shall have no righc or 
ability 'to further develop the Propercy in phases or to add addicional propercies co 
River	 Run. 

Sec eion 5. Nonexpa.,-,sion. Notwi'. thstanding ar.y provision of this Article II, 
which might be construed to the contrary, De"ll'eloper sh.3,ll not be required to expand 
the Propercy or to add any sddi tional lands c,r to proceed ,~ith any additional phases 
of development within the Property. 

Section 6. Roadwav and Utilie", Easemer,t Alteration. Until a plat is recorded 
showing the exact locacion, any roadways an:!. utili ty easements may be altered and 
relocated by Developer from time co cilne, prc,vi.ded chat: 

(a)	 ingress and egress to Vincent: Road shall be maincained in such 
relocacion; 

(b)	 ucilities shall not be unr'~asonably interru.pted. 

i	 I 
I 

I
I I 

...... 4 

• 



S&T/KELjbbg DECL-1A 12·31·87 

PART NO
 
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE
 

TO DEVELOP}!EN1' OF RIVER RUN
 

ARTICLE I 
GENERAL COVENANTS I

Section 1. Purnoses, The pl~illlarJ purpose elf these ....ov"'nani.:'" ~uu "'''c 
aforemost consideration in the origir. of same has been l;he creation of a residential icommuni ty aesthetically pleas ing, !:unc: t:~onal. iy convenient:., Cd.Po.U.t.c V.L. WQ";'u.;:Q.::.~.. :~.e; 
i. tself while r.e taining private control., and providing for the ultimate ownership, 
operation and maintenance through D,,,veloper, the Owners and the Association. 
Developer recogn:i2:es that the establ:ishment: of obj ee:tive standards relating to 
design, size and location of dwellings and other structurE'S makes i.t impossible to 
take full advantage of the individual characteristics of each parcel of property.

0".1	 

For this reascn, such standards are not established hereby, but may be established
 
by Developer. These standards shall be and chis Declaration is consistent with and
 
serve to complement applicable zoning ot"dina.nces. Te) implement these Covenants,
 
Developer shall establish and amend from t:ime to time objective standards and
 
guidelines which shall be in addi tion to, and perhaps more restrictive than, said
 
governmental standards, and which shall. be incorporated herein by reference.
 

Section 2. Residencial Use. (a) All L,;>ts in are,~s of the Property designated 
for residential use either by reference on a plat, dE!ed, this Declaration ot" any 
supplement hereto or any other document or by zoning designation shall be used for 
residential purposes exclusively. This Declaration, as supplemented and amended, or 
the deed transferring a parcel to be u:sed fOl:' residenti.al purposes may, in the sole 
discretion of Developer, among other t:hings, expressly determine and limit t:-te 
number or densicy of che Loes, CondominiWDs or Units applicable to chat specific 
residential parcel. It may also impose hei.ght restrictions, minimum parking and 
~andscaping requiremencs apt->ll(;.able ·co chat ~pccifi= p~rce2. :DC w~ll as- ocher 
specific development constraints. All individual lots ""hich are platted and 
recorded shall be deemed co be Lees to be USE!d for residential purposes only unless 

·1 some other	 use or intention is indi<:ated ()n the pL3.t: or some related recorded
"I document. 

(b) "Residenti",l," r~ferring to a mode of occupancy, is used in 
contradistinction to "business" or "ce.mmerce" or "mercant:lle~ acti"Jity and, except 
where otherwise expressly provided, "t"esiden'tial" shall apply to temporary as 'Well 
as permanent uses, and shall apply to vacane land as well as to buildings 
constructed thereon. No Loe or Unit restri.cted to "residential" purposes may be 
used as a maans of serrice to business establishtoents on adjacent property, 
including but not limir::ed to supplaman:=a.:::;-' f.::lcilities or an intent:ional passage'Way 
or entrance into a business, 

'Section 3. Architeccural and Design Review. 

(a) Purpose. In order to preserve the natural ?E,auty of the Property and 
:i ts se tting, eo maintain a pleasant and de,s irable envJ.ronment, to establish and 
preserve a ha=onious design for the community, and to prot:ect and promote the value 
of Property, Developer shall create a body of rules and regulations covering details 
of placement, architectural details and the like which sha,ll be :incorporated herein 
by reference. No building. fence (including but not limited to chain-link fences). 
paVing, lighting, wall, sign, swi=ing pool, tennis C01.lrt, roof, or other structure 
shall be erected, placed, added to, or altered and no trees or shrubs shall be cut 
or removed and no grading shall be c:ommenceo. ur.cil the proposed building plans, 

.~	 specifications (including height, and .:omposicion of roof, siding, or other exterior
 
materials and finish), ploe plan (showing the proposed location of such bUilding or
 
seructure, drives and parking areas), drainag,e plan, and cemstruction schedule sha~l
 
have been approved in ...-riting by DevelQper. Developer may, by written nocice to the
 
Owners from time to time, exempt certain matters of a non-essential nature, from the
 
re'Jiew requirements subj ec t to the te,nns an.d conditions and for the time periods
 
established by Developer.
 

(b) Ob i ectives: Developer's architectural and design review shall be 
directed towards attaining, inter alia, the following objec:tives for River Run: 

(1)	 Preventing excessive or u.nsightly grading, indiscriminate earth 
moving or clearing of propE'rty, removal o,f trees and vegetationi 

• I	 which could cause disrupti,~n of natural 'Wat,er (:ourses . 

(2)	 Ensuring that the locatic'n and configura1:ion of structures are 
visually ha=onious with the terrain a.nd vegetation of the 
surrounding Property and ilJlprovements thereon. 

(3)	 Ensuring that the architectut"al design and structures and their 
=.:.::=.=i.~l:: .:.~= c ,,::,1 '.:'r'S' B!:"~ v·\'c;ua'lly harmonious with River Run's 
0~~r~11 ~ppAAr~nce, and with development plans official~~ approvea•I	 Iby Developer, or any governmental or public author1ty. J.~ any. 

I
I	 

I
I 

...	 I~ 

,', 
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(4)	 Ensuring chat plans for landsc:aping provide visually pleasing 
seccings for st:ruccures on the same Lot: and or! adjoining or nearby 
Lots. 

(5)	 Ensuring that any development, structure. building or landscaping 
complies with the provisions of 1:hese Covenants. 

(6)	 Promoting building design and construction techniques that respond 
r.n ~T';:;I"';An~ oCIo""'l&lrlrU' I"'t"I,nC'lmnr-;nM ~T'\r1 &:llT"1l'U';'¥"'nT'\m&H"~~' ,.",:::a1ir"'V 
-- ---------- -----0,..1 ------r----- --~- ---.----------- ""\.----J 

considerations such as heat loss, air emissions and run-off wacer 
~'.1 g'. ;_ 1"";" 

(c) Arehi tectural Review Board. Developer may at its option and sole 
discretion establish an Archicectural Review Board (the "Review Board") which shall 
consist of the Developer until at: Develop,~r' s sole election and discretion, it 
elects to transfer revie'N' authority to the A.ssociation. Developer reserves the 
right to assign to the Revie·.... Board its :r:ights reserved in these Covenants to 
approve (or disapprove) improvements prope'sed in River Run and nearby areas, 
including, but not: limited to, the right: to <:~pprove (or disapprove) architectural or 
other plans or dra,,-,ings, specifications, finish, plat: or :site plan and construction 
sched:.lles, and any other rights or pre:cogatives reserve,d unt:o Deve loper. 

Section 4. Sitting (Location of Imnrovements). To assure t:hat buildings and 
other st:ruccures will be located so that th~, ma.'<:imum vie~, privacy and breeze will 
be available to each building or struc1:ure. and that st:ructures will be locaced with 
regard to the topography of each property taking into consideration the location of 
trees, structures previously built or ,Ipprov€,d pursuant: to this Art:icle for adjacent: 
parce Is of land, and 0 t:her aes the tic and emvironment:al cons idera tions, Developer 
shall have tohe right to control and tCi decide solely (as long as (a) its decisions 
are not arbitrary and capricious, and (b) subject to t:he ?rovisions of the pertinent 
land use re,,;ulations of public authori1:ies having jurisdiccion) the precise site and 
location of any building or stru,cture on any pOl,tion of the Property. 
notwithst:anding any set-backs or other matt:ers shown on any recorded plats. No 
trees, shrubs, or other vegetation of any type may be cut or removed from the 
proposed site before Developer's Approval. 

Notwithstanding the requirements of thel preceeding parae;raph, in t:he event an 
agreed location is stipulated in writing in the contract of purchase and approved by 
Developer, and such locat:ion complies I.,ith the rules, :regulacions and ordinances of 
Hamil ton Councy, Tennessee, Developer shall automaticaJ_ly approve such location for 

.\ a residence or group of Units . 

Sectio.n...2. Parking. Each O"'nl~r subject to 1;hese Covenants shall provide 
space off of streets or community roads i:or the p,arki,ng of at least t:wo (2) 
automobiles for each Unit prior co l:he occupancy of any building or struC1:ure 
constructed on said property in accordance wieth reason<lble star.dards establishf!d by 
Developer. 

Section 6. Comnletion of Construction. Unl~ss <:1 longer peJ.."iod is granted in 
a deed from D~veloper to an Owner of a Lot:, construction of all dwellings and other 
structures on Lots must: be completed ,,;rithin ni.ne (9) months after the date of t.lote 
first pouring of footings, except where such complel:ion is illlpossible or w.:>uld 
result in great hardship to the Owner or cont:ractor due, to circumstances beyond the 
Owner's or contractor's control. All cons1:ruction work performed on an Owner's 
behalf shall be perfon:Jed under the supervision of a gemeral contractor licensed in 
the State of Tennessee. Unit:s and othe,r dwelli.ng st:ruc:tures may not be temporarily 
or permanently occupied until the exteriors thereof helve been completed. During 
the continuance of construction, the ~rner sha~l requi:t'e the contractor to ma~ntain 
the Lot in a reasonabl.y clean and unclutt:ered condition. Upon completion 0:: 
construction, the O'IJner shall cause the c:ontractor to i=ediately remove all 
equipment:, cools and construction mat,arial from che Lot. A:ny damage to roads. 
Co=on Properties. or property owned by others caused by l:he Owner's contract:or or 
other parties providing labor or serv:Lces t,;, the Owne'r shall be repaired by the 
Owner or in default of Owner's performance by Developer, at: Owner's expense. 

Section 7. Other Building::s and Vehicles. 1'0 mob:Lle home, trailer. tent. 
barn, or other similar out-building, v,ehicle. or structure shall be placed on any 
porcion of the Property at: any time, eithel' temporarily or permanently, without 
prior approval from Developer and su,ch approval sh<:Lll normally be limited to 
temporary use of such s truccures reas()nably essential to economical, orderly and 
efficienc construction during the cons1:ructicm process only. No home trailers or 
residence trailer shall be permitted on any port:ion of the Property, and no boats, 
boat trailers, campers. privately o"med golf carts, motorcycles, motorbikes. 
recreational vehicles (campers), truck.s:, or lCltility trailers may be maintained on 
the Property. wi thouc prior writ: ten approval of Developer, and :in no event shall 
same be maintained excapt in an enclosed gar...~e or in areas designated by 
Developer. The term "truck" as used he,rein :I.s intended to refer to those vehicles 
of various sizes ana designs for tra.nspor~ing gooci.s. moving 1-~t:lQ.vj ciLl.:"t:L~~~:i VJ

~U:~U..L~U6 'Y.UUI1t...J. .... .L.C~ vI: COL,-,lSo c:uu.l whi.ch .tt.I,:C i..r..:;~od. ::"Ll Ci. i:i:"ci.d..;i vI:'" 't;~~i.:-:.::.:::: :!.~ "=!::.:.:.c~ !:.~e 
t.~l.!.ck is usee! beceuse of it,s co~e:'ci.al capabilities and n0t merely as a means of 
transportation, or which displays identification on the exterior of the vehicle to a 

I
i
 

I
 

I 

I
I
I
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comme,;-cial enterprise. This is not intended to include such dual purpose vehiclel;: 
as station wagons, jeeps, "scout:s;; or "wagOt1eer" type vehicles or s1.mila,;- vehicles 
driven and maintained primarily as a means of transport:ation. 

Section 8. Unsightlv Conditions. It shall be the responsibility of each 
Owner to prevent the accumulation of litter, trash, pac:king crates or rubbish or the 
development of any unclean, unsightly ,or unkept condition of buildings or grounds on 
said Owner's property or surrounding; propE,rties either before, during or after I
,..._"0::,....,.." .... .,..; on""" end co prevent: a.~c,.2!!!ul=..~iC'n ~h:tch shall t:end. !:c ~~be~~~!:i~lly dc~:=~Q.:;:;: 
th~-b~~~~y-~f the community in that specific area or as a whole. i 

Section 9. Animals. No anilIlals, live,stock, or poultry of any kind shall be 
raised, bred, kept or past:ured within the residential are~LS of the Property, except 
that a reasonable number of common household pets such as dogs and cats may be kep~ 
in anyone Unit. In order to preserv,e the ,aesthetic qualities of the Property, to 
maintain sani tary conditions on the Property, to prevent the spread of infeceious 
disease, and to maintain a proper respect for other o.mers and users of the Common 
Propert:ies, each person who keeps a pet within a, Unit shall abide by the following 
restrictions, condi::ions, and affirmative obligations. 

,	 (a) No pets may be k ..pt, bred, 01: maintained for any commercial 
., purpose;
J 

(b)	 The pee owner shall exercise best efforts to prohibit the pets 
from excreting upon the portions of the P1:operty owned by others 
or in any area within the Common l'roperties or Priva~e 
Recreational Tract, which are regularly e:z::aversed by children or 
in which children may be e:cpected to play; 

(c)	 The pet owner shall I.:.se a scoop or o;:her device to clean up any 
defecation or solid excrem'"nt left by their. pee upon the portions 
of the Property owned by ot;hers or on the COlllllwn Properties: 

(d)	 The pet owner will no:: allow the pet to roam unatt:ended on the 
Property, it being the responsibi.lity of each pet o",-ner to either 
leash their pets or retain voice control while the pets are out of 
doors; and 

(e)	 The pet owner shall muzzle any pec which consistently barks. 

The breach of any of these five (5) restrictions" conditions, obligations and 
duties shall be an Offensive or Noxious activity constituti,ng a nuisance. 

Section 10. C1lildren Not: Permitted on P'!:'ivate Rec'!:'eacional Tract. Children 
under the age of maj ori ty shall not be permit::ed to play on the Privace Recreational 
Tract, including the Club's golf course unless accompanied by their parent: or 
guardian or after first obtaining the prior wcitten consent of Developer. 

Section 11. Offensive Activitv. No Offensive or Noxious activity, shall oe 
carried on upon any portion of ehe Property nor shall anything be done thereon 
tending co cause embarrassment, discomf'ort, annoyance, or nuisance to the community. 

Section 12. Certain Easement:~. Developer :t"eserves unto itself, its, 
successors and assigns, a perpetual, alienable and releasable easement and right in, 
on, over and under ehe ground of the Property to erect, maintain, and use electric, 
cable television, and telephone pole:>, wir,es, cables, conduits, drainage ways, 
sewers, water mains and other sui table equipment: for the conveyance and use of

.[ electricity, telephone, gas, sewer, wat:er, drainage or ocher publ.ic conveni.ences ot" 
.; utilities on, in or over those portions of such Prc'perty as may be reasonably 

. J	 required for utility line purposes; provided, however, t;hat no such utility easement 
shall be applicable to such poreion of the Prc)perty as nlay be designated as the site 
for a building on a plot plan or for erection of a buLlding which has received 
Approval by Developer. 

Section 13. Antennas. IWccept on the Priv'lte Recreational Tract, no 
television antenna, dish, radio receiver or sender or other similar device shall bei 

'I	 attached to or installed on the exteric>r poreion of any dwelling or other structure
,j 
.	 or property within River Run without: t:he pri,or writeen consent of Developer which.~ 

may not be unreasonably withheld; nor shall r~Ldio, television signals, nor any othe!: 
form of electromagnetic radiation shall be permitted to originate from any Unit, 
Lot, Multi-Family Tract, or Unsubdivid... d Land, which may unreasonably interfere with

i the reception of television or radio signals upon any ether of such properties. 
I	 Notwit:hstanding the foregoing, the pre,visions of this Section shall not pt"ohibit 

Developer from installing equipment necessary for a master antenna system, security 
system, cable television and mobile radio systems or c>the:c similar systems within 
River Run. 

Section 14. ';,'::.r.,porarv Structure!?, No temporary building, tr'l:!.l~:!:', garage, 
sneo or ot.:h.er t:empor~ry ::f ~rut.; LuL.C scu:a.:tl oe useo. cempc)rari. i.y or pa L uusut::u i..i.y 0,:) a. 
_~ _~ ....	 ...... __ __ "'-T__ • .:r_'L- -1-l __ ...1-_ ..r: __ ,, , _~ 

uy ~ll 'U'................ • - '-LLQ "' or;;;;;Jo.vt" ---,;, i-:-a :!.~.:: ==l::
.l,.c;~J",ll.J,c;ll,,-1I;;;;	 LLb .l.,.V.LC6VLll~, 

discretion hev~ ~ t'('ai,le'(' on the Property to be \~s"'(! "'" R sales office for the 
purposes of selling portions of the Property. 

'.- . 
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'.'	 7 



S&T/KEL/bbg DECL-1A 12-31-87 
8()OI(3440~GE498 

Section 15. Sound De ..... ices. Nl) extel,ior speaker, horn, whistle, bell, or 
other sound device which is unreasonably loud or annoying, except secuI;ity devices 
ulled exclusively for security purposes, shall be located, used, or placed upon lands 
within River Run. The playing of loud music. within .a Unit or oth~r structure or 
from the balcony thereof shall be Offensive or Noxious activity constituting a 
nuisance. I

Sc~~io~ 15. T~~~d~:. No C~~cr. o~~=tt ~= ~~~~~~I ~h~ll h~~g l~~d~· f~cw G~Y 
area within or outside a Unit if such laundry is within the public view, or hang i
~='::"::==:''' :.':: ~\::!..:: ;::.:.:::!.:..:: .....~=":: ::= ~=j. ~ =::.:=::' == :::: ::::::!.==:::7 :::= ~::===-::= :::-.::.:":!.:'::.;=. ~~= 
provision may,.however, be temporarily waived by Developer during periods of severe 
energy shortages or ocher conditions where enforcement of this Section would create 
a hardship. 

Section 17. uuty to Rebuild or Clear and Landscape upon Casualtv or 
Destruction. In order to preserve the aesthetic and economical value of all 
individual properties within the Property, eal;h Owner and Developer (With respect to 
improved property owned by Developer) shall have the affi.rmative duty to rebuild, 
replace, repair, or clear and landscape. wi::hin a reasonable period of time, any 
building, structur~, improvement or significant vegetation which shall be damaged or 
destroyed by fire, or other casualty. Variations and "'aivers of this provision may 
be made only upon Developer establishing chat the overall purpose of these Covenan~s 

will be best effected by allowing such a variation. Variations to this Section are 
eo be strictly construed and the allowance of a variance by Developer shall noe be 
deemed to be a waiver of the binding effect OJ: ~his Seccion on all other Owners. 

Section 18. Dumping Prohibit:ec!. No dumping of trash, garbage, sewage, 
sawdust or any unsightly or offensive material shall be, placed upon the Property by 
any Owner except: as is temporary and incidental to the bona fide improvement of the 
area. Nocwithstanding the foregoing, Developer shall be allowed a temporary pit or 
ravine upon the Property for the devel.oDment pureoses of River Run. includinz but 
not limited to the -placing of tree stumps which' are removed from portions of the 
Property. Upon completion of construct:ion. such pit or ravine shall be filled with 
dirt from the Property to the extent necessa~r to make the area safe and presentable 
in appearance. 

Section 19. Parcels. No Lot, Unsubdiv'ided Land. or Multi~Family Tract shall 
be subdivided, or its boundary lines changed, nor shall governmental application for 
same be made, except with the written conSE,nt of Developer. However. Developer 
hereby expressly reserves to itself. it:s successors or assigns. the right to replat 
any such Lot or portion of the Property B.nd to take such other steps as are 
reasonably necessary to make such repla.tted Lot or port:ion of the Property suitable 
and fit as a building site including. but: not limited. to. the relocation of 
easements, walkways, rights -of-way, private rc)ads, recreational facilities and Lots. 

The provisions of this Section shall not prohibit the combining of two (2) or 
more contiguous Lots into one (1) large:t:' Lot. Following the combining of two (2) or 
more Lots into one (1) larger Lot, only the e:;;terior boundary lines of the resulting 
larger Lot shall be considered in the interpretation of these Covenants. 
Consolidation of Lots must be approved by Dev,eloper, said approval to be granted in 
Developer's sole discretion upon such terms and condicions as may be established by 
Deve lope::' from time to cime. including specific provisions for the payment of 
assessments. 

Section 20. Certain Restrictio~. No structure ~;hall be built on any portion 
of the Propercy which does noe comply with heigh\:, se,cback, lot area percentage, 
densicy or other reserictions imposed on a particular area (or phase) of River Run, 
as set forth in this Declaration or in supplemencs or amendments here co or by 
governmental codes and ordinances. 

Section 21. Ingress and Ep:ess' Roadwavs. The Owner. in accepting title to 
property conveyed subj ect to the covenants and I;eserictions of this Declaration, 
waives all rights of uncontrolled and unlimited egress and ingress co such property 
(and waives such l:ights for any pers(~n claiming entl:Y rights by virtue of any 
relacionship or permission of such OwnE,rs and successol,s-in-citle) and agrees that 
such ingress and egress to ies property may bE~ limited to roads built by Developer. 
Developer reserve~ the right for itself, its sUCCeSS01~S and assigns, but noe the 
obligation, to maintain manned security stacions controlling access to such roads. 

ARTICLE II 
.1 SPECIAL DEFINITIONS AND RESTRICTIONS AFFECT~G GOLF COURSE 

AND GOLF FAW'WAY RESIDENTIAL AE~ 

Section 1. Golf Course Defined. DevelLoper is developing a golf co·.:.r~~ and 
related ~acilit1es upon a portion or the Property. The area o~ the ia~rways. greens J 
ana eees shall upon complet~on be designated as a P::'ivate Recreational Irace and may Ibe owned, leased or operated by the Club. I 
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Seceion 2. Golf Fairwav Resideneial Ar.~as Defineq. "Golf Fairway Residential 
Areas" is defir.ed as all those Lots, tracts or blocks of land intended for 
residential development located adjacent to the Golf Course. 

See-cion 3. Landscape RequIrements. That porcion of any Golf Fairway 
Residential Area and/or Lot or trace ~iehin cwency (20) feet of the property line Ibordering t:he Goii Cuui:"Si:: shal.l te iu g.:z~e=.::l ::~;':'"~f;;=:::'i~J'" ~:'~h ~~e ~ve!':ll 

landscapiP.g pattern for the Golf COl.lrSe F.airway Are,a established by Developer iincluding landscaping plans 1:or wnl.cn ueve.l.op,~r Approvai muse oe o'oc:u.l.l1t=u.. 

Section 4. Golf Course MaineenaTlce Easement. There is reserved to Developer 
a "Golf Course Maintenance Easement Area" on each Lot or tract adjacent to the Golf 
Course. This reserved easement shall permit Developer at its election, to go onto 
any Golf Course Maintenance Easement: Area for the purpose of landscaping or 
maintaining said area. Such maintenance and landscaping may include but not be 
limieed co regular removal of underbrush, trees less t:han five (5) inches in 
diameter, seumps, trash or debris, planeing of gr;::s;s. watering, application of 
fertilizer, and mOWing the Easement Area. This Golf Course Maintenance Easement 
Area shall be limieed to the portion of such Lots or tract within twenty (20) feet 
of the Lot line(s) or tract line bordering the Golf Course, or such lesser area as 
may be shown as "Golf Course Maintenance Area". The described maintenance and 
landscaping rights shall apply to ehe entir,,, Lot or eract until a Unit has been 
constructed on the tract. Developer reserves the right to waive the easement herein 
reserved in whole or in pare in its sale disc:::-etion. 

Section 5. Golf Course Ingres s . Eg,::,€'ss and Ut: i 1 i tv Easements. Developer 
rese!:"Ves '..lr'!::O i ::s.-l f, its successors and ass i;~s. ease:::e'"lts for unl irni ted egress and 
ingres s in, on, over, across, and under road'Nays ar:.d utili ties wi thin the Common 
Properties for the benefit of the Club's golf course. These easements are in 
addition to all ocher easemenes reserved under this Declaration. 

Section 6. Permissive Easement: P,::,io1;" to D"e1' irlg Const:;-uction. Uneil such 
time as a Unit is constructed on a Lo!:, Developer reserves an e3sement to permit and 
aut:horize registered golf course players and their caddies to enter upon a Lot to 
recover a ball or playa ball, subject to the official rules of the course, without: 
such ent:ering and playing being deemed a trespass. Af~er and for as long as a Unit 
is cons'eructed on such property, such easemene shall no longer be enforceable with 
respect to chat: improved Lot:. Golfc:;rs or cacdies shQll no~ be c:-:.t:it:led ~o enter any 
such Lot 'With a golf cart or other vehicle, n.:>r spe'"ld unreasonable time on such Lot, 
or in any way commit: a nuisance while on such Loe. "Oue of Bounds" markers may be 
placed on said Lot (before and after the construcr:ion of a Unit) at the expense of 
Developer. 

Section 7. Distracting Activitv P·rohibited. Owners of Golf Fairway 
Resident:ial Area Lots or Units shall be obligated to refrain from any activities 
which vould detract froUl the playing q'..l.alities of ehe g.:>lf course or the development 
of an attractive overall landscaping plan f<)r the entire golf course area. . Such 
prohibi ted actions shall include, but are n,:>t limited to, such activities as the 
mal ntenance of unfenced dogs or other pets on the Lot: c)r residential tract adj acene 
to the golf course under conditions interfering with pl.ay due to their loud barking. 
running on the fairways. picking up balls or ,:>,=her like int:erference with play. 

PART THREE 
RIVER RUN HOMEmmERS ASSOCIATION, INC. 

ARTICLE I 
MEMBERSHT P ANn VOTING RIG<-lTS IN THE ASSOCIATIOtf 

Sect:ion 1. Membership. Every Owner, including Developer, shall be a Member 
of the Association. A Member' s membership :.hall aueo'matically terminate upon the 
conveyance or crans fer of a Member's o'wnership interes'C to a new Owner and the new 
Owner shall simultaneou.o;ly succeed to th'e former Owner' s membership in the 
Association. In the event of multiple owner'ship of a Lot. Unic, or ovnership by a 
partnership or corporaeion, the name of the, O'-"1er designated as Member shall be 
submit:eed to Developer and/or the Asso,::iaeion each year not later thbn the 1st day 
of January of each y"A.r, and only the designated Member shall be entitled to have 
access t::o cne facilicies of cne AS~:tocitli...i.,v.... cr.~ ~ ri~.-;;.~~= :: ~~e ~_s~,:\ri Ar:ion~ 

RemairlLng Owners shaLl. oe enc.l.c.Leo t..o tl.t,;~t::,:;).;:) vLi.ly i.n .;;.;:.~¢=c..::.r':'Ce with rules and 
regulacions ~5Cablisn~d by ~hc AssociacioD, i=s ~u~ce~~ors and as~iens: for guests. 
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Sec cion 2. VOt-ill'S Right5. Tl'lc ASSi::;cic;;.~icn sh~ll :'~4..":::: c:-:c ::,cg:·..:.l.::.::- ...·c::i:":E; 
members'~ip classification. Each Men:ber shall be entitled to a percentage vote equal 
to the amount of assessment paid pUrSl.lant tc, Article III for each Lot or Unit owned 
by such Member. Any provision to the contrary notwithstanding, joint owners shall 
be deemed one Member. If any Lot or Unic shall be owned by more than one person or 
by a corporacion, parcnership or one or more fiduc:iaries, such ~er(s) shall 
desi..gnat:e in writing 1:0 'the Associ.at.j~o~ O~,~ pe::son to :!:"epresenc such LoT; or Unit 
with respect to the Associacion and Co casting the vote of such Lot or Unit. The 
......~===::::..::.~:..-=:": ~~~ll ~<i?' ~!:~~,..1 ~H'; rn ~~'v in ~("Inti F:d th upon che. accions of and votes 
casC by such designee of said Owner(s). 

Section 3. De,elouer's Voting Rights. Developer or ics successors or assigns 
shall at all times recain che votes representing any previol.lsly unsold Locs or Unics 
and will also retain the vote of all Lots or Units until se,venty-five percenc (75%) 
of the Lots, 'Units and other properties in Phase One of the Property (as is set 
forth and more particularly described in Exhibit "en at:tached hereto and made a part 
hereof and designated on the recorded plat of the Prop,erty as "Unit 1 - Lots 1 Thru 
74") have been sold, or until December 31, 199B, whichever shall first; occur. 

Sec tion 4. Purnose and Powers. The Association shall be the governing body 
for all of the Members for the maintenance, repair, replacement, administration and 
operation of the Co=on Propert'ies as provided in this Declaration and the Bylaws. 
The Association shall have and exercise all powers necessary or convenient to effect 
any or all of the purposes for which the Association is organized, nnd to do every 
other act not inconsiscent with la·.... which may be appropriate co promote and attain 
t:-'e purposes set forch i:1 the BylaYls. All Members irrevocably constitute and 
appoint the Association, in their ncunes, ,as actor-ney in fact to effectuate the 
above. The Board of Direc~ors of the A~~ocidti0n (~he "Board") shall ba ~lc==cd =~d 

shall serve in accordance with the provision:s of the Bylaws. Subject to the Bylaws, 
the Board shall have standing to act in a representative capacity in relation to 
matters involving the Co=on Properties on behalf of tbe Members, as their interests 
may appear. The fiscal year of the Association shall be fOl: the sale benefit: of the 
Members, and all funds received. by th,e Assoeiation shall be held 'Lnd applied by it 
for the use and benefit of the Members in accordance with the l'l:ovisions of this 
Declaration and the Bylaws. 

Sec:=fon 5. Non-t.:a~ili~~J of ~·he D;~ec~ors! 303~d, Qff.;'C2···.. S ~~~ De"'_"'e'~p~;-. 

Neither the Directors, the Board or officer:, of the Association, nor Developer (in 
its role of the Association, p'.J,rsuant to Section 3) shall be personally liable to 
the Members for any mistake of judgment or for any ot::her acts or omissions of any 
nature whatsoever as such Directors, Board, officers or Developer, excepc for any 
acts or omissions found by a court to conscil:ute a crime, gross negligence or fraud. 
Members shall indemnify and hold harmless each of the Directors, B,)ard, officers or 
Developer and their respective devisees, legatees, hei:I:'s, executors, administrators, 
legal representatives, successors and assigr~s in accordancEl with l:he prOVisions of 
the Bylaws. Notwithstanding the foregoing provisions. the Directors, the Board, 
officers and Developer in their capacities as Members shall be subject to the 
liability standards which affect all other MElmbers. 

Section 6. Board's Determination Binding. In the evenc of any dispute or 
disagreement bee-Neen any Members rel,ating to the Property, or any questions of 
interpretation or application of the provisi,ons of this Declaration or Bylaws, such 
dispute or disagreement shall be submitted to the Board and the determination 
thereof by ~he Board, provided that it is noe arbitJ~ary or capricious, shall be 
final and binding on each and all such MembE,rs, subject to the right of the Member 
to seek other remedies provided by law after such determina.tion by l::he BO'ilrd. 

Section 7. Proxies. Pursuanc to the terms and provi.sions of the Bylaws, all 
Members of che Associacion may vote ,and transact bus iness at any meeting of the 
Association by proxy authorized in wril:ing. 

ARTICLE II
 
PROPERTY RIGHTS IN THE COMMON PR0J:llliIl§
 

Sec tion 1. Members' Easement of' Enj ovment; in C0..!lll!!2n.- Propert:~. Subj ec t to 
the prOVisions of these Covenants, the rules and regulations of the Association, and 
the payment of any fees or charges establish,ed by the Association, every Member and 
ev.. ry tenant and 5\>est of such Member ~,hal1 have a right of easemenl: of enj oyment in 
and to ehe Common Prooerties and such easement shall be appurtenant to auC1 shaLi. 
pass •.... ith the t:l.tle of-every Lot, Unit, Multi-Family Tract, and Pr:l.vace Recreacionai. 
Tract or any other portion of the Property. The :>rivilege grant4ed to guest~ and 
t:enant;s ox. c:weive \i~i WOtH.. Ll::::S U1. ... 'd-:::::'o::;) \J'.Lo ::"' ..~~..:.::.: ......... 4'l.,....'inv r-hA Cornmon 
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Properties. subj eet: to t:he rules, regulations ana :tees. >.:t any, escaOJ.l.snea 0)' Ln'" 

Associat:ion for such use may be denied to or withdrawn from such guests or tenancs 
of t;-..elve (12) months or less by an affirmal:ive vote ()f ninety percent (90~) of the 
votes cast dt a meeting of the Association called for the purpose of voting on such 
denial or withdrawal. I~p("'ri on ?-. Title to Common Proo~rt:i~§ ~ Doe:;;elopcr co-v-anant:s fer it:self I :'t:s 
successors and ass ig;ls, that is shall convey Common P::-o'flerties, if any, to the i;'..i";~~::'Q~:'':';-~, ..::.::: ::::: ;:::;.::-: -=::: ~::.= ..A.==~=:'=.::',,:~, '~.::.p li~it:~~ .,,,~:-~?~,:,,:r ~A~'; c::"hilO.ror r- ..... ,,,=,11 

matters of record or discernible. frolll a vi"ual ins?ection of said property within 
seven (7) yea:t"s after Developer has completed imprc)vements thereon, if such be 
required. Upon such conveyance, the Association shall ilI~ediately become 
respons ible for all maintenance, op,~ratio!1 and such adeli t:ional construction of 
improvement:s as may be authorized by the Board. 

Section 3. Extent of Members' Easement. The rights and easements of 
enjoyment created hereby shall be subject to the following: 

!	 (a) The right of the Associat:ion t:o tak", such steps as are reasonably 
necessary to protec t t:he above - described prc.perties agai=t 
foreclosures; and 

(b) The right of the ASSOCiation, as provided in its Bylaws. to 
suspend the rights and easemeni:S or enj oyment: of any Member, or any 
tenant or guest of any Member, for any period during which the payment 
of any assessment agai:1sl: pr,opert:y owned by such :1ember remains 
delinquent, and for any per:'od not: to exceed sixty (60) days for any 
infrae cion 0 f 1. ts pUbli.shl!C1 rui.,!S and regulat::ions, i'C be ing understood 
that any suspension for either n<on-payment of any assessment or a breach 
of the rules and regulations of the Association shall not constitute a 
waiver or discharge of the Membe:r:' S obligalCion to pay the assessment. 

(c) The right of Developer, or the Association by its Board, to 
dedicate or transfer: (1) to any public or private utility, ut:i.lity 
easements on any part of the Cc)mmon Propert:ies; and (2) to appropriate 
governmental authorities, and roadways on any part of the Comwon 
Properties. 

(d) The right of t:he As,;ociat:ion to give or sell all or any part of 
the Common Propercies to any public agenc:y. authorit",/, public service 
district:. utility or private concern for such purposes and subject to 
such conditions as may be agreed to by the Members. provided that no 
such gift or sale or determina·t:ion as to the pU~"Poses or as to the 
condi tions thereof shall be effective unless suo:h dedication. transfer 
and determinat:ion as to purposes and conditions shall be authorized by 
the affirmative vote of two-thir:ds (2/3) of the votes cast at a duly 
called meeting of the Association, subject to the n.otice and quorum 
requirements established by the Hylaws. 

ARTICLE III
 
COVE~A~'TS FOR MAINrENANCE ASSESSMENTS
 

Section 1. Creation of the Lien and Personal Obligstions of Assessments. 
Each Owner shall be deemed to covenant and ag;ree to all the terms and provisions of 
this Declaration and to pay to the Association: (a) annual assessments or charges, 
if any; and (b) special assessments o:r: charges for the purposes set forth in this 
Article III. if any. Any s1J.ch annual and special assessm.ents together with such 
interest: thereon and costs of collection therefor as hereinafter provided, sha11 be 
a charge and continuing lien on the r,!al property a.nd improvements thereon against: 
which each such assessment is made and sh.~ll also be the personal obligat:ion of the 
person or entity which was' the Owner of such real proper~:y at: the time when t:he 
assessment first: became due and payable. In t:he case of co-ownership of a Lot:, 
Unit, Multi-Family Tract and Unsubdi\rided Land, all of s.uch co-owners shall be 
jointly and severally liable for the entira 8.m01J.nt of the assessment. 

Section 2. Purpose of Assessments. The annu"Ll assessments levied by the 
~A~~~~~i=.t;:,=,~ ~hell hOI "a~rf A"r~'''Cli'v~lv f~nr t:"he~ imo!"ovement. maintenance, enhanc:eJIlent, 
4?nla!'"g~!n~n!: en,-J o~-~-ra-;i~~ -~·f - r:hA r:o"'mmon P!:'o:~er~ies ~ and to provide services 'Which 
the As",ociat~on is requ:l.rect or authorized to provide, :tncluding but: not limited to. 
the cost: of employing a security guard, upkeep of the guard house, and lighting of 
tne street 11.gnts. In carrylng out: -cnese o,.t:l.es, t.tl<= "',>,,~~.':'~:::''::: =~. =..::~= ;-.=:;.-::::::,: 
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of taxes and. insurance thereon, make improvements on Common Properties and on all 
properties owned or managed by the Associat:ion, pay l:he cost of labor, equipment, 
materials, management, supervision, accounting and Member information services, 
maintain offices and equ~pment, and take such other action as is necessary to carry 
out its required or authorized functions. 

Section 3. C::llcl1T~'(':i0n of Asse.ssment:. The ~~~~l .:::::=~:;;:;:~c~::: :;bCi.ll be 1~-.;;'.::u. 

by the Association when the Board determines that the importan;:: and essential 
~~~==~=~= =~ =~~ ~==~~~~=~~~ ~~j ~c ~~v~~~:y rUll~~~ Ul1~Y by $uch an assessmenc. L~ 
t:he Board shall levy the applicable assessment for any assessment: year and 
t:hereafter, during such assessment yes,r, det:e rmine t:hat: t:he important and essential 
functions of the Association cannot be furcded by t:he assessment, the Board ma)', by 
the affirmative vote of two- thirds (2/3) of 1:he vot:es at: a duly called meeting, levy 
a supplemental assezsment. The Board may, after consideration of current costs and 
future needs of the Association, fix ehe annual regular assessmen~: for any year at 
an amount less than the applicable regular annual assessment:, but such action shall 
not: const:itute a waiver by the Association of its right: to revert to the full 
regular assessment in subsequent: years. 

Each Owner shall be responsible for said Owner's share of such assessment 
'Which has been assigned, and/or reassigned, to each Lot, Unit, Mult:i-Family Trace, 
Unsubdivided Land and/or Privat:e Recre,at:ionaJ. Tract:. Developer shall use reasonable 
judgment: in all such assignment:s and reassignment:s of t:he Owner's percentage share, 
and shall deliver to t:he Board a list of O.......ers / percent:age share assigned and 
reass igned from time to time. The Owners' percent:age share shall not be deemed to 
reflect or concrol the sales price or fair mar:..:;at: value of any La::, Unit:, or other 
property, and no opinion, appraisal or fair market: transaction at a different: figure 
shall affect: the assi.gned Owner's percent:a.ge share of any Lot:, Unit, or ocher 
propert:y. Once assigned, the O"'Tler' s percentage share may be decreased but: shall 
not be increased without the written consent of the Owner affected by such increase. 
The list of assigned Owner's percentages is attached hereto and melde a part hereof 
as Exhibit "D", which such percentages may be, reassigned unilaterall.y by Developer. 

Sect:ion 4. Special Assessments for IllIprovement:s and Additions. In 3ddition 
co t:he annual regular a.ssessments aut:hoX'ized by Section 3 hereinabove, t:he 
Association may levy special assessments, for the purpose of construction or 
reconst:ruct:ion, repair or replacement of capital improvement:s upon ene Common 
Properties I including but not li..!!liced Co. th:~ ~cccs:::.o..='Y· facili=ias and equipment; to 
offer the services authorized herein, to enable it: t:o perform the duties and 
functions aut:horized herein, prOVided t:hat such assessment shall have received the 
assenc of a maj ority of the votes of the Members responding to a. mail referendum 
... it:hin t:hirt:y (30) days of mailing, Wil;h such mail referendum co include a stat:ement: 
prepared by the Board favoring such assessments, stat:ing the reasons therefore, 
together with a st:atemcnt prepaced by those members of the Board dissenting from 
such assessment; provided furt':1er, he.wever, t:hae neit:her of such statements may 
exceed a maximum leng~h of five (5) pages on each proposed assessmel~~. Such special 
assessment in anyone year may not exc:eed a sum equal to ehe amoun~ of the annual 
assessment: for such year excep~ for emergency and other repairs required as a result 
of storm, fire, natural. disast:er or other casualty loss. 

Section 5. Reserve Fund. The As:sociation shall establish a reserve fund from 
i.ts regular annual assessments to be h.~ld in reserve in an :lnt:erest; draWing account 
or inves=en~s as a reserve for (a) major rehabilit:ation or major repairs or 
replacement:s of improvement:s, and (b) for emE~rgency and ot:her repairs required as a 
resul t of storm, fire, nacural disast:er or other casual t:y loss. Such fund shall not 
exceed een percent (lO~) of :It:s receipt:s from t:he regular annual assessments in each 
year. Moreover, t:he total of said reserve shall not exceed in t:he aggregate a sum 
equal to one hundred percent: (100%) of the annual Associaeion budget witho~t: 

approval of the Members :In the same lnanner as specified for appl:,oval of special 
assessments for addit:ions and improvements. 

Section 6. Proration of Annual Assessment:s; ~~. YJnless otherwise 
provided herein, property shall be assessed according to its charact;er as of January 
1 of the assessment year, i.e. Lot, Unit, etc. The first annual assessment shall be 
made for the calendar year and shall become due and payable ninecy (90) days afcer 
the day fj.xed for the co=encement'.. 1:'he Bos,rd shall have the power to change the 
date upon which annual assessments b,ecome due and payable. Payment of annual 
R~~~~~m~nr~ ~h~ll ~~ ~~~~ y~~~!y, ~~ ~ ==y :~ ~= =~~==~~~ ~y ~~~ E~=~~. ~~ =~==i~g 
of any T.not ()r 11n"1 t: $a" ~~r ~h:!.ll pey i!:~ p~ ~:::::~::~g= =h~::,~ :;f :'~7 ~.e~e~~=~~~: r:==
rated for the remaining portion of t:hA closing year. 

I
•• 

12 I 



S&T/KEL/bbg DECL·IA 1-04-88 

Section 7. Duties of the Boar(~. The Board shall fix the amount of the 
assessment against each Lot, Unit, Multi-Family Tract:, or Unst;bdivided Land pursuant: 
to the designated percentages set forth in Exhibit: "D", as amended, and shall, at: 
t:hat time, direct the preparation of an index of the properties and assessments 
applicable thereto which shall be kept: in t:he office of the Associat:ion and which 
shall be open to inspection bj any OW'rler all in accordance with the provisions of I
this Declaration. Wr:i.tten not1ce of assessment: shall t:hereupon be sent to ever:y 
Owner subiect thereto. The Board shall not have authorit:y to levy a special i 
assessment unless such special asseSSluent is approved. as herein provided and as 
dictated by the Bylaws. The Associati,on shall upon demand at any time furnish to 
any Owner liab:Le for said assessment a ce~tificat:e in writing signed by an officer 
of the Association setting forth whether said assessment has been paid. Such 
certificate shall be conclusive evidence against all but the Owner of payment of any 
assessment therein stated to have been paid. 

Section 8. Effece of Non-Pavmen~ of Assessment: The Personal Obli~ation of 
the Owner; The Lien; Remedies of the Association. If the assessmenc'is not paid on 
or before the pas-::-due date specifi.ed herei,n, then such /i.ssessment shall become 
delinquent and shall, from the due date, toget:her "'ith interest thereon at the 
maximum permissible limit for concract\lal interest rates in the State of Tennessee, 
and together with cost of collect-ion thereof as h",r:zi~eft~e!' ?l;ovided, thei:z,-,pon 
become a charge and cOl1tinuing lien on th,~ land and all improvement:s thereon, 
against which each such assessmene i.s made, in the hands of the then Owner, said 
Owner's heirs, devisees, personal represe'n,tatives and assigns. The personal 
obligation of the Owner a-:: the time when the assessmenc firs1: became due and payable 
to pay such assessmenc, however, shall remain his personal obligation and shall not 
pass	 Q$ ~ p~==~~~l ob2io~~io~ to said Owner's suc~~~~o~s-in-~itl~ ~~~e~~ ~x~~~~~:y 

assumed by them. 

If the assessment is not paid within thirty (30) days aft:er the past due date, 
t:he Association may bring an action at: law <Lgainst the Owner personally and there 
shall be added to the amount such cLssessment the interest charges hereinabove 
specified until judgment, the coses of preparing and filing the complaint in such 
action, and in the event a judgment is obtained, such judgment shall include 
interest on the assessment at the rate set fc'rth above, a reasonable attorney's fee 
and the costs of the action. 

In addition to the rights of action sec fort:h above, the Board may suspend the 
membership rights of any Member during the period when the assessmenc remains 
unpaid. Upon payment of such assessment and all other related charges, the Owner's 
rights and privileges shall be automatically restored. 

Section 9. Supordination of t:he Lien to Mortgages. The lien of the 
assessments provided for herein shall be subo:~dinate to the lien of any mortgage now 
or hereafter placed upon the properties subj ecc to assessment; provided, however, 
that such subordination shall apply orlly to the assessments which have become due 
and payable prior to a sale or transfer of such pro,?erty pursuant, to a decree of 
foreclosure or deed in lieu of foreclosul:e and, provided, further, that any 
delinquent assessments which are extillguished pursuant: to the foregoing provision 
may be reallocated and assessed to all Membl~rs as an expense of the Association. 
Such sale or transfer shall not relieve such property from liability for any 
assessment:s accrUing afcer conveyancl~ by a mortgagee to a s\tbsequent Owner; 
provided, however, that the mortgagee shall not be liable for assessments until it 
has held title to the property for more than one (1) year. 

Section 10. Exempt Propertv. The following property, individuals, 
partnerships or corporacions, subject to this Declaration shall be exempted from the 
assessment, charge and lien created herein: 

(a)	 The grantee in conveyance made for the purpose of granting utility 
easements; 

(b)	 All Common Properties; 

(c)	 All real and personal property o~~ed by the Club; 

(d)	 Property which is used in the Illaint:enance and service of :faci.lities 
within the properties; and 

(e)	 Lots and Unsubdivided Land and any ?rivdc" Rec ..<::::.ticn.e.l Trect: !>.-eld 1:>y 
T"_"' ... _1 .... •• _ .. ,J, _ ..... ,~ _ .... '"."CQ,.:I 
------r-
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S.. cCion 1.1. Annual Stat ..m..nt:s. As specified in the Bylaws, the President, 
Treasurer, or such other officer as Clay have <:ustody of the funds of the Association 
shall annually, within ninety (90) days afte'c the close of the fiscal year of the 
Asso::iation, prepare and execute under ,oath a general itemized statelJlent showing the 
act:ual assets and liabilities of the Associat:ion at the close of such fiscal year, 
and a stat:ement: of revenues. costs and expenses. It shall be necessary to set out 
in the statement: the name of any crecii.cor of the Associatio"Cl. Sut:"::.h vffi~c:L shall. 
furnish to each Member of the Association and any holder of a first mortgage on any 
Loc or Unit who may make request therefore in writing. a copy at such scacement: 
within thircy (30) days after receipt ()f such ::::~qLlest. Such copy may be furnished 
to the Member 6r illortgage holder eit:her in person or by mail. 

ARTICLE XV
 
FUNCTIONS OF ASSOCIATION
 

Section 1. Ownership and Mainterlance of Common 1'rooe1:"ties, The Association 
shall be authorized to o~~ anc rnai~tain Cor-mon Propert:ies, equipment, furnishings, 
and improvements devoted to providing ;any of the services which the Association is 
authorized to offer hereunder; or for such PLll~poses set out i.n deeds by which Common 
Properties are conveyed to the Association, provided that such pu.rposes shall be 
approved by the Members. 

Section 2. Authorized Services. The Association shall be required to provide 
for the li.ghting of roads, parkways, sidewalks and walking paths throughout the 
Property and for security protection, including but not limi.t:ed to the employment of 
security guards; assistance in the apprehension and prosecution of persons ~'ho 

vivlQ~~ gpplic::ble l~"'T:;: 2.~:d. ~rdinances ~ithil1 thp. Property; the ser\Ti..ces necessary 
or desirable in the jUdgment of the Board to car='j out the Associati.on' s obligations 
and business under the terms of thi.s Declaration; and any and all acti.ons necessary 
to enforce all covenants and restricticms aff'ecting the Property and to perform any 
of the functions or services delegated to the Association in any covenants or 
restric tions app 1 i.cab Ie to the Property. Notwi ths tandi.ng the forego ing. Developer 
and Owners recognize that a security g'Llard shall be employed at the expense of the 
Association and shall be stationed at: the guard house located at l:he Vincent Road 
entrance way to River Run (as more particularly depicted on the recorded plat of 
Riv.. r Run) which guard house shall be rnaintained at the expense of the Association. 
Such guard house has been built for the purpo~;es 0: su:="".'e:"ll:u:ce of ;:>ersor-s enter:i.ng 
and leaving the Property only. it being understood and acknowledg~d by Developer and 
O'Jners that the roads within River Run shall be or have been dedicated to Hamilton 
County. Tennessee and therefore said guard shall have no right to restrict public 
access by these public roads. 

Seccion 3. Obligation of the Association. Except as herein expressly 
mandated, the functions and services to be ca:rried ;:)ut or offered by the Association 
at any particular time shall be determined by the Board taking into consideration 
the funds available to the Associati"n and the needs of the Members. Special 
assessments shall be submitted for referendum. The functions and se~ces which the 
Association is authori:<:ed to carry out or to provide, may be increased or reduced at 
any time upon the affirmative vote of fifty-one percent (51%) or more of those 
voting in a referendum conducted by the Boa:rd under the same procedures as for a 
special assessment. 

Section 4. Contracts. The Association shall not be bound either directly or 
indirectly by any contracts, including management contracts made by Developer, until 
the passage of control from Developer to the Association as herein provided. 

Section 5. Working Capital. An additional function of the Association shall 
be Co est:ablish at the time of activati~on of the Association a working capital fund 
which shall collect an amount equi.valent to at least two (2) months of the annual 
assessments for each Lot or Unit. Each Loc's or Unit's share of the working capital 
fund must be collected from the purcha~;er of the Lot or Unit: and transferred to the 
Association at the time of closing of the initial sale of each Lot or 'Unit by 
Developer. The working capital funds ~;hall be maintained in an account for the lUle 
and benefit of the Association. The purpose of chis fund is to insure that: the 
Board will have cash available to Dleet unforeseen expenditures or to acquire 
additional equipment or services deeme'i necessary or desirable. Amounts paid into 
the fund are not to be considered as advanced paJ~ent of regular assessments. 

Section 6, Information. It: shall be the i;espon:si~i vf ~:;;;; t'.;;:::::::ci;;t:.c,..,!"" "=~ 

make available for inspection, upon request, during norma~ business hours Qr under 
--\.. .... - =====::=.=20::: ::::!.=,:.~:,,:,~~,:,,:,,r 1"'"1""0 rn.~A"'~ ~~nd mortza2e lenders making loans to 
O....~ers, and to holders, insurers or guarantors of any first mortgage on a Lot, Unlt 

i
I

I
I
I
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or Multi-Family Tract, or P~ivate Recreational Tract within ehe Property, currene 
copies of the Declaration, Bylaws, "ther rules and regulations relating to the 
Property, and the books, records and financial statements of the Association. 
Further, upon wrieten request of any holder of a first mortgage on a L0t or Unit to 
the Board, such holder shall be E!Dtitled to a financial statement for the 
immediately preceding year. 

Section 7. Lenders' Notices. An addi~ional function of the A~sociation shall 
be to prOVl.oe, upon wricc:en ,(t:quoc:;~1.. \...~~C: n~:>v,-':"Q.:::':'''-''I ..e; '::~.:: ::.::::::::::.":';':~~:"=J'~;- =::~ 

address of the holder, insurer or guaranto'r and the Lot:, Unie c,r ocher propercy 
address, written notice to any such moregage holder, insurer or guaraneor of any of 
the following matters: 

(a)	 Any condemnation or casualcy loss that affects either a. material portion 
of the Property or a Lot:, Unit, or other property within River Run 
securing its mortgage; 

(b)	 Any sixty (60) day delinqu.ency in the paymenc of assessments or charges 
owed by the Owner of any Lot, Unit, or other property within River Run 
on which t:he lender holds the mo~:tgage; 

(c)	 A lapse, cancellacion or maeeric~l modificacion or any insu:o:ance policy 
or fidelity bond maintained by t:he Association; or 

(d)	 Any proposed action that requires the consent of a specified percentage 
of mortgage holcers. 

Section 8. :J;n"urance Reauirerne.,.,ts. The Associat:ion shall. at a).l times 
maintain in full force and effect casualty (hazard and flood) and liability 
insurance and fidelity bond coverage as hereinafter specified: 

(a) Hazard Insurance. The hazard coverage reqUired hereunder shall protect: 
at least against: loss or damage by fire o:r all other hazards that: are no=ally 
covered by the standard ext:ended coverage endorsements and all other perils 
customarily covered for similar structures, including those covered by the standard 
"All Risk" endorsement, and shall likewise include, but: shall not necessarily be 
limi=ed to, t~e following coverage: 

(1) Required Covera~e. The Association shall maint:ain a policy 
of propert:y insurance, wit:h t:he premiums being paid as a common 
expense. The policy must: cover all of the CO!IlIllon Properties. 
except for those that are normally excluded from coverage, such 
as land, foundation, excavation, etc. Fixtures and building 
service equipment: that are considered part of the Common 
Properties, as well as personal property and supplies of the 
Association, shall also ~be covered. 

(2) Amount of Insu;"ance. Insurance should cover one hundred 
percent (100%) of the current replacement cost of the insured 
facilit:ies. Coverage does not need to include land. 
foundations, e:xcavation or other items that are usually 
excluded from insurance coverage. A reascnable deduct:ible may 
be included. 

(3) Special Endorsement'... The insurance coverage herein 
required shall include Agre,~d Amount and In£lat:ion Guard 
Endorsement:s when it can be rE,asonably obtained. Construction 
code endorsement:s such as Demolition Costs Enclorsements, 
Coneingent Liability from Operation of Ruilding Laws 
Endorsements and Increased Cose of Construc'Cion Endorsements 
shall be required when rnasonably obtainable. 

(b) Flood Insurance. If any part o:f the Common Properties is in a flood 
hazard zone, as defined by the Federal Emerg"ncy Management Agency, the Association 
must maintain a "mast:er" or "blanket" policy of flood insura.nce and provide for the 
premiums to be paid as g common expense. The policy should cover any buildings on 
Common Propereies ane e'!'.y oeher real or perso'nal property of the Associ.ation. 

(c) Liaht 1 i~i r~9~rc::.'~:::::. The ..~~O'ci!!..t:i-:)!'!. sh;.l' mainta:i.n a comprehensive 
c;e~e :::::.1. li.::.b ili :::r" i~s~=a-......ce p'o1.icy coverine all eommon areas. public ways and any 
other areas comprisin~ the Common Properties which arc under its supervision. The 
policy shall provide coverage of <It le.,st one 1'11.1.1.1.on GU-.. ..~J:::::; =;:2.~.::== 
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($1,000,000.00) for bodily injury and property damage for a single occurrence. The 
liability insurance should provide coverage for both (1) bodily injury and property 
damage that results from the operation maint:enance or use of the Common Properties, 
and any facilities thereon; and (2) any legal liabilit:y that result:s from la'Wsuits 
relaced t:o employment: concracts in which the Association is a party. The 
Association's liability policy shall provide for at least: ten (10) days' w<itten I
notice to the Association before the insurer can cancel or substantially modify the 
nol;~v. i 

(d) Fidelitv Bonds. The Association shall have blanket fidelity bonds for 
person(s) who either handle or are responsible for funds held or administered by t:he 
Association, whether or not: such person(s) r'eceive compensation for their' services. 
Any management: agent retained by the As~,ociation that handles funds for the 
Association shall also be covered by i.ts 0'= fidelity bond. Except for fidelity 
bonds that a management agent obtains for its personnel, all other bonds shall name 
the Association as an obligee and shall have their premiums paid as a common expense 
by the Association. The fidelity bond shall cover the maximum funds that wil~ be in 
-.:;'e cuscody of the Associacion or its manageI~ent agent at any ~ime while the bo::\d is 
in force. Addicionally, the fidelity bond c:overage must at ~east equal che sum of 
three (3) monchs of the total annual assessments of Lots and Units, plus the 
Association's reserve funds. The bonds must: include a provision that calls for ten 
(lv) days' written nocice co the Association before the bond can be cancelled or 
subscancially modified for any reason. 

Seco,:;on 9. Association's Righc to Grant Easements. Pennit:s and Licenses. The 
."'.ssociacion shall be authorized to grant easements, pe=-:nits, and licenses over the 
..... um.luvu Prc.p.erti-i;5 for p;;'!:'posas raas~nCibly n~c~::;:;~=:r'" "".. ~ef~l fc:: ~:he p~~pe~ 

maincenance and/or operation of the overall project. 

PART FOUR
 
GENERAL PROVISIONS
 

ARTICLE I
 
DUR.!'.TION
 

The covenants and restrictions of ~his Declaration shalL run with and b~nd che 
land, and shall inure to the benefic of and be enfvrcaable by the Association, 
Developer or the Owner of any land subject tel this Declaration, and their respective 
legal representatives, heirs, successors, and assigns, for a period of fifty (50) 
years from the dace this Declaration is recorded. Upon the expiration of said fifty 
(50) year period thi.s Declaration shaLl be automatically renewed and extended for 
successive ten (10) year periods. The nUJ:~ber of ten (10) year renewal periods 
hereunder shall be unlimited with this Declaration being automa-.:ically renewed and 
extended upon the expiration of each ten (10) year renewal period for an additional 
ten (10) year period; prOVided, however, that there shall be no renewal or extension 
of this Declaration if during the last year of the initial fifty (50) year period, 
or during the lase year of any subsequent een (10) year renewal period, three
fourths (3/4) of ehe votes cast at a duly held meeting of the Association vote in 
favor of eerminating this Declaration at ehe end of its then current term. Ie shall 
be required that written notice of any meeting at which such a proposal to terminaee 
this Declaration is to be considered, shaJ.l be given t:o each Member at least thirty 
(30) days in advance of said meeting. In ehe event: that: the Associ.ation votes to 
eerminaee this Declaration, the President a.nd Secretary of the Association shall 
exacute a certificate which shall set foreh the resolution of termination adopted by 
ehe Association, ehe date of the meeting of the Association at which such resolution 
was adopt:ed, the date that notice of such Dleeting was given, the total number of 
votes of Members of the Association, the eotal number of vot:es requi~ed to 
constitute a quorum at: a meeting of the Assc'ciation, the number of votes necessaty 
co adopt a resolution eerminating the Declaration, the total number of votes cast i:1 
favor of such resolution, and the total number of votes cast against such 
resolution. Said certificate shall be recorded wieh the Register, and may be relied 
upon for the correctness of the facts con'tained therein as they relar.:e to the 
termination of this Declaration. 

ARTICLE II
 
AMENDMENTS
 

Seccion 1. Procedure f"r Amendments. Except for the ~ilatera.L r1.gnt of 
amendment and supplement otherwise specifically reserved to Developer and/or 
Associat:ion under the term:: and provisions ()f thi:> Declaration, che procedure: fur
::..:=::::'~= ':"=.:.:-..:~,..;..:.:-.:; .:.= _~I - :..:..~:.;.::-~:.~.:..;"'_ .::~.:.~~ ~:= .::.:: :~:!.'!.,:,,,: .• =~ b.11 T"lT",...nnC;Qri nmendments 

shall be submitted to a vote of the at a duly called meeting of the 
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AssociaCion and any such proposed amendment shall be deemed approved if sixcy-sewm 
percent (67%) of the votes cast at such meecing vote in favor of such proposed 
amendment. Notwithstanding the foregoing, the percentage of votes requi.red to 
approve an amendment reducing the percentage of votes requi.red by hrticle I of this 
Part Four shall be sevency-five percent (75%) of the votes cast. Notice shall be 
given each Member at least ten (10) days prior to the date of the meeting a~ which 
such proposed amendment is to be considered. If any proposed amendment to this 
Declaration is approved by the Members as set: forth above. the President and 
Secretary of the Association shall execute an addendum, modificacion or supplement 
co this Declaration which shall set forth the amendtoent, the effective date of the 
amendment (which in no event shall be less than ten (10) days after the da.te of the 
meeting of the Association at which such am,endment was adopted), the date of the 
meeting of the Associacion at which such amendment was adopted, the date that notice 
of such meeting was given, the total number of votes necessary to adopt the 
amendmenc, and the total number of votes cast against the amendment. Such amendment 
shall be recorded with the Register. Notwi.chscanding anything contained in this 
Declaracion to the con;:rary, the Declaracion and the Exhibits thereto shall not be 
a:r.enced, changed 01: modified to increase Developer.' s ol:::ligaeions or liabilities 
hereunder wi thouc DevelopeI:' , s prior writCen consent. 

Section 2. Quorum Required for Amendment bv Members. The quorum required for 
any accion authorized to be taken by che Association under this Arti.cle II shall be 
as follows: 

The firsc time any meecing of the Members of the Association 
is called ;:0 take aecion under chis Arcicle II, the presence at 
the m~e!:i:1g "",... ~he !"!e=be::~ ~f p~~~ie:: ~~t:i~lcd __ ....u.~ ..... ;;iA~j' 

percent: (60'5) of che tocal vote oj: che Membership shall constitute 
a quorum. If the requi1:ed quorum is noc present: ac any such 
meeting, a second meeting may be called subject to th2 giVing of 
proper notice and the required quorum at such subsequent meeting 
shall be the presence of Members or proxies entitled to cast fifcy 
percent (50%) of the total vote of the Association. 

ARTICLE III
 
NOTICES
 

Section 1. Ho,", Notice Given. Any notice required co be seul: to any Member or 
Owner under the prOVisions of the Declaration shall be deemed to have been properly 
sent, and noeiee chereby given, vhen mailed, ~'ith the proper postage affixed, co the 
last known address of the person or entity who appears as Owner in the Regiscer's 
office, on che first day of the calendar month. in vhich said notice is mailed. 

Section 2. Notice to Co-0'..mers. Noti':e 'to one (1) of two (2) or more co
owners of a Lot, Unit, Multi-Family Tract, or Priyate Recreational Tract shall 
conscituce notice to all co-owners. 

Section 3. Notice 'CJhere Address or Ovnership Changed. It shall be the 
obligation of every Member to immediately notify the Secretary of the Association in 
writing of any change of address. Any person who becomes an Owner and Member 
following the first day in the calendar month in which said notice is mailed shall 
be deemed to have been given nocice if notice 'was given to said Owner's predecessor
in-tit:1e. 

ARTICLE IV
 
ENFORCE~ENT, SEVE~~BILIIX .~~ !NTERPRETATION
 

Seccion 1. Incorp~ration bv Reference. This Declaration as amended, shall be 
incorporat:ed by reference in deeds co propert)" issued by Developer, it::s s~;.ccessors 

and assigns, by reference to the Book and Page of recording in the Regist:er's 
Office. 

Section 2. Yho Mav Enforce Generally. In the event:: of a violation or breach 
of any of the affirmative obligations or rescrictions contained in this Declaration 
by any Owner or agenc of such Owner, Developer or any ocher Owner, or any of them 
jointly or severally, shall have che right to proceed at law or in equit::y to compel 
a compliance to the terms hereof or to prevent the violacion or oreach in any event. 

I 
Section 3. Enforcement:: bv Developer ot' Associacion. In addition eo the I 

foregoing, Developer or che Association shall have t:he right to proceed at law or in 
A~,d f"':;r rn "".....:'~1 ,. ...~~'!.:!.~~~': '":'..:.::: -:::'::- -===-=.= ~~~~_":"'~ """_ .... ,., :--_,.....r... _,.. .,..h4::t. '7"'''''' .Qr-inn I 
breach hereunder, Deve loper or the Assoc ia ti':>11 may engage a person or persons to I• 
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respond to complaints received concerning violations of the Covenants and shall 
i.nform the violators of such complaint. If the violation is not expeditiously 
terminated, Developer or Association may engage legal counsel to bring an 
appropriate inj unc tive action, including any appeals, to enforce these Covenants. 
Violators shall be obligated to reimburse Developer or Association in full for all 
its direct and indirect costs, i.ncluding bt.:Lt not limited to legal fees al1d court I
costs incurred in ll1aint:aining compliance wicrl i;.h~~t: CUVe;,flliiYCS. i

Section 4. AQ"ainst "'"hom Mav t:'e Covenants be Enrorced. The Oi:lL~gat~ons anci 
benefits prescribed by the Covenants shall run with the Property and shall be 
enforceable against Developer, its successors or assigns, the Association and 
against any Owner or other person whose activities bear a relation to the Property 
when the aforesaid parties engage in activities (in~luding omissions and failures to 
act) which constitute violations or attempts to violate or circumvent the covenants 
and restrictions set forth in this Declarati()n. 

Section 5. Means o~ Enforce~ent. Enforcement of these Covenants shall be by 
any ?rGceed~ng at 1 a,,' or in equity, ''''hether it be to restrain violation or to 
recover damages or to establish or enforce any lien prOVided for in these Covenants. 

Section 6. Severabilitv. Should "my covenants and restrictions herein 
contained, or any Part, Article, Section, paragraph, sentence, c~ause, phrase or 
term in this Declaration be declared to be void, invalid, illegal, or unenforceable 
for any reason by the adjudication of any court or other tribunal having 
jurisdiction over the parties hereto and the subject matter hereof, such judgment 
shall in no way affec~; t~e other p::ovisions hereof which are hereby declared to be 
::::~"'."e=.::.ble .:!:-:.d Y;..;rhich s't!ell remain in full forc~ and effect. 

Sec~io1"'. 7. Intec-::'u':lLion. In all cases. the provisions of this De.::laration
 
shall be given that il1terpretation or constl:uction which will best tend toward the
 

I 
consummation of the general plan of development of the Property. The provisions of
 

"1	 these Covenants shall be given full force and effect notwithstanding the existence 
of any zoning or similar ordinance which allows a less restricted use of the 
Property. 

Section 8. Authorized Action. All actions which the Association is allowed 
to take under this ins~:;:ument shCi.ll be a.'u:::horiz.ed act:i.ons of the Asscc:"ati.on if 
approved by the Board in the manne:: provided for in the Bylaws of the Association, 
unless the terms of this instrument provide (ltherwise. 

Section 9. T;;esoass. Whenever the Association, and/or Developer are 
permitted by these co'renants to correct, repair, clean, preserve, clear out or do 
any action on any property or on the easement areas adj acent thereto, entering the 
property and taki~g such action shall not be deemed a trespass. 

ARTICLE V
 
TE~~INATION QF ASSOCIATION
 

Section ~. Declaration of Invaliditv Within Ten Years. In the event that 
this Declaration be declared to be void, iIT~a11d, illegal, or unenforceable in its 
entirety, or in such a significant manner that che Association is not able to 
function substantially as contemplated by the terms hereof, for any reason, by che 
adj udicscion of any court or other tribunal having jurisdiction over the parties 
hereto and the subj ect: manner hereof. and s1.lch adjudication occurs within ten (10) 
years of the date of recording this Declaration, all Common Properties belonging to 
the Association a.t the time of such adj udical:ion shall revert to Developer. 

Section 2. Develop~r as T~stee for Owners. Developer shall own and operate 
said Common Properties as Trustee for the use and benefit of Owners within the 
Property until Developer conveys such properl~ to the Associacion_ 

I 
I 
I 

18 I
I 
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BOOK344lh~509
 

IN 'WITNESS WHEREOF, Developer has caused this inst:=ent to be executed the 
day and year first above written. 

DON I,rrUIAMS CONSTRUCTION CO., INC. 

,/ 

By~~D·~-~s 
Don.ald"tlilliams, President 

STATE OF T~~ESSEE 

COWTY OF HA."1IL'l"ON 

Before me, ~!!."CJ F. L..t-.- , of the state 
and county aforesaid, 'personally appeared Donald \.1illiams and 
Vrt-k, i 'N. O.,ol<..e- , with whom I am personally, acquaint:ed ':or proved 
to ale on the basis of satisfactory evidence), and who, upon oath, ac'·:nowledged 
themselves to be President and Secretary, respe:ctively, of DON IolILLIAMS CONSTRUCTION 
CO.. INC.. the ....ithin named bargainoJ:', a c:orporat10n, and that t:hey QS such 
officers. being authori2:ed so to do, executed the foregoing instrument ror the 
purpose therein containe':i by signing the name of the corporation by ther-sel"Jes as 
such officers. 

\.1I'l"NESS Illy hand and seal at: off~ce i.n Chattanooga,
 
January, 1988.
 

My commission expires:+-0 /o,'f~ 

"1"14. CD '11-*'114.0001112/28 
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EXHIBIT "'A" 

Legal Descrip~ion of Prooer~v 

· 'I 1 
TO FIND THE TRUE POINT OF BEGINNING, be8in ae a poi~t in the Norchern R.O.W. of i 
Vincent Road located at: the southeastern corne1: of U.S. T.V.A. Tract No. CR-310 and 
the David Property. thence leaving said R.O.W. and following along the eastern 
property line 'of said Tract wi th the David Property N 39 degrees 32 minutes 22 
seconds W a distance c)f 477.06 feet: to a T.V.A. Monument No. 31-5, thence N 23 
degrees 45 minutes 45 lieconds E a distance of 645.9£, feet to a T.V.A. Monument No. 
31.-4 and the "TRUE POINT OF BEGINNING", thenc'e leaVing said point along the northern'.: .;

-·1	 property line of the U_S. T.V.A. Tract No. CR-310, N 71 degrees 58 minut~s 28
 
seconds W a distance of 593.72 feet to a T.V.A. Mor.ument No. 31-3, thence along the
 
eastern property line of said Tract N 21 degrees 56 minutes 35 seconds E a distance
 
of 851.92 feet: to an angle iron, thence along t:he ncr;:::ern property line of said
 
Tract N 68 degrees 07 minutes 34 seconds W a distance of 635.52 feet to T.V.A.
 
Monume:-tt No.9-II being the southeast corne:, of the State of Tennessee Tract No.
 
XTCR-43, thence leaving U.S. T.V.A. Trac~ No. CR·310 norchern property line and
 
follOWing the above desc ribed Trac:: No. XTCR-43 eas;:ern property line. N 15 degrees
 
19 minutes 35 seconds E a distance of 1141. 96 feec to an iron pin located in the
 
norcheastern corner of: said Tract XTCR·43 and the southeast: corner of Lot 2,
 
Harrison Bluff SIC (R.O.H.C. P.B. 16 Pg. 117). thence along the rear lot lines of
 
Lots 2.4,5 and part l:lf 6 of the above said. subdivision the follOWing calls: N 33
 
dAet"ees 57 minutes 00 second~ R .a dist:rlncp. of ~84, 0 ft?~t::; then~~ N 34 d~gr~e~ 59 
minutes 00 seconds E a distance of 224. a fee t; thence N 36 degrees 58 minuCes 00
 
seconds E a dis::ance of 213.0 feet to che soucheas:: corner of Lot 6 of che above
 
said subdivision, thence along the 1:ear lot :Line of said lot, N 35 degrees 55
 

" minutes 00 seconds E a distance of 76.14 feE!:: to a point. chence leaVing the rear
 
.':' 

:Lot line of said lot 6 and following along che phase line, S 66 degrees 31 minutes
 
01 seconds E a dis tance 585.39 feet to T. V.A. Monumenc No. 79- 2, thence following
 
along the phase line S 66 degrees 31 minutes 01 seconds E a distance of 2797.80 feet
 
to T.V.A. Monument No. 82-3, thence S 23 degI:ees 11 minuces 00 seconds Wa distance
 
of 2334.55 feet to the norcheast corner of the Davis Pr-cper::y. thence along the
 

'". .~ 

1"'.orchern David Propert:)" line N 65 degrees 19 minutes 35 seconds W a distance of 
1348.80 to an iron pin. thence S 23 degrees 58 minut:es 31 seconds W a distance of 
305.0 feet to an angle iron. chence N 72 degrees 00 minu::es 38 seconds W a distance 
of 798.94 feet to the TRUE POINT OF BEGINNING. 
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EXHIBIT "B" I


ASSCCIATION BYLAYi-S 

IMLE OF COi'ITENTS·<1'. '.' 

< .J I

RIVER RUN BOMEO~£RS ASSOCIATION INC. I
 

A HOKEOWNERS ASSO~IAT!ON 

ARTICLE 1: NAME 1
 
ARTICLE 2: OFFICES 1
 
ARTICLE 3: PURPOSES 1
 I
ARTICLE 4: ASSOCIATION OF MEMBERS 1. 

4.1 ML~ERSHIP 1
 
4.2 DUES 2
 
~.3 RIGHTS OF ~v~ERS Z
 

-J 4.4 TERMINATION 2
 
4.5 VOTING RIGHTS 2
 
4.6 CUMULATIVE VOTING PROHIBITED 2
 
4 .7 MEMBER'S POW'EEt OF REFERE~1)UM 2
 
4.8 PROXIES 2
 

ARTICLE 5: ASSOCIATION ML~ERS 3
 
5.1 FIRST A-~~AL MEETING 3
 
5.2 &~AL MEETINGS 3
 

,..~".._ ...... "":' .I ..... ~.-.- ... •.. _,.5 .. 3 :3~=~~Ln~ nL~~~~~~ 

5.4 PLACE OF MEETINGS 3
 
5.5 NOTICE OF MEETINGS 3
 
5.6 !,;AIVER OF NOTICE 3
 
5.7 QUORUM 4
 
5.8 "'ArVER AND CONSENT 4
 
5.9 ORDER OF BUSINESS 4
 
5.10 ADJOUR...."ME..>IT 4
 

ARTICLE 6: BOARD OF DIRECTORS 4
 

6.1 NUMBER AND QUALIFICAT.ION 4
 
6.2 ELECTION AND TERM OF OFFICE 5
 
6.3 VACANCIES 5
 
6.4 RE!{OVAL


.! ARTICLE 7: BOARD MEETINGS 5
 
7.1 ORGA.~IZATION MEETINGS 5
 
7 .. 2 REG1JLAR MEETINGS 5
 
7.3 SPECIAL MEETINGS 5
 
7.4 WAIVER OF NOTICE 5
 
7.5 QUORUM 5
 
7.6 ACTION TAKEN WlTHOUT A MEETING 5
 

ARTICLE 8: BOARD'S POWERS AND DUTIES 6
 
8.1 DISPUTES 6
 
8.2 POWERS OF aOARI) 6
 
8.3 DUTIES OF BOARD 6
 
8.4 LIABlr.:::TY OF BOARD 7
 
8.5 COMPE.""SATION 7
 

ARTICLE 9: OFFICERS OF BOARD 7
 
9.1 DESIGNATION 7
 
9.2 ELECTION AND TER.'f OF OFFICE 7
 
9.3 RL"10VAL S
 
9.4 VACANCIES 8
 
9.5 PO~RS AND DUTIES OF PRESIDENT 8
 
9.6 POWERS A."lD DUTIES OF SECRETARY a
 
9.7 POWERS Al'ID DUTIES OF TREASURER 8
 
9.8 POW'ERS Al'ID DUTIES OF VICE PRESIDENTS 8
 
9.9 DELEGATION OF AtrrHORITY AND DUTIES 9
 
9.10 LIABILITY OF OFFICERS 9
 
9.11 COMPENSATION 9
 

I
 
I
 
I
 

I

I
 



I S&T/KEL/bbg TOC-2 1-4;88 

:.j A."l.TICLE 10: OBLIGATIONS OF MEMBERS 9
 
J 10.1 EXPENSES, ASSESSMENTS 9
".1 10.2 BUDGET DELAY. !, 9 

10.3 DEFAULT 9 _. ARTICLE! 11: GENERAL PROVISIONS 10 I11.1 FORECLOSt.TP..E 0:- LIE.N 10 .. 
11. 2 YAIVERS 10 ,,, I11. 3 :FISCAL YF.AR 

11.4 
U.S 

AUTHORITY 
RULES A.'ID 

OF DEVELOPE:R 
REGUU.TIONS 

10 
10 

11. 6 BUSINESSES 10 
11.7 AMENDMENT 10 
11.8 CONFLICT 10 
11.9 NON><AIVER OF COVENANTS 10 

~ 11.10 
11.11 -

AGREE.'iENTS BINDING 
S E"JERABIUTY 

11 
11 

i 
I 

11.12 
11.13 
11.14 

-
--

PERPETUITIES A~'D RESTRAI~TS 

COMMITTEES 
BOOKS AND RECORDS 

ON ALIE~ATION 11 
11 
11 

:,: 
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BY - tAl"S OF 

RIVER RUN HOMEO~ERS ASSOCIATION INC, I
.~~c:("\rT","T"Tn),T.._-- ..... -- ...... - ... _... i 

.. '.~": : The following provisions shall consti.tu~e the Byla"'s of RIVER RUN HOMEO'..j·~'ERS 

ASSOCIATION, INC. (the "Bylaws"). a not-for-profit corporation (the "Association") 
which shall, along vith the prOVisions of the Declaration~ of Covenants and 
Restrictions (~he "Declaration") and the rules and regulations adopted by the Soard 
of Directors of the J'l.ssociat:ion (the "Board"), govern the administration of RIVER 

.:: RUN. a residential d,~vclopment (t:he "Property"), which is being developed by Don 
~illiams Construction Co., Inc. ("Developer"). The terms in these Bylaws (unless 
othel:"lolise defined) shall have the same meaning as the terms defined in the 
Declaration for this Property. 

I 
The principal office of the Associacion in the State of Tennessee s:---,:: ':::>e 

located care of Shumacker and Thompson, ac Suice 212, One Park Pl.ace, 61.:..8 Lee 
High,-,ay, Chactanooga, Tennessee, 37421, or at such other place either ·... ic!1i:"l or'j withouc the State of ~rennessee, as shall be lawfully designated by the Associacion, 

1 or as the affairs of che Association may require from time to time. 

ARTICLlLl 

The purposes of this Association shall be to provide for the es::abli.shcenc of 
a hOIr-eovner' s associat:ion for the government: of the Property in che manner provided 
by the Declaration, these Bylaws and in it~1 Char-cer (ehe "Charter"). The ai::ls of 
this Association are to be carried oue through any and all lawful activicies, 
including others not :specifically sc.ated in the Declaration, the Charter or chese 
Bylaws but incidental to the stated a.ims and purposes; provided, that any s\lch 
activity or contribution shall COnfOrtll to any applicable restrictions or limitations 
set forth in the Charl:er or which are imposed on 'real estate associations by those 

_ prOVisions described :Ln Section 528 of the Internal Revenue Code of 1986 and the 
regulations thereunder, as presently enacced, or as ehey may herea.fter be amended or 
supplemented, or, if chey are replaced by new sections of similar import, and to the 
final laws, rv.les ancL regulations thereund.er. Al1. present or future Owners or 
tenants, or their employees, or any other person who might use the facilicies on the 
Property in any aanner, shall be subject to the covenants, provisions or regulations 
contained in the Decla.ration and thes'e Bylaw:;, as amended, and shall be subj.ec t to 
any restriction, condition or regulacton hereafter adopted by t:he Association. The 
acqUisition of any Lot, Multi-Family Tract, CondollliniUlIl. Co=on P-coperties, DnLcs or 
ocher pore ion of the Property ",il1. constitute acceptance and ratification of t:he 
Declaration and of the:>e Bylaws. 

.... 

6,EJICLE..i!. 

ASSOCIATION OJ' MEMBERS 

4.1 ME!-!BERSHIP. Every Owner sha.ll be a Member of the Association. Developer 
shall be a Member of the Associati.on. In the event: of multiple ownership of any 
portion of the Property, or ownership by a partnership or corporacion , the name of 
the Ovner designated as Member sh.!l.ll be. subClitted to Developer and/or ehe 
Association each year, not later than the 1st day of January of each year and only 
the designated Member shall be ent:itled to have access to the i"..cilities of the 
Associaclon as a Memb.!r of the Association. Remaining lllult1.ple Owners shall be 
ent:it:leci 1:"0 access only in sccordance "'ith l:'lJ,les and regulations established by the 
';';;;;oc1"l';:ion, ic;s suc:ce~sors' and assigns, for guests. If no designacion of a Hember 

.......
 
1 

., 
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is made by che mulCiple OWners, all :such Owners shall be required to pay such user 
fees as may be eS'cablished by the Associacicm. 

4. 2~. Th.~ Board may prE'scr:i.be annual dues, fees or assessments for 
Members as the Board sees fit for those reasons described in the Declaracion or in 
P2ragraph 8 2 and 8 3 hereunder, ~hich each Member shall be requir~d to pay, unless 
~·;:.i·..·cd b;l the unanim.ous consent of t:h~ As st:''::: ia,=!o!! . 

Ls. ~ 1:l T r=:.J"T"'~ •...,'1:" ,... 'C~tJ ;~~ • .>~.a.~~ ~e eu~.i.l..:L.eci. co voce as nerel.natcer 
described, shall be eligible to serve on the Board, and shall be entitled to all 
rights of memoership. 

4.4 IE~~INATION. All memberships shall continue until automaeically 
terminated by conveyance or t:ransfer of such Member's ownership interese to a ne-.. 
Owner. 

4.5 VOTING R:GHIS. 

(a) .1n........§..!",e;-a1. The Association shall have one (1) type of regular 
voting membership. A Member's voting po'wer shall be equal to the percentage 
assessment (herein the Owner's Percentage") which that Member is required to 
contribute as an Owner, co improve, maineain, enhance. enlarge and operate che 
Common Propert:ies, and co provide services which ehe Association is required or 
authorized to provide. 

(b) Rev~!.o'!Je.'s ~;ghts. Developer or its successors or assigns shall 
at: all times reeain t:.he voces represencing any previously unsold portions of t:he 
'P,...,..""""._,....,, 
... ....... 1"' .... - '-oJ •
 

4.6 C1.l74J1,AIIVE VOTING PROHIBIIEQ, Each Member shall be entitled to as rn~nv 

votes as equals said Member's Owner' s Pe:I:centage. Cumulative voeing shall b;' 
prohibited. 

4.7 "''''''!BER'S POI:ER OF REFEREND1!l1. The Members, or some specific portion 
thereof, shall have the power to approve or rejec~ cereain actions proposed to be 
taken by the Association by referendum. In ehe evene fifey percenc (50\), or more, 
of the votes accually ~;et"..1=ec. ':0 t~e Associ,,<tion lo1it:hin ehe specified time shall be 
in favor of such acc::'"n, the referenclum sheLll be deemed to "pass" and ehe ac::ion 
voced upon will be deec,ed Co have been aueho:I:ized by the Members; provided. ho~ever. 

that: if a higher perceneage vote required to "pass" shall be specifically expressed 
herein, that higher perceneage shall <:oner01 in that inseance. The Boal:"d may not: 
unde:,eake any action requiring a referendum without complying with the provisions 
therefor. 

In ehe evene of a disput:e as to ..,heeher a referendUJ:! is required. the 
following action may be taken; 

t.Tithin thin::y (30) days afeer the adoption by ehe Board of any 
acc10n which is. in the opinion of the Members, subj eco;;: to a 
referendum, a petit:ion signed by noc less chan twenty-five percent: 
<25%) of the total Membership of the Association may be filed with 
ehe Secreeary of the Associeeion requesting that: any such aco;;:ion 
be either repealed or submieted to a voce of ehe Members. 

4.8 PROXIES. All Members of the Association may vote and cransaco;;: business 
at: any meecing of the A,ssociation by proxy auchorized in writing; provided, however. 
that proxies shall not be permitted for any ac:tion which is subjece to a referendum, 
in which case the voces of all the Members polled shall be made by specially 
provided ballots mailed t:o the Associ,~tion. The authoricy given by a Member t:~ 
anoeher person to represent such Member at: meetings of ehe Association shall be in 
.....ri ting. signed by such Member or. if a porticm of the Property is jointly owned, by 
elI j 0 inc owners, or if such Member is a corporation. by the proper 0 fficers 
the reof. and shall be :filed wi eh ehe Secretary, and unless lillli ted by its eer:ns. 
such authority shall be d"emed good uneil revoked in W't'ieing. An execu:or, 
adrniniserator, guardian, or erustee may vote in person or by proxy at: any meeting of 
the Associat:ion with respect to any portion ,:>f the Property owned or held by such 

'person	 only after docum,enting to the S.~cretaI'Y's satisfaction that such portion of 
the Properey is owned OI' held in such c'lpacity. 

I
 
i
 

I 
I
 
I
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ASSOCIATION MEETINGS 

5.1 FIRST AN"rITIAL MEETING. The first annual meeting of the Association shall 
be called afeer ehe closing of ~he sale of those portions of che Propercy I
=~?~e$~~~iug s~~~~~J-fi¥e p~~ccn~ {75~) or wO~e uf the voting poyer of cne 
Association in Phase' One of the development or wichin eighteen (18) mor.ehs of i 
in~or?oration of this ASSOC1aC1on wn1cnever ShaLL =lrst occur. 

5.2 A-~AL !'!EET!~::GS. An annual meeting of che Associati::m shall be held on 
Che firs':: Tuesday of March of each year. if noe a legal holiday and if a legal 
holiday chen on the next: succeeding business day, for the purpose of electing the 
Directors of the Board and such other business as comes before the meeting. 

5,3 SPECIAL ~E=7!~GS. Special meetings of the Association may be called for 
a:'1Y ,:,easonable llu=::,o,;e her che P"::'esident 0;: by chose Members re?resent:ing not less 
c:-'an t·..Ient:y-five perc.e:1t (25%) of the total vote of the Association. Upon .... ritcen 
request delivered eicher in person or by certified mail to the Secretary of the 
Associacio,., by any persons entitled to call a meecing of Members, the Secrecary 
shall for::h""ich cause notice of the meeei.:1g to be given co the Members enr;itleci 
chereco. Said meeting shall be held on a dar;e not less than five (5) nor more chan 
six ty (60) days afte,' che receip e of such reques c, as ehe Secretary may deee rm ine . 
If such notice is not given within chirty (30) days after che delivery or mailing of 
suc~ request. che person(s) calling che meeting may fix Che time of the meecing and 
gi.... e nocice thereof. Business cransacted at all special meetings shall b .. confined 
to che subjects scaced in che notice thereof, 

• 
5.4 PT~CE OF ~E;T!NGS, Meetings of che Association shall cake place on the 

Property at some place designaced by the person or persons calling the meeeing. or 
at such other reasoru'lble place wichin the Chattanooga Metropolitan Area and ac a 
time designaced by the Board. 

5.5 :-::OT! CE Of l"!EETINGS. A 1011:' i teen notice of every meeting of the Assoc ia tion 
s::ating 'IoIhe::her it is: an annual meeting or special meecing. ehe authority for the 
call of che meeting, the place. day, and hour thereof, and the purpose therefor 
s:-'al1 be given by the Secrecary, or the person or persons calling the meeting, noc 
more chan sixcy (60) nor less than five (5) days before the dace sec fo:: !:uch 
meecing. Such nocice, shall be given co each Member in any of the fol10\;1:-.3 "'.3:.·s: 
Cal by leaving che same ...ith a Membex: personally, or (b) by leaving the same ac ehe 
resJ.cience or usual place of business of such Melllber or (c) by mailing ie, posc<1ge 
prellaiei, addressed te. such Member's addre~;s as it appears on the recor:is of the 
Association. or (d) if such Member cannOI:: be locaced by reasonable effot't:s. by: 

I publishing such noti<:e in any newspaper of general ci"::'culation in t:he C1.C)' of
.! Chaccanooga. such no~:!.ce to be publi~;hed nelt less chan two (2) eimes on successive 

days, the firsc publi,:ation thereof co be not less chan cen (10) da.ys nor more ::han 
chircy (30) days prio,r co the dace assigned for the meeting. If nocice is given 
pursuanc co che provi.sions of this seccion, che failure of any Member co receive 
accual notice of th,e meecing shall in no way invalidate the meeting 0::; any 
llroceedins thereat. Upon wriecen rl~quest: for nocices lIIailed by regiscered ma!.l. 
addressed co che Secre,tary at che address of the Association, the holder of any duly 
recorded lIIortgage agaJ.nst any 'P0rcion of the Property may prompely obcain a copy of 
any and all notices p.~rmitted or required eo be given eo the holdet' of any mortgage 
requescing such not::ice until said requesc is wichdrawn or said mortgage is 
discharged of record. Nocice to one (1) of t:"JO (2) or more cO·O"w'Tlers, shall 
constitute notice to all co-Owners. It shall be the obligation of every :-1ember eo 
irnmediaeely notify the Secret:ary of the Associaeian in writing of any char.ge of 
address. Any person .Tho becomes an Owner and Member follo .... ing ehe fi.rst cay ion c:'" 
calendar month in which said notice is mailed shall be deemed to have been given 
nocice, if noeice was given to said new Member's predecessor-in-ciele. Such nocice 
shall specify the plR.(:e, day And hour of c:he meecing, and in che case of a special 
meecins. the purpose c:,f the meeting. Evidence of such nocice having been given may 
consisC of an Affidavit: of Meet:ing signed by the Secrecary evidencing chat che 
required notice was posced. 

5.6 lJAIVER OF t~. The pre,sence of a quorum, in person or by proley, ae 
any lIIep.::ing shall render the same a valid meecing, unless any Member shall, at che 
opening of such lIIeeting, oOject to thfl holdin~ of che Sallie for non-compliance wteh 
the provisions of ~'agraph 5,5. Ar.y meecing so held ...ichoue objeccion shall, 
nocwichseanding ehe face Chat no noeice of che lIIeeeing was given. or ~hat the no::ice 
given was improper, be valid for all purposes. and at such meecing .!lny general 
"'.~~.;-.......... --~ .. \.. ... ---------~ "-
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5.7 QUORUM. Unless otherwise provided for by law, the Articles of 
Incorporation, the n'eclaration or these Bylaws, the quorum required for any action 
which is subject to a vote of the Members at an regular or special meeting of the 
Association shall be as f~llows: 

Th~ fir~!: t:i.~e ~ !::e~~:',':":S :: :::-.~ !'!.c:::.bu'i:'s ;;;f t:'hc A55vcJ.aLLon is 
called to vote on a particular action proposed to be taken by the 
;...~~~"-~~~:.""u, i...~~c:: iJ.l.C::'::'C::l1l.,,:'t: til. C:1.~ meet:.ing or. Memoers or proxies 
e.ntitled to cast sixty percent (60%) of the total vote of the 
Associat1.on shall constitute a qUOru.tll. If the required quorum is 
not forthcoming at any such meeting, a second meeting may be 
called subject to the giVing of proper notice and the required 
quorum at. such meeting shall be che presence of Members or proxies 
enticled to case c-Jency-f:ive percent (25%:) of the co tal vote of of 
the Association. In the event the requirp.d quorum is not 
forthcoming at t~e ~econd meeti~g, a third meeting may be called 
subject 1tO the giv!.ng of proper notice and there shall be no 
quorum requiremenc for such third aleeting. Unless otherwise 
provided, any reference hereafter to ftvotes cast at a duly called 
meeting" shall be construed to be subj ect other requirements for 
such "duly called meeting" which may be establishec by the Byla...·s. 
This provision shall nOl; apply ",hen the proposed accion is the 
amendment: of the Declar,ation. Any and all meetings called to 
ame~d t:hE~ Declara-::io:>n shall requi=e the presel1ce of Members or 
proxie:> e,nt1tled to cast seventy-five percent: (75%) of the total 
vote of the Association. 

5.8 "A.IV:::~ A.."'I1) CONS::::-'-T. I.nenever the vote of Members at a meeting is 
required or permitted by any provis:Lon of these Bylaws to be taken in connection 
with any action of the Association, the meeting and vote of Members may be waived if 
a majority of Member:, who "'ould hav,,, been entitled to vote on the action If such 
meetings were held, "hall consent in writf.:1g to such action being taken: ho.....ever, 
notice of such action shall be given to all Me:::lbers unless all Members pat"ticipaeed 
in the approval of such action. 

5.9 ORDER OF BUSINESS. The order of business at all meetings of Mer:tbers 
shall. unless othe~~ise agreed upon by those ~eobers present in person or by proxy. 
be as follo·...s: 

(1) Calling of meeting to order. 
(2) Proof of notice of meeting or W'aiver of notice. 
(3) Reading of minutes of preceding aleeting. 
(4) Reports of officers. 
(5) Rep<,ro;:s of co=i t:te'es. 
(6) Unfinished and/or old business. 
(7) Ne'" business. 
(8) Adjc)urnment. 

5.10 ADJOURNMl;'~n:. If any tlle,et:ing of the Members cannot be organized or 
convened because a quorum does not exist. then the Members entitled to vote thereat 
or the person initially calling 1:he meeting shal~ have pover to adjourn t:he rneetin£ 
ar..d to call a second or subsequent meetins subj ect to the provisions of parazraph 
2..,2. 

BO~~D OF DIRECTORS 

6.1 NUXBER &~p QUALIFTCATION. The d~rec~ion and administration of the 
affai:-s of t:he Association shall be g,overned by a Board of Directors (the "Board"). 
and all rights, titles, powers, privileges and obligations vested in or imposed upon 
the Association by the provisions of ~he Declarat:ion or in chese Bylaws may be held 
or performed by the Board, or by the duly elected Members of the Association. 
Except as hereaft:er provided, the Board shall be init:ially composed of ~hree (3) 
persons (the "Directors"), who shall be elect:ed in the manner hereinafter provided 
and increased or decreased at any ann\,;Lal meeting by a majority vote of those Members 
present:, and all such Directors shall be Members. provided. however. that in the 
event a Member 1s a corporation. partnership, trust: or other legal enti ty other than 
a nacu,al person. t:hen any majori.t::y shareholder, officer or director of such 

I
 
i
 

I
 
I
 

corporation. partner of such partnership, beneficiary or individual trustee of such 

I
I
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Dlreccor.. DUi:"ix'lg, c.h~:lc. period prior Co the eiec'C~on 0;[ c.ne firs~ Board, Developer 
shall have the powers and duties of the Board, and shall act for and on behalf of 
the Associaeion. 

6.2 ELECTION AND TER."t OF Qf~. The Directors shall be eleceed by a ,
majoriey of Members present at t:he annual IDeeting. At the first annual meeting of 

. the p... ssoc:!.,:~"~i.on, the 'toe:-=. of office of o~c Direc~or sbal1 be fiAed .at throat: l j J 

years, the t:erlll of oJ:fice of one Director :shall be fixed at two (2) years, and t:he 
~erm of office o¥ on~ nir~rrnr cn~'1 hQ F;v~n ~r ~~A (~) ~~~~ ~~ ~~~ ~~~:=:~~~~ ~= 

the inieial term of office of each representative Directol::, said Direct:ors' 
successor shall be elected to serve a term of three (3) years. The Directors shall 
hold office until their successors have been elected and hold their first meeeing. 

6.3 VACANcIES. Vacancies in the Board caused by any reason other than the
 
removal of a Director by a vote of the Association shall be filled by th~ majorit:y
 
vote of the remaining Directors, even though they ~ay conseitute less than a quorum;
 
and each Member so elected shall be a Direct:or until a successor is elec:ec. a~ t:he
 
next annual meeting of the Associdtion.
 

6.4 RE:.."!QVAL. At any regular [oeeting of the Association or a special meeti"g
 
called for ~uch pUt'?c)se, anyone or llJOre of the Directors may be removed, W'i~h or
 
W'i thout cause. by thE' maj ori ty vote of the Members present at such mee eing. and a
 
successor may then and there be elE~cted 1:0 f111 the vacancy thus creat:ed. Any
 
Director W'hose removal has been proposed by the Members shall be given an
 
opportunity to be heard at the meeting.
 

ARTICLE 7 

7.1 ORGA,"<IZAIION MEETING. ThE' first meeting of a ne"'ly elected Board shall
 
be held within one (1) week of their electic)n at such place as shall be fixed by the
 
Directors at: che meeting at which Bu,ch Directors "Were elected, and no notice shall
 
be necessary to the neW'ly elected Ili.rect:ors in order to legally constieute such
 
meeting. providing a maj ority of thE' whole Board shall be present:. Until thirt:y
 
(30) days after the first meeting of the first Board, Developer shall act as and fer
 
the 50a:::-:::!.
 

7.2 R;;CUl,b..q, !'!E;ITINGS. Regular annual meetings of the Board shall be held
 
monthly without noeict~. and at: such eiDle and place as shall be determined, from t:ioe
 
to time, by a majoriey of the Directors. Although not required, notice 0:: such
 
regular meeeings shall nevertheless l:)e given to each Director personally, by mai 1.
 
or by telephone at l,east three (3) days prior to the date of such meeting. All
 
meetings of the Board, including speci.al meetings in accor.dance with Paragranh 7.3,
 
shall be open to all ~leI!lbers.
 

7.3 SPECIAL ME~. Special meetings of the Board may be called by the
 
President on three (3) days notice to each Direct:or. given personally or by mail.
 
addressed to the Director's residence' or place of business. or by telephone. which
 
notice shall state thE' tice, place and purpc)se of the meeting. Spe:::ial meeeings of
 
the Board ma.y be ca.lled in like llIarmel~ and on like not:ice. by ehe wri t:t:en reques:: 0 f
 
ae least one (1) Director.
 

7.4 ~AIVER Of NOIICg. Before or at any meet:ing of ehe Board, any Di=ec::or
 
may, in writ:ing. waiye notice of such meeting dnd such waiver shall be deemed
 
equivalent: to the givi.ng of such notice. Att:enda.nce by a Director at any meer;ing of
 
the Board shall be deemed a waiver of notice of the time and place thereof. If all
 
the Directors are pre:lent at any meet:ing of the Board, no notice shall be required
 
&nd any business may be transacted at such meeting.
 

7.5 QUORUM. At: all meetings o:f the Board. a majority of th., Direct:or:; shall
 
constitute a quorum fo,r the transactiCln of business, and the acts of the majori,y of
 
the Direceors present at a meeeing at: which a quorum 1s present shall be the acts of
 
the Board. If, at any meeting 'Of the Board. t:here is less than a quorum present,
 
the maj ority of chose present may adj oum the meeting from time to time. At any
 
such adjourned meet:ing, any business "'hich might: have been transacted at: the meeting
 
as originally called may be tra.nsactecL without further notice.
 

-: .. ~ ,;::"Cr; .00;;'.;' ,"bLDG;'; n DGf:7ii;Y. Tho ~i~G~~u-':~ .:;:;u~~ :-.~....c. ::;-;~ =~g~:: ~,;;
 
~=.k:: ...y 0": ::ivii. iii. tho.E: ab3.,grn~~ cut: A ii¥cci: :trig w-hi-ch t:hQJ ~v~ld ~.::.k:: =~ ~ :::.=c ~:..~O ~:.,


obtei~ino the ~=i~=en ~pp=;~~l of .11 :he Dir::eo::. Any ~c~!Qn ~Q approv~~ sh~ll
 
have ehe same effect as thouRh taken at a lDeetin~ of the Directors .
 

.. ' 
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BeARD'S PO'W'F;RS A.."ill DUTIES 

8.1 DTSPlTTF.S. In the event of a!'.y dispute or di~:!.g=cc::lc:"t ba::-~·i!6n ny 
Members relating to che Property, or any quest~on of interpretation or applicat on 
of the prOVisions of the Declaration and the Exhi.bits therat" ",h.. ri""',,rml ~" .. ~~ 

thereof by the Board shall be final and bi.nding on the ~embers. 

8.2 PO!lERS OF~. The Board shall exercise the powers necessary for the 
administration of the affairs of the Association and may do all such acts as are not 
by the Declaration c,r by these 5yl.aws directed to be exercised and done by the 
Members, which shall include the following powers: 

(a) 'Io adopt and publish rules and regulations governing the use of the 
Co=on Properties, iJ: applicable, a:1d facilit:ies located thereon, and t:he peo rsonal 
conduct of the Member's and their guests the:t"eon, and to establish penalt:ies Eor the 
infraction thereof; 

(b) To :;uspend the voting rights of, and right to use the Common 
Properties by a Member during any per'iod in which such ~ember shall be in default in 
the payment of any assessment levied by the Association. Such rights may also be 
suspended after notice and hearing, for a period noe to exceed sixty (60) days for 
an infrac~ion of published rules and regula~ions; 

(c) To e.xe:x:cise i;'Q"(" th~ Associa.tion e.ll p'C~e:'~, c!...=.!:ie:: .::.-n-= .:~t:hcri~y 

vested in or delegat~d to this Association and not :t"eserved ~o the Members by other 
prOVisions of these Bylaws, the Articles of Incorporation, or the Declaration; 

(d) To declare the office of a Di:t"ector vacant in the event such 
Direct:or shall be deceased, no longer an ~mer or absent: from three 0) consecutive 
regular meetings of the B08:t"d; 

(e) To Elmploy a manager. an independent contractor, or such other 
, ; employees as ':hey dee:::l nec2ss<::~j, and co prescrtbe their duties; 

(f} To secure Officers ,and Directors Liabi.lity Insurance covering the 
officers and Director,s of the Association at the expense of the Association. 

(g) To est:ablish or maintain one or Illore bank accounts for the deposit 
of any funds paid to the Association, or received by the Board on behalf of the 
Association; 

(h) To m.ake such charges and asse::smencs as the Boare!. sees fit for the 
operacion, repair, surveillance and u~int:e~Ance of the Co~on Properties, including 
the discharge of the duties of the Board. d(~scribed in ParagrAph a 3 hereof, on such 
eerms as the Board se,~s fi t; 

(i) To appoint committeE'S of the Association and to delegate to such 
committees ehe Board's authority to c,arry out ce:t"tain duties of the Associat:ion, a"d 
eo allow Members ;:0 a,:eend the meetin:~s of such committee:>; 

(j) To levy special assessments proportionately among the respective 
He::lbers pursuant to the eerms and pr,)visions of the Declaration. with the approval 
of a majority of the t:otal vote of th,~ Assoc:iation; aold 

(k) To e)~ercise all othel' poweI:s and duties of the Board referred eo in 
ehe Articles of Incorporation, the Dec:larat:l".on or these Bylaws. 

8.3 DUTIES Of ~. The Board lDUSt: perform those duties necessary for the 
p:t"oper l!Idministration of the affair:. of t:he Association, including t:hose duties 
imposed by the Decla:t"ation or by these Bylaws or by resolution of the Association, 
and shall be :t"esponsible for the following duties: 

(a) To CB,use to be kept a complete record of all its acts and corporate 
affairs and to presenll: a statement thereof to the Members at: the annual meeting of 
the Assai: 1 ;:a,.i n~. i)!:' e!~y !!poe~ i.~!. :~~!::!.::::.o ~~~~ :~=~ ~ ~=.!.:~:::~~': i~ ~~~t2e~!:~~ :!.~ ~=i. ~i~Q 

by those M~mh~'r'~ r~~r~~~~n':ing ~~!'!.ty-fiv~ p~!:"~~!'!t: (25~) t:\f t'h~ 'Vnf"!!,,\~ righ":~ ~f ":h~ 

Association: 
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(b) To ,supervise all officers, agents and employees of this 
Association, and to see that their duties are pl:operly performed; 

(c) As O1ore fUlly provided in the Declaration, to: I(1)	 fix the amount of the asseSS01ent against each property 
VWL1CIShip fULW ~~ u~rined in the Declaracion~ i 

~~)	 prepare an index of the. properties and assessmenes 
applicable thereto ~hich shall be kept in the office of the 
Association clOd wh:lch shall be open eo inspection by any 
Owner. 

(3)	 send written notice of· each assessment to every Ovner 
subject thereto; and 

(4)	 foreclose the lien against any property for which 
assessments are not paid or to bring an action at I a I.' 
against the Owne= personally obligated to pay the same; 

(d) To issue, or to cause an appropriate officer to issue, upon demand 
by any person, a certificate setting forth whether or not any assessment has been 
paid (if a cert:lficate states that an assessment has been paid. such certificaee 
shall be conclus:i.ve evidence of such payment); 

(e) To procure and maineain adequate liabiliey and hazard insurance on 
prope rty o"ffied by 'the Association in t:he form and amOl.mt required by the 
Declaration; 

(f) To cause all officers or employees of che Association having fiscal 
responsibilities to be bonded, with fidelity bonds in the form and amount raquired 
by the Associaeion, and the premiU1ll on such bonds shall be paid by the Associa::ion; 

(g) To cause the Co=on I'roperties to be adequately maintained; and 

(h) To r.~view and amend, if appropriaee, the proposed annual budge:: as 
?::-e?s::-ed by ehe '!'reasurer in acc:ordanc:e wi th the provisions of ehese Byla·....s. 

8.4 LIABILITY Of BOARD. The D:lrectors shall not be l1.able to the Associ.ation 
for any mistakes of judgment, or of any acts or omissions made in good faith as such 
Directors. The Assoc:~ation shall indemnify and hold harmless each Direccor againse 
all liabilities to otrlers ari~ing out of contracts made or accs or omissions by such 
Directors on behalf o,f the Associati'on. unless any such contract:, Ace or omission 
shall constitute w1.1lful misconduct or gross negligence. The liability of any 
Oi.rect:or ar1.sing oue elf any cont=act, ace or omission by such Director or out of the 
aforesaid indemnity shall be limited 1:0 a p:t'oportionate share of the total liabi.lity 
thereunder which share shall be equal co that share borne by every oeher Membe::-. 
Each agreement made by such Directors shall be executed by such Direccors as agenes 
for ehe Association. 

8.5 CO~P;:N'SAIIC!l::!. No compensation shall be paid to Directors for c:he ir 
services as Directors. No rel11uneracion shall be paid to a Director for services 
performed for the Assc'ciaCion in any e'ther capacicy, unless a resolution auchori::ing 
such remuneration shall have been una,nimously adopeed by the Association before the 
services are undertake,n. A Director Clay not be an employee of the Association. 

,ARTICLE 9 

Q.EilCEBS OF B0A,RD 

9.1 DESIGNATION,. The Director~> shall be the officers of the Association. 
The principal officers of the Assoc:lation shall be a President, a Secre<:ary. a 
Treasurer and a Vice President, all of ",hom shall be elected by and from the 
Association. The Association may appoint an Assistant Treasurer, and an Assistant 
Secretary, and such other officers as reasonably deemed necessary. Any two or more 
offices may be held by the same per:lon, except for the offices of President: and 
Secretary. 

9.2 ELECTION AND TERH OF OFFICI::. The appointed officers of the Board shall 
serve for a term of one (1) year and 1;hereaft:er unt:il theLr successors are eleceed. 

-At the annual meeting of the Associat1.on, the Members presene at such meeting shall 

~'A~~	 ~~= ==~~=~==. 
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9.3 R~~OVAL. Ae any regular meecing of ehe or a special mee~ingAssociation 
called for such purpose, any officer may be removed from office .... ich or wichouc 
cause, by ~he majoriey voce of thE~ Association presene at such meeting. and a 
successor may then l"nd there be el',"cted Co fi1.1 the vacancy t:hus creeeed. Any 
officer whose removal has been prclposed by ~he Association shall be given a:1 
C??c~t~~ity tv b~ h~~L~ ~C Cne meeting. 

".4 VAt.:ANClES. A vacancy in any of::ice, caused by any reason other than ehe 
removal of a~ officer by the vote of the Associaeion, shall be fil1.ed by appoine~ent 

by t:he Board even though they may const:i.tute less than a quorum. The officer 
appointed t:o such vacancy shall serve' for the remainder of ehe term. of the replaced 
officer. 

9.5 PO",ERS A."ID DUTIES OF PRESIDENT. The President: shall be t:he chief 
execut:ive officer of the Association presiding over all meeeings of ehe Associatio~ 

and of t~e Board. and haVing all of l:he general po...ers and duties ...hich arc usua:' 1:: 
veseed ir. ehe office of presidene of an association. The President shall have the 
power to sign. togeeher with anyone (1) other officer designated by ehe 
Associaeion, any au.chorized concraccs, checks. drafts. or ot:ner inscrurr.e:-.ts 
designaeed or approved by che Board, and shall have such ocher authoricy and shall 
perform such other duties as may be deeermined by ehe Associaeion or other·... ise 
provided for in the Declaration or these Bylavs. If t:he Presidene is unable to act. 
the Board shall appoine one of ehe o~her officers co do so on an ineerirn basis. 

9.6 POt,.;"ERS A..'m pU1"!'SS OF SECR;;TARY. The Secreeary shall aetend apd keep t::-... 
rninut:es of all meeeings of che Board and of t:he Associacion: shall give a:l no::~c",s 

as provided by chc Areicles of Incorporaeion, che Declaracion or these Bylaws. and 
shall have ocher powers and ducies as may be incideneal to ehe office of sec=ecary, 
or as dete=ined by t:hese Byla...s or assigned from time to eime by the Associscion. 
If the Secreeary shall not be present: at any meeeing. che presiding officer shall 
appoint a secreeary pro cempore whc' shall keep the minutes of such meeting and 
record ehem in the bo'oks provided for that purpose. 

9.7 PO\.lERS AND DUTIES OF ntEAsVRER. (a) The Treasurer shall have ehe 
responsibility for Association funds and securities which includes keeping full and 
accu~a::e accounts of all receipes and disbursemencs in books belonging CD ene 
As~ocia'CionJ and depositing all moni~~s and other velt.:.able effec~~ :..~ :=hc. :"ta-miZ. a::c 
co the credic, of che Associaeion in such depositories as may from eime to ti~e ~e 

designaeed by the Boa:r:d. 

(b) The Tre"surer shall disburse the fund.c of the Association as :naY be 
ordered by the Board in accordance '''''ith these Bylaws, making proper vouchers' for 
such disbursements. B.nd shall render to ehe Board at the regu1.ar meeeings of ehe 

.",	 50ard, or whenever t~hey may requirE~ ie. an accou.""lt of all of said 'l"=eas'.lrer·s 
transactions as the Treasurer and of ehe fLnancia1. condieion of the Association. 

(c) The 'Treasurer shall collece the assessments and maincenance fees 
and shall promptly report the status of colleceions and of all delinquencies Co ehe 
Beard. 

(d) The Treasurer shall cause an annual audic of che Association to be 
compleeed in a timely fashion by a certified public accountant 3elected by t:he Board 
and ehe results of such audLe shall be reporeed t:o the Board. 

(e) The Treasurer. in conjunction with the Association's accountane and 
such ocher persons as the Board may designaee, shall p=epare an annual budget for 
consideration. mocific:aeion, if appropriate, and ultimate approval by the Board. 

(f) The duties of the Tr'easurer may be fulfilled by a managemene firm 
employed by the Association. in which ev~nC such managemenc firm shall have custody 
of ehe books of ehe A~'sociaeion as ie deternlines is necessary for the performance of 
such creasurer duties anc! t:he foregoing may include any books required Co be kept: by 
the Secretary of the Associacion. 

9.8 POVERS Am) PUTIES Of VIC'; PRES IOE....TS . The Vice PresLdent may pres ide 
over all meet:l.ngs of t:he Association Ole which the PresidenC is unable co preside and 
shall have all the pm...ers of the PrE~sident at such meeein)!;s. The Vice President 
shall perform such other duties as lIlay be determined by ehe Association or as I 
<)therwise provided for in t:he Declaracion or ehe Bylaws. If the Vice President is I 
unabl.e to ace in the place of the President, t:he Board shall appoint some other I 
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9.9 DELEGATION OF APTHORITf AND The Board is authorized to delegateDUT~. 
the aut:hority and duties of any officer to any other officer and genero.lly to 
con~rol the action .:>f the officers and to require the performance of duties ir. 
addicion to those mentioned herein. 

9.10 LIABILITY OF OfFICERS. The officers shali not be liable to the .... 
Association for any Illlistakes of judgPJent; or of any acts or omissions made in ,good 
faith as such offic.~rs. The Association shall indemnify and hold harmless each 
officer against all liabilities to o,thers arising out of contracts made or acts or 
omissions by . such officers on behaLf of the Association, un1ess any sucl'l cont::-act. 
act or omission sha,ll constitute '''illful OIisconduct or gross negligence. The 
l.iability of any officer arising out of any contract, act or omission by such 
officer or out of th.~ aforesaid indemnity shall be limited to a proportionate share 
of the total liabilil:y thereunder wh,l.ch share shall be equal to that share borne by 
every other Member. Each agreement made by such officer shall be executed by such 
officer as agents fo:: t:he Associat:ion. 

9.11 COMPENSATION'. The offic.~rs shall not be compensated for their services 
as officers, unless expressly prOVided for in a resolutio\1 duly adopt:ed by a 
majority of the Associat:ion. 

ARTICLE 10 

10.1 ~X?ENSES~~~_~~~~E~~. AS more fully prOVided in the Decla~ation. eQc~ 

Member is obli.gaeed to pay the Association annual and special assessments in 
proport:ion to said Member' s Ovner' s Percentage which assessment:s are sec'-lred by a 
cont:inuing lien upon the property ag'linst "'hieh the assessment is made. Assessments 
shall be collected on a yearly basi.. except: in the year when the property interest: 
is acquired in 'Which event such asse:.sment shall be prorated to the date of closing. 

I
.! 
i 

Any assessment:s which are not paid when due shall be delinquent. If ehe assessment 
is not paid within thirty (30) day:. aft:er the due date. the assessmenc shall be 
subject to a late charge equalling the maximum permissible limit for contractual 
interest rat:es in th.~ St:ate of Tennessee, per month from the due date unt:il paid or 
such other amount as set by the BO~Lrd frolr. time to time, and the Association may 
bring an action e.t :laY ~g~:!.~st: the ()T...mer pe:-so:",...e.lly obliga.ted to pe.y :he s~~e ~:

foreclose 
reasonable 

a lien a.!!;ainsc 
att:orI1eys' fees 

che prop.~rty, and 
of any such accion 

interest, costs of collec':ion. 
shall be added to t:he amount 0: 

and 
such 

assessment:. No Owner may waive or ot:her..ise escape liabilit:y for the assessrnent:s 
prcvided for herein by non-use of the Common Propert:ies or abandonment of said 
Ovner's portion of the Property. 

10.2 BUDGET DELAY. The failure or delay of the Board t:o prepare or ser·.'e the 
annual or adjust:ed b~~d8et: on the Members shall not: constitut:e a waiver or release in 
any manne: of the Members' obligation to pay assessments and o::he: C:>st5 and 
necessary reserves, as provided he:t'ein or in the Declaration. whenever the same 
shall be det:ermined, and in t:he absellce of any annual budget or adjust:ed budget:, the 
Members shall continue to pay t:he .!Ulnual assessment charges at t:he t:hen ex:ist:in,5 
annual rat:e established for the previous year until a neW' annual or adjusted budge>: 
shall have been mailE'd or delivered. 

10.3 DEFAL'l;r. If a Member :ls 1n defaul t in the annual payment of t:he 
aforesaid charges or assessments fo:: t:hirty (30) days. the Board, shall notify in 
writ:ing said Member's first mortgagee and, in addition to any remedies or liens 
provided by law or equity. the Board may britlg suit for and on behalf of itself as 
represent:ative of t:h,e Association tc> enforce collection thereof or to foreclose a 
1 ien t:hereon as pro'\;'ide.d by law; al'ld t:here shall be added to the amount due t:he 
costs of said suit, and reasonablE' attorney's fees to be fixed by t:he court: . 

. Not:vithstanding the foregoing. any first mortgagee of a Member 'Who is in default: 
shall be given chirt:y (30) days fro"'l receipt: of said 'Written notice to sat:isfy any 
delinquency. 

ARTICL.Lll 

.. 
I 
I 

I 
C-F.NF.RAL PROV1STONS 

11.1 FORECLOSURE QE-J.I..~. ITI any suit to foreclose the lien against any 
Member as specified and described i.n f.ill:.2..g,raph 10,:3 .• t:he Association may represent: 
Jr.. ... ~c • .L. l;.nX'ougn l.CS .Doara l.n 11.Ke mtLnner as any mol. "'l$Q.~ce: U~ 4'1;0 .... l-n...... yc~ '-7' 
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Beard acting on behalf of the Association shall have the power to bid and acquire 
su.ch said Member's pl:operty interest at a foreclosure sale. The delinquent Member 
shall be required to pay to the Association a reasonable rent for said Member's 
property interest until the foreclcs1,llre sale, together "'ith all costs and reasonable 
attorney's fees. Suit to recover 8, money judgment for unpaid assessments. along 
with all coscs and reasonable et~o~~eJ'~ feez, shQll ba main~ainabl~ wi~hout • 
foreclosing or waiVing the lien secur'ing the same. J 

11.2 WA!V~RS. Whenever any notice is required to be given under the 
provisions ot: the Declaration or the Exhibi~s thereto. including these Byla·....s. a 
lJaiver thereof in writing by the per~;on or persons entitled to such notice. whether 
before or at: the time stated therein. shall be deemed equivalent to the giVing of 
such notice. 

11.3 FISCAL YE.:\B. The fiscal year of the Association shall be such as !:lay 
from time to time be established by the Board. 

11.4 AUidORITX OF nEVELOPER. Until such time as the first Board provided for 
herein is elect:ed, Developer may assess each Member a maincenancc fee. All the 
righcs. Quc.Les and :function= <:>f th", i:Soard sei:. fvo:-t:h in the Declaration and the 
Exhibits thereto shall be exercised by Developer for a period beginning on the date 
of execution of the Declaration and ending thirty (30) days after the first meeting 
of the Board pursuant to the te~s set forth in these Bylaws. 

11.5 RULES A.'m R::;GUL.;TIO!'S. ~~e Asso.:: iatir:>n by a maj or1 ty vo te!:lay , £:::01:1 
time to ci.:::i~, adop-c or amend Sl,..lcn l~ul.:~ ~t~rl reeul=.:..L",ns gV·Y;;:-7':i.~5 t:~.~ operar:ion, 
mainc:enanc.e; b~A\.lt;lfi·c.-::!t: ion and t..l.s~ !~f the Co=:=~r: Pr~p:::=~i.:::::, :-:c::: ir-~cvl1.'; is ~';i""d: \.oiL i:h 
the terms of the Declaration and the: Exhibits thereto, at any meeting duly called 
for such purpose. and every Member s:hall conform to. and abide by. such rule!: and 
regulations. Upon ad<)ptioI'. amendment. modificacion or revocation of such rules and 
regulations . ...-ritten notice shall bEl given to all Members. A violation of such 
rule~ and regulations shall be deemed a violation of the Declaration ar.d the 
Exhibits thereto. 

11.6 BUSINESSE:~. Nothing cont;ained in these Bylaws shall be construed to 
give the Board the author icy to conduct any business for profit on behalf of the 
':"ssociacion or any Metnber. 

11.7 AMENJ)1'1:E:rr, These Bylaws may be amended, modified, or revoked in any 
respect from time to '~ime by Developer prior to the eleccion of the first Board and 
thereafter by not less than sixty-seven percent (67') of the affirmative vote of the 
Association at a meeting duly called for that purpose, PROVIDED, HOWEVER, that the 
contents of these Byla'Ws shall always contain those particulars which are required 
to be contained herein by the laws of the State of Tennessee. Not'Withstanding the 
foregoing, any amendment shall not be required to be recorded wi th the Recorder' s 
office but must be kept on file with l)eveloper or che Secretary and available to all 
Owners upon written rE,quest. 

11.8 l;Ot!FLIGT. In the event 'of any conflict ber;ween thes"" Bylaws and the 
provisions of the Articles of Incorporation. the latter shall govern and apply. In 
case of any conflict 'beC"W'een the Declaration and these Byla",s. the Declaration shall 
control and govern. 

11.9 NONIJAIVER QF COVENA.-"ITS. No covenants. restrictions. conditions, 
obligacions or provision contained :In the Declaration or these BylalJs shall be 
deemed to have been abrogated or 'Wa:l-.red by reason of any failure to enforce the 
same. irrespetive of t:he nWllber of vi(llations or breaches which may occur. 

11.10 AGREE..'1EN1'S BINDING. All agreements and determinations lawfully made by 
the Association in accordance with thE~ procedures established in the Declaration and 
these Bylaws shall be deemed to be binding on all Owners, their heirs. successors 
and assigns. 

11.11 SEVERAJ}IL,l.I:i. The 1nvaU.dity elf any covenant, rescriccion. condition, 
l1rnitation or any other prov.ision of t;hese Bylaws, or of any part of the same. shall 
not illlpa1r or affect in any manner ~;he validity. enforceability or effect of the 
rest of these Bylaws. 

11.12 ~~'Ql)~T'TTTE$ t,lfP RESTR/"x!'rrs eN /\!..'!E:-!!·\"r!Q~. If '::'~J. ::f ::h: ::;?~ivii~. 

priv1J..eges: covenant;::$ or rig.hts creat:ec. by thes-e Bylaws shall O'=' \._nlavful or v0i~ 

for violation of (a) the rule against perpetuities or sotlle analogous ,;tatucory 
prOvl,Slons. (b) the r'ule restricting restraints on alienation. or tc) any other 

10 
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seatut:ory or common law rules impclsing t:ime limits, then such provision shall 
cont:inue only unt:i1 t~enty-one (21) years aft:er the deaeh of the surv~vor of ehe no~ 

living descendant:s of the Presidene of the Unieed States, Ronald Reagan. 

11.13 COMMITIE~. The Board may designat:e one or more committees which, to It:he ex!:e~t p!:'o....... ided in ehe resolutio~ de~ib~:lei:1.g saic. cem=i~~ae. shall rla.Ve the
 
powers of ehe Board in the management and affairs and business of the Associacion. iSuch committ:ee sh.a11 consist: of at lA.;a$:t: thrRA (1~ MAmnA.,...C:: T'hA ':~!":"'_~!.t:~~~ ":':' 

co=ittees shall havl~ such nallle or n.ames as may be determined from time to ci:=e by 
the Board, a~d said <:ommi ttee (s) shall keep regular minutes of their proceedings and 
report the same to tlle Board, as reqlLired. 

11.14 BOOKS AND RECORpS _ ThE' books. records and papers of the Associat:ion 
shall at all times, during reasonable business hours, be subject t:o inspection by 
any Melllber. The Dec:larat:ion. ene A:!::ticles of Incorporat:ion and the Bylaws of the 
Associae~on shall be available for inspection by any Melllber at the principal office 
of ehe Associaeion. "here copies tllay be pur'chased at reasonable cost:s 0 

ADOPTION OF BYLAWS 

The undersigne(~ as ehe Developer of ehe Property and ehe Incorporator of the 
Association hereby adopts the foregoing Bylaws of its Associat:ion of Homeowners, 
this day of January. 1988. 

By Don Williams Const:ruction Co .• Inc. 
(Deve loper) 

'I 
. I 

I By~~D.W~ 
Donald D. Williallls. President 

..... 

,i 

I
 
I
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EX1UBIT "C" 

PHASE	 ONE: Of RIVER RYN DEJlELOPHeffT 

A phase of the development: of t:he Property. more part:icularly described in IExh;b'!.~ coOt at-::acbed ha'i:"at:o and made a pB~rt hereof and ~8 s:h~~ C"r; tb:e ::=::~::"d=~ 

plat:, shal~ be named and is hereaft:er referred t:o as Phase One of River Run and is I 
h~rA'Wit:h C\lnm;r-t'QOn 1-", t"'~47" !,:\~~!~=~t;~~~, :=.= !...::=::. 

Within ~hase One of River Run. there shall be 10cat:ed Lot: Nos. 1-74. Each Lot: 
wi t:hin Phase One of River Run shall be subj ect: to the follo'Jing covenants which 
shall be in addit:ion to those set: fort:h in the Declaration of Covenants and 
Rest:rictions: 

1.	 All dwellings on any Lot shall be limited to single faIllily residential 
use. 

2.	 No Unit: shall be locat:ed on any Lot nearer than thirty (30) feet to it:s 
front property line or any side street nor een (10) fee~ co any side lot: 
or property line; nor c.....enty-five (25) feee to the rear propert:y line, 

3.	 The impro'\Temenes er.ected on each Unit shall be one of eha fo~lo'Jing: 

(A)	 A ~~o-story residence with an at:tached double-automobile garage or 
carport, .,.i':h at least one thousand five hu:,d::ec (::. ~(0) s'1'.:. .. ::e 
feee on the first floor; 

(B)	 A c.ne-sl:ory reside:nce with a double-automobile garage in the 
bas.~ment and at: least two l:housand four hundred (2,400) square 
feet: in the main fl'~or; 

(C)	 A o'ne-story residence w1lt:h an attached double-automobile garage 
and at lease two thl~usand t:<Jo hundred (2.200) square feet:; 

(D)	 A one and one-ha~f scory residence wi.th an attached double
~uec)mobile garage and at: least one thousand eight hundred (1.800) 
square feec on t:h~ first floor; or 

.. 6.). a-Io.-.:......:L~/,.,bGSI~ 
(E)	 A one and one-half story :cesidence ",ieh a"garageA and a least C-..o 

tho\;LSand two hundreci (2.200) square feet on the first floor. 

The measu.rement: of squa,re footage in each of the above-described 
improvements [i.e .• Parag:l:'aphs 3(A)-(E)] shall be exclusive of porches. 
unf1.nishedl basements or rc)oms. breezeways, garages. carports and simi lar 
area.s. 

,
 
'.
 

, ./ 
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;:JQ!18IT "D"
 
~~·S PERCENTAGES
 

fOR ASSESSM~rrS AND VOTING PURPOSES

. i ... 

, PHASE ONE PERl::ENTAGE OF PHASE OSE PERCENTAGE OF ILOT N'J}<-BERS OWNERSHIP LOT ~w~ERS O';..."2":ERSHIP 
1 1.35 65 1.35
 
2 1_35 66 , ~~
 i 
3 1. 35 67 1.35 
4 1.35 68 1.35 
5 1. 35 69 1.35 
6 1. 35 70 1.35
 
7 1. 3~5 71 1.35
 
8 1.35 72 1.35 
9 1. 35 73 1.35
 
10 lw35 74 1.35
 
11 1.35 
12 1. 35 
13 1.35 
14 1.35
 
IS 1.35
 
16 1.35 
17 1. 35 
18 1.35 
19 1. 35
 
::0 1. 35
 
21 1.35 
22 1. 35 
23 1.35 
24 1.35 
25 1.35 
26 1. 35 
27 1. 3~) 

28 1. 3~) 

29 1.35 
30 1.35
 
:n 1.35
 
32 1.35 
33 1.35 
34 1.35 
35 1.35 
36 1.35 
37 1.35 
38 1.35 
39 1.35
 
40 1.3~)
 

41 1.3~)
 

42 1.35 
43 1.35
 
44 1. 3~i
 

45 1.3~i
 

46 1.35 
47 1.35 
48 1.35 .!DENTIFICATIOH 
49 1.3~i l'tEF~a~:'CE 
SO 1.35 
51 1.3~j 

52 1.3~, JAH 12 3 3) PH '89 
53 1.35 

SARAH P. DE FRIESE54 1.35 
REClSTER55 1.35 HA~ILTOH COUNTY

56 1.35, STATE OF TENNESSEE 
57 1.35 
58 1.35 
59 1.35 
60 1.35 
61 1.35. .,. ..
~1 .... ..,J 

53 1.35 
6[,. 1.35 
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. j mIs FIRST AMENDKEN'I' ("Amendment tl ), 1.9 hereby made and entered
 

into this J6Y1 day of November, 19 8 8, by DON W'J:LUAMS CONSTRUCTION • 
CO., INC., a T~essee corporat1.on ("Developer"); 

WITNESSETH : 

WHEREAS, Developer entered into a Declarat1.on of Covenants and 

Restr1.ctions by instrument dated January 11, 1988, which instrument was 

recorded with the Register's Office of Hamilton County, Tennesses in 

200k )-440, Page 488 (the "Declaration"); and 
, WHEREAS, said Declaration encu:mbers a certain proparty developmenti 

knovn as River Run more particularly described therein (the "Property"), 

wi.th certain covenants, restriction~ and conditions alSO more particularly 

.,," described therein; and 

~, Developer desires to amend said Declaration for the 

p\l.rP0ses of promoting the orderly growth and developlll&n't of the Property 

of imposing uniform restricti.ve covenants OV6r the whola of said Pl:-operty
.:,";
 

: ,1
 and for other purposes more partiCUlarly discussed herein. 

".1 NOW, '1'!lEREFORE, in consideration of the premises, the mutual 
.! 

benefits and burdens to be realized from the modifications set forth 

harein which shall accrue to the respective owners of the Property and 

other good and valuable consideration, the receipt and sUfficiency of 

which are here1:ly acknowledged, Developer here):)y amends and modifies the 
, , , '.': 

Declaration as follows: 

1. Part One, Article I of tile Declaration is hereby supplemented by 

adding the following definitions: 

(U) "Townhouse Association" means and refers to the RIVER 
RUN 'I'OWNH'OKE ASSOCIATION I INC., a Tennessee nonprofit 
corporation which may be formed pursuant to part Five, 
Article VI, Section 2. 

S.hoJ~i:T'; ~ ""~ ...... 
) .. ,'H SoO ,.. Io-~_ I 
n_~I_'jC;, TN. 1 
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(v) "Townhouse Board" or "Townhouse Board of Directors" 
means the governing body of the Townhouse Association as 
ascertained by the Townhouse Bylaws (as defined herein,

: I below) • 

(w) "Buildings" means the structures conta1ning the Townhouses 
" (as defined herein below). 

(x) "Townhouse Bylaws" means the bylaws of the Townhouse 
Association to be adopted. 

Cy) "Townhouse COJllmon Expenses'· means the proposed or actual 
expenses affecting the Townhouse Property, inclUding reserves 
lawfully assessed by the Townhouse Board. Such Townhouse 
Common Expenses shall consist of the expenses, if any. of the 
administration, management, maintenance, operation, repair 
or replacement of and additions to any Common Property 
Arti.cle V, (as defined in Part Five. Article V, Section ], 
herein), including expenses aqreed upon as Townhouse ett==on 
Expenses by a majority of the Townhouse owners (as defined 
herein below). 

(z) "Townhouse Owner" taeans the person{s) whose estates or 
i'-::2:=es:::;, ~:-:.:!i..i=~~lly 0: e~llec-:i...ely. =.g~a.r;:~::e :!ee =.!=.ple. 
ownership of a Townhouse and of (as mellllJers of the Townhouse 
Association) the undivided interest in any Co=mon Property 
appurtenant thereto, but shall not include those having an 
interest in a To\o'1lhouse merely as security for the 
performance of an Obligation. Unless specifically provided 
otherwise herein, Developer sha~l be deemed a Townhouse owner 

. '.' so long as it is the legal title holder of any Townhouse •
 
Any provision to the eontrary notwithstandinq. joint ovners
 

".' ,. shall be deemed one Townhouse owner. If any Townhouse shall 
be owned by more than one person or by a corporation, 
partnership or one or more fiduciaries, such owner(s} shall 
designate one person to represent such Townhouse with nspect 
to the Association and to cast the votes of such Tovnhouse. 

(aa) "Townhouse Plat" means that Final Plat at" River Run 
Townhouses recorded in the Reqister's Office of Hami~ton 
County, Tennessee, in Plat Book 44, Page 21J, as amended from 

, ,, t:ime to tiJae, which plat and revisions, a:mendlll.ents and , supplmments thereto, is incorporated herein by reference as 
~lly as though copied herein. 

(bb) "Townhouse Property" has the same meaning as Phase Three 
of the River Run Development as more particularly Exhibi~ RA
J.!. attached hereto and made a part hereof, and a~l structures . : 
and improvements constructed and to be constructed thereon 
and all easements, rights and appurtenances belonging 
thereto. 

(cc) "Townhouse" means that portion of the Townhouse 
Property, as determined by the records in the Register'S 
Office of Hami~ton County, Tennessee, or desiqnated on the 
Townhouse Plat by the term "Lot", which is not part of any 
common Property and to which fea simple title has been or 
shall be conveyed exclusively to a Townhouse owner for said 
Townhouse Owner's independent use. 

z I 
I 
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unless the context otherwise requires, the terms defined in the 

Declaration, as supplemented by the terms set forth hereinabove, shall, 

for the purposes of this 1UIIeDelment, be deemed to have the same meaninq 

herein as that specified in the Declaration, as amended. 

2. The second paragraph of section 19, of Part Two, Article I of the 

Declaration is hereby deleted and the. following is substituted in li.eu. 

thereof 

Except tor those Lots located in Phase Three of the Property, the 
provisions of this Section shall not prohibit the combln1n9' of two 
(2) or mOre contiguous Lots into one (l) larger Lot. Fo11ow1.ng 
the combining- ot" two (2) or more Lots into one (1) larger Lot, 
only the e~erlor boundary lines of the resulting larger Lot Sha.ll 
be considered in the interpretation of these Covenants. 
Consolidation of Lots must be approved by Developer, said approval 
to be qranted in Developer's sole discretion upon such terms And 
conditions as may be e.stal::llished by Developer ::from time to time. 
including speciric prOVisions ~or the payment or assessments. 

3. Section 22 is hereby added to Part Two, Article I o~ the Declaration 

as ::follows: 

Section 22. Phases ot Deyelopment. Pursuant to Part One, 
Article II. Sgction 4 berein, in addition to the covananu and 
restrictions set forth in tllis Declaration, ehe Lots w1.th.tn 
the respective phases of development the extent of whidl 
Phases sha11 be determined and designated in Deve10per' s sole 
discretion (the "Phases'") shall a1so be sUbject to the 
restrictions and covenants as set rortb in Exhibit ·C" 
attached hereto and made a part hereor, as amended from t~ 

to time. 

4. Part Five is hereby added to the Declaration as_fo11ows: 
, _ . J 

. , : i. PART FIVE, 
TOWNHOUSE DEVELOPMENT'! 

AR'I'ICLE I
 
GeNERAL INTENT
 

It is the intent or Developer to add Phase Three to the 
Property as a townhouse development. Notwithstanding anything 
contained in this Part Five to the contrary, in addition to 
all other terms. provisions, covenants and restrictions of the 
Declaration. Phase Three shall also take subject to the terDS, 
prOVisions. covenants and :restrictions set rort."'l in this Part 
"ive. 

J 
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ARTICLE II
 
PlAN OF DtyeIPPMENT


' ... , 
I	

i"	 Sedion 1- SUbmission as a TownhQuse pevelopment. Developer,
 
as:. the lec:ra,l titJ.e holder in fee aimn1e of the TC'Whhouse
 
Property, expressly intends that the ToWnhouse Property ehall 
be known as RIVER RUN TOWNlfOOSES, a townhouse development and 
as Phase Three or by such name or names as sha11 be seleeeed 
from ti~e to time by Developer. 

Section 2. Description of Specific Townhouses. AJ.1 of the 
Townhouses are or shall be delineated upon the Townhouse Plat, 
and. the 1egal description of each Townhouse shall consist of 
the identifyi:1q number and/or letter of such Townhouse shown 
upon the Plat. Except 85 provided i.n this Declaration, no 
Townhouse Owner shall, by deed, plat, court decree or 
otherwise, subdivide or in any other manner cause sai~ 
Townhouse Owner's Townhouse to be separated into any tracts 
or parcels different from the whole TOWTihouse as shown on the 
Plat. 

Sectign 3. Termination o£ the TO\olnhouse Devi:lopmvnt. This 
Townhol.:lse development shall De ter.m1nated. only by not. less 
than eighty percent (801;) of the a:ffir.mative vote of all 
Townhol.:lse owners and by written consent obtained from a11 
those taortqagees which are slJobj eee to this Declaration. 

"-'. 

ARTICLE III 
PRoPERTY RIGHTS AND RESTBICTIONS 

" ...: 
"'.- . 

Section 1. Toynhouse Owner's Rights - Exclusiye and Commgn.'..oj 
A TOwnhouse ovner shall have: 

(a) The exclusive ownership in fee to the TQVnhoUS4 
owner's Townhouse, subject to the other provisions of this 
Declaration, and 

(b) As an appurtenance to the ownership ot such 
Townhouse, an equa1 and undivided. :interest in any Common 
Property• 

. i 
1 

!	 Segtion ia. USe and occupancy of TpwnbQUses. Subject. to ~e. ,:., 
provision of this Declaration and the Townhouse By1aws, ~e .	 Townhouses shall be occupied and used. ac:cord1.nq to the ru1es 
and requlations as crea1:ed and adopted: by ~e Townhouse 
Association, as amended frotll time to time (the "R'ules and 
Re9Ulations") • 

sectioD 3. Enements Affecting Townhouse Property. -each 
'l'ovnhouse Owner shall take title to said TovnhOl.:lse owner's 
Tovnhouse subject to the non-exclusive easement~ qranted at 
the diSCretion	 of Deve10per 'eo a11 suppliers of utilities, 
includinq cable television, servinq the Townhouse property, 
to install, lay, construct, operate, maintain, renew, repair 
and replace conduits, clucts, c~les, pipes and wires and other 
equipment or struetural components in, to, over, under, across 

4 
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and throu.gh any portion of the Townhou.se Property for the 
purpose of providing the Townhouse Property 'With utility 
Bervices. together with the reasonable right of ingress to an~ 
eqress from the Townhouse Property or any part thereof for 
=i~ ;:r:..:.:pcee. :In .e.d.di'tic~. ~ve!.oper. at. it=. ::!!=.o:etion. =ay 
qrant such other easements as Developer may deem consistent 
CUlQ. :genefic;i~:&. 1:.0 ciul: Q.~y",l.",plll..n'i:. ... i Lil ... T.......flI.................;,- :i?.rQpa.ri.y 
and the Townhouse owner takes sUbject to same. 

Section 4. Eighti:t of Mortgagees. (a) Each of the followinq 
actions shall require, as of the date such action is taken, 
the prior vri.tten approval of all holders or owners of a 
sUbsequently recorded mortgage or deed of trust constituting 

'-I a fi:.:st mortgage lien or'l anyone or more 'l'ownhousee:: (the, 
"mortgagee") : 

(i)	 abandonment or termination of the Townhouse Property 
as III Tovnhouse development, except for removal 
provided by law, or in the case of destruction by 
fire or other casualty or in the case of a taking 
by condemnation or eminent domain: 

(ii)	 any amendment to this Declaration which effects the 
mortqaqee's rights or interests in any portion ot 
~e Townhouse P~ope~y: 

(iii)	 any amendment to a provision of this Declaration 
which specifical~y grants rights to the mortqagee. 

<bJ The provisions hereof are in addition to all other 
rights of mortgagees herein contained or under law. 

section 5. Riaht of Use By peyeloper. During the period of 
construction and sale of My Townhouse by Ceveloper, oeveloper
and Developer's respective agents, employees. successor3, 
assiqns, contractors, subcontractors, brokers, licensees. and 
invitees and the respective agents and employees thereof, 
shall be entitled to use, parkinq and storaqe of vehicles end 
equipment, access, inqress to and egress fr~ the Townhouse 
Property, without charg-es, as may be required for purposes ot 
construction and sa~e of any Townhouse and other act~vities 
of Developer on or about the Property. While Ceveloper owns 
any Townhouse and until each ToW'l"thouse sold by it is occupied 
by the purchasers thereof, Developer and its aqants an~ 
employees may use and show one or more of such unsold or 
unoccupied Townhouses as a model and may use one or more or 
such unsold or unoccupied Townhouses without charqe, as a 
sales office. administrative office, m;snagement office. or 
other 'USes and oftices incidental to Developer's use ot the 
Townhouse Property. and may maintain customary sig11s. banners 
end flags in connection therewith. This section may only be 
amended or modified with the express V1:'itten consent of 
Developer. 

ARTZCLE "I:V 
THE TOWNHOUSE ASSOCIATION 

Section~. Association of Townhouse Owners; and 
Administration and operation of The Townhouse property. At 
the discretion of Developer or the majority of Townhouse 
owners there may be formed an Association havinq the name 
"River Run Townhouse Association, Inc .... a Tennessee nonprofit 
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corporation, \lh1ch Townhouse 1r.sscc1at10n shall. be the 
governing boely for all of the Townhouse. Owners, \11th reference 
to the maintenance, repair, replacement, administration a.nd 

..- .	 oper.,.tion of the To'Wnhouse Property inclUding any C01:lllll.on 
PrOparty. ':"b.e ':"o"7"oh~i.i.~6. nsscciat:icn shall h.::tva a..,;:: axarcize 
all powers necessary or convenient to affect any or all of the 
purposes ror wnicn tne 'rownhouse AS50cia~ion is orqanizeci, U1Q 
to do every other act not inconsistent with la.... which may be 
appropriate to promote and attain the purposes set forth in 
Part Five of this Declaration or the Townhouse Byl.aws. In 
such event, a~l o:f the Townhouse OWners irrevocably constitute 
and appoint the: Townhouse Association, in their names, .,.15 
attor1ley-in-:f"act to effectuate the above. '!'he Townhouse Bollrd 
shall elect and shall serve in accordance with the provisions 
o:f this Declaration and the Townhouse Bylaws. SUbject to the 
Townhouse Byl.a....s, the Townhouse Board shall have standing to 
act in a representative capacity in relation to matters 
involving the Townhouse Property or more than one Townhouse, 
on behalf of the 'I'ovnhouse owners, as their interest may 
appear. The fiscal year of the Tawnhouse Association shall 
be deter1llined tly the Townhouse Board, and may be chanqed trom 
time to time as the Townhouse: Board deems advisable. 'rhe 
Townhouse Association shall not b& deemed to be conducting a 
business of any kind. All activities undertaken by the 
TQu:-_~ouse :"ssoci<!.tion shall be for the sole DEilnefit of th~ 

Townhouse Owners, and all funds received by the Townhouse 
Association shall. tie held and applied tly it :for the use and 
benefit ot the Townhouse Owners in accordance with the 
provisions of this Declaration and the Townhouse: Bylaws. Each. 
Townhou5e Owner shall be a member of the Townhouse 
Association. 1r. Townhouse owner's membership shall 
automatically ter1llinate upon the conveyance or transfer o~ 
said To~ouse owner's title to said Townhouse owner's 
Townhouse to a new Townhouse Owner and the new Tovnhouse owner 
shall suultaneously 5ucceed to the fOr1ller Townhouse Owner's 
membership in the Townhouse Association. A Tovnhouse OWner 
shall be entitled to one (1) vote in the Townhouse Association 
for each To~ouse owned by said Townhouse owner. 

Section? Non-Liability ot the Directors, Board. Officers 
and peveloper. rn connection with the Townhouse Association, 
neither the Directors, the Tovnhouse Board, or other officers 
of the TCI'"..nUlouse Association, nor Developer sha~l. be 
personally li.able to the Townhouse owners ~or any :mistake of 
jUdgment: or for any other acts or omissions of any nature -- wh.,.tsoever as such Directors, the Tovnhouse Board, any 
offic::ers, or Developer, except for any acts or omi.ssicns found 
bY a court to constitute is crime, gross negl.1.gence or fraud. 
The Tovnhouse owners shall inde:mnify and hold harmJ.ess eactL 
of the Directors, the Townhouse Board, any officers, and 
Devel.oper or their respective devisees, lC9atees, heirs, 
execu.tors, administrators, leqal rep.resentat.1.ves~ successors 
and assigns i.n ac::cordance w1.th the provisions of the Townhowse 
Bylaws. Notwithstanding the foregoing provisions, the 
Directon, the Townhouse Board, any other o~ficers and 
Developer in their capacities as Townhouse owners shall be 
subject to the liability standards which affect all other 
Tovnhouse owners. 

•	 I
 
I 
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ARTICLE V 
COMMON PROPERTY 

; SiC;';;» 1.. Co;;;;;cn Pr:;peny. O'CvcJ.o&,c:::- ::~y in its sole
'I, discretion (but in no event shall Developer be ob11qated to) 

convey i:;i~la 1;Q PJ:"ope~y which ar..aii De a pari of ti:l.e.' Townhouse Property. to the Townnause Association tor the •
undivided use and benefit to be shared in common by the 
Townhouse Owners as Members ot the Townhouse Associa~on and 
shall. be here1n referred to as the "Common Property". 

Section 2. CommoD Property Maintenance, Repairs and 
Beplacements. (0) In the event COmmon Property as 
hereinabove defined shall exist upon the Townhouse Property. 
then maintenance at:. repairs to and replacements of said 
common Property shall be the responsibility of and $bal.l be 
furnished by the Townhouse Assoc:::lation. The cost of 
maintenance of, repairs to and replacements of said Common 
Property shall be part of the Townhouse Common Expenses as 
hereinafter defined, subject to the Townhouse Bylaws and the 
Townhouse Rules and Requlations. 

(b) :tf, ~~e to tJ::l.e aet or neglige.."Ice of a Townhouse 
Owner, or said Townhouse OWner's agent, servant, tenant. 
tamily member, invitee, licensee or household pet, damaqe is 
caused to the Cotnmon Property, or to a Townhouse owned by 
others, and repair or replaceDent are required, the cost ot 
whic:h would otherwise be a Tovnhouse COl:lIlD.on Expense (as 
hereinafter defined). then such Townhouse Owner sha~l pay for 
such. da:maqe or such. repair and replacement, a.s may be 
determined by the Townhouse Association. 

Section 3. Insurance. (a) The Townhouse Association shall 
also have authority to and may obtain such insurance as it 

,"" 
deems desirable and increase insurance limits, in such amounts 
from such sources and in suc:h forms as it deems desirable, 
insuring eac:h member of the Board and oft icer of the Townhouse 
Associa.tion, and members of any committee appointed. pursuant 

to the Townhouse BYlaws, froM lla1:1ility arisinq from the faet 
that lJaid person is or was il Director or officer ot the 
Townhouse Assoclatiol1. or a member of such a coJlUldttee. The 
premiums of such insurance shall be a Townhouse Cemmon 
Expense. 

(b) J:n the event any Common Property exists upon the 
Townhouse Property, the Townhouse Association shall. also bave 
the authority to and may obtain at its discretion such other 
insurance as it deellls desira.b~e or necessary in its reasonable 
cliscretion for any aspeet of the ownership. operation or 
management ot the Common ProPerties, in such amounts, from 
suc::b. sources and in such forms as the Board deems desirable. 
The premiums for such insurance shall be a Townhouse common 
Expense. 

Section 4. Townhouse Cemmon Expense. (a) Each Townhouse 
Owner, excludinq Developer, shall pay a proportionate share 
of the Townhouse Common Expenses. if any. Townhouse Common 
Expenses sha.ll be divided equally among the respective 
Townhouse Owners. Payments of Townhouse Common Expenses shall 
bil! in such amountS' and ~t ea,l.Cl'l tiJlle.S as determined in the 

7 
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i 
i 
i	 manner provided in the Townhouse Bylaws. Townhouse Owners 

.~	 shall not be exempt from payment of said To\ofl'\house OWner I s 
proportionate snare of the COllUllon Townhouse Expenses by waiver 
or non-use or non-enjoyment of the COlDJllon Property or by
oliJ:iandon;.nnt 'Of" s::Lic ~O'W:"..,"o~::Q. """,on::::;:::':: TO'Vr_,"ou=:c. :: r _ ••z 
Tewnhouse owner shall fail or refUse to make any such paY1l'ent
oi ~e ~ommon E:xpenses when due, 'ciJ.e IUlOl.U1io. tilereoi i:.OOgeciler 
"'ith any reasonable late charges and fur1:her. together w1th 
interest thereon at the maximum contract rate as may then be 
pe::r:1llitted under the lav of the State of Tennessee frCl1ll. and 
aftar the date said Common Expenses are assessed shall 
censtitute a 11en en the 1'ownhouse of such non-paying ,	 1'ownh~se Owner. Provided, however, that such lien shall be 
subordinate to the lien of any prior recorded mertg-ag-e or deed.'d 
o:f trust under	 Townheuse. except for the amount of said~. ·1

.:" "	 preportionate share of such Common Expenses wh1ch become due 
and payable from and atter the date on which SUCh lender 
either takes possession of the Townhouse er interest 
encumbered by such mert9ag-e or deed of trust, or accepts a 
oonveyance, transfer or assignment of the Tewnhouse or of any 
interest therein (other than as security) in lieu of any 
foreclosure of such mort9age er deed of tru.st. rh1s provision 
shall not be amended, modified er rescinded without the prior 
written consent of all lenders who are the helders or owners 
of a mortgage or deed ef trust recorded 9rior to the da~e of 
such amendment, modi:fication or rescission. 

(b) An adequate reserve fund for the replacement of any 
Com:mon Property will be established and funded by regular
monthly payments. 

re) Except as otherwise provided in this Declaration or 
in the Townhouse Bylaws, in the event of any transfer of any 
interest in a Townhouse, the transferee shall be j eintly and 
severally liable with the transferor for all unpaid expenses 
and assessments of the transferor accrued and payable prior 
to the date of transfer. 

ARTICLE VI 
~L PROVISIONS 

Section 1. Acceptapce of provisions. Each Townhouse owner, 
by the acceptance of a deed. of cenveyance, accepts the same 
subject to all easements, restrictions. conditions, covenants, 
reservations, l~ens and charges, and the jurisdiction, rights 
and powers created or reserved by this Declaratien and the 
Exhibits herete, as amended frg1ll time to time or otherwise of 
record, and all easements, rights, benefits and privileqes of 

";~"" "	 every character hereby qranted, created, reserved er declared, 
and all impositions ana ohliqati.ons imposed hereby and. by the 
exhi..bits hereto or otherwi.se of record shall be deemed and 
t:..a.ken to be covenants running with the land. shall bind any 
person having at any time any interest or estate in said land 
and shall inure to the benefit ef such persen in l.ike manner 
as though the previsions of this Decla.l.'ation and the Exhibits 
hereto and other recorded instrumants were recited and 
stipulated at lenqth in each and every deed of conveyance. 

section 2. I.llcorpora'tion. If Developer d.,ems it necessary 
in its reasenable determinati'On to fO::r:1ll an Townhouse 
Association, Developer shall fOr1ll the Townheuse Association 
for th'!! :pl.!:!:'p'~~e:! ~f fl.':c:i] i ta~ing the administration and 

8 
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operation of the TO\olnhoue8 Property, oeherwlse the Townhouse 
Owner:ll at their discretion may form the Townhouse Association, 
in which event all Townhouse owners as determined by the 
records in the Ha~11ton County Register'S Office sha1.1 
au:ec:=.~ica!2.Y'becollle members of the Tmi!"'J1QUSe AssoGiatiQn upon 
its incorporation. 

Section 3. Townhouse coverage. EaCh Townhouse owner shall 
carry both a l1abl11ty insurance policy with. a minimum 
coveraqe of Three Hundre~ Thousand Dollars ($300,000.00) and 
a bomeownera policy with coverage for one hundred (100t) 
percent ot' the replacement cost of tha Townhouse. In the 
event a Townhouee, or any part thereof. is damaged or 
destroyed by fire or other casualty. the Townhouse owner 
Shall, within six (6) months thereafter, either restore the 
Townhouse to tl'le. condition whiCh existed. prior to the da..m.aqe 
or destruction or clear the property of any and all 
destruction and improvements (including the rPJDoval of 
building pad), and maintain the property in a clean and safe 
lDanner, tree from. all debris, inclUding the sodding and 
landscaping o~ same and the finishin~ of any exposed wall of 
any adjoining Townhouse with. substantially the sa:me materials 
as on other undamaged exterior walls. In ehe event said 
Townhouse Owner fa i ls to restore or clear the Property ae , described, Developer shall clear tl'le property on behal~ of, the Townhouse owner and at said Townhouse owners cost and 
expense which if not paid shall be a lien upon the proparty. 
And pursuant to the foregoing, the non-paying Townhou.se Owner 
shall be tl'le Trustee of any insurance fUnds received for tho 

',~' purposes set fo~ herein. 

--', ., 

5a. Exhibit "p" to the Declartlotion is hereby deleted and Exhibit "D" 

ateached hereto and made a part hereof is substitute in lieu thareof 

as tu.lly as if attacbed to "tha Dec1aration and incorporated therein. 

r."- . 
'1
 

! 
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5.. EXhibit "A" to the Declaration is hereby supplemented with Exhibit 

"A-I" attached bereto and made a part hereof as fU~l.y as if attached 

thereto end incorporated therein. 

6. Exhibit "C" to the Declaration is hereby deleted and. Exhibit "C"": .-; 
.'~ -;
 
::;7.1 attached hereto lU1d made a part hereof is subetituted in lieu thereof
 
~j...,~,',... , as ful.~y as if attached to the Dec~aration and incorporated therein.. -.

7. Except as modified herein, the Declaration aha1-l remain in fUll 

force and e~fect. 

IN WITNESS WHER:£OF, Developer has caused this instrument to", 
be executed by its duly authorized officers as of the day and date 

first above ~·1tten. 

PEVELOPER: 

DON' WILLIAMS CONSTRUCTION co., :INC. 

By,_"'~itm~~,.#L7"':-,-!,iJ,"",-~W"-!'itLLuT::~k'C'C-=(2.!c."""'-L~~'=_ 
Donald D. Will~ams, President 

STATE OF 'l'ENNESS:EE 
COO2lT'Y OF HAMILTON 

Before Me, ...,:::~,.., e Att « of the 
state and. county a:toresaiClf.·personally appeared Donald D. Willia=l and 
V."C1<.t:. W Crc# • with vho'Dl I am personal~y acquaint.ed (ort 

proved to :me on the ba.sis of satisfactory evidence)« and wbo, upon 
oath, acla10wledged 'themselves to be the President and Secre-eary, 
respectively, of DON WILt..I.AMs CONSTRUCTION co., INC •• the wi'thin 
Dai:'qainor, a corporation. ~d that they as such ott1ce.rs, beinq
authorized so to do. executed the foregoing instrUmant: for 'the purpose 
therein contained by siqni..nq the name of the corpora:t:ion by themse.lyes 

~~1 .- ~,.~ ... 
as sueb 0 ...... cers. ""'.:~J". :~~ .... 

" ,:'.t:.-·,_,:'",;;,,~,~ 
WI:TNESS '11SY hand a:d seal at:. office .in Tennessee ,__~$,i~J. ~{"";~ 

_.l'''''~'!1?-:::':''.i:~;:;''. ~-' ./84h ~-'~:(.;.1"jt~~~;::>··day of -..J,-""~""'''''!l&:l..-:::::::;i~4!;~ 
,~{~{:¥i!fl?~r~'i\,' 

':tOi~-s.'~:._~, 0.1'"/ _:.; i;N 
.!~';~,;J,_:.' .'; ...~' ..; : 

';~~i~~\\~~~;~:"~'- ' 
•• '.' _"l~.... ,-. 

- -...;- 

11/15/86 !"lIse &4.00 

'" 1 
] 
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.' ~ EXHIBIT "A-I" 

Legal pescription of Property 

All those tracts or parcels ot land located in RaJailton county.
Tenne.Gee and more particularly descri:bed as tollows: 

TrAct Qne. 'Phase Qne): That Property described in gxhibit "A" ot 
l:J:Le oeCJ.ara1:.ion "hicn snail De turtber aei:ineci ana. SQPp....emen1:.ea 1:.0 
include the tollOW1nq: 

...., 
Lots 1 throuqh '4 includinq Lots 5~. 52A, 56A, 56B, S6C and 56D 
of River Run Subdivision as shown :by Final Plat recorded witb the 
Roqister's Office of flaJIlilton County. Tennessee in Plat BooJt 43, 
Page 38-], throuqh 3a-:2, o.G amended and corrected. :by those 
corrective Plats recorded in Plat Book 38, Paqe 246 and Plat BooJt 
44, Paqe 220, respectively and that Plats recorded in Plat BqgJt 44, 
Page 208 in said ReqistBr' s Office. as said Plats are alDAnded and 
supplemented from. t1llle to time. 

Tract Two (Phas, Twol: 

Lot 'S througb 105 and Lot 122 of the River R'W1 Subdivision as 
shown on that Final Plat recorded in Plat BcoJt 43. paqe 98 ~ said 
Reqister'G Office, as said Plat is amended and supplemented from 
tilDe to time. 

Tract Three (Phase Three): 

Lots ],37 throuqh 185 as shown on that Fina.l Plat recorded in Plat 
Book 44, Page 213 in said Register's officB, as said Pla.t is 
amended and. supplemented fro:m tilII.e to tae • 

. ,.:
-'---I.... 

." " 

.'. ~ 

j 
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EXIJtBIT "e" 

PHASE ONE OF RIYER RUN PEVELOPME;NT 

A Phase of development ot the Property more particularly
described as Phase One on Exhibit "A" hereto, as supplemented by Exhibit 
"1;._1" heratQ :nd harl3ir. ::::'ar:'ad to :ear '::ha p-~rpO:;I3~ c:!: t.'":lii:a; E.a:&ibit at; 
Pbase One o~ River Run and is herewith sUbmitted to the Declaration as I 
i.c~s . 

Each Lot	 within Phase One ot River Run sha~~ be subject to the 
-', i	 tollowing covenants and restrictions which shall be in addi.tiaa to those 

set ~orth in the Declaration at Covenants and kestrictions, as amended 
from time to time: 

1.	 ~l dwe~linqs on any Lot shall be limited to sing~e ramily 
residential use. 

2.	 No unit shall be located on any Lot nearer than thirty (30) 
teet to its tront property line or any si~e street nor ten 
(10) feet	 to any side lot or property l~ne: nor twenty-five
(25)	 feet to the rear property line. 

:l.	 The improvements erected on each Lot shall be one of the 
followinq: 

(A)	 A two-story re~idenC4 witb ~ attache~ do~le

automobile qaraqe or carport, with at least one 
thousand tive hundred (1,500) square teet on the tirst 
tloor: 

(B)	 A one-$tory resida~ce with a doub~e-automobile qarage 
in the basement And at least two thousand six hundred 
(2,600) square feet in the main floor; 

(C)	 A one-story residence with an attached doUble
automobile garaqe and at least two thousarad ~our 
hundred (2,400) squa:x:e feet; 

(D)	 A one and one-half story resi4ence with an attached 
double-autOlDobi~e qaraqe and at ~east one thousand 
eight hundred (~,800) square ~eet on the first ~loor; 

or 

(E)	 A one and one-halt story residence with a two (2) 
automobile garaqe in basement and at least two thoUSAnd. 
six hund%'ed (2,600) sqllare reet on the first f~oor. 

The measur81llent of square footage in each of the above
described improvements [i.e., Pa.raqrapbs 3(A)-(E)] shall be 
excl\.l.Sive ot porches, unfiniShed basements or roams, 
breezeways, garaqes, ccrports and si.mi.~ar areas. 

4. Al.~ 'tront "Yards shall. be sodded rather than seeded. 

5. A.l~ mailboxes shall be composed. ot brJ.ck or stone. 

1 
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EXfl:IElIT "e" 
(cont.1.nued) 

pHASE TWO OF Bryn BUN DEVELOPMENT 

!'. !l'h.!=se of develoPl!le....-,.t of the PrlYP""rty !!lore ~rtiC".!l.erly 
clescr1.bed as Phase Two on Exh,ibit "A-I" hereto, herein referred to tor 
~w PY&PU~~~ ~r ~1~ ~iul~ G. r~~~_ ~~~ ~~ ~lv.~ A~ ~~ 1~ ~~_.l~~ 
submitted to the Declaration as Lots. 

Each Lot within Phase Two of River Run Shall be subject. to the 
, i followinq covenants and restrictions which shall be in addition to those 

set forth in the Declaration of Covenants and Restrictions: 

,	 All dwellinqs on any Lot shall be limited to single fa.m.11y 
•' j	 residential use . , 

2.	 No Unit shall be located on any Lot nearer than thirty (30) 
teet to its front property line or any side street nor ten 
(10) feet to any side lot or property line: nor twenty-five 
(25)	 feet to the rear property line. 

3.	 The 1.mprovements erected. on each Lot shall be one of the 
following: 

(A)	 A t .....o-story residence with an attached doUlJle
automobile garage or carport, with at least one 
thousand tive hundred (1,500) square feet on ebe first 
floor; 

(B)	 A one-story residence with a double-automobile garage 
in the basement and at least two thousand six hW1dred 
(2,600) square teet in the main floor; 

". -., (e) A one-story residence with an attached double
:;,~~ automobile garage and at least two ebousand four.. - , ...'-:" hundred (2,400) square feet; 

(D)	 A one and one-balf story residence with an attached 
double-automobile qllrage and at least one ~t.ou.sand 
eight hundred. (l,800) square feet on the first floor; 

:r:. '.	 or 

(E)	 A one and one-baLe story residence with a two (2) 
automobile garage 1n baS8Xltent and at least two thousand 
s~ hundred (2,600) square teet on the first ~loor. .-: 

- : '-~ The measurement of square footage in each of tbe above
described improvements (i.e., Paragraphs 3(A)-(E)] shall be 
exclusive of porches, unfinished basements or rooms, 
breezeways, garages, carports and s1.mllar areas. 

","j'	 All :front ya.rt1S shall be sodded. rather than seeded •
". .	 •• , 

5. All maiJ.boxes shall be c:amposed of brick or stone. 

, 
','; 
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EXHIBIT "C" 
(continued)
 

".i
 
PHASE THEn OF Rty:E:R RUN PEY£LOPMENT 

A Wt"•• Q"f U\_ ~.v••o!='m..nt o"f tb.. Pr.;-p.rty Mor. ~rt1c\!'!.rJ.y 
descr1):)ed as Phase Three on Exhibit "A-l" hereto and herein referred to.._- _._---- -- - -_ ........... -- --- -. - -- _.. _- - "- .._--' .......
~	 --~......... ...--_.........- -_..- -- ..-._......_- ........_.. -... ""_. _.- .... --- ... -.. •
suQmitted to the Declaration as Lots. 

Each toot within Phase Three of River Run shall be subject to the 
f.ollow1nq covenants Which shall be in addition to those set forth in the 
Declaration of Covenants and Restrictions, as lllDended :eram time to t1.za,e:...: ' 

/.'j 1. AJ.l dwellings on any Lot shall tie limited to townho\lSes and
 
'", , U$ec3. :eer residential. purposes.
 
.'7' ; 

.-' . 2 •	 No Townhouse Shall be located on any Lot nearer tb.an twenty
five (Z5) feet to its front property line. 

3. AJ.l f'ront yards Sball be sodded rather than seeded.. 

4. The coloring of the roof and ener10r paid s.b21.11tle uniform. 

-- i , 

.: _ I,. - i 
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PRASE ONE 
LOT NtlJIBERS 

,.8,.. 
160
 
162
 
163
 
!H 
105
 
loo 
167
 
16.
 
16'
 
170
 
171
 
172
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PERCENT.EXQ 

PERCENTAGE OF 
OWNERSHI:P 

.621
 

.621
 

.621
 

. 62J.
 

.621
 

.1622
 

.621
 

..........
 

.621
 

.621
 

.621
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. 621
 

PH1o.SE ONE 
LOT mrMBEOS 

173
 
17'
 
17'
 
17 •
 
177
 
17.13 
17'_.",.,,.2 
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PERCEN'I'AGEOF 
OWNERSHIP 
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.621
 

.621
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File /12126-89 cp 

ADOPTION OF RESTRICTIONS 

Whereas, Don Williams COl"I$truetion Company, Inc. (hereinafter "Developer") 

has imposed restrictive covenants upon River Run Subdivision, Unit I. by an 

instrument recorded in Book )440, page 488. in the Register's OUice of Hamilton 

County, Tennessee; and 

Whereas, said restriC'tive covenants have been amended and adopted to 

River Run Subdivision, Unit II and to River Run Townt\omes by an instrument 

recorded in Book J"J, page 687, said Regi5ter's OUice; and 

Whereas. Developer is the owner in lee simple of an adjacent tract of 

land which t\a..s been subdivided into River Run Subdivision, Unit III, as shown 

by plat of ~cord in Pial: Book 4~J,- • page _IC7C''-~' said Regi:uer's Office; 

aod 

Whereas, Deveioper desires to impose uniform restrictive covenants upon 

all units of River Run 5uDdivision; 

Now therefore, Developer does hereby impose the restrictive covenanu 

as recorded in &ok 3440. page 488 and as amended in Book J"3, page 687, 

upon the whole of River Run Subdivision, Unit III, as shown by plat of record 

in Plat Book_4~3'-_J' p<l.ge 17' , in their enl:irel.y. 

Executed this 12th day of Decembe r 1989. 

DON WILLIAMS CONSTRUCTION 
COMPANY, INC. 

By' ~ W;u...;, 'S ~! 
DON WILLIAMS. President 

I 
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STATE OF TENNESSEE 
COUNTY Of HAMILTON 

BEFORE me, a Notary Public, duly appoint
ed. commissioned the State and County aforesaid. 
pot:'nona.lly appeared to me known (or 
prO\led to be on the baSIS of satisfactory evidence to be the person de:5Cl"ibed 
iQ and who xecuted the foregoing' trum~nt and ho upon oath acknowledged 

t be the of 
e _ within named bargainor• 
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[DE~TIFIC~ TIO,~
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File 112323-90 cp 

ADOPTION OF RESTRICTIONS 

Whereas, Don Williams ConsU\lction Company, Inc. (hereinafter "Developer") 

hilis imposed restrictive covenants upon Riyer Run Subdiyjs.ion. Unit Four (Ij.). 

by an instrument recorded in Book )ljljO. page ~88, in the Register's 011ice 

of Hamilton COunty, Tenf'leuee; and 

Whereas, said restrietille COvenant!> have been amended and adopted to 

Riyer Run Subdivision, Unit II and to River Run Townhomes by an il'l5trurnent 

recorded in BQQk 3"3. page 687, said Resister'S Office; and 

Whereas, Developer js the O....ner in tee simple of an adjacent traCt of 

land ....hich has been subdivided into Riyer R ...n Subdivision, Ul'lit FoUl" (4), as 

sho....n by plat of reCOrd in Plat Book 4'. page '9, said Resister'S Office; and 

Whereas, Deyeloper desires to impose uniform r~[rjCtive coYenanU upon 

all unitS ot Riyer Run Subdivision; 

No.... therdore, Deyeloper does hereby impose the restrieti\le covenants 

as recardeo in Book 3440, pa3<e' 438 and as amended in Book 35.53, page 637. 

Upon the whole 01 Ri\ler Run SubdiVision, Unit Four (4l, ...5 sho....n by plat 01 

ncord in Plat Book 45, page 99, in their entirety. 

Executed this .;n.:..i day ot ~Q ..~ , 19')0. 

DON WILLIAMS CONSTRUCTION 
COMPANY. INC. 

By, ~ W~ _ro.."=7' 
DONILLIAM5:PrUrnt 
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Seal at Office in 
1'J90. 

said State and C~nty on thi~ the -Zl5t. day ot _-'_..< ~ 

) 

"'!ISC07/10/90 

E II Pires:,_-,~'#I""",5!f.I..q",,,-_ 
8.00 

_.00 
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SAR~H P. UP!: l"iUE:SE 

RP!:CISTEil: 
HAJ04llTON CQUNTY 

STAre Of' TE"HESSEE 
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STATE OF TENNESSEE 
COUNTY OF HAMIL TON 

BEFORE me. Becky Burcharc:'!. a Notary Public, dulYiq>point_ 
ed, commissioned and qualified in and for the State and County a1oresa;d. 
personaily appeared ~ Williams ' to me kno....n (<:lr 
proved to be on the Sis of satisfacTory evidence> to be the person described 
in and .....ho executed the foregoing instrument and who upon oath a.ckno",ledaed 

hl.msel.f to be the Prea.i~ of 
Den Williams Cgnstruction cenpany. Inc;. the within named bargainor, 

a CQrporation, and that he: as such Officer 
being authorized 50 to do~ executed the foregoing in$lrument 101" the purposes 
therein contained by Signing me name of the CQrporation by lrlm§el f as 
such Off; e:er 

IN TESTIMONY WHEREOF, I h","'e hereunto set my hand and Notarial 

,
c ,, 
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'~y THIS InSTRUMENT PREPARED BY: r·,,B. Paul Hatcher, Attorney' l..:,:,Suite 612 
First Tennessee Bank' Building 
701. Market Street
 
Chattanooga, TN 37402
 

ADOPTION OF RESTRICTIONS 

WHEREAS, Don Willia~s Construction company, Inc. (hereinafter
 

"Developer") has im.posed restrictive covenants upon River Run
 

Subdivision. Unit One (1), by an instrum.ent recorded in Book 3440,
 

page 488, in the Registers Office of Hamilton County, Tennessee;
 

ond 

WHEREAS, said restrictive covenants have been amended and
 

adopted to encumber and apply ~o ~ivQr Run Subdivision, Unit II and
 

to River Run Townhornes by an instrument recorded in Book 355~, page
 

687. said Register's Office, and Baid restrictive covenants have
 

been amended and adopted to encumber and apply to River Run
 

Subdivision, Unit IIX, by an instrument recorded in Book 3681, page
 

484, said Register's Office; and
 

WHEREAS, Jerry Farinash. Trustee for the estate of Ddn
 

Williams Construction Co., Inc., in Bankruptcy Case t 91-1~102,
 

U.S. Bankruptcy Court, Eastern District of Tennessee ("Owner") is
 

the owner in fee si~ple of an adjacent tract or land Which has been
 

subdivided into River Run SUbdiVision, Unit Four (4), as shown by
 

plat of record in Plat Book 45, page 99. and Plat Book 45, page
 

157, said Register's Orfice; and
 

WHEREAS, Owner desires to impose unlfor1ll restrictive
 

covenants upon all units of River Run SUbdivision;
 

NOW THEREFORE, in consideration of the premises and for the
 

protection of the Owner, as well as the fut~re purchasers of Lots
 

in sa.id Subdivision, Owner does hereby impose the restrictive
 

covenants as recorded in Book 3440, page 4B8 and as amended in Book
 
,~-

3553, page 6B7. upon the whole of River Run SubdiVision, unit Four
 

(4), as shown by p1at or record in Plat Book 45, pa~e 99. and Plat
 

Book 46, page 157 in their entirety. Each a.nd every conveyance of
 

everyone of the Lots of River Run Subdivision, Unit Four (4) sha11
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be eubject ~o the conditions, rellerva~ions, covenanl:.s and [. 
i~,,~.,._ 

agreements, which .... ill run with ~he land, as stated in the -.'" 
\~.<~',aforesaid restrictive covenants, are incorporated herein by 
\ ~ . 

reference. .~ • 
Executed this ~~ay of 

" 

STAT8 OF TENN8SSEE) 
COUNT~ OF HAMILTON) 

Before me, the undersigned authority, personally appeared 
JERRY FAaINASH, TRUSTEE, the within named bargainor, with whom I 
am personally .acquainted (or proved to me on the basis of :''-''.satisfaotory evidence), and who, upon oath, acknowledged tha~ he 
exeouted the foregoing instrument for the purposes therein 
contained. 

~"~':--
,.' .

079265 

SAfi.;'JI r. GEFRIESE 
ilECI:.>TER 

HAMILT(;:' COUNTY 
STATE CF, :;::>iN:::SSEE 

'92 JUL 9 A~ 9 20 

BY, _UM Nt.!", ' 
DEPUTY 

07/09/92 MIse 8.00 c 
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This Instrument Prepared By: 
W. Alan Nichols 
Miller Iii blartin 
Sui te 100e) 
Volunteer State Life Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-2289 

ASSIGNMENT OF RIGHTS AND PERSONALTY 

THIS ASSIGNMENT is made to be effective as of the 8th 

day of April, 1993 by JERRY F.MUNASH, TRUSTEE,. the Trustee for the 

Estate of Don Williams Construction Co., Inc., in Bankruptcy Case 

No. 91-13102 in the united states Bankruptcy Court for the Eastern 

District of Tennessee ("TrustE~e") in favor of RIVER RUN HOM:EOWNERS 

ASSOCIATION, INC. , a Tennessee non-profit corporation (the 

"Association ll ) • 

BACKGROUND 

1. Don Williams construction Co., Inc. executed that 

certain Declaration of Covenants and Restrictions of River Run 

which is recorded in Book 3440, Page 488, in the Register's Office 

of Hamilton County, Tennessee as modified by amendment recorded in 

Book 3553, Page 687, aforesaid records (collectively the "Declara

tic:n II). li.LdeJit:ional prClperty 11a~~.; been submi -;:ted to t:.l1e tel:-ms and 

provisions of the Declaration by instruments recorded in the 

Register's Office of Hamilton County, Tennessee in Book 3681, Page 

484; Book 3748, Page 583; and Book 4010, Page 828. 

2. The Association has been organized pursuant to the 

terms and provisions of the Declaration. The Trustee desires to 

transfer, assign and convey to the Association (i) all rights of 

89239.1 



the "Developer" (as that term is defined in t.he Declaration) and 

(ii) the U'Common Properties" (as dE~fined in the Declaration) . 

NOW, THEREFORE, in order to comply with his obligations 

under the Declaration and for other good and valuable consider

ation, the legal sUfficiency of all of which are acknm"ledged, 

Trustee hereby quitclaims, assigns and conveys to the Association 

all right, title and interest of the "Developer" under the Declara

tion and the "Common Properties" as those terms are def ined 

therein. 

The transfer and conveyance herein is made without 

representation or warranty of any kind, express or implied, and all 

personal property constituting the "Common Properties" is sold and 

conveyed on an "as is - where~ is" basis. By recordation of this 

instrument, the Association hereby releases and fully discharges 

Trustee from all liability, if any, arising from the failure of 

Developer or Trustee to organize the Association prior to March 22, 

1993. 

IN WITNESS WHEREOF, this instrument has be / execut7 

Trustee to be effective as of the Z"f.rst~~~ 
~rE FARINASH, TRUSTEE of 
D illiams Construction Co., 
I 

89239.1 2 



STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 

A"-'j ,_/} ,_ 

Personally appeared before me, //,,22,Y) Ci «/>C~/ , 
Notary PUblic, JERRY FARINASH, TRUSTEE of Don 'Williams Const:-ruction 
co., Inc., with whom I am personally acquainted, and who acknowl
edged that he executed the within instrument for the purposes 
therein contained. 

WITNESS my hand, at office, this ....:....-'\...::;:'-...::;i...::;\>--- day of C)~j.'...::;/l_';. _ 
//1993. 

AFFID~NIT OF VALUE 

The undersigned swears or affirms that the actual 
consideration for this transfer is $10.00. 

Sworn to and subscribed RIVER RUN HOMEOWNERS 
before me this a~ day of ;/\,SSOCIATION j, INC. 

1 2 7 0 6 B 

ril, 199r. 

NO TF~ANSfER TAX DUE
 
SAlAH '0' Dil~iUESi
 

C:Mmty .~~i~t~'
 

·.~cr:i:~:·T';:i~ 
, I." 'w' , _, , ....~ , 

""j:nY 

89239,1 -3
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This Instrument prepared B:l": 
Killer &: Martin 
suite 1000 
Volunteer state Life Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37"02-2289 

SECOND AMENDMENT TO DECLARATION OF COVENANTS 
AND RESTRICTIONS 

06/12/95 MISe 32.00 **32.00 
THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS AND 

RESTRICTIONS is made to be effective as of March 6, 1995 by EAGLE 

BLUFF HOMEOWNERS ASSocIA',rIoN, INC. , a Tennessee nonprofit 

association (the "Association"). 

BACKGROUND 

1. The Eagle Bluff, formerly known as the River Run, 

Subdivision in Hamilton County, Tennessee is subject to a Declara

tion of Covenants and Restri.ctions recorded in Book 3440, Page 491, 

in the Register's Office of Hamilton County, Tennessee as modified 

by First Alnendment recordE~d in Book 3553, Page 687, aforesaid 

records. Such Declaration, ,as amended, is collectively referred to 

herein as the "Declaration. III Capitalized terms used herein and not 

otherwise defined shall be defined as provided in the Declaration. 

2. The Associat:ion is the entity described in the 

Declaration as the "Association." The Declaration was amended at 

the annual meeting of the Association held on March 6, 1995. 

Notice of the meeting was provided to members on February 16, 1995. 

Owners representing 151 of the 248 Lots were present at the meeting 

and a total of 145 votes were cast on all proposals. Unless 

otherwise indicated herein, all provisions herein were approved by 

214463.1 



a vote of 103 in favor and 42 opposed. This instrument is executed 

pursuant to Part Four of the Declaration to provide record notice 

thereof. 

NOW, THEREFORE, for and in consideration of the premises 

and in ,order to give effect thereto, and for other good and 

valuable consideration, the receipt and legal sUfficiency of all of 

whi.ch are acknowledged, ·the Association hereby modifies the 

Declaration as follows: 

1. The terms and provisions of the portions of the 

Declaration contained at Book 3440, Page 524 and Book 3553, Pages 

698 and 699, which are applicable to all Lots in the Declaration 

except the Townhouse Property, shall be deleted in their entirety 

and in lieu thereof shall be inserted the provisions described on 

Exhibit "A" attached hereto and incorporated herein. 

2. The provisions in Book 3553, Page 700 of the 

Declaration, which are applicable only to the Townhouse Property, 

shall be deleted in their entirety and in lieu thereof shall be 

inserted the provisions attached as Exhibit "Bit hereto and 

incorporated herein. 

3. The last sentence in Article 1, Section 19 of the 

Declaration (appearing at Book 3553, Page 698) is deleted in its 

entirety and in lieu thereof shall be inserted the following: 

Consolidation of Lots must be approved by 
the Board, said approval to be granted in the 
Board's sole discretion upon such terms and 
conditions as may be established by the Board 
from time to time. Assessments shall be due 
on Lots as originally platted regardless of 
any approval by the Board to combine two (2) 
or more Lots into one (1) larger Lot. 

214463.1 -2



4. The following provisions are added to Article 1, 

section 20 of the Declaration (appearing at Book 3440, Page 498) as 

additional restrictions: 

No above-ground swimming pools shall be 
permitted (This provision was approved by a 
vote of 103-42). window treatments must have 
white/off-white lining or white/off-white 
shades (This provision was approved by a vote 
of 100-45). 

5. The following section (which was approved by a vote 

of 99-46) is added as an additional Section 23 to Article 1 of the 

Declaration (following Sect.ion 22 which was added at Book 3553, 

Page 689): 

section 23. Builder or Homeowner Con
struction Requirements. All Owners must 
provide portable toilets throughout the con
struction of a residence or other building and 
also keep the building site trash-free and 
remove all felled trees, shrubs, construction 
debris and surplus building material in a 
timely manner. At the time of plan approval, 
the Owner must deposit with the Board (by 
check from the Owner or his contractor) a 
refundable deposit of One Thousand and No/IOO 
Dollars ($1,000.00) per home or Townhouse 
building. The deposit shall be refundable 
upon completion oj: construction and compliance 
with the provisions in the Declaration in 
connection with t.he construction of the home 
or building. The Bqard (or any Architectural 
Review Committee established by the Board) 
shall have the right, but not the obligation, 
to use the refundable deposit to pay any 
obligation of the Owner or his contractor 
under the Declarat:ion. Use of the deposit for 
this purpose shall not limit the obligation of 
the Owner to the amount of the deposit. 

6. The provisions of Article 3, section 8 of the 

Declaration (appearing at Book 3440, Page 503) imposing interest on 

past-due assessments at the maximum permissible limit for contrac

214463.1 -3



STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 

perS]allrJ'lI<fu~red before me, ~ene& S vn ,dol,~ 
Notary Public, J", 1'<1 Lv-:> and CLndr't.\ B/tAn Iltn:iWJ. ' 
with whom I am personally acquainted, and who acknowledge~that 
they executed the within instrument for the purposes therein 
contained, and who further alckno~{ledged that they are the President 
and Secretary of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., and are 
authorizlad by the corporation to execute this instrument on behalf 
of the corporation. 

WITNESS my hand, at office, this I).. 
1995. 

214463.1 -5



EXHIBIT "All 

The following provi~ion~ are applicable to all Lots in 
the Declaration except the Townhouse Property. These restrictions 
shall be in addition to ·those set forth in the Declaration as 
amended from time to time: 

1. All dwellin9s on any Lot shall be limited to single 
family residential use. 

2. No unit shall be located on any Lot nearer than 
thirty (30) feet to its front property line or any side street nor 
ten (10) feet to any side lot or property line nor nearer than 
twenty-five (25) feet to the rear property line. 

3. The improvement erected on each Lot shall be one of 
the following: 

A. A two-story residence with an attached double
automobile garage with at least one thousand five hundred (1,500) 
square feet on the first floor and a minimum total of three 
thousand (3,000) square feet for the entire house; 

B. A one-story residence with double-automobile 
garage in the basement and at least two thousand six hundred 
(2.600) square feet on the main floor; 

C. A one-story residence with an attached double
automobile garage and at lieast two thousand four hundred (2,400) 
square feet; 

D. A one and one-half story residence with an 
attached double-automobile garage and at least one thousand eight 
hundred (1,800) square feet on the first floor and a minimum total 
of two thousand six hundred (2,600) square feet for the entire 
house; or 

E. A one and one-half story residence with a two 
(2) automobile garage in the basement and at least two thousand 
three hundred (2,300) square feet on the first floor or a minimum 
total of three thousand two hundred (3,200) square feet for the 
entire house. 

The measurement of square footage in each of the above
described improvements shall be exclusive of porches, basements or 
unf inished rooms, breezeways, garages and similar areas. All 
square footage shall be considered to mean enclosed living area. 
In the event of any question as to the amount of square footage of 
enclosed living area, the decision of the Board (or any Architec
tural Review committee designated by the Board) shall be final. 

214463.1 
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All portions of this section 3 were approved by a vote of 
103-42 with the exception of subsection A which was approved by a 
vote of 101-44). 

4. All front and side yards shall be sodded rather than 
seeded (This provision was approved by a vote of 102-43). 

5. All mail boxes shall be enclosed in a brick or stone 
holder to be approved by t:he· Board (or any Architectural Review 
committee established by the Board). 

6. Any building or structure of any kind constructed on 
any Lot shall have full masonry foundations and no exposed block, 
concrete or plastered foundation shall be exposed to the exterior 
above grade level. All exposed concrete foundations and retaining 
walls must be covered with stone, brick or "sto" to complement the 
house. 

7. Each residence must be served by a driveway 
constructed of hard surface materials such as concrete, brick, 
exposed aggregate or pre-cast pavers. All other hard surface 
materials must be approved by the Board (or any Architectural 
Review committee established by the Board). 

8. An eighteen (18) inch satellite dish may be approved 
SUbject to the approval of the Board (or any Architectural Review 
committee established by the Board) subject to requirements 
regarding location and screening which it may impose. 

214463.1 -2
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This Instrument Prepared By: 
w. Alan Nichols 
Miller , Martin 
suite 1000 
Volunteer state Life Building' 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-2289 

06/12/95 msc 32.00 **32.00 
ADOPTION OF RESTRICTIONS 

THIS ADOPTION OF RESTRICTIONS is made to be ~ffective as 

of the 3rd day of May , 199~ 
5 

by and between BARATH 

GANGAVARAPU and wife, RAUl GANGAVARAPU (collectively the 

"Gangavarapus"), DOUGLAS E. LANFOR.D and wife, HAZEL LOUISE LANFORD 

(collectively the "Lanfords") and EAGLE BLUFF HOMEOWNERS ASBOCIA

TION, INC., a Tennessee non-profit corporation and the successor by 

name change to River Run Homeowners Association, Inc. (the 

llAssociation") . 

BJ.~CKGROUND 

1. The Gangavarapus are the owners and holders of
 

certain property in Hamilton County, Tennessee, more particularly
 

described on Exhibit "A" attached hereto and incorporated herein.
 

The Lanfords are the owners and holders of property in Hamilton
 

County, Tennessee more part.icularly described on Exllibit "B"
 

attached hereto and incorporated herein.
 

2. The property of the Gangavarapus and the Lanfords is
 

located adj acent to the Eagle Bluff, formerly known as t:he River
 

Run, SUbdivision. Such SUbdivision is restricted by the 1:erms and
 

provisions of a Declaration of CovE~nants and Restrictions of River
 

Run recorded in Book 3440, Page 488 in the Register's Office of
 

167836.1 



· . 

Hamilton County, Tennessee as modified by instrument recorded in 

Book 3553, Page 687, aforesaid records (collectively the "Declara

tion") . 

3. The Gangavarapus and the Lanfords desire to sUbmit 

their property to the terms and provisions of the Declaration to 

protect and preserve the values of their respective tracts. The 

Association has agreed to this restriction and to the adutission of 

the owners of such property as members of the Association. 

NOW, THEREFORE, for and in consideration of the: premises 
, 

and in order to give effect thereto and :Ear other good and valuable 

consideration, the receipt and legal sUfficiency of all of which 

are acknowledged, the parties hereto agree as follows: 

1. The Gangavarapus hereby declare that their property 

as described on Exhibit "A" hereto shall be owned, used and 

maintained sUbject to the terms and provisions of the Declaration 

as such Declaration is modified or amended from time to time. 

2. The Lanfords declare that their property as 

described on Exhibit "B" hereto shall be owned, used and maintained 

sUbject to the terms and provisions of the Declaration, as such 

Declaration is modified or amended from time to time. 

3 . The Association consents to the terms and provisions 

herein and agrees that the owners of the lots described in EXhibits 

"A" and "B" hereto shall be 11l1embers" of the Association (as that 

term is defined in the Declaration) . 

4. American National Bank and Trust Company of 

Chattanooga, which is the owner and holder of a Deed of Trust on 

167836.1 -2



the property of the Gangavarapus pursuant to instrument rE~corded in 

Book 4027, Page 910, in the Hegister's Office of Hamilton County, 

Tennessee joins in the execution of this instrument to consent to 

the terms and provisions hereof. 

5. Northwest Georgia Bank, which is the owner and 

holder of a Deed of Trust on ithe proper1:y of the Lanfords pursuant 

to Deed of Trust recorded in Book 4089, Page 42, in the Register's 

Office of Hamilton County, Tennessee joins in the execution of this 

instrument in consent to the terms and provisions hereof. 

IN WITNESS WHEREOl~, the parties have executed this 

Adoption of Restrictions to be effective as of the date first above 

written. 

EAGLE BLUFF HOMEOWNERl3 
ASSOCIATION, INC. 

167836.1 -3



, 

Commission 

. ERICAN NATIONAL BANK::m /
CO OF CHATTANOOG~ 

Title:-------------""""'

STATE OF TENNESSEE )
 
COUNTY OF Hamil ton )
 

Personally appeared before me, Jane McCarter , 
Notary Public, SARATH GANGAVAl~PU and wife, RANI GANGAVARAPU, with 
whom I am personally acquain·ted, and who acknowledged t.hat they 
executed the within instrumen~: for the purposes therein contained. 

WITNESS my hand, at offic lOth day of .January
5
 

19%.
 

~u(2fL ~.Ji--,L--
Expires: 

My Ccmm;£5icn [i(i:';';::s Oct. 9, 1S95 

STATE OF TENNESS~)
 
COUNTY OF )
 

Sammie SmithPersonally appeared before me, 
Notary Public, DOUGLAS E. LANFORD and wife, HAZEL LOUISE LANFORD, 
with whom I am personally acquainted, and Who acknowledged that 
they executed the within instrument for the purposes therein 
contained. 

WITNESS my hand, at office, this 10th day of Jelluary·...~.~L~~\~··':"~ ...·.}"",,·,.·.·L ·9~,.,:· 

. '167836.1 -4
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STATE OF TE~ESSEE/ ) 
COUNTY OF ~/~iV ) 

Before me, a Notary Public in and for the s'tate and 
county aforesaid, personally appeared Charles L. Arant, to me known 
(or proved to me on the basis of satisfactory evidence) t~o be the 
President of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., the within 
named bargainor, a Tennessee corporation, who acknowledged that he 
executed the foregoing insi:rument for the purposes therein 
contained by signing the name of the corporation by himself as 

PUblic 
Commission 

my hand, at off ice, day of 

WITNESS my hand, at offic , 

ATE OF TENNESSEE ) 
CO Y OF HAMILTON ) 

President. 

Notary 
My 

167836.1 -5



ATE OF GEORGIA 
CO Y OF 

at 

in 

.......,... day of 

Public 
Commission 

Notary 
My 
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EXHIBIT nAn 

All property of River Run Subdivision , unit 
Five (5) as shown by plat of record in Plat 
Book 46, Page 187, in the Register's Office of 
Hamilton County, ~~ennessee and being the 
property conveyed by Jerry Farinash, Trustee 
recorded in Book 4027, Page 907, aforesaid 
records. 

167836.1 -7
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EXlIIBIT "B" 

Lot 242 of River Run Subdivision, Unit Five 
(5) as shown by plat of record in Plat Book 
46, Page 187, in the Register's Office of 
Hamilton County , ~rennessee and being the 
property conveyed by Sarath Gangavarapu and 
wife, Rani by deed recorded in Book 4089, Page 
992, aforesaid records. 

266198 

PAi'Ylt.L;\ hUi\2>T
 
REGISTER
 

HAMILTOil! COUNTY
 
STATE OF TENNESSEE
 

'95 JUN 12 Prl 3 99 

BY~-

RECPT. # i70as-Z 

, 
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This Instrument Prepared By: 
'X\~'Miller & Martin 
./ Suite 1000 

Volunteer state Life Building
 
832 Georgia Avenue
 
Chattanooga, Tennessee 37402-2289
 

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND 

RESTRICTIONS is made to be effective as of March 1-, 1995 by and 

between EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non

profit association (the "Association") and HICKORY LAND COMPANY, 

L.P., a Tennessee limited partnership ("Hickory"). 

BACKGROUND 

Hickory is the owner of certain property described on 

Exhibit ~A" attached hereto and incorporated herein (the "Hickory 

Tract"). There is some question as to whether the Hickory Tract is 

subject to the Declaration of Covenants and Restrictions of River 

Run (now Eagle Bluff) recorded in Book 3440, Page 488, as amended 

in Book 3553, Page 687 and Book 4514, Page 685, in the Register's 

Office of Hamilton County, Tennessee (collectively the 

"Declaration") . Hickory has agreed to impose the terms and 

provisions of the Declaration upon the Hickory Tract subject to the 

terms and provisions herein. Capitalized terms used herein and not 

otherwise defined shall have the meaning provided in the 

Declaration. 

::ODMA\PCDOCS\DOCS\aa19a6\1 



NOW, THEREFORE, for and in consideration of the premises 

and in order to give effect thereto and for other good and valuable 

consideration, the receipt and legal sufficiency of all of which 

are acknowledged, the parties agree that the Hickory Tract shall be 

governed by, and subject to, all of the terms and provisions of the 

Declaration with the following exceptions. 

1. The Association consents to the incorporation of the 

irldi~Jidual lots ccrnprisirlg the Hic:kor~l Tract ir.:.tc a ner.-J Lot 1 of 

Eagle Bluff Subdivision as shown on plat recorded in Plat Book 55, 

Page 187, aforesaid records. Such new lot shall have ingress and 

egress over and across Rainbow Springs Drive as shown on such plat. 

2. Notwithstanding anything in the Declaration to the 

contrary, in the event Townhomes are developed on the Hickory 

Tract, the coloring and the composition of the roof and exterior of 

such improvements need not be uniform with those of existing 

Townhomes but shall be subj ect to the prior written review and 

approval of the Architectural Review Committee. The parties agree 

that an exterior of stacked stone and sto shall be expressly 

permitted on buildings in the Hickory Tract. 

3. Driveways, walks and mailboxes for improvements on 

the Hickory Tract need not be uniform with those presently located 

on the existing Townhouse Property but may be constructed in 

accordance with the provisions regarding the remainder of the Lots 

in the Subdivision including, without limitation, the restrictions 

2"ODMA\PCDOCS\DOCS\~~19~6\1 



600K~I{)ti{)PAG£(J~~
 
set forth on Exhibit "A" to the Amendment of the Declaration 

recorded in Book 4514, Page 685, aforesaid records regarding 

driveways, walks and mailboxes. 

4. Any Townhomes constructed on the Hickory Tract shall 

contain the same square footage as required of the Townhomes except 

that any unit constructed on mul ti'-levels shall have a minimum of 

One Thousand Five Hundred (1,500) square feet on the first level 

rather than One Thousarld Six Hundred Fifty (1,650) square feet. 

5. The Hickory Tract shall be considered as four (4) 

Lots for purposes of both assessments and voting until such time as 

a subdivision plat dividing the Hickory Tract has been approved by 

the Board in accordance with the Declaration and recorded in the 

Register's Office of Hamilton County, Tennessee. 

This Amendment was adopted at the annual meeting of the 

Association held on March 4, 1996. Notice of the meeting was 

provided to members on February jq, 1996. Owners representing 146 

of the 243 Lots were present at the meeting either in person or 

through proxies filed with the Board of Directors and the terms and 

provisions of this Amendment were approved by a vote of 139-3 with 

4 abstentions. 

::ODMA\PCDOCS\DOCS\441946\1 3 



IN WITNESS WHEREOF,. this Amendment has been executed to 

be effective as of the date first above written. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC. 

HICKORY LAND COMPANY, L.P. 
By:	 Hudson Companies, Inc., 

its sole general partner 
, ,'I' ----r;:-

By: ,,/~~tJl(1atL 
0~m~s C. Hudson, III 

'<1 
STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 

Before me, a Notary Public in"."and for? the state, and 
f ' d 11 'd (.:., ,fl Y'/ .17'7' " i'a or~s~7 ') pers,?~ai y appe,~re )"(-t!<-,/,_- 1'{'- ,;/,' ;(/-<t;'£'dV:'.'e

~t.._ )(::.uk ,,-/~/v,..4 __J:,:-/V to mE. knowfl (or proved to me on the 
bas{s of satisfactory evidence) to be the President and Secretary 
of EAGLE BLUFF HOMEOWNERS ,~SOCIATION , INC., the wi thin named 
bargainor, a Tennessee corporation, who acknowledged that they 
executed the foregoing instrument for the purposes therein 
contained by signing the name of the corporation by themselves as 
President and Secretary. 

WITNESS my hand, at office, this ':;l :it':--day of,;O):cl' c/~/ , 

1996. 

and "lX 

Notary Public
 
My Commission Expires: -y.,;! j~?
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STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 

Before me, the undersigned Notary Public for the county 
and state aforesaid, personally appeared James C. Hudson, III, with 
whom I am personally acquainted (or proved to me on the basis of 
satisfactory evidence), and who, upon oath, acknowledged himself to 
be the President of Hudson Companies, Inc. , the sale general 
partner of HICKORY LAND COMPANY, L.P., a Tennessee limited 
partnership, and that he executed the foregoing instrument for the 
purposes therein contained on behalf of such corporation in its 
capacity as general partner. 

WITNESS my hand and seal this p{ SU. day of 
1996.
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EXHIBIT "A" 

3 2 2 7 5 \RACT ONE: 

i .~., . , , '.c " .J , 

('(:~:~:ETcR Lots One Hundred Fifty-Five (155), One Hundred 
Ht\;,: IL',., " UNTY Fi ftY-Si~ (156), and One Hundred Fifty-Seven 

:'7, 'n:- Cr: .~ ... , r-~ ~ (157), Rlver Run Townhomes, as shown by plat 
.'I\:L..1 1C.,Lll:'0;)EE of River Run Townhomes of record in Plat Book 

44, Page 213, in the Register's Office of 
,SS APn 18 prJ 3 39Hamil ton County, TenneSS12e. 

BY:.~ d}1(",Jl~~RACT TWO: 
DCDIITV 
, LI~J I To locate the point of beginning, begin at the 

:-'-(\;:T ;-:.~ "-'(.6.~_~'l':t~esternmost point on the south line of Lot 
155, which is a common corner of Lots 155 and 
154 of the River Run Townhomes, as shown by 
plat of record in Plat Book 44, Page 213, in 
the Register's Office of Hamilton County, 
Tennessee; thence from said point North 86 
degrees 02 minutes 48 seconds East, along the 
south line of said Lot 155, 284.64 feet to an 
iron pin in the easternmost corner of Lot 155, 
and the POINT OF BEGINNING of the property 
herein described; thence North 59 degrees 30 
minutes 04 seconds West, along the 
northeastern lines of Lots 155, 156, 157 and 
158, River Run To1tmhomes, 503.23 feet to an 
iron pin, said point being the northernmost 
corner of Lot 158, said River Run Townhomes; 
thence North 27 degrees 08 minutes 58 seconds 
East 143.12 feet to an iron pin; thence North 
38 degrees 08 minutes 53 seconds East 541.23 
feet to an iron pin; thence North 86 degrees 
58 minutes 03 seconds East 375.33 feet to an 
iron pin; thence South 28 degrees 29 minutes 
02 seconds West 522.53 feet to an iron pin; 
thence South 1 degree 18 minutes 42 seconds 
East 269.94 feet to an iron pin; thence South 
44 degrees 37 minutes 26 seconds West 139.23 
feet to an iron pin and point of beginning. 

The legal description used herein is that 
contained in deed recorded in Deed Book 4105, 
Page 191, in the Register's Office of Hamilton 
County, Tennessee and no new description was 
obtained. Reference for prior title is made 
to such deed. 
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This Instrument Prcpncd By: TIlIX PlIrce:1 No. 
W. AlaR Nichols 10'"2.'P-'" _ "='0\.0 I 

Suite )000 
Volunteer State Lifc Building 
832 GCO~ill Avcnue 
Chattanooga, Tenncssce: 37402-2289 

NOTICE; AND RESTRlcrlYE COVENANT 

C':;';C)Ci7! 'USC , 
EAGLE BLUFF GOLF CLUB, L.L.C. (Ihe "Company"), the owner of cenain 

property in Hamilton CoUJ'lty, TCJ1J'lessee des.cribed on Exhibit"A II attathed hereto and incorpoatcd 

herein (the "Real Esta.te") executes this instrument to provide nOlice that il lUl.:i entered into an 

agreement with certain of i'.s memben; as set forth in Exhibit "B" hereto lltld that the righl't ofsuch 

members as provided therein shall be covenlUlts running with Ih~ land of the Real EsUlte and be 

binding upon and inure 10 Ihe benefil of Ihe Company, such members and their respeclive heirs, 

successors or assigns. 

IN WITNESS WHEREOF, this instrument has been executed by the duly 

outhorizell. mar.ae:er of the Company as of lhe.25tl:l..- day of April, 1997. 

EAGLE BLUFF GOLF CLUB, i_L.C_ 

By ~ 7Wc..J 
T"~~ '!f(....~. 

STATEO~~
COUNTY0) 

BefoTll= me, a NOTary Pub:ic in and for the slate and countY a.foresaid. personally
 
appeared GlAi( ~ ,to me known (or proved 10 me on Ihe basis or:iati~factcry
 
evidence) (0 be the Matlager ofEAGLE BLUFF GOLF CLUB, L.LC., a G~orgi. limiled liability
 
company, who aeknowledged that he executed the foregoing instrument for the purposelilherein
 
containcd on behalf of said limited liability company in his capacity as Manager.
 

WITNESS mY.h~~~~~;'~~~h)~cethi~ayofs"~l<o-e.--,~_,,1997, 
'>!~"""'-:"::::.->'::.>-:;-.:- ._-:~ 
:>-~.-~ 'D'· ... ~ .' .-. :.-' . -. <::::~:.:,., i.;;t;tBi~~r.c.4."" ...'-,f<..oIl:""'?J,"'oL'
~.--.:: t~~;2~.:._/0 lie 
'; -::--_ r:~ c-. ~ ,c_: .My emission E"pircs: 
~, .--:--. .•....•..,.•...•"... ,./"-"." "'; =: ••• . -, 

http:�....�..,.�...�
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",,4867",,149 
-f"1f- 'i'"

EXH:IS:IT "A" 

All that property described in deed from River Run Golf 
Club Limited Partnership to Eagle Bluff Golf Club, L.L.C., dated 
Oecember 21, 1994 and recorded in Deed Book 4447, Page 122 in the 
Register's Office of Hamilton County. 

REFERENCE for prior title is made to such deed. 
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Apri1ZI,1997 

EAGLE BLlJFF GOLF CLUB. L. L C. 

EQUITI" INVESTORS' CHARTER MEMBERSHIP 

NAME:	 George & Am'll!. Sue AJlen Charles & Dorothy Arant 
6Z95 River Run Drive 5703 Laurel Springs Road 

Tom & Marilyn Beckner Grace Bromcnschenlcel 
814 Sunset Mountain Drive 5714 Laurel Springs ROad 

Dallas & Beverly Bunton Larry Campbell 
5aZ7 Rainbow Springs Drive 91 J 7 Village: Woods Drive: 

Richard & Terry Carlson Jefferson Herring 
.59:z3 Rainbow Springs Drive 58] 8 Rainbow Springs Road 

Dan &; Sherry Jacobs Jim &. Gayle Lea 
70 IB R:ver Run Drive 71 ZZ River Run Drive 

Alan & Susan Mangan John & FaYe Manin 
.59Z8 Spyglass Court 6940 River Run Drive 

Bert & Paula Rees Pete & Sharon Rickc:rd 
S7lZ Laurel Springs Road 6937 River Run Drive 

Charlie &; Marry schoocraft
 
5923 spysla~s Coun
 

Pursuant to the "Corporate Resolution" of Eagle B\uff Golf Club, L. L. C. (The Company) daled 
Aprii 1997, approved and ratified by the Company, herein attached as "EXhibit A" and as filed in 
accordance with the provisions for the State of Georgia with the Secretary of State, the above 
referenced memben of the Company are hereby entitled to the following privilege, in regards to the 
Company and the Eagle Bluff Golf Club (the Golf Course). 

1.) The Chaner Membership shall be limited only to the first SO Class B Equity Members 
of the Company on a "first come, first serve basis" in the order ofNotification ofintere.st in Charter 
Membership status by the Class B Member as evidenced by a check in the amount ofS4,OOO made 
payable to the Ratte Bluff Go!fClub. t.. L C. The funds collecr.ed by the Company from Charter 
Memberships will remain in escrO\N until the GolfCourse is open for play. 

r
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EQUlTY INVESTORS' CHARTER rvrEMBERSHIP (continued) 

2.) The Charter Membenhip allows certain privileges above and beyond the normal 
privileges: of Class B Equity Members, Semi-Private Member.t and Private Members such as the 
waiver of My and aU Daily.FectNon.Equity initiation fees and lhe waiver of any and all future Private 
Membership initiations fees. 

J.) All other Nles goverrjng the Daily-FectNon-Equity Memberships apply to the Charter 
Members during the operation of the Golf Course under this fOn'l'lat. and all rules governing the 
Private Memberships apply to the Charter Members during the operation of the GOlf Course under 
this f~rmat_ The Charter Member agrees 10 adhere to all rules and fees as eSlablished by the 
Company's Management, including the monthly membership fees, which will be based on the desired 
:evel of membership, cart renlal fees and incidentals, 

4.) The Charter Membership is refundable. transferable within falT,ilies and home 
ownership ofEagle BluffNei~borhoodhomes ll.."ld will be evidenced with a lpedal ir'llisrlia "Charter 
Member" Golf Club Card and a promissory nOle from the Company to the Charter Member. 

S,) Upon reasonable notification by the Charter Member, the Company \'Ifill refund or 
tnl.n5rer the Chaner MembenlUp. If Ihe Charter Membersrup is cancelled, the Charter Member will 
receive a check in lhe amount ofS4,OOO from the Company as a refund. If the Charter Membership 
is transferred, the transferee will have a guaranteed Daily-FeelNon-Equity membersltip with a waiver 
of initiations fees and a guaranteed privale membership option at the current market rate less the 
$4,000 Charter Membership transfer credit. 

05.) Management ofth: Company will make avaiJllbre for Charter Members all documents 
related to the membership opportunities during the Daily·Fee'Non-Equity and Priva1e Membership 
phases of the Golf Course upon -;onsent of the Company's legal C<lunsel and Ihe approval and 
ratification by the Company and its equity OWIleB. 

7.) Charter Membership privileges shall survive any and all changes of the Company' s 
ownership stnJClure and arc to be accounted and negot!aled for in such manner regarding fulure 
ownership exil strategies considered by Ihe Company and its equity owners, , 
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EQUITY INVESTORS' CHARTER MENmERSHIP (continued) 

S.) The len (10) Chiuter Mernben li:loled below from the above listed 15 elected to 
participate in a one time cart-fee program olfered to all ChaTter Members by the Golf Course. This 
agreemenl allows unlUniled cart usage [0 these ten (10) fur S J tO,OO monthly as the cart-fcc program. 

Georsc & Anna Sue Allen Tom & Marilyn. Reekner 
Dallas & Beverly Bunton Richa:rd & Terry Carbon 
D!!.n & Sherry latobs Alan & Susan Mangan 
John & Faye Martin Bert &. Paula Reel 
fete.& Sharotl Rickerd Charlie & MartY Schoocraft 

In witness whereof, the partieS hereto have affixed their hands and leals 10 this Charter 
\1'ember Cenificare to be honored by thdr duly 4l.1lhori2Cd officers, all lIS of the day and ye&l" first 
Qbo'\'e written, 

Eacle Blu(T Golf Club, L, L. C. 

390703 BY~'1Ud 
Haslar:"l, OperatIng Manager 

.-
R(Gl~:C:f\
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This Instrument Prepared By: 
Miller & Martin 
suite 1000 
Volunteer State Life Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-2289 

AMENDMENT TO DECLARATION OF COVENANTS
 
AND RESTRICTIONS
 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND 

RESTRICTIONS is made to be effective as of April 20, 1997 by EAGLE 

BLUFF HOMEOWNERS ASSOCIATION, INC. , a Tennessee non-profit 

association (the "Association"). 

BACKGROUND 

1. The Eagle Bluff, formerly known as the River Run, 

Subdivision in Hamilton County, Tennessee is SUbject to a Declara

tion of Covenants and Restrictions recorded in Book 3440, Page 491, 

in the Register's Office of Hamilton County, Tennessee as rnodified 

by amendments recorded in Book 3553, Page 687 and Book 4514, Page 

aforesaid records. Such Declaration, as amended, is 

collectively referred to herein as the "Declaration." Capitalized 

terms used herein and not otherwise defined shall be defined as 

provided in the Declaration. 

2. The Association is the entity described in the 

Declaration as the "Association." The Declaration was amended at 

the annual meeting of the Association held on April 10, 1997. 

Notice of the meeting was provided to members on March 13, 1997. 

Owners representing 114 Lots were present at the meeting either in 

person or by proxy and approval by 76 Lots was necessary to adopt 

: :ODt1A\PCDOCS\DOCS\S37205\1 
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the proposed amendments. This was the second meeting of the 

Association for 1997 since a quorum was not present at the earlier 

meeting held on March 10, 1997. This instrument is executed 

pursuant to Part Four of the Declaration to provide record notice 

thereof. 

NOW, THEREFORE, for and in consideration of the premises 

and in order to give effect thereto, and for other good and 

valuable consideration, the receipt and legal sufficiency of all of 

which are acknowledged, the Association hereby modifies the 

Declaration as follows: 

1. Article I, Section 8 of the Declaration (appearing 

at Book 3440, Page 497 in the Register's Office) is amended by 

adding the following sentence (which was approved by a vote of 77 

to 37) : 

The only signs permitted shall be one 
professionally painted owner's sign or one 
licensed brokerage sign per lot advertising 
the sale of a residence or of an unimproved 
lot and for no other purpose. Lots adjoining 
a property line with the golf course may have 
one additional sign visible to the golf 
course. 

2. Article II, Section 3 of the Declaration (appearing 

at Book 3440, Page 499 in the Register's Office) is amended by 

adding the following sentence (which was approved by a vote of 104 

to 9) : 

No fences shall be allowed on Lots 
sharing a property line with the golf course. 

-2
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STATE OF TENNESSEE 
COUNTY OF HAMILTON 

LI ~':'Q rfh) )'go iI 

Personally a~peaxed before me, s~~--ti~~ 
Notary Public, ,\CU)y.?s E. Ou-c,/ec and SJIJ:\(q GJ. b\Qrl!<'fl'\Sb'.p , 
with whom I am personally acquainted, and who acknowledged that 
they executed the within instrument for the purposes therein 
contained, and who further acknowledged that they are the President 
and Secretary of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., and are 
authorized by the corporation to execute this instrument on behalf 
of the corporation. 

WITNESS my hand, at office, this c-;2<;JU, day of ~st , 
1997. 

.:~/) 

, .- _._i L" J 

I, 

.. "I 
"'.-: 1·-
.' - .' 

:""'-
(/) 
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3. section 6.2 of the Bylaws of the Declaration 

(appearing at Book 3440, Page 517) is amended by deleting the 

present section and substituting in lieu thereof the following: 

6 . 2 ELECTION AND TERM OF OFFICE. The 
Directors shall be elected by a majority of 
Members present at the annual meeting. 
Initially, the term of office for six (6) 
Directors will be one (1) year, and the term 
of office for seven (7) Directors shall be two 
(2) years. The Directors shall hold office 
until their successors have been elected and 
hold their first meeting. At all times the 
Board of Directors shall be represented by at 
least two (2) Townhouse owners and the balance 
by unattached homeowners. 

The first two sentences in this Amendment were approved 

by a vote of 78 to 35 and are to become effective at the 1998 

annual meeting, while the final sentence was approved by a vote of 

78 to 36. 

Except as herein expressly modified or amended, all terms 

and provisions of the Declaration shall continue and remain in full 

force and effect. 

IN WITNESS WHEREOF, this Amendment has been executed by 

the duly authorized officers of the Association to be effective as 

of the dat.e first above written. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC . 

........,/'::.

By.:/···· , (l/f,;~>i 
// President 

/'''1

" /
Attest:~~~u~ 

Secretary 

-3
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AMENDMENT TO DECLARATION OF COVENANTS
 

AND RESTRIcrIONS
 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 

is made effective as ofMan:h 4,1996, by EAGLE BLUFF HOMEOWNERS ASSOCIATION, 

INC., a Tennessee non-profit association (the "Association"). 

BACKGROUND 
C'\ 
0J L The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton 'V 

,	 County, Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book 

3440, Page 488, in the Register's Office of Hamilton COWlly, Tennessee, as modified. by

i;2 amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380; and 

c:::> in Book 4939, Page 318, in the Register's Office ofHamilton County, Termessee. Such 

~	 Declaration, as amended, is collectively referred to herein as the "Declaration." Capitalized 

terms used herein and not otherwise defined shall be defined as provided in the Declaration. 

2. The Association is the entity described in the Declaration as the uAssociation." 

The Declaration was amended at the annual meeting of the Association held on March 4, 1996. 

Notice of the meeting was provided to members on February 19, 1996. Owners representing 146 

of the 243 Lots were present at the meeting either in person or by proxy and the terms and 

provisions of this amendment were approved by a vote of 134 "for" and 7 "opposed". This 

instrument is executed p~uant to Part Four of the Declaration to provide record notice thereof. 

NOW, THEREFORE, for and in consideration of the premises and in order to give 

effect thereto, and for other good and valuable consideration, the receipt and legal sufficiency of 

all, which are acknowledged, the Association hereby modifies the Declaration as follows: 



•
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l. Article 9, Section 9.7(d) of the Bylaws oflhe Declaration (appearing at Book 

3440, Page 520, in the Register's Office of Hamilton Counly, Tennessee) is amended by deleting 

the present section and substituting in lieu thereof the following: 

SECTION 9.7. Powers and Duties of Treasurer. 
(d) The Treasurer shall cause an annual review of the Association 

Financial records to be completed no later than ]W1e 30 each year by a 
uPinancial Review Committee" selected. by the Board and the results 
ofsuch review shall be reported to the Board. The "Financial Review 
Committee" shall be composed of twa members ofthe Association 
[not including the Treasurtt]' 

2. Article 9, Section 9.7(e) of the Bylaws ofthe Declaration (appearing at Book 

3440, Page 520, in the Register's Office of Hamilton County, Tennessee) is amended by deleting 

the present seetion and substituting in lieu thereof the following: 

SECTION 9.7. Powen and Duties of Treasurer. 
(e) The Treasurer, in conjunction with such other persons as the Board 

may designate, shall prepare an annual budget for consideration, 
modification, if appropriate, and ultimate approval by the Board. 

3. Except as herein expressly modified or amended, all terms and provisions of the 

Declaration shall continue and remain in full force and effect. 

(PAGE)
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IN WITNESS WHEREOF, this Amendment hJls been executed by the duly authorized 

officers of the Association to be effective as of the dated first above written. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC., a Tennessee 
non-pro sociation 

By: ~.' ~"" 
President '- ~ 

Attest: 4£~/ ~~w(;{. 
S tary1 

STATE OF TENNESSEE 
COUNTY OF HAMILTON 

Pers01J.ally appeared before me, ~:k k . 'iJO/l.rLv:; , Notary Public, 
&an Mil J1a:t!:MJilX and 9~ :,with whom I am personally ""quainted, 
and who acknowledged that they execll ed the Wlthin 1.UStrument for the purposes therem 
contained, and who further ""knowledged that they are the President and Secretary, respectively, 
of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., • Tennessee non-profit 
association, and are authorized by the corporation to executed this instrument on behalf of the 
corporation. 

" 'f-/-, 61. 0 OS
WITNESS my hand, at office, this oJ. l' - day of fJr1i«(l 1.1' ' i!OO4. 

~\\\\"llfll tIll,,,,
"I!o.'~ ;'ol YI( ~~ 

I'~~.~...,.:..:.~~~ k. 'fIc.JI/) M 
" : NoTARY .... Publ's : PUBUC • ,!!otary I ISSION ••_~•.= : : :::: _p" ClJMM ---..
i \ AT ! Jjy Conunission Expires: Od:vber,-2107 
-::;··LARGE··~

0"'a?;.:So.-.. ..o.M. #';:: 

~7&;~~~ 
~""'''_\~ 

__morrt__redby.
 

RETURN TO'
HON & KOPET. Attorneys 
Title GU.llInlf & True! Co617 Walnut Street 617 W.'nut SIr"l .

Chettanooga, TN 37402 Chattanooga. TN 37402 
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AMENDMENT TO DECLARATION OF COVENANTS
 

AND RESTRICTIONS
 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 

is made effective as of March 1,2001, by EAGLE BLUFF HOMEOWNERS ASSOCIATION, 

INC., a Tennessee non-profit association (the "Association"). 

BACKGROUND 

1. The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton 

County, Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book 

3440, Page 488, in the Register's Office ofHamilton County, Tennessee, as modified by 

amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380; 

Book 4939, Page 318; and in Book "'Nf13 ,Page 21ltf , in the Register's Office of 

Hamilton County, Tennessee. Such Declaration. as amended, is collectively referred to herein as 

the "Declw-ation." Capitalized terms used herein and not otherwise defined shall be defined as 

provided in the Declaration. 

2. The Association is the entity described in the Declaration as the "Association," 

The Declaration was amended pursuant to duly called meetings ofthe Association and passed 

according to the provisions of the Declaration, This instnunent is executed pursuant to Part Four 

of the Declaration to provided record notice thereof. 

NOW, mEREFORE, for and in consideration ofthe premises and in order to give 

effect thereto, and for other good and valuable consideration, the receipt and legal sufficiency of 

all, which are acknowledged, the Association hereby modifies the Declaration as follows: 
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1. Article I, Section 20 of the Declaration (appearing at Book 3440, Page 498, in the 

Register's Office of Hamilton County, Tennessee) is amended by deleting the present section 

and substituting in lieu thereof the following: 

SECTION 20. CertoiD Restrictions. 
No structure shall be built on any portion of the Property which does not 
comply with height, setback, lot area percentage, density or other 
restrictions imposed on a particular area (or phase) ofEagle Bluff, as set 
forth in this Declaration or in supplements or amendments hereto or by 
governmental codes and ordinances. Factory built housing (e.g. mobile 
homes, manufactured modular housing units, etc.) may not be used in 
whole or in part in the construction of any structure. No aboveground 
swimming pools shall be pennitted. (This provision was approved by a 
vote of 103-42,) Window treatments must have white/off-white lining or 
white/off-white shades. (This provision was approved by a vote of 100
45) 

2. Article IV, Section 3 oflbe Declaration (appearing at Book 3440, Page 507, in the 

Register's Office of Hamilton County, Tennessee) is amended by deleting the present section 

and substituting in lieu thereof the following: 

SECTION 3. Enforcement by Developer or Association. 
In addition to the foregoing, Developer or Association shall have the right 
to levy fines and to proceed at law or in equity to compel compliance with 
the terms hereofor to prevent the violation or breach hereunder, 
Developer or the Association may engage a p~n or persons to respond 
to complaints received concerning violations of the Covenants and shall 
infonn the violators of such complaint. Ifthe violation is not 
expeditiously terminated, Developer or Association may fine violators up 
to $10.00 per day for each violation and may engage legal counsel to bring 
an appropriate injunctive action, including any appeals, to enforce these 
Covenants. Violators shall be obligated to reimburse Developer or 
Association in full for all its direct and indirect costs. including but not 
limited to legal fees and court costs inclDTed in maintaining compliance 
with these Covenants. 
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3. Article IV, Section 5 of the Declaration (appearing at Book 3440, Page 508, in the 

Register's Office ofHamiJton County, Tennessee) is amended by deleting the present section 

and substituting in lieu thereof the following: 

SECTION 5. Means ofEnfon:emenl. 
Enforcement of these Covenants shall be by the levying of fines or by any 
proceeding at law or in equity, whether it be to restrain violation or to 
recover damages or to establish or enforce any lien provided for in these 
Covenants. 

4. Except as herein expressly modified or amended, all terms and provisions of the 

Declaration shall continue and remain in full force and effect. 

IN WITNESS WHEREOF, this Amendment is to be effective as of March 1,2001 and 

has been executed by the duly authorized officers of the Association this J~ day of 

~2005. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC., a Tennessee 
non-pr ,\50ciation 

By: 
\ 
\, 

I 
.. 

President 

Attest: 
~~'"""'----"--
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STATE OF TENNESSEE 
COUNTY OF HAMILTON 

dluters0.LrUppeaced befor~~K.. 7J.<JJlJW' ' Notary Public, 
2Ifl ~ and , with whom I am personally acquainted, 

and who acknowledged that they exe ted the Wlthin Instrument for the purposes therein 
contained, and who further acknowledged that they are the President and Secretary, respectively, 
of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a TeMessee non-profit 
association, and are authorized by the corporation to executed this instrument on behalf of the 
corporation. 

WITNESS my hand, at office, this oJl('f!:. day of etu~2005. 

&JlU.t. L Y/J:vlaI.1
Notary PubliCO 

My Commission Expire~' ... ,-,MM!SSION EXI'IREs.: 
. 9_11" " Je07 

"""r, 1l"lStnJmllnl ~ prePlred by: RETURN TO: 
. '.j & KOPET, Attorneys Trtte Guaranty & Truwt Co 
",17 Walnut Street e17 Walnut SIroot . 

Chattanooga, TN 37402 Chattanoogo, TN 37402 
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AMENDMENT TO DECLARATION OF COVENANTS
 

AND RESTRICTIONS
 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS 

is made effective as of March 1,2002, by EAGLE BLUFF HOMEOWNERS ASSOCIATION. 

INC., a Tennessee non-profit association (the "Association"). 

BACKGROUND 

1. The Eagle Bluff, fonnerly known as the River Run, Subdivision in Hamilton 

County. Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book 

3440. Page 488, in the Register's Office ofHamilton County, Tennessee, as modified by 

amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380; 

Book 4939. Page 318; Book 7</'13, Page gus, and in Book7<1lf 3 • Page :z 7/ ,in 

the Register's Office of Hamilton County, Tennessee. Such Declaration, as amended, is 

collectively referred to herein as the "Declaration." Capitalized terms used herein and not 

othelVlise defined shall be defined as provided in the Declaration. 

2. The Association is the entity described in the Declaration as the "Association." 

The Declaration was amended pursuant to a duly caned meetings ofthe Association and passed 

according to the provisions ofthe Declaration. Tb.is instrument is executed pursuant to Part Four 

ofthe Declaration to provided record notice thereof. 

NOW, THEREFORE, fOT and in consideration of the premises and in order to give 

effect thereto, and for other good and valuable consideration. the receipt and legal sufficiency of 

all, which are acknowledged, the Association hereby modifies the Declaration as follows: 
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1. Part Four, Article II, Section 2 ofthe Declaration (appearing at Book 3440, Page 

507, in the Register's Office of Hamilton County, Tennessee) is amended by deleting the present 

section and substituting in lieu thereof the following: 

SEeMON 2. OUOlJlm Required for lbe Amendment by Members. 
The quorum required for any action authorized to be taken by the 
Association under this Article II shall be as follows: 

The first time any meeting of the Members of the Association is called to 
take action under this Article II, the presence at the meeting or the 
Members ofProxies entitled to cast fifty percent (50%) ofthe total vote of 
the Membership shall constitute a quorum. If the required quorum is not 
present at any such meeting, a second meeting may be called subject to the 
giving of property notice and the required quorum at such subsequent 
meeting shall be the presence ofMembers or proxies entitled to cast 
twenty-five percent (25%) of the total vote ofthe Association. 

2. Article 5. Section 5.7 of the Bylaws ofthe Declaration (appearing at Book 3440, 

Page 516, in the Register's Office ofHamilton County, Tennessee) is amended by deleting the 

present section and substituting in lieu thereof the following: 

SEeMON 5.7. Quorum. 
Unless otherwise provided for by law, the Articles of Incorporation, the 
Declaration or these Bylaws, the quorum required for any action, which is 
subject to a vote of the Members at a regular or special meeting of the 
Association, shall be as follows: 

The first time a meeting of the Members of the Association is called to 
vote on a particular action proposed to be taken by the Association. the 
presence at the meeting ofMembers or proxies entitled to cast fifty 
percent (500/0) of the total vote of the Association shall constitute a 
quorum. If the required quorum is called subject to the giving of proper 
notice and the required quorum at such meeting shall be the presence of 
Members or proxies entitled to cast twenty-five percent (25%) ofthe total 
yote of the Association. In the event the required quorum IS not 
forthcoming at the second meeting, a third meeting may be called subject 



-------

·.
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to the giving ofproper notice and there shall be no quorum requirement 
for such third meeting. Unless otherwise provided, any reference hereafter 
to "votes cast at • duly called meeting" shaH be construed to be subject to 
other requirements for such "duly called meeting" which may be 
established by the Bylaws. This provision shall not apply when the 
proposed action is the amendment ofthe Declaration. Any and all 
meetings ca1led to amend the Declaration shall require the presence of 
Members or proxies entitled to cast seventy-five percent (75%) of the total 
vote of the Association. 

3. Except as herein expressly modified or amended, all terms and provisions cribe 

Declaration shall continue and remain in full force and effect. 

IN WITNESS WHEREOF" this Amendment is to be effective as of March I, 2002 and 

has been executed by the duly authorized officers of the Association this,;Jl.f'!i day of

90 /I j{Q.1"r 2005. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC., • Tennessee 

::n-P&~, 
President 



•• 

Dook and Page: 61 7493 278 

STATE OF TENNESSEE 
COUNTY OF HAMILTON 

PerSOnallY~ before m Ie. 'fk:"vUo Notary Public, 
O with whom I am personally acquainted, l~ Ii.IIRJ1 ~d 

and who acknowledged that they execut the within instrument for the purposes therein 
contained, and who further acknnwledged that they are the President and Secretary, respectively, 
ofEAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit 
association, and are authorized by the corporation to executed this instrument on behalf of the 
corporation. 

. "V·#,WITNESS my hand, at office, thIS co<- day of f}iiiJ.{ftf.!f , ZOOS. 

~ /(. /)Q/l.IUO 

My Commission Expires; . ·)MMIS$.ION ~ 
Octo.... 6, Z0D7 

:;.: in3trument\WS prep.red by;
 
RETURN TO'
·;'~N & KOPEl, Attorneys nne GUI~nty & TIllIt Co.617 Walnut Street e17 Wllnut SlrHt

Chattanooga, TN 37402 (,·"'tt,,00008, TN 37402 
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This instrument pr~ared by and after recording return to: 
Thomas L. Hayslett, JD 
Miller & Martin PU.C 
Suite 1000, Volunteer Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-22.89 

NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT 

(Cro", References' Book 3440, Page 488, Book 3553, Page 687, Book 3681, Page 484, Book
 
3748, Page 583, Book 4010, Page 828, Book 4514, Page 685,
 

Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318,
 
Book 7493, Page 268, Book 7493, Page 271, and Book 7493, Page 275)
 

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the 
"Noticc") is being executed to be effective as of the dale below written by EAGLE BLUFF 
HOMEOWNERS ASSOCIATION, lNC. (the "As,ociation''), a Tennessee non-profit 
corporation, to provide constructive notice of a lot abandonment and of the allocation of said 
LeCs annual assessment to certain remaining Lots once the improvements thereon are completed 
to a point at which the Lots become subject to assessment as a Units. 

Baf;:kgroDDd 

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff 
Subdivision, recorded at Book 3440, Page 488, Book 3553, Page 687, Book 3681, Page 484, 
Book 3748, Page 583, Book 4010, Page 828, Book 4514, Page 685, 
Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318, 
Book 7493, Page 268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register's 
Office (collectively, the "Declaration") governs the residential neighborhood known as Eagle 
Bluff (the "Development"). 

B. The Association Bets as the homeovmers' association for the Development, 
pursuant to the Declaration and pursuant to established bylaws for the operation of the 
Association (the 'IByI8WSI~). 

210IS23_3.D<X: 
eM.1666Z1OOOI 
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C. The Declaration provides for a board of directors (the "Board") of the Association 
and requires each Owner to pay an assessment to the Association (the "Assessment"). The 
Declaration further provides assessments shall be due on Lots as originally platted regardless of 
any approval by the Board to combine two (2) or more Lots into one (1) larger Lot (See Section 
3 of ins1rument recorded at Book 4514, Page 685, aforesaid Register's office,) Pursuant to Part 
3, Article m, Section 3 of the Declaration, each Owner ,hall be responsible for said Owner's 
share of such .,sessment which has been assigned, and/or reassigned, to each Lot, Unit, Multi
Family Tract, Unsubdivided Land and/or Private Recreational Tract. 

D. The Association is recording this Notice to provide notice to all of the world of 
the reallocation of the assessments regarding Lots 180, 181, 182 and 183 as shown on Plat of 
record in Plat Book 44, Pase 213, Register's Office of Hamilton County, Tennessee due to the 
abandonment of Lot 180, per Plat of record at Plat Book 77, Page 22, aforesaid Register's Office, 

Notiee 

For and in consideration of the benefits to the Development that the reallocation of the 
assessments shall have for the Development~ and pursuant to the Declaration, the Association 
hereby declares and provides notice as follows: 

1. The above recitals are tnle and correct and are herein incorporated. 

2, The assessment for LotlUnit 180 shall be equally divided and allocated to the 
remaining three (3) LotsIUnits (181 - 183), such that the,e LotsIUnits will each pay 133% of the 
assessment that otherwise would have been allocable to such LotsIUnits. 

IN WITNESS WHEREOF, thc Association has executed this Notice by its duly 
authorized officer on the date below written. 

EAGLE BLUFF HOMEOWNER'S 
ASSOCIATION,INC, 

By: T~~ 
Date: (, -1- OJ 

2
 



STATE OF TENNESSEE ) Book and Page: GI 7560 472 
) 

COUNTY OF HAMILTON ) 

Before me, C:VYtf7"f \Ji-x,. ~ Notary Public of the state and county 
aforementioned" pcrs~ared Ten-JeQtor McAvoy, Wlth whom I am personally 
acquainted (or proved to me on the basis of salisfiletory evidence), and who, upon oath, 
acknowledged such person to be the President of EAGLE BLUFF HOMEOWNER'S 
ASSOCIATION, INC. the within named bargainor, a Tennessee non-profit corporation, and that 
for and on behalf of said bargainor, being first duly authorized so to do by bargainor, he/she 
executed and delivered the within imtrument on the date and in the year therein mentioned, for 
the purpose therein contained, by personally signing the name of the corporation as President. 

7 rL.. 
~ Witness my hand and seal at office in Hamilton County, Tennessee, this ...f. day of 

:C~X'&JU",

NOtary~ 

3jtOPd2'7
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821 McFarland Avenue Date: 4/1/200B

Time: ]:54:31 PHRossville, GA 30741 Contad: Pam Hurst. ReQistl:!'t 
Hi\lliiBcm County, Tennessee 

AMENDMENT TO
 
DECLARATION OF COVENANTS
 

AND RESTRICTIONS
 

THIS i\MENDMEN~~) DEC.LA.~~ION OF COVENANTS AND RESTRICTIONS IS 

made effective as of fY -D V(Jr~ !.U .~ 2008, by EAGLE BLUFF HOMEOWNERS 

ASSOCIATION, INC., a Tennessee non-profit association (the "Association"). 

BACKGROUND 

1.	 The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton County, 
Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book 
3440, Page 488, in the Register's Office of Hamilton County, Tennessee, as modified by 
amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 
380; Book 4939, Page 318; Book 7493, Page 268; Book 7493, Page 271; and in Book 
7493, Page 275, in the Register's Office of Hamilton County, Tennessee. Such 
Declaration, as amended, is collectively referred to herein as the "Declaration". 
Capitalized terms used herein and not otherwise defined shall be defined as provided in 
the Declaration. 

2.	 The Association is the entity described in the Declaration as the "Association". The 
Declaration was amended pursuant to duly called meetings ofthe Association and passed 
according to the provisions of the Declaration. This instrument is executed pursuant to 
Part Four of the Declaration to provide record notice thereof. 

NOW THEREFORE, for and in consideration ofthe premises and in order to give effect thereto. 
and for other good and valuable consideration, the receipt and legal sufficiency of all, which are 
acknowledged, the Association hereby modifies the Declaration as follows: 

1.	 Article IV, Section 3, of the ][)eclaration (appearing in Book 3440, Page 507, and 
amended in Book 7493, Page 271, in the Register's Office of Hamilton County, 
Tennessee), is hereby amended by deleting the present section and substituting in lieu 
thereof the following: 

SECTION 3. Enforcement by Developer or Association. 
In addition to the foregoing, Developer or Association shall have the right to levy fines 
and to proceed at law or in equity to compel compliance with the terms hereof or to 
prevent the violation or breach hereunder. Developer or the Association may engage a 

Page 1 
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person or persons to respond to complaints received concerning violations of the 
Covenants and shall inform the violators of such complaint. If the violation is not 
expeditiously terminated, Developer or Association may fine violators up to $25.00 per 
day for each violation and may engage legal counsel to bring an appropriate injunctive 
action, including any appeals, to enforce these Covenants. Violators shall be obligated to 
reimburse Developer or Association in full for all its direct and indirect costs, including 
but not limited to legal fees and court costs incurred in maintaining compliance with 
these Covenants. (This provision was approved by a vote of 99-27). 

2.	 Article IV, Section 6, of the Declaration (appearing in Book 3440, Page 496, in the 
Register's Office of Hamilton County, Tennessee), is hereby amended by deleting the 
present section and substituting in lieu thereof the following: 

SECTION 6. Completion of Construction. Unless a longer period is granted in a 
deed from Developer to an Owner of a Lot, construction of all dwellings and other 
structures on Lots must be completed within Twelve (12) months after the date of the 
first pouring of footings, except where such completion is impossible or would result in 
great hardship to the Owner or contractor due to circumstances beyond the Owner's or 
contractor's control. All construction work performed on an Owner's behalf shall be 
performed under the supervision of a general contractor licensed in the State of 
Tennessee. Units and other dwelling structures may not be temporarily or permanently 
occupied until the exteriors thereof have been completed. During the continuance of 
construction, the Owner shall require the contractor to maintain the Lot in a reasonably 
clean and uncluttered condition. Upon completion of construction, the owner shall cause 
the contractor to immediately remove all equipment, tools and construction material from 
the Lot. Any damage to roads, Common Properties, or property owned by others caused 
by the Owner's contractor or other parties providing labor or services to the Owner shall 
be repaired by the Owner or in default ofOwner's performance by Developer, at Owner's 
expense. (This provision was approved by a vote of 122-4). 

3.	 Article IV, Section 23 of the Declaration (appearing in Book 4514, Page 687, in the 
Register's Office of Hamilton County, Tennessee), which was added as an additional 
Section 23 to Article IV of the Declaration (following Section 22, which was added at 
Book 3553, Page 689) is amended by deleting the present section and substituting in lieu 
thereof the following: 

SECTION 23. Builder or Homeowner Construction Requirements. All owners 
must provide portable toilets throughout the construction ofa residence or other building 
and also keep the building site trash-free, and remove all felled trees, shrubs, construction 
debris and surplus building material in a timely manner. At the time ofplan approval, the 
owner must deposit with the Board (by check from the Owner or his contractor) a 
refundable deposit of Three Thousand and 00/1 00 ($3,000.00) per home or townhouse. 
The deposit shall be refundable upon completion ofconstruction and compliance with the 
provisions in the Declaration in connection with the construction ofthe home or building. 
The Board (or any ArchitecturaI Review Committee established by the Board) shall have 
the right, but not the obligation, to use the refundable deposit to pay any obligation ofthe 

Page 2 
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Owner or his contractor under the Declaration. Use of the deposit for this purpose shall 
not limit the obligation of the Owner to the amount of the deposit. (This provision was 
approved by a vote of 104-22). 

4.	 The Second Amendment to D(~claration of Covlenants and Restrictions, recorded in 
Book 4514, Page 685, in the Register's Office of Hamilton County, Tennessee, and 
Exhibit "A", recorded in Book 4514, Page 690, in the said Register's Office, Paragraph 
6 is amended by substituting the following paragraph: 

6. Any building or structure of any kind constructed on any Lot shall have full 
masonry foundations and no exposed block, concrete or plastered foundation shall be 
exposed to the exterior above grade level. All exposed concrete foundations and retaining 
walls must be covered with stone, brick or "sto" to compliment the house. Architectural 
stacking stones are permitted for construction of retaining walls. (This provision was 
approved by a vote of 125-1). 

IN WITNESS WHEREOF, this Amendment is to be effective as of1Y\J Ire 1",- , 
2RO,~, an~ has been executed by the duly authorized officers of the Association this .) () -'1"Clay of 
\ ~ \(.\ VL k_ , 2008. 

EAGLE BLUFF HOMEOWNERS 
ASSOCIATION, INC., a Je nessee 
non-prolli ssociation I 

TITLE: PRESIDENT 

Attest r C~:4'd_H / //;/<~~~"~ 
___________, Secretary 

STATE OF: ----_'.-\1-'_----'---~----cl-----r-t" __
 

COUNTY OF: ,) VI-.
 

On this ,')()t~'ay of (Y\; v( V\ ,2008, before me, a notary public, duly appointed, commissioned 
-and qualified in and for the State and County aforesaid, personally appeared DARRELL PATTERSON AND 

5/)C'd,,-l hN\e t·\.,l.)ct.t;ivith whom I am personally acquainted (or proved to me on the basis of satisfactory 
evidence) and who upon oath acknowledged him/herself to be the PRESIDENT AND SECRETARY, 
respectively, of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit 

, '):lssociation, and that he as such officers, being authorized so to do, executed the foregoing instrument for the 
p~1'Rose therein contained by signing the name of the assod'ation by the~s(;)ves as such officers. 

J~9 JL h (~S('c-O' .v.- .. ... . .... 
NOTARY PUBLIC 

My Commission EXP'::~']j(\C ,J G.JOt {- \ 

DARRELL PATTERSON NAl' 

I 

"" " 
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NOTICE OF ALLOCATION OF ASSESSMENT IrOR ABANDONED LOT 

(Cross References: Book 3440, Page 488 (original Declaration); Book 7493, Page 275 (most
 
recent Amendment»
 

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the 
"Notice") is being executed to be effectivt~ as of the date below written by EAGLE BLUFF 
HOMEOWNERS ASSOCIATION, INC. (the "Association"), a Tennessee non-profit 
corporation, to provide constructive notice of a lot abandonment and of the allocation of said 
Lot's annual assessment to certain remaining Lots once the improvements thereon are completed 
to a point at which the Lots become subject to assessment as a Units. 

Background 

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff 
Subdivision, recorded at Book 3440, Page 488, as amended by instruments recorded at Book 
3553, Page 687, Book 3681, Page 484, Book 3748, Page 583,. Book 4010, Page 828, Book 4514, 
Page 685, Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 3i8, Book 7493, Page 
268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register's Office (collectively, 
the "Declaration") governs the residential neighborhood known as Eagle Bluff (the 
"Development"). 

B. The Association acts as the homeowners' association for the Development, 
pursuant to the Declaration and pursuant to established bylaws for the operation of the 
Association (the "Bylaws"). 

C. The Declaration provides foI' a board of directors (the "Board") of the Association 
and requires each Owner to pay an assessment to the AS8ociation (the "Assessment"). The 
Declaration further provides assessments shall be due on Lots as originally platted regardless of 
any approval by the Board to combine two (2) or more Lots into one (1) larger Lot. (See Section 
3 of instrument recorded at Book 4514, Page 685, aforesaid Register's office.) Pursuant to Part 
3, Article III, Section 3 of the Declaration, each Owner shall be responsible for said Owner's 
share of such assessment which has been assigned, and/or n~assigned, to each Lot, Unit, Multi
Family Tract, Unsubdivided Land and/or Private Recreational Tract. 
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D. The Association is recording this Notice to provide notice to all of the world of 
the reallocation of the assessments regarding Lots 176, 177, 178 and 179 as shown on Plat of 
record in Plat Book 44, Page 213, Register"s Office of Hamilton County, Tennessee due to the 
abandonment of Lot 179, per Plat of record at Plat Book 81, Page 41, aforesaid Register's Office. 

Notice 

For and in consideration of the benefits to the Development that the reallocation of the 
assessments shall have for the Development, and pursuant to the Declaration, the Association 
hereby declares and provides notice as follows: 

1. The above recitals are true and correct and are herein incorporated. 

2. The assessment for Lot/Unit 179 shall be equally divided and allocated to the 
remaining three (3) LotslUnits (176 -178), such that these LotslUnits will each pay 133% of the 
assessment that otherwise would have been a.llocable to such LotslUnits. 

IN WITNESS WHEREOF, the Association has executed this Notice by its duly 
authorized officer on the date below written. 

EAGLE BLUFF HOMEOWNER'S 
ASSOCIATION, INC. 

By: 

Date: 
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STATE OF TENNESSEE ) 
) 

COUNTY OF HAMILTON ) 

Before me, :;'},yY')2 \[i,-- \) Sp ~ CA..) ~ ea- Notary Public of the state and county 
aforementioned, personally appeared Myron Graham, with whom I am personally acquainted (or 
proved to me on the basis of satisfactory e:vidence), and who, upon oath, acknowledged such 
person to be the President of EAGLE BLUFF HOMEOWl-JER'S ASSOCIATION, INC. the 
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said 
bargainor, being first duly authorized so to do by bargainor, he/she executed and delivered the 
within instrument on the date and in the: year therein mentioned, for the purpose therein 
contained, by personally signing the name of the corporation as President. 

Witness my hand and seal at office in Hamilton County, Tennessee, this
 
June, 2009.
 

, 

J <//' /: . r-) ( 

LL(V'\Lk/(~ i,< "Nr--O< /l/L-e 2 
Notary PublIc .. 

\ 

My Commission Expires: "lAne 2h, ((~£ l 
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Instrument: 2009081000345 
Book and page: GI 8994 421 
Dqta proces~ing Fee i$2.00
M1SC Recordlng Fee 20.00 
Total Fees: 22.00 
User: msertel 
Date: 10-Aug-2009
Time: 03:18:47 PM . 
cont~ct: Pam Hurst, Reglster
Haml Iton county Tennessee 
E7ectronica77y Recorded by simp7ifi7e 

This instrument prepared by and after recording return to: 
Thomas L. Hayslett, III 
Miller & Martin PLLC 
Suite 1000, Volunteer Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-2289 

NOTICE OF ALLOCATION OF' ASSESSMENT FOR ABANDONED LOT 

(Cross References: Book 3440, Page 488 (original Declaration); Book 7493, Page 275 (most
 
recent Amendment»
 

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the 
"Notice") is being executed to be effective as of the date below written by EAGLE BLUFF 
HOMEOWNERS ASSOCIAnON, INC. (the "Association"), a Tennessee non-profit 
corporation, to provide constructive notice of a lot abandonment and of the allocation of said 
Lot's annual assessment to certain remaining Lots once the improvements thereon are completed 
to a point at which the Lots become subject to assessment as a Units. 

Background 

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff 
Subdivision, recorded at Book 3440, Page 488, as amended by instruments recorded at Book 
3553, Page 687, Book 3681, Page 484, Book 3748, Page 583, Book 4010, Page 828, Book 4514, 
Page 685, Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318, Book 7493, Page 
268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register's Office (collectively, 
the "Declaration") governs the residential neighborhood known as Eagle Bluff (the 
"Development"). 

B. The Association acts as the homeowners' association for the Development, 
pursuant to the Declaration and pursuant to established bylaws for the operation of the 
Association (the "Bylaws"). 

C. The Declaration provides for a board of directors (the "Board") of the Association 
and requires each Owner to pay an assessment to the Association (the "Assessment"). The 
Declaration further provides assessments shall be due on Lots as originally platted regardless of 
any approval by the Board to combine two (2) or more Lots into one (l) larger Lot. (See Section 
3 of instrument recorded at Book 4514, Page 685, aforesaid Register's office.) Pursuant to Part 
3, Article III, Section 3 of the Declaration, each Owner shall be responsible for said Owner's 
share of such assessment which has been assigned, and/or reassigned, to each Lot, Unit, Multi
Family Tract, Unsubdivided Land and/or Private Recreational Tract. 
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D. The Association is recording this Notice to provide notice to all of the world of 
the reallocation of the assessments regarding Lots 148, 149, 150 & 151 as shown on Plat of 
record in Plat Book 44, Page 213, Register's Office of Hamilton County, Temlessee due to the 
abandomnent of Lot 151, per Plat of record at Plat Book 85, Page 164, aforesaid Register's 
Office. 

Notice 

For and in consideration of the benefits to the Development that the reallocation of the 
assessments shall have for the Developmtmt, and pursuant to the Declaration, the Association 
hereby declares and provides notice as follows: 

1. The above recitals are true and correct and are herein incorporated. 

2. The assessment for Lot/Unit 151 shall be equally divided and allocated to the 
remaining three (3) LotslUnits (148 - ISO), such that these LotslUnits will each pay 133% of the 
assessment that otherwise would have been allocable to such LotslUnits. 

IN WITNESS WHEREOF, the Association has executed this Notice by its duly 
authorized officer on the date below written. 

EAGLE BLUFF HOMEOWNER'S 
ASSOCIATION, INC. 

By: 

Date: 
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STATE OF TENNESSEE ) 

COUNTY OF HAI~mTON ~ 
Before me, ;ir'V\diA j), $) ,nu \C,2 Notary Public of the state aud county 

aforementioned, personally appeared Myron Graham, with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such 
person to be the President of EAGLE BLUFF HOMEOVVNER'S ASSOCIATION, INC. the 
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said 
bargainor, being first duly authorized so to do by bargainor, he/she executed and delivered the 
within instrument on the date and in the year therein mentioned, for the purpose therein 
contained, by personally signing the name of the corporation as President. 

,c.-"_~ Witness my hand and seal at office in Hamilton County, Tennessee, this LJ:-+ ~L day of 
August, 2009.

)),-/),/f1f(' ~ ~L t /--) /},"41 AJ/Uj 
- otary Public I 

~----. 

My Commission Expires:) \ Jd'\C ()!S I J.-D ( ~ 
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Instrument: 2010031700152
Book and page: GI 9129 561 
DQta Proces~ing Fee $2.00 
M1SC Recordlng Fee $25.00
Total Fees: $27.00 
User: CS
DQte: 17-Mar-2010 
Tlme: 03:31:08 PM 
Cont~ct: Pam Hurst, Register
Haml Iton county Tennessee 
E7ecrron7ca77y Recorded by 57mp77f77e 

This Instrument Prepared By and Return To:
 
Thomas L. Hayslett, III, Esq.
 
Miller & Martin PLLC
 
Suite 1000, Volunteer Building
 
832 Georgia Avenue
 
Chattanooga, Tennessee 37402-2289
 

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS. OF
 
EAGLE BLUFF SUBDIVISION (FORMERLY RIVER RUN SUBDIVISION)
 

[Cross References: Book 3440, Page 488 (original Declaration); 
Book 8629, Page 801 (most recent Amendment») 

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
 
(the "Amendment" is being executed to be effective as of March 12, 2010, on behalf of Eagle
 
Bluff Homeowners Association, Inc. (the "Association"), a Tennessee non-profit corporation.
 

Background: 

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff 
Subdivision, recorded at Book 3440, Page 488, as amended or impacted by instruments recorded 
at Book 3553, Page 687, Book 3681, Page 484, Book 3748, Page 583, Book 4010, Page 828, 
Book 4139, Page 911, Book 4514, Page 685, Book 4514, Page 693, Book 4666, Page 380, Book 
4867, Page 148, Book 4939, Page 318, Book 7493, Page 268, Book 7493, Page 271, Book 7493, 
.Page 275, Book 7560, Page 470, Book 8629, Page 801, Book 8957, Page 538, and Book 8994, 
Page 421, aforesaid Register's Office (collectively, the "Declaration"), governs the residential 
neighborhood known as Eagle Bluff (the "Development"). 

B. The Association acts as the homeowners' association for the Development, 
pursuant to the DecIaration and pursuant to established bylaws for the operation of the 
Association (the "Bylaws"). 

C. Part Four, Article II, Section 1 provides procedure for the Members of the 
Association to amend the Declaration. 

D. The Association has adopted amendments to the Declaration pursuant to such 
procedures, and the Association desires to provide constructive notice of such amendments by 
recording this Amendment. 

6928474 JDOC 
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Declaration: 

NOW THEREFORE, for and in consideration of the mutual benefits provided herein by 
this Amendment, and for other good and valuable consideration, the receipt and legal sufficiency 
of which are hereby acknowledged, the parties hereto declare that the above recitals are true and 
correct and are herein incorporated, and further declare that the Declaration is amended as 
follows: 

1. Defined Terms. All capitalized terms, the definitions of which are not herein 
provided, shall have the meanings ascribed to them in the Declaration. 

2. Unsightly Conditions. Part Two, Article IV, Section 8 (found on page recorded at 
Book 3440, Page 497, aforesaid Register's Office) is hereby deleted in its entirety and replaced 
with the following: 

Section 8. Unsightly Conditions. It shall be the responsibility of 
each Owner to prevent the accumulation of litter, trash, packing 
crates, or rubbish or the development of any unclean, or unsightly 
conditions of buildings or grounds on the said Owner's property or 
surrounding properties either before, during or after construction, 
and to prevent accumulation which shall tend to substantially 
decrease the beauty of the community in that specific area or as a 
whole. It shall be the responsibility of each Owner, as to their own 
property, to keep grass reasonably cut and shrubs, bushes and trees 
reasonably trimmed (or removed if dead), as appropriate for a first 
class residential golf course community. 

3. Dumping Prohibited. Part Two, Article IV, Section 18 (found on page recorded at 
Book 3440, Page 498, aforesaid Register's Office) is hereby deleted in its entirety and replaced 
with the following: 

Section 18. Dumping Prohibited. No dumping of trash, garbage, 
sewage, stumps, refuse, debris, sawdust or any unsightly or 
offensive material shall be placed upon the Property by any Owner 
except as is temporary and incidental to the bona fide improvement 
of the area. Notwithstanding the forgoing, Developer shall remove 
all of the above items from the Property. 

4. Landscape Requirements. Part Two, Article III, Section 3 (found on page 
recorded at Book 3440, Page 499, aforesaid Register's Office) is hereby deleted in its entirety 
and replaced with the following: 

Section 3. Landscape Reguirements. That portion of any Golf 
Fairway Residential Area andlor Lot or tract within twenty (20) 
feet of the property line bordering the golf course shall be designed 
and maintained in general conformity with the overall landscaping 
pattern for the Golf Course Fairway established by the Developer 
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including landscaping plans for which Developer Approval must 
be obtained. 

5. Authorized Services. Part Three, Article IV, Section 2 (found on page recorded at 
Book 3440, Page 504, aforesaid Register's Office) is hereby deleted in its entirety and replaced 
with the following: 

Section 2. Authorized Services. The Association shall be required 
to provide for lighting of the roads throughout the Property, the 
guard house located at the Vincent Road entrance way to Eagle 
Bluff (as more particularly depicted on the recorded plat of Eagle 
Bluff) which guard house shall be maintained at the expense of the 
Association. Such guard house has been built for the purposes of 
surveillance of persons entering and leaving the Property only, it 
being understood and acknowledged by the Developer and Owners 
that the roads within Eagle Bluff shall be or ha:ve been dedicated to 
Hamilton County, Tennessee and therefore the Association said 
guard shall have no right to restrict public access by these public 
roads. 

6. No Further Amendment. Except as expressly herein provided, the Declaration 
remains in full force and effect without further amendment or modification thereto. 

IN WITNESS WHEREOF, by executing this Amendment, each of the undersigned 
certify that the above-referenced amendments were duly adopted by the Association at a meeting 
thereof held on March 2, 2010, for which requisite notice had been provided, a quorum was 
present, and the necessary votes were obtained for the adoption of the aforesaid amendments in 
accordance with the requirements of the Declaration and the Bylaws. 

EAGLE BLUFF HOMEO\VNERS 
ASSOCIATION, INC. 

By: ~~~ 
M~President . 

Date: 3· f 2.- -do ( C) 

BY~~'
J~et~-

Date: 3 -/.:.1. - ~O/O 
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STATE OF TENNESSEE ) 
) 

COUNTYOF~TON ) 

Before me,/a/ne1c.... 'D. Sf?.aU...) L, a Notary Public of the state and county 
aforementioned, personally appeared Myron Graham, with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such 
person to be the President of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC. the 
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said 
bargainor, being first duly authorized so to do by bargainor, he executed and delivered the within 
instrument on the date and in the year therein mentioned, for the purpose therein contained, by 
personally signing the name of the corporation as President. 

Witness my hand and seal at off~ amilton County, Tennessee, this (~day of 
March, 2010. 

.'. ~ .' 

, , 
r- ; 
t· ' · , ". 

~lt.
 
~\', ~j\
 
l~-'" • 

My Commission EXPires~J\.Lr\e J-I)f dot' 
I "t) ~f:" /",
~1ifh "., I <v" .. 

, C''-.. v ;,.)~ , .~:... ' 

STATE OF TENNESSEE:"· ) 
) 

COUNTY OF ~ON ) 

Before me, ~ lQ.Va Sp~ S~ a Notary Public of the state and county 
aforementioned, personally appeared Joan Mize, with whom I am personally acquainted (or 
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such 
person to be the Secretary of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC the 
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said 
bargainor, being first duly authorized so to do by bargainor, she executed and delivered the 
within instrument on the date and in the year therein mentioned, for the purpose therein 
contained, by personally signing the name of the corporation as Secretary. 

Witness my hand and seal at office in Hamilton County, Tennessee, this 12~ day of 
March, 2010. (~ 

~~_.. ~Dc~',~.-;--:'-. '~-~~~,~ Notary Public 

-if: ~" A '; " "- ~ My Commission Expires: Ii • 
0 

r ;1: , ~. \ 

: • '\IL.... ';,:, '. I 
. ;'.\(HAf< 11 ; ,
 

~~>~_'~UBL~C. .,~0i1
 
~1}-oi:'Vijjt;§'
 

. " ..~~~......... ::~.;7
 

Notary Public 
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True Copy Certification 

I, Thomas L. Hayslett, III, Esq. , do hereby make oath that I am a 
licensed attorney and/or the custodian of the electronic version of the attached document 
tendered for registration herewith and that this is a true and correct copy ofthe original 
document executed and authenticated accOrdin~ 

Signature 

State of TENNESSEE 

County of HAMILTON 

Personally appeared before me, Marla C. Knight, a notary public for this county and 
state, Thomas L. Hays[ett, III, Esq., who acknowledges that this certification of 
an electronic document is true and correct and whose signature I have witnessed. 

~ 

My Commission Expires: 
Notary' Seal (if on paper) 
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** TllrS INSTlUIHENT REFIL£Il TO lNCLUDE AS PARr ~~ ~ 
OF EXl1lBIT "A" nu: ZONING v....ln~cE 

l\.'FF:lQ1I.VIT OF 
AI'PROVA1.~ 

BU[I~':i 
'.J? 
__ PA, 

2' 
'1 

"
~ 

'" 
"'...' 

t'OTICE OF ACTION TAKEt! ~ 
BY 1\RCHITECT1]RAL COM)l!T'rEE FOR 

EAGLE BLUFF HOMEO~NERS ASSOCIATION 
,.po. 
~ 
c.:> 

t~erea5, Charles Marsh HOmes, Inc., has ~aused a resldence 
to be constructed upon of Lot ;l1.S, RiVer Run SUbdivision, Gal:!" 
and Country ClUb, Cln:it 4, as ~ho'ol'n by plat of re<::ord :in Plat Book 
~6, page 157, in the Register's Office of Hamilton County, 
Tennessee; and f-J.l J, ,, D D8t-!JJ97 HlSC 2~ .00 H-:''-.OO 

Whereas, Cnarles Marsh Homes, Inc., submitted a request for 
approv~l by the ArChitectural co~~ittee tor Eagle alut! 
Homeowners Association for a mino= setback violation of the 
restric~ions for said subdivi5~on; and 

~hereas, the Architectural committee has epprovec said 
request, a copy o~ whiCh is ~ttached here1:o as Exhibi-t "A";**and

,.* wlTi'f CDP)' OF Z.ONt~G VARL,.NCE ",-PPROV/l.1... 

Whereas, Charles Ma~sh Homes, In~., desires to record this 
~otice in the Register's Office of Hamilton County, Tennessee. 

NoV, therefore, Charles ~arsh Ho~es, Inc., a Tennessee
 
corpora~ion, does hereby ~ffirm the correctness of the ~bp~e
 

p~emises and does hereby submit for recording this kffidavit of
 
Notice with i:n Exhibit "A" attaChed hereto.
 

In ~i~nes5 Whereof, Charles Karsh Ho~es, Inc., has caused
 
this Affidait of Hotice to be exeCUted by its duly authorized
 
o~ficer this J.)d1 day cf August, 1-997.
 

Charles Marsh HOThes, Inc. 

l:lye.A~ ?72~.#-:c 
TJ.tle; ~
 

STATE OF TE!'lU~SSEE
 

COUNT)' OF HAMILTON
 
Before me, BI\IliIARA ll. ~ -;,,-_~____ of the
 

~,"::ate and county a::;ores3J.c., p",rscn-"lly appeared
 
CRIJU.£S 'KARSH with whom I
 

am personally acquaJ.nted (or proved to me an the basis of
 
satisfactory evid~nce), and WhO upon 03th. 3cknowledged hi~selr
 
to be pre~iden~ (or o~her officer) authorized to execute ~he
 
ins~ru~ent of the Ch~rle$ Hars~ Homes, lnc .• the ~ithin named
 
barg3inor. a corporation, and ~hat he 3S such
 

l'RES-Illbl't: executed the !oregoing ins";:.rupen': for ~he
 

?urpcse ~hereJ.n contd~ned, by signing ~he name of ~he corpora~ion
 

by himse1f as --""'o','C'"""'o"""- _
 
o~!ice in Chattanooga, 

'":D\;S ~ 

.--. 

"'-0,- '0 
'--' u.' 

S~,
~ 

,., 
.~ 

,.~ 

-" ~"' 
" ~ 

'--.> ,,-, 
:' ~~ 

IolITNESS my 
Tennessee, ~his 



would 

-,. .. " 

. " ',' 

EAGLE BLUff HOMEOWNERS ASSOCIATION
 
PO BOX 16187
 

CHATTANOOGA, TN. 37416
 

July 31, 1997 

Mr. Charles M..-lh 
Charles Mard> Homes Inc
 
Ch;manOClIP, TN.
 

Dear Mr. M.l.rsh:
 

Fin'!- l~ m~ than~ you for bring [0 ourlmcn;on the ,~ba~ minaK" m.od& 01\ 101 215. We an
 
appreciate you d"ing thi~ correclJy and nct jun going C(I wr-J:! COI\!>trut:tion hoplnll1l0 on~ 

ever find the mis'...k"
 

Ana.chcd you willl'ind a lene' from Ille ArclJit=Ur.ll Commitl"'" dlow"'g all rnernbc'" "OIed Ill"ir
 
appro,...] for your requcnw. vannlC" of 1 17' C(I the back t-OTfl"r of the hou~e,
 

This letter is '0 mfonn you <ha' the 'ooard also grams your request, 

Ifyou have:any ~ues',jons please:all me a, 3';4-8579 

Sin~er"ly. 



"Exh1b1r "A" 

July 29. 1997 

Mr. Char leg Marsh 
Charles Mrsh Homes Inr

Refe~~nce vour lerrer da~ed Julv l~. e997. 

'Jear !",r. Marsh, 

'I'h",nr. you fa:: bringing to ovr ",r~ention ~he m~st<l.ke your co!ll";:>enter 
made ~n ~he Side se~back on lot 215, 5851 Players Court. 

As your letter explains, you are off ~he 10 foot setb",ck. on -:::he back 
right corner (~ac~ng the s~reet) by 1.17' 

=ollowing you "'ill fir,d th'" vote of th., Architectural Commil:l: .. e on 
your "equest. 

NO 

5us"r. 1'1-'l.ngan 

Gary l1uy [" 

Jack. Rolfson 

Morton Rosenth",l 

~, 

I ....':)[.lld J:"emin u l:h~t you h~ve a gat:~ge On the sid~ of this house 
US~p 

you ~re req~esl:ing the variance or. thal: I feel SUr~ w~ll be ~ 
for storage. If a driveway is planned for l:his g",!"age please be 
sure :.t is place<1 on 1:he lot i:1 accc,rdance "'ith our ::equirtro"'nts. 

S ince!"ely, 
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RIVER RUN HOMEOW1~ERS ASSOCIATION~ IN~:o 
CHARTER .... NONPROFIT 

:O~IGRA'rULATIONS UPON THE Ij~CORPORATION OF THE A80VE ENT TY I~~ THE STA1·E
 
OF TEl~NESSEE~ WHICH IS EFFECTIVE AS INDICATED.
 

A CORPORA IO~1 ANNUAL REPORT MUST 8E FILED WiTH THE SECRETARY OF S-rATE 
ON OR BEFORE vlvHE FIRST DAY OF THE FOURTH	 MONTH FOLLOWING THE CLOSE OF wfHE 
CORPORATION 1 S FISCAL YEAR6 ONCE THE FISCA YEAR HAS 8EE~! ESTABLISHED. 
PLEASE PROVIDE THIS OFFICE WITH ThE ~·RITT NOTIFICATiON. THIS OFFICE WILL 
MAIL THE REPORT DURING THE LAST MONTH OF AID FISCAL YEAR TO 1'HE 
CORPORATION A1 THE ADDRESS OF J:rs PRINCIPAL OFFICE OR TO A MAILlj~G ADDRESS 
PROVIDED -ro THIS OFFICE IN WRITli~G~ FAILURE TO FILE THIS REPORT OR TO 
MAINTAIN A REGISTERED AGEN'l¥ AND OFFIC:E WILL SlJ8JECT THE CORPORATION vro 
AD~INIS1~RATIVE DISSOLUTION. 

,;~r'<J COr~F~ESPONDING l\!I~rH 'THI;3 OFFICE C)F< SU8f,lIJ-fT'INC0 DC!CUr'~Ej\JT:3 FOH 
"-rILING, PLEASE REFER TO THE CORPORATION CONTROL NUM8ER GIVEN A80VE. 

PLEASE BE ADVISED THAT THIS DOCUMENT MUS1- ALSO 8E FILED Ij~ THE OFFICE 
, OF THE REGISTER OF DEEDS IN THE COU~~l~Y WHEREIN A CORPORATIOI~ HAS ITS 

PRINCIPAL OFFICE IF SUCH PRI~ICIPAL OF=FICE IS IN TENNESSEE. 

FOR: CHARTER .-- NONPROFIT 

F':' F< () ~\1 :
 
MART1:\j & MARTIN ATTOR~IEYS
 
C~lIYTC' -lnnti. 
'..JV 1.. I L I v''''' \,,1 

\/OL.Uhl"-r"EER E:~DG 

CHATTANOOGA_ -rN 37402·~"0008 

RILEY C. DARNELL 
SECRETARY OF STATE 

SS-44'iS 



CHARTER OF
 

RIVER RUN HOMEOUNERS J~SSOCIATION, INC.
 

Under section 48-.52-102 of the
 
Tennessee Nonprofit corporation Act
 

1.	 Name. The name of the corporation is 

RIVER RUN HOMEOWNERS ;7\SSOCIATION, INC. 

2.	 Mutual :Benefit. This corporation is a mutual benefit corpora-' 
tion. 

3.	 Reqistered Office. The location of the initial registered 
office of the corporation is 5800 Muirfield Lane, Chattanooga, 
Tennessee, 37416. The initial registered office is located in 
Hamilton County, TennesBee. 'The name of the initial regis
tered agent at that office is Marion L. Robinson. 

4.	 Incorporator. The name and address of the incorporator is 
W. Alan Nichols, suite 1000, Volunteer state Life Building, 
832 Georgia Avenue, Chattanooga, Tennessee, 37402. 

5.	 principal Office. The principal office of the corporation is 
loca"ted at 5800 Muirfield Lane, Chattanooga, Tennessee 37416. 

6.	 Non-Profit. The corporation is not for profit. 

7.	 Members. The corporation will have members. 

8.	 Purposes. The corporation is organized for the purposes of 
carrying on one or more of the functions of a homeowners' 
association, including, without limitation, the administra
tion, through a Board of Directors, of the residential 
development lcnown as Rivm:' RU!"j subdivi::: ion in Hamilt.on COUl-,ty, 
Tennessee, which includes the acquisition (either in its own 
name or as nominee for the members of said residential 
development), construction, management, maintenance, and care 
of the corporation's property as well as the preservation and 
architectural control of the improvements and common areas of 
said residential development. Further purposes of the 
corporation include the promotion of the health, safety and 
welfare of the residents of the development and any additions 
thereto, including the power t:o have and exercise any and all 
powers, rights and privileges which a corporation organized 
under the provisions of the ~rennessee Nonprofit Corporation 
Act relating to not-for-profit corporations may now or 
hereafter have or exercise. 

89165. 
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9.	 n(:Vi;ij'uid~tj,:on, Dissolution. In the event of -riq~idati~ri.,· 
t~ dis§qtl,l,t'ion or winding up of the corporation6',W~~~her"/.yo;j..pn

<,t<;ityj; involunta;ry or by operc:tio~ of law, the J,rei:::~Clu·9:}. /'oa~s~:y.s( 
,.·\.:<;bf:. the corporatlon shall be dlstrlbuted equally to' e~c)l::p~rso:rl'~ 
'>::>Who is a member of the corporation at the time of dissollit/~bn. 

z.:,_"	 ',' .;1/' ... 
10.	 Director's Liability. A director of the corporation shall li'Ot 

be personally liable to the corporation or its members for 
monetary damages for breach of fiduciary duty as a director, 
except for liability (a) for any breach of the director's duty 
of loyalty to the corporation or its members; (b) for acts or 
omissions not in good faith or which involve intentional 
miscond'.lCt or a knowing violation of law; or (c) under Sec·tioYl 
48-58-304 of the T~nnessee Nonprofit Corporation Act. If the 
Tennessee Nonprofit corporation Act is hereafter amended to 
authorize the further elimination or limitation of the 
liability of directors, then the liability of a director of 
the corporation, in addition to the limitation on personal 
liability provided herein, shall be limited to the fullest 
extent permitted by the amended Tennessee Nonprofit Corpora
tion Act. 

11.	 Indemnification. The corporation shall have the power to 
indemnify its directors and officers to the fullest extent 
permitted by the Tennessee Nonprofit corporation Act. 

IN WITNESS WHEREOl~, the undersigned incorporator has 
signed this charter the I~ day of April, 1993. 

W. ALAN NICHOLS 

1 2 6 5 7 5 

, <~ qpq?7 jOrl :.lu 50
v',Jfl.df- 1 

"/0 /7.,	 ,,' >l
w ,. """"",~"""'-~~." _ 

DEPGfl' ~ 

r~ .~ -'--k:,L.6!J.l.
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. Corporations Section	 DATE: 07/13/94

REQUEST NUMBER: 2866-1749James K. Polk Building, Suite 1800 TELEPHONE CONTACT: (615) 741-0537 
FILE DATE/TIME: 07/12/94 1033~T'ishville, Tennessee 37243-0306 EFFECTIVE DATE/TIME: 07/12/94 1033 
CONTROL NUMBER: 0265108 

~u 
TO: 
MILLER & MARTIN 
832 GEORGIA AVE. 
SUITE 1000 
CHATTANOOGA, TN 37402-2289 

RE: 
EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC. 
CHARTER AMENDMENT 

THIS WILL ACKNOWLEDGE THE FILING OF THE ATTFlCHED DOCUMENT WITH AN 
EFFECTIVE DATE AS INDICATED ABOVE.
 

WHEN CORRESPONDING WITH THIS OFFICE OR SUBMITTING DOCUMENTS FOR
 
FILING, PLEASE REFER TO THE CORPORATION CONTROL NUMBER GIVEN ABOVE.
 

PLEASE BE ADVISED THAT THIS DOCUMENT MUST ALSO BE FILED IN THE OFFICE
 
OF THE REGISTER OF DEEDS IN THE COUNTY 'WHERE:IN A CORPORATION HAS ITS
 
1f-IqNCIPAL OFFICE IF SUCH PRINCIPAL OFFICE IS IN TENNESSEE.
 

J 
/J

1 
I 
:) 

~ 

FOR: CHARTER AMENDMENT ON DATE: 07/13/94 

FEES 
FROM: 
MILLER & MARTIN 
VOLUNTEER BLDG. 

(VOLUNTEER BLDG/S-I000) 
RECEIVED: 

TOTAL PAYMENT 

S10.00 

RECEIVED: 

S10.00 

S20.00 
SUITE 1000 
CHATTANOOGA, TN 37402-0000 RECEIPT 

.ACCOUNT 
NUMBER: 
NUMBER: 

00001675890 
00000307 

RILEY C. DARNELL 
SECRETARY OF STATE 

55-4458 
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FILED. 

AMENDMENT TO CHARTER ':J ',. 
OF RIVER RUN HOMEOWNERS ASSOCJ:ATION, INC'" e' J') 

~ t) '") 
<,.,;.'!(Adopted pursuan1c to the provisions of 

T.C.A. §48-60-10S) . -' 
'.., - ..........'
 

River Run Homeowners Association, Inc., a Tennessee non

profit corporation (the "corporation") here~by amends the Charter of
 

the Corporation as filed on April 23, 1993 as Control Number
 

0265108 with the Tennessee Secretary of St:ate as follows:
 

'I'he name of the Corporation is changed from "River Run
 

Homeowners Assuciation, Inc." to "Eagle Bl:t..ff Homeo;,;-ners Associa

tion, Inc." 07/20/94 MISe 5.00 **5.00 c· 

Except as modified herein, the Charter shall remain in 

full force and effect. 

IN WITNESS WHEREOF, the President and Secretary of the 

corporation have executed this Amendment to acknowledge that it has 

been duly adopted by the members of the COlrporation at its annual 

meeting on March 1, 1994. 
21Y7YY 

~~-Sl~RAH P. DEFR1~SE 
CHARLES L. ARANT, President ' REGISTER
 

HAI,\ i LTO~; COUNTY
 
STt\ TEO F TUJ NESSE E
 ~ n. .-,1, Lfl ~~~1=-------:--

~~H'"ljfo ~TU Secretary 

,9Y JUL 20 P(T] 3 50 

BY:~'1If·~~ 
DEPUTY 

nCI'DT ::,t."( OO/3CJ . 

155614.1 
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1\1 ",' This Instrument Prepared By: 

w. Alan Nichols 
,~ 

Miller & Martin
J suite 1000
 
Volunteer state Life Building 
832 Georgia Avenue 
Chattanooga, Tennessee 37402-2289 

v 
AGREEMElNT 

THIS AGREEMENT is made to be effective as of the 027'1;( 
day of September, 1994 from HAlolrILTOJr:J COUNTY, TENNESSEE ("County") , 

a political subdivision of the Stat:e of Tennessee, to EAGLE BLUFF 

HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit association 

and the successor by name change to River Run Homeowners Associa

tion, Inc. (the "Association"). 

BACKGROUND 

1. The County is t:he owner in fee simple of various 

roads in the Eagle Bluff, formerly known as the River Run, 

subdivision in Hamilton County, Tennessee which are fifty (50) feet 

in width. These roads, which are known as River Run Drive, 

Muirfield Drive, Laurel Ridge~ Road, Topsail Greens Drive, Pine 

Hurst View Court, Doral Lane, Rainbow Springs Drive, Sawgrass 

Court, Spyglass Court, Players Court, Tee Way Circle, River Ridge 

Drive, Players Run Court and Eagle! Bluff Trail, are collectively 

referred to herein as the "Roa.ds." 

2. Although the Roads have a width of fifty (50) feet, 

only twenty-six (26) feet oj[ thc=ir width has been paved and 

accordingly the County owns unimproved property comprising 

approximately twelve (12) feet on either side of the existing paved 

16808L1 
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areas of the Roads. The Association has requested the right to 

install, at its expense, lighting within the unimproved portions of 

the Road rights-of-way to enhance t:he health, safety and security 

of individuals utilizing the Roads. The County has agreed to this 

request sUbject to the terms of this document. 

NOW, THEREFORE, for and in consideration of the mutual 

benefits to be derived by both parties from the installation of 

lighting within the Eagle Blut:f subdivision, and for other good and 

valuable consideration, the receipt and legal sUfficiency of all of 

which are acknowledged, the parties hereto agree as follows: 

1. The County grants v t:o the Association a permanent 

easement to install, utilize; maintain, repair and replace lighting 

and related facilities within ·the portion of each of the Roads not 

utilized by the County from time 'to time for access, utility or 

drainage purposes. The Count:y wi.ll not be responsible for the 

maintenance and repair of the lighting and such expenses will be 

paid by the Association. The Association shall also promptly 

repair any damage to pUblic utilities or pUblic property caused by 

the exercise of its rights h(=reund,er. 

2. The County shall have the right at any time to 

require that any lighting installed by the Association be relocated 

in the event it is necessary for the County to utilize the area 

occupied by such lighting for aCCHSS, drainage or utilities. In 

such event, the Association ylill rE~locate such designated lighting 

at its expense within one hundred twenty (120) days following 

receipt of notice to do so from the County. Such notice shall be 

168081.1 -2



directed to the registered agent for service of process of the 

Association (which may be changed from time to time by the Associa

tion giving written notice to ·the Office of the Register of Deeds 

of Hamilton County) . 

3. The terms and provisions of this Agreement shall be 

covenants running with the land and shall be binding upon the 

parties and their successors in in1:erest and assigns. 

IN WITNESS WHEREOF, this Agreement has been executed by 

the County to be effective as of the date first above written. 

STATE OF TENNESSEE ) 
COUNTY OF HAMILTON ) 

Before me, a Notary Public and ~ the state and 
county aforesaid, personally appeared Jj .~ , 
to me known (or proved to me on the basis of satis ac ry evidence) 
to be the County Executive of HAMILTON COUNTY, TENNESSEE, a 
political SUbdivision of the state of Tennessee, who acknowledged 
that he executed the foregoing instrument for the purposes therein 
contained on behalf of said County in hi.s capacity aforesaid, 

i'?n, my and at c2.1K day ofWITNESS hand seal. office this 

G ¥ ~~ ~ 21:9:~ 3 :~~~1r4~ 
,?My Commission Expires:... '$". "e~, If"; 

PA:,,\t:L,;~'- ;.. ,<. - i 

REG is'':' ;~~ C~ 

Hp\l',~ lLT ~~ ;.~: tJ ~ ~T\( 

STATE o( T~,:~::~SSEE 

168081.1 -3


	ARC Introduction  and Guidelines 10-20-08.pdf
	Covenants Binder - March 17 2010.pdf
	Index
	Section 01 b3440, p488
	Section 02 b3553, p687
	Section 03 b3681, p484
	Section 04 b3748, p583
	Section 05 b4010, p828
	Section 06 b4139, p911
	Section 07 b4514, p685
	Section 08 b4514, p693
	Section 09 b4666, p380
	Section 10 b4867, p148
	Section 11 b4939, p318
	Section 12 b7493, p268
	Section 13 b7493, p271
	Section 14 b7493, p275
	Section 15 b7560, p470
	Section 16 b8629, p801
	Section 17 b8957, p538
	Section 18 b8994, p421
	Section 19 b9129, p561
	Section B1 b4823, p516
	Section C1 b4138, p530
	Section C2 b4380, p144
	Section C3 b4411, p425


