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EAGLE BLUFF HOMEOWNERS ASSOCIATION
P.O. Box 16187
Chattanooga, TN 37416-0187

Eagle Bluff Architectural Review Committee Duties:

The EB ARC is charged with insuring that all new building in this community (new homes or
expansions of existing homes) meet all requirements of our covenants and the ARC guidelines as
documented with the EBHA Board. ARC is appointed by the board, reports to the board, and makes
recommendations to the board. The EBHA Board makes all decisions.

Covenant excerpt:

Section I1I: Architectural and Design Review

@) In order to preserve the natural beauty of the Property and to protect and
promote the value of Property, Eagle Bluff Homeowners Association (EBHA) Board shall
create a body of rules and regulations covering details of easement, architectural details and the
like which shall be incorporated to the Declaration by reference. No building, fence (including
but not limited to chain-link fences), paving, lighting, wall, sign, swimming pool, tennis court,
roof, or other structure shall be erected, placed, added to, or altered and no trees or shrubs shall
be cut or removed and no grading shall be commenced until the building plans, specifications
(including height, and roof composition, siding, or other exterior materials and finish, plot plan
showing the proposed location of such building or structure, drives and parking areas), drainage
plan, and construction schedule shall have been approved in writing by EBHA Board.

(b) EBHA Board may at its option and sole discretion establish an Architectural
Review Board (ARC) which shall consist of EBHA Board members. EBHA Board reserves the
right to assign to ARC its rights reserved in these Covenants to approve (or disapprove)
improvements proposed in Eagle Bluff and nearby areas, including, but not limited to, the right
to approve (or disapprove) architectural or other plans or drawings, specifications, finish, plat or
site plan and construction schedules, and any other rights or prerogatives reserved unto the
EBHA Board.

The ARC is concerned with only those items pertaining directly to the covenants with respect to sizing,
location and appearance, for the sole purpose of protecting and promoting the value of properties.

It is not charged with approving or disapproving HVAC, mechanical, plumbing, septic, electrical or
structural engineering or County permits and compliance. The ARC is not responsible for how the
Real Estate Community may list a property. If issues arise regarding these items the EBHA Board, at
its discretion, may choose to address with the County or take other legal proceedings as provisioned
for in the covenants.

The ARC's jurisdiction with a property(s) is terminated when the final inspection has been satisfactorily
completed and the request for deposit return to the treasurer has been made.
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Following is the EB ARC approval process:

ARC chairperson (CP) receives request for building approvals.

ARC CP sends (mails or emails) the standard Approval Application form plus Pocket Guide to
requester stating covenant requirements.

ARC CP receives returned application with deposits, professional building plans, plot plans, and
landscaping plans. If any of the above are not submitted, CP reminds the requester that ARC will not
meet to consider approval until all requirements are submitted (although landscaping plan can be
submitted later).

When all requirements are submitted, CP calls meeting of ARC members to determine that plans meet
all covenant requirements (minimum square footage, building materials, setbacks from property lines,
etc.). If plans meet all requirements, ARC stamps “Approved” with 3 ARC member signatures. If
plans do not meet requirements, CP requests additional information or informs requester what must
be done to get ARC approval.

As construction starts, ARC observes foundations to insure they match building plan layout and plot
plan set back dimensions. If building plans indicate that house barely meets minimum square footage
requirements (per ANSI standard Z765-2003), foundations must be measured early to insure that
house outside dimensions are accurate according to approved drawings. If measurements are less
than approved, CP to issue standard Violation Letter stating that construction must stop immediately
until issue is resolved. ARC to monitor progress throughout construction to insure all covenant
requirements are being met. If other violations are observed, ARC to send standard violation letter
stating problems that must be corrected and a period of time allowed for corrections. If correction
requests are not met, ARC (with board permission) is to send standard Fine Letter stating the
violation, how long it has been in violation, and the dollar amount of the per day fine until corrected
and inform builder that a lien can be placed on the property if violation is not corrected.

When builder informs ARC that construction is finished and request a return of deposit, ARC must
conduct an inspection of property to observe that all outside requirements have been met (building
materials, landscaping, etcetera). No inside inspection is required other than looking inside windows
just to confirm that construction inside appears to be complete (no materials, tools, etc. are present
indicating construction inside is still underway). If problems are found, ARC to inform builder what
must be corrected. When construction appears to be complete and all requirements met, ARC CP to
inform builder and EBHA treasurer that deposit can be returned. Building plans may be returned to
builder, if requested. If not requested, drawings can be discarded 30 days after return of deposit.

Please be aware that no trees, shrubs, or other vegetation of any type may be cut or removed from the
proposed site and no construction is to start before obtaining EBHA Board’s approval in writing.



Approval of your request is subject to the following:

10.

Receipt of your $3000.00 per lot “Builders Security Deposit” made out to “Eagle Bluff Homeowners
Association”. Approved March 6, 2007, Amendment registered March 20, 2008

Submittal of house plans, plot plan (showing set back dimensions), drainage, and landscaping
plan. All setbacks outlined in the subdivision covenants and by-laws must be met. Single Family
homes are: front or side to street property line - 30 ft., side lot property line - 10 ft., rear property
line - 25 ft. Any changes to the above plans or plot must be approved by the committee prior to
implementing the change. Approved November 19, 2007. Revised October 20, 2008

All dwellings must meet the minimum square footage requirements as stated in the attached
Covenant Pocket Guide and shall be calculated per ANSI standard Z765-2003. In summary this is
inside heated and cooled square footage.

Front and sides of house must be of brick, stone or stucco or other natural or artificial masonry
materials that have the appearance of brick, stone or stucco. Siding may be used on rear of house
and in limited use on dormers only; this must be declared on plan submission and is subject to the
approval or disapproval for the ARC. No exposed concrete, cinderblock or any other form of
foundations is allowed. Approved March 6, 2007, Amendment registered March 20, 2008.

Mailbox and foundations must match the exterior of house. Approved July 16, 2007.
Retaining walls must be of brick, stone, or dry seam architectural stacking blocks.

Each residence must be served by a driveway constructed of hard surface materials such as
concrete, brick, exposed aggregate or pre-cast pavers. All other hard surface materials must be
approved by the Board (or Board appointed Architectural Review Committee).

Front and side yards must be sodded and have automated in ground irrigation. Approved July 16,
2007.

All construction must be completed within 12 months from the date of poured footings. Approved
March 6, 2007, Amendment registered March 20, 2008.

Contractors who are licensed in TN must perform all construction work.

During construction you must provide:

11.

12.

13.

14.

15.

Gravel in the area of the driveway must be laid early in the construction to prevent mud from
being tracked on the main streets. Any mud or debris must be removed from the subdivision
street(s) immediately.

A construction dumpster is required to be on site until construction is complete. The building site
must be keep clean of debris. Debris blown into street or neighbor’'s yards must be removed
immediately without neighbors having to complain. Any damage to roads, Common Properties, or
property owned by others caused by the owner or owner’s contractor or other parties proving labor
or services to the owner shall be repaired by the Owner or in default of the Owner’s performance,
at the Owners expense. Approved March 6, 2007, Amendment registered March 20, 2008

Silt fencing or hay bales, where needed, must be installed adjacent to street and/or run around
the perimeter of the lot.

Concrete deliveries are to be ordered one yard short of truck capacity to minimize spilling when
entering the steep hills in Eagle Bluff sub-division. Any wash down from concrete trucks shall not
be left on roads nor deposited on any other property in the subdivision.

Restroom facilities (portable toilet) must be made available on your building lot during the entire
period of construction and must be located a minimum of 10 feet off the road.




16. If the violation is not expeditiously terminated, the Association may fine the violators up to $25.00
per day for each violation and may engage legal counsel to bring an appropriate action, including
any appeals, to enforce these covenants and regulations. Violators shall be obligated to reimburse
the Associated in full for all its direct and indirect costs. Approved March 6, 2007, Amendment
registered March 20, 2008.

Additional Special Provisions:

The following provisions are applicable to all Lots in the Declaration except the Townhouse Properties.

1. All the dwellings on any lot shall be limited to single family residential use.

2. No unit shall be located on any lot nearer that thirty (30) feet to its front property line (ROW, not
street curb) or any side street nor ten (10) feet to any side lot or property line nor nearer than twenty-
five (25) feet to the rear property line.

3. The improvement erected on each lot shall be one of the following:

(A) A two-story residence with a attached double-automobile garage with a least one thousand five
hundred (1,500) square feet on the first floor and a minimum total of three thousand (3,000)
square feet for the entire house;

(B) A one-story residence with double-automobile garage in the basement and at least two
thousand six hundred (2,600) square feet on the main floor;

(C) A one-story residence with an attached double-automobile garage and at least two thousand
four hundred (2,400) square feet;

(D) A one and one-half story residence with an attached double-automobile garage and at least on
thousand eight hundred (1,800) square feet on the first floor and a minimum total of two
thousand six hundred (2,600) square feet for the entire house; or

(E) A one and one-half story residence with a two (2) automobile garage in the basement and at
least two thousand thee hundred (2,300) square feet on the first floor or a minimum total of three
thousand two hundred (3,200) square feet for the entire house.

The measurement of square footage in each of the above-described improvements shall be calculated
per ANSI standard Z765-2003 and is to be exclusive of porches, basements, or unfinished rooms,
breezeways, garages and similar areas. All square footage shall be considered to mean enclosed
heated living area. In the event of any question as to the amount of square footage of enclosed living
area, the decision of the Board (or Architectural Review Committee designated by the Board) shall be
final.

4. Any building or structure of any kind constructed on any Lot shall have full masonry foundations
and no exposed block, concrete or plastered foundation shall be exposed to the exterior above
grade level. All exposed concrete foundations or retaining walls must be covered with stone, brick
stucco or other natural or artificial masonry materials that have the appearance of brick, stone or
stucco. Approved July 16, 2007.

5. An eighteen (18) inch satellite dish may be approved by the Board (or Architectural Review
Committee) subject to requirements regarding location and screening which it may impose

6. Only Fences of the “Wrought Iron Style” shall be approved. No vinyl or wood fences shall
be approved. Approved October 20, 2008.

[Part Ill, Article Il, Section Ill: Landscape Requirements

That portion of any Golf Fairway Residential Area and/or Lot or tract within twenty (20) feet of the
property line bordering the golf course shall be in general conformity with the overall landscaping
pattern for the Golf Course Fairway established by EBHA Board including landscaping plans for which
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EBHA Board Approval must be obtained. No fences shall be allowed on lots sharing a property line
with the golf course.]

The following requirements are in addition to phase one and two and are applicable to the Townhouse
Property of Eagle Bluff designated in the Declaration as Phase Three (3). Approved July 16, 2007.

1. All dwellings on any lot shall be limited to townhouses and used for residential purposes.

2. No townhouse shall be located on any lot nearer than twenty-five (25) feet to its front property line
nor ten (10) feet to any side lot or property line nor nearer than twenty-five (25) feet to the rear
property line.

3. All front yards and side yards, if fronting a street shall be sodded with Bermuda grass rather that
seeded and there shall be additional ornamental shrubs and trees plants to coordinate with existing
townhouses.

4. The coloring and composition of the roof and exterior paint shall be uniform. Siding, windows,
mountain stone trim, mailbox posts and garage doors must coordinate with existing Townhouses.
Driveways and walks shall be concrete with exposed aggregate surface using pea gravel as the
aggregate. There shall be no carports. Each unit shall have a two (2)-car garage.

5. Once a townhouse is approved by the Board (or any Architectural Review Committee designated
by the Board) and completed, no further external expansion shall be allowed without the written
approval of the Board or the Architectural Review Committee as appropriate which shall consider the
effects of the external expansion on adjoining units.

6. The minimum square footage for each townhouse shall be one thousand six hundred fifty (1,650)
square feet for a two (2) bedroom, one (1) level townhouse or one thousand six hundred fifty (1,650)
square feet on the main entrance level of a two (2) level townhouse, exclusive of patios, porches,
decks, breezeways and garages.

No flat roofs shall be allowed except as a floor for a functional second story porch or balcony.

The following requirements are in addition to phase one, two and three and are applicable to the
Property of Eagle Bluff designated in the Declaration as Hickory Tract.

1. The coloring and the composition of the roof and exterior need not be uniform with existing
townhomes but is subject to the prior written review and approval of the ARC.

2. Driveways, walks and mailboxes must be constructed in accordance with phase 1 and 2
requirements.

3. The minimum square footage for each one (1) level townhouse shall be one thousand six hundred
fifty (1,650) square feet for a two (2) bedroom, exclusive of patios, porches, decks, breezeways
and garages.

4. The minimum square footage for each townhouse shall be one thousand six hundred fifty (1,650)
square feet with a minimum of one thousand five hundred (1,500) square feet on the main
entrance level of a multi level townhouse, exclusive of patios, porches, decks, breezeways and
garages.

5. The Hickory Tract shall be considered four (4) lots for the purposes of assessments and voting
until such time as the Board approves the plat division.

Revision Date 10/21/08
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EAGLE BLUFF (FORMERLY RIVER RUN)
COVENANTS AND RESTRICTIONS

A. Declaration of Covenants and Restrictions and Amendments

L.

10.

11.

12.

Declaration of Covenants and Restriction of River Run recorded in Book 3440,
Page 488 (“Declaration™).

First Amendment to Declaration of Covenants and Restrictions of River Run
recorded in Book 3553, Page 687. [Adds Townhouse provisions to the
Declaration. |

Adoption of Restrictions recorded in Book 3681, Page 484. [Submits property
shown on Plat recorded at Plat Book 43, page 175 to Declaration.]

Adoption of Restrictions recorded in Book 3748, page 583. [Submits property
shown on Plat recorded at Plat Book 45, page 99 to Declaration. |

Adoption of Restrictions recorded in Book 4010, page 828. [Submits property
shown on Plat recorded at Plat Book 45, page 99 and Plat Book 46, page 157 to
Declaration. ]

Assignment of Rights and Personalty recorded in Book 4139, Page 911. [Assigns
Rights of Developer to Association.]

Second Amendment to Declaration of Covenants and Restrictions recorded in
Book 4514, Page 685. [Consolidation of Lots, prohibits above-ground swimming
pools and imposes certain construction requirements. |

Adoption of Restrictions recorded in Book 4514, Page 693. [Submits Unit 5 as
shown on Plat of record at Plat Book 46, page 187 and Lot 242 as shown on the
same Plat to Declaration. |

Amendment to Declaration of Covenants and Restrictions recorded in Book 4666,
Page 380. [Submits Lots 155, 156 and 157 River Run Townhomes, plus
additional property described by meets and bounds, to Declaration. ]

Notice and Restrictive Covenant recorded in Book 4867, Page 148. [Eagle Bluff
Golf Club, L.L.C. Equity Investors Charter Membership. ]

Amendment to Declaration of Covenants and Restrictions recorded in Book 4939,
Page 318. [Sign restriction and election and term of office for Directors.]

Amendment to Declaration of Covenants and Restrictions recorded in Book 7493,
Page 268. [Duties of Treasurer and Financial Review Committee.]
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Amendment to Declaration of Covenants and Restrictions recorded in Book 7493,
Page 271. [height, setback, bulk, no modular or factory built homes, no above-
ground swimming pools, window treatments, Developer’s enforcement rights. |

Amendment to Declaration of Covenants and Restrictions recorded in Book 7493,
Page 275. [Quorum.]

Notice of Allocation of Assessment for Abandoned Lot recorded in Book 7560,
Page 470. [Lot 180 Plat Book 77, Page 22.]

Notice of Allocation of Assessment for Abandoned Lot recorded in Book 8957,
Page 538. (Lot 179, Plat Book 81, Page 41.]

Amendment to Declaration of Covenants and Restrictions recorded in Book 8629,
Page 801. [Violation fines, 12 month maximum construction completion, $3,000
construction deposit, full masonry foundation, no exposed foundation,
architectural stacking blocks approved for retaining walls.]

Notice of Allocation of Assessment for Abandoned Lot recorded in Book 8994,
Page 421 (Lot 148 through 151, Plat Book 44, Page 213).

Amendment to Declaration of Covenants and Restrictions recorded in Book 9129,
Page 561. [Unsightly Conditions; Dumping Prohibited; Landscape Requirements;
Authorized Services. |

B. Waivers Of Restrictions
L. Approval of Minor Setback Violation for Lot 215, Unit 4, Plat Book 46, Page 157
recorded in Book 4922, Page 924 and re-recorded in Book 4923, Page 516.
C. Miscellaneous Recordings
1. HOA Corporate Charter recorded in Book 4138, Page 530 (“Charter”).
2 Amendment to Charter recorded in Book 4380, Page 144. [Changing name from
“River Run” to “Eagle Bluff.”]
3. Street Light Easement with Hamilton County recorded in Book 4411, Page 425.
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DECIARATION OF COUVENANTS AND RESTRICTIONS

RIVER RUT

THIS DECLARATION, is made, entered into and executed this day of
January, 1938, by DON WILLIAMS CONSTRUCTION CO., INC., a Tennessee corporation
("Developer")," ’ '

WITNESSET H:

WHEREAS, Developer, as owner of certain real propertcy located in
Hamilton County, Tennessee, as more particularly described in Exhibit "A", desires
to create thereon a development known as RIVER RUN with certain facilities,
amenities and services for the use and benefit of all property owners within such
development; and

WHEREAS, Developer desires to provide for the preservation of the wvalues
and amenities and fer the maintenance of common facilities, services and properties:
and to this end, Developer desires to subject the Property together with such
additions as may hereafter be made, as provided herein, to the covenants,
restrictions, easements, affirmative obligations, charges and liens, hereinafter set
forch, each and all of which is hereby declared to be for the benefit of the
Property and each and every owner of any and all parts thereof; and

WHEREAS, Developer has caused to be incorporated undex the laws of the
State of Tennessee, a not-for-profit corxporation, River Run Homeowners Association,
Inc., for the purpose of exercising the power and authority to maintain, administer
and enforce the covenants and restrictions governing the Property, and collect and
disburse all assessments and charges necessary for such maintenance, administraation
and enforcement which functions are hereinafter more fully set forth.

WHEREAS, this Declaration of Covenants and Restrictions will be referred
to as the Declaration of Covenants and Restrictions of River Run and will be
recorded in the Register’'s Office of Hamilton County, Tennessee and may be
incorporated by reference in deeds to property issued by Developer, its successors
and assigns, by reference to the Book and Page of recording in said Register’'s
Office.

NCW, THEREFORE, Developer declares that the Property, and such additions
therecto as may hereinafter be made pursuant to Part One, Article II hereof, is and
shall be held, transferred, sold, conveyed, given, donated, leased, occupied and

used subject to the covenants, restrictions, conditions, easements, changes,
assessments, affirmative obligations and liens hereinafter set <forth. These
Covenants (as hereinafter defined), the benefit o¢f these Covenants, and the

affirmactive and negative burdens of these Covenants, shall touch and concern and run
with the land herein referred to as the Property.

PART ONE
GENERAI. REFERENCES

ARTICLE I
DEFINITIONS

The following words and terms (and those other words and terms defined herein) when
used in this Declaration or any supplemental declaration or any modifications or
amendments hereof (unless the context shall clearly indicacte otherwise) shall have
the following meanings:

(a) "Approval by DPeveloper"” shall mean written approval issued by
Developer, signed by its officer.

(b) "Association” shall mean and refer to the River Run Homeowners
Association, Inc., a Termessee not-for-profit corporation, its

successors and assigns,

(c) "Bylaws" shall mean and refer to the Bylaws of the Assoclation the
initial text of which is set forth in Exhibit "B" attached hereto
and made a part hereof.
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and their guests and guests of Developer which may or may not
i include Owners (as hereinafter defined). The Club facilities may
B consist of wvarious recreational facilities which may include,
without limitation, tennis courts, swimming pools, health c¢lub
facilities and a full-lengrh 18-hole golf course.

(e "Commoni Properties”™ shall mean and refer to those tracts of land
with eny improvemenrs theraeon which are deesded to rhe Associarion
and designated in said deed as "Common Properties". The term
N OAmman Prnpnr!-'f aalh chall alen Tn~cTliids any z\arenr\n] nYanayry
acquired by the Association if said property is designated a
"Common Property". All Common Properties are to be devoted to and
intended for the common use and enjoyment of the Owners, persons
occupying dwelling places or accommodations of Owners on a guest
or tenant basis, and visiting members of the general public (to
the extent permitted by the Board of Directors of the Association)
subject to the fee schedules and operating rules adopted by the
Association.

(f) "Covenants" or "Declaration" shall mean and refer to this
"Declaration of Covenants and Restrictions of River Run,"
including all covenants, conditions, restrictions and obligations
set forth herein and any amendments, modifications and supplements
thereto.

(g) "Developer” shall mean Don Williams Construction Co., Inec., a
Tennessee corporation, its successors and assigns..

¢h) "Horizontal Propercy Regime" or "Condominium®, shall be
interchangeable terms and shall mean and refer to the legal enticy
! established under the laws of Tennessee in which the ownexs of a
Unit in (a) mulci-Unit building(s) or structure(s), own such Units
individually and hold a co-ownership with other Unit holders in
the underlying property and certain common property areas and
facilities held in common for all owners of that multi-Unic
complex to the exclusion of others.

(i) "Lot" shall mean and refer to any unimproved parcel of land which
is to be used as a site for a single-family dwelling, as shown
upon any recorded plat of any part of the Property. A parcel of
land shall be deemed to be unimproved until the improvements being
constructed thereon are sufficiently complete to be subject to
assessment as improved properties.

3> "Master Plan” shall mean and refer te the drawings, as amended and
revised, which represent the conceptual land plan for the fucture
develcpment of River Run. No implied reciprocal covenants shall

: arise with respect to lands which have been retained by Developer
i for future development except that all the covenants,
restrictions, obligactions and <conditions set forth in this
Declaration shall apply to all portions of the Property retained
by Developer. THIS DECLARATION DOES NOT DESIGNATE ANY PORTION OF
THE PROPERTY FOR ANY PARTICULAR USE, EXCEPT AS EXPRESSLY SET FORTH
IN THIS DECLARATION AND IN THE RECORDED PLAT WHICH IS FTILED WITH
THE REGISTER PRIOR TO OR SIMULTANEOUSLY WLITH THIS DECLARATION.
PORTIONS OF THE PROPERTY NOT PDESIGNATED FOR A PARTICULAR USE
HEREUNDER MAY BE LATER DESIGNATED, SUCH DESIGNATION TQO BE MADE BY
SEPARATE, SUBSEQUENT AMENDMENTS OR SUPPLEMENTS TC THIS DECLARATION
AND/OR BY RECORDED PLAT WITH SUCH DESIGNATION CLEARLY AND
UNEQUIVOCALLY SHOWN THEREON. DEVELOPER SHALL NOT BE BOUND BY ANY
DEVELOPMENT PLAN, USE OR FERESTRICTION OF USE SHOWN ON ANY MASTER
PLAN, AND MAY AT ANY TIME CHANGE OR REVISE SAID MASTER PLaAN.

(k) "Member” shall mean and refer to Developer and all those Owmners
who are Members of the Association as provided in Part Three

Article I hereof.

! (1) "Mulcti-Family Tract” shall mean any unimproved parcel of land
located within the Property intended for use as a site for mulci-
family dwellings including, without limitation, Condominiums. For
the purposes of this Declaration, a parcel of land shall not be
deemed a "Multi-Family Tract” untzil such time as its exact metes
and bounds have been surveyed and a plat thereof idenctifying or
designating such Property for multi-family use is recorded in the
Register’'s Office, and further shall be deemed toc be unimproved
until the improvements being constructed thereon are sufficientcly
complete to be subject to assessment as Llmproved Property.

*Cffeunsive or Noxiocus” activity or behavicr shall inzlude burn net
be limited to a public nuisance or nuisance per se and shall also
include any behavior or activity which is inconsistent with the

N
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reasonable use and enjoyment oI the Froperty Dy a substantial
number of the Owners, their lessees or guest.

(n) "Owner" shall mean and refer to. the owner, as shown by the real
estate records in the Register's Qffice (whether it be one or more
persons, firms, associations, corporations, or other legal

entities), of fee simple title to any portion of the Property;

(o) "Property”™ or "River Run" shall mean and refer to the Property
Aecarihad in Fvhihir "av" hararn and addirians tharatc, as taken
subject to this Declaration or any supplemental declaration under
the provisions of Part One, Article IT hereof;

(p) "Private Recreational Tract” shall mean and refer to those parcslcs
or tracts of land located within the Property owmed by Developer
for the purposes of operatiug the Club and its facilities under
covenants and restrictions permitting or requiring development and
operation of such property as a private-member recreational
facility, the membership criteria of which may be totally selected
and determined solely by Developer.

(aq) "Register”™ shall mean and refexr to the Register of Deeds of
Hamilton County, Tennessee and the respective successor to that
office,

(x) "Unit" shall mean and refer to any improved property intended for

use as a single-family dwelling, including, without limitation,
any single-family detached dwelling, patio home, condominium unit,
townhouse wunit, or other residential wunits located upon the
Property.

(s) "Unsubdivided Land" shall mesan and refer to all land located
within the Property and such additions thereto as are subjected to
this Declaration or any supplemental declaration under the
provisions of Part One, Axticle II, hereof, which has mnot been
subdivided into, developed or designated as Commen Property, lots,
Multi-Family Tracts, Units or Private Recreational Tracts, through
subdivision plats filed for record with the Reglster expressly
declaring or 1labeling such portions o¢f the Property for
development for such uses.

() "Use or Used for Residential Purposes" shall mean to be used as
one’s residence or normal and customary place of abode as
hereinafter more fully set forth in Part Two, Article I,  Section

2.
ARTICLE II
PROPERTY AND ADDITYONS THERETO
Section 1. Proverctv. The Property shall be held, transferred, sold,
conveyed, given, donated, leased, used and occupied subject to these Covenants.
Section 2. Master Plan. Developer intends to develop the Property in

accordance with its Master Plan, as subsequently modified from time to time, as a
residential community featuring certain recreational facilities, various amenities
and other lawful activities which Developer deems appropriate as uses for such
Property. Developer reserves the right to review and modify the Master Plan ac its
sole oprion from time to time based upon its continuing research and design program.
Developer shall not be bound to adhere to the Master Plan in the development of the
Property except as expressly set forth in this Daclaration, or supplements hereto.
Developer shall have full power to add to, subtract from or to make changes in the
Master Plan. Developer shall not be requirxed to follow any predetermined sequence
or ordexr of improvements and development, and it may bring within these Covenants
any additional lands, and develop the same before completing the development of the
Property.

Section 3. Transfer of Properuv tos Association. Developer may, at its
option, convey to the Association such parcels of land within the Property as, in
its sole discretion, it so choses without regard to the relative location of such
land wicthin the context of the Master Plan. Once conveyed to the Association, these
properties or lands shall become Common Properties, Multi-Family Tracts, Lots and/or
Unsubdivided Lands, as designated in a supplement to this Declaration and on a
revised plat.

Seccion 4. Fuxther Development of aud Additiops to Property. Developer
reserves the right unto itself to develop orx causs o be developed unde"f1oped
porcions of the Fropezly aud o Loliyg withlin the Fropsity sxisting =t any given
tims, &dditiomal lands, and to subjccr them ¢€o this Declararion, =»l11 din rha

following mannar:
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Furthar Bewvelepment within the Property. Developer herewith reserves
and is granted the unilateral right, without £further consent of the
Assoclation, or Owners to develop the Property in phases, to include,
but not be limited to, additional Lots, Units, Multi-Family Traccts,
Common Properties, Private Recreational Tracts, and/ocxr Unsubdivided
Land, or any cowmbination of the foregoing, which shall be developed at
such time and in such phases as Developer may deem epedient, and to
include these develgopment phases within the operation of this
Declaration, Each phase shall be submitted to the operation and effact
thereof mo later than the closing of a sale of any por.lon of such phase
by Developer, and prior To complecion oi Jdevelivpwenl of any Irirvazc
Recreational Tract within such phase. Developer shall execute and
record unilaterally an Exhibit to this Declaration and a plat (in the
case of the initial recording of this Declaration and the Plat), and
thereafter, an amendment o supplement to this Declaration and a revised
plac, in each instance, describing the area under development; the uses
to which the area may be put as permitted in this Declaration; the
maximum density of development, if any; height and yard restrictions, if
any; and other additional restrictions, covenants and easements, if any,
which Developer deems appropriate or desirable.

~~
B0
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(b) Additional Properties. Developer shall have the unilateral righe,
without further consent of the Association, orxr Owners, to bring within
the Property at any given time, and to develop as fully as said existing
Property, additional properties beyond those described in Exhibit "A" so
long as they are contiguous with the then existing portions of the
Propercy. For purposes of this paragraph, contiguity shall not be
defeated or denied where the only impediment to actual "touching” is a
separation caused by a road, right-of-way or easement, and such shall be
deemed contiguous. The additions authorized under this Section 4(b)
shall be made in the same manner required or permitted, and with the
same rights reserved To Developer as set forth under Section 4(a) above.

(e) Additions to and Modifications of Declaxation. The supplements and
amendments to the Declaration may contain such complementary additions
and/or modifications of the covenants and restrictions contained in this
Declaration as may be mnecessary or convenient, in the sole judgment of
Developer, to reflect the different character, if any, of the phases
and/or additional properties and as are not inconsistent with this
Declaration.

(d) Sevarate Associations. For any property subjected to this Declaration
or subsequently added, oxr for any portions thereof, there may be
established by ucvelope. an additional assoclation limited to the Owners
and/or residents of such property in order to promote the enjoyment of
their portion(s) of the Property, provided, however, that members of
such additional associations are nonetheless subject to these Covenants.

Notwithstanding anything contained in this Article T ._Section 4 to the contrary,
Developer’'s rights to further develop and add to the Property as provided hereunder,
are held by Developer in its capacity as a developer of land and such rights shall
not succeed to other Cwners as successors In title to Lots, Units or other portions
of the Property and such Owners (other than Developer) shall have no right or
ability to further develop the Property in phases or to add additional properties to
River Run.

Secrion 5. Nonexpansion. Notwithstanding any provision of this Article IT,
which might be construed to the contrary, Developer shall not be required to expand
the Property or to add any additional lands oxr to proceed with any additional phases
of development within the Propexty.

Section 6. Roadwav and Utility Easement Alteration, Until a plat is recorded
showing the exact location, any roadways and utility easements may be altered and
relocated by Developer from time to time, provided that:

(a) ingress and egress to Vincent Road shall be maintained in such
relocacion;
(b) utilitcies shall not be unreasonably interrupted.
4
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PART TWO
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE
TO DEVELOPMENT OF RIVER RUN

ARTICLE I
GENERAL COVENANTS

Section 1. Purvoses. The primary purpose of these <Covenanis and tThe
afeoremost consideration in the origin of same has been the creation of a residential
community aesthetically pleasing, Iunctionaily convenienc, capebic vi walaialning
itself while xretaining private contrel, and providing for the ultimarte ownership,
cperation and wmaintenance through Developer, the Owners and the Association.
Developer recognizes that the establishment of objective standards relating to
design, size and location of dwellings and other structures makes it impossible to
take full advantage of the individual characteristics of each parcel of property.
For this reascn, such standards are not established hereby, but may be established
by Developer. These standards shall be and this Declaration is comsistent with and
serve to complement applicable zoning ordinances. To implement these Covenants,
Developer shall establish and amend from time to time objective standards and
guidelines which shall be in addition to, and perhaps more restrictive than, said
governmental standards, and which shall be incorporated herein by reference.

Section 2. Residential Use. (a) All Lots in areas of the Property designated
for residential wuse either by reference on a plat, deed, this Declaration or any
supplement hereto or any other document or by zoning designation shall be used for
residential purposes exclusively. This Declaration, as supplemented and amended, or
the deed transferring a parcel to be used for residential purposes may, in the sole
discretion of Developer, among other things, expressly determine and 1limit the
number or density of cthe Lots, Condominiums or Units applicable to that specific

residential paxcel. It may also impose height restrictions, ainimum parking an
landscaping regquirements appiicable ©to that specific parcel 2s well as ather
specific development constraints, All individual lots which are platted and

recorded shall be deemed to be Lots to be used for residential purposes only unless
some other use or iIinctention Is indicated on the plat or some related recorded
document.

(b) *Residential,” raferring to a mode of occupancy, is used in
contradistinction to "business” or "commerce” or "mercantlile™ activity and, except
where otherwise expressly provided, "residential”™ shall apply to temporary as well
as permanent uses, and shall apply to vacant land as well as to buildings
constructed thereon. No Lot or Unit restricted to "residential"™ purposes may be
used as a means of serxrvice to business establishments on adjacent propercty,
including but not limited to supplementary facilities or an intentional passageway
or entrance into 2 business.

‘Section 3. Architectural and Design Review,

(a) Purpose. In order to preserve the natural beauty of the Property and
its setting, to malntain a pleasant and desirable environment, to establish and
preserve a harmonious design for the community, and to protect and promote the value
of Property, Developer shall create a body of rules and regulations covering details
of placement, architectural details and the like which shall be incorporated herein
by reference. No building, fence (including but net limited to chain-link fences),
paving, lighting, wall, sign, swimming pool, tennis court, roof, or other structure
shall be erected, placed, added to, ox altered and no ctrees or shrubs shall be cut
or removed and mno grading shall be commenced until the proposed building plans,
specifications (including height, and composition of roof, siding, or other exterior
materials and £inish), plot plan (showing the proposed location ¢f such building or
structure, drives and parking areas), drainage plan, and construction schedule shall
have been approved in writing by Developexr. Developer may, by written notice to the
Cwners from time to time, exempt certain matters of a non-essential natvure, from the
review requirements subject to the terms and conditions and for the time periods
established by Developer.

(b) Obiectives: Developer’s architectural and design review shall be
directed towards atctaining, inter alia, the following objectives for River Run:

(@8} Preventing excessive or unsightly grading, indiscriminace earth
moving or clearing of property, removal c¢f trees and vegetation
which could cause disruption of matural water courses.

(2) Ensuring that the locaticn and configuration of structures are
visually harmonious wicth rthe terrain and vegetation of the
surrounding Property and laprovements thereon.

3 Ensuring that the architectural design and structures and their
materials ond colors are visually harmonious with River Run's

overall appaarance, and with development plans officially approvea
by Developer, or any governmental or public authority, i any.

e ———_——— L e T T
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(4) Ensu}ing that plans for landscaping provide visually pleasing
settings for structures on the same Lot and om acdjoining or nearby
Lots.

[¢)] Ensuring that any development, structure, building or landscaping
complies with the provisions of these Covenants.

(6) Promoting building design and constrxuction techriques that respond
to  efficianc energy consumprion and environmantal qualiry
considerations such as heat loss, air emissions and run-off water

Aval ity
a >

(c) Architectural Review Board. Developer may at its option and sole
discretion establish an Architectural Review Board (the "Review Board") which shall
consist of the Developer wuntil at Developexr's sole election and discretion, it
elects to transfer review authority to the Association. Developer reserves the
right to assign to the Review Board its rights reserved in these Covenants to
approve (or disapprove) improvements propesed in River Run and nearby areas,
including, but not limited to, the right to approve (or disapprove) architectural or
other plans or drawings, specifications, finish, plac or site plan and construction
schedules, and any other rights or prexogatives reserved unto Ceveloper.

Section 4. Sitting (location of Improvements). To assure that buildings and
other structures will be located so that the maximum view, privacy and breeze will
be available to each building or structure, and that structures will be located with
regard to the topography of each property taking into consideration the location of
trees, structures previcusly bullt or approved pursuant to this Article for adjacent
parcels of land, and other aesthetic and environmental considerzations, Developer
shall have the right to control and to decide solely {(as long as (a) its decisions
are not arbitrary and capricious, and (b) subject to the provisions of the pertinent
land use regulations of public authorities having jurisdiction) the precise site and
location of any building or structure on any portion of the Propercy,
notwithstanding any set-backs or other matters shown on any recorded plats. No
trees, shrubs, or other vegetation of any type may be cut or removed from the
proposed site before Developer’s Approval.

Neotwithstanding the requirements of the preceeding paragraph, in the event an
agreed location is stipulated in writing in the contract of purchase and approved by
Developer, and such location complies with the rules, regulations and ordinances of
Hamilton County, Tennessee, Developer shall automatically apprcve such location for
a residence or group of Units.

Section 5. Parking. Each Qwner subject to rthese Covenants shall provide
space off of streets or community reoads for the parking of at least ©wo (2)
automobiles for each Unit prior to the occupancy of any building or structure
constructed on said property In accordance with reasonable standards established by
Developer.

Section §. Completion of Construction. Unless a longer pexiod is granted in
a deed from Developer to an Owner of a lot, construction of all dwellings and other
structures on Lots must be completed within nine (9) months after the date of the
first pouring of footings, except where such completion 1is impossible or would
result in great hardship to the Owner or contractor due to circumstances beyond the
OQwner’s or contractor’s control. All construction work performed on an Owner's
behalf shall be performed under the supervision of a general contractor licensed in
the State of Tennessee. Units and other dwelling structures may not be temporarily
or permanently occupied until the exteriors thereof have been completed. During
the continuance of construction, the Owner shall require the contractor to maintain
the Lot in & reasonably c¢lean and uncluttered condition. Upon completion of
construction, the Owner shall cause the contractor to immediately rewove all
equipment, tools and construction material from the Lot. Any damage to roads,
Commont Properties, or property owned by others caused by the Owner's contractor or
other parties providing labor or services to the Owner shall be repaired by the
Owner or in default of Owner'’s performance by Developer, at Owner's expense,.

Section 7. Orther Buildings and Vehicles. No moblle home, trailer, cent,
barn, or other similar out-building, vehicle, or structure shall be placed on any
portion of the Property at any time, either temporarily or permanently, withouc

prior approval from Dewveloper and such approval shall normally be imited to
temporary use of such structures reasonably essential to economical, orderly and
efficient construction during the construction process only. No home trailers or
residence trailer shall be permirted on any portion of the Property, and no boats,
boat trallers, campers, privately owned golf carts, motorcycles, motorbikes,
recreational vehicles (campers), trucks, or wutilicy trailers may be maintained on
the Property, without prior written approval of Developer, and in no event shall
same be maintained except in an enclosed garage or in areas designated by
Developer. The term "truck" as used herein %s intended co refer to those vehicles
ef various sizes and designs for ctransporting goods, moving ?savj ;ézcii‘ﬁf ’ir
haeulling quantities of cargo and which are used in & Trads or SUSITTsSs Ln wazenr o
truck 1s used becouse of its commercial capsbiliries and not merely as a means of

transportation, or which displays identification on the exterior of the vehicle to a
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commercial enterprise. This 1s not intended to include such dual purpose vehicles
as station wagons, jeeps, "scours® or “wagoneer” type vehicles or similar wvehicles
driven and maintained primarily as a means of transportation.

Section 8. Unsightly Conditions. It shall be the responsibility of each
Owner to prevent the accumulation of litter, trash, packing crates oxr rubbish or the
development of any unclean, unsightly or unkept condition of buildings or grounds on
said Owner's property or surrounding properties either before, during or after

consrrucrtion, and e prevent accumulation which ghall tend ro substanzizlly decrsase

the beauty of the community in that specific area or as a whole.

Section 9. Animals. No animals, livestock, or poultry of any kind shall be
raised, bred, kept or pascured within the residential areas of the Property, except
that a reasonable number of common household pets such as dogs and cats may be kept
in any onme Unit. In order to preserve the aesthetic qualities of the Property, to
maintain sanitary conditions on the Property, to prevent the spread of infectious
disease, and to maintain a proper respect for other Owmers and users of the Common
Properties, each person who keeps a pet within a Unit shall abide by the following
restrictions, conditions, and affirmative obligations.

(ad No pets may be kept, bred, or maintained for any commercial
purpose;
(b) The pet owner shall exercise best efforts to prohibit the pects

from excreting upon the portions of the Property owned by others
or in any avrea within the Common Properties or Private
Recreational Tract, which are regularly traversed by children or
in which children may be expected to play;

(c) The pet owner shall use a scoop or other device to clean up any
defecation or sclid excrement left by their pet upon the portions
of the Property owned by others or on the Common Properties:

(d) The pet owner will not allow the pet to roam unattended on the
Property, it being the responsibility of each pet owner to either
leash their pets oxr retain voice control while the pets are out of
doors; and

(e) The pet owner shall muzzle any pet which consistently barks.

The breach of any of these five (5) restrictions, conditions, obligations and
duties shall be an Offensive or Noxious activity constituting a nuisance.

Section 10. Children Not Permitted on Private Recreational Tract. Children
under the age of majority shall not be permitted to play on the Private Recreational
Tract, Including the Club‘’s golf course unless accompanied by their parent or
guardian or after first obtaining the prior written consent of Developer.

Section 11. Offensive Activitv. No Offensive or Noxious activity, shall be

carried on upon any portion of the Property mnor shall anything be done thereon
tending to cause embarrassment, discomfort, annoyance, or nuisance to the communicy.

Section 12. Certain Easements. Developer reserves unto itself, its,
successors and assigns, a perpetual, alienable and releasable easement and right in,
on, over and under the ground of the Property to erect, malntain, and use elecctric,
cable television, and telephone poles, wires, cables, condults, drainage ways,
sewers, water mains and other sulitable equipment for the conveyance and use of
electricity, telephone, gas, sewer, water, drainage or other public conveniences or
utilicies on, 1in ox over those portions of such Preoperty as way be reasonably
required for utility line purposes; provided, however, that no such ucilicy easement
shall be applicable to such portion of the Property as may be designated as the site
for a building on a plot plan or for erection of a building which has received
Approval by Developer.

Section 13. Antennas. Except on the Private Recreational Tract, no
television antenna, dish, radio receiver or sender or other similar device shall be
attached to or installed on the extericr portion of any dwelling or other structure
or property within River Run without the prior wricttern consent of Developer which
may not be unreasonably withheld; nor shall radio, television signals, nor any other
form of electromagnetic radiation shall be permitted to originate from any Unic,
Lot, Multi-Family Tract, or Unsubdividszd lLand, which may unreasconably interfere with
the reception of television or radio signals upon any cther of such properties.
Notwicthstanding the foregoing, the provisions of this Section shall not prohibic
Developer from installing equipment necessary f£or a master antenna system, security
system, cable television and mobile radio systems or other similar systems within
River Run.

Section l&. Tamporaxy Structures, No temporary building, trail:r._garage,

shed Or oOTher CEeNPOrary Jiruciurle shail De used Ccemporariiy or pezmancully as a
< A

_____ £
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ce by an Cwnsr. Noowithstanding ths forsgoing, Csvelicpsr may, inm Lits zclcs
discretion have & traller on the Property to be used as a sales office for the
s of selling portions of the Property.
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Section 15. Sound Devices. No exterior speaker, horn, whistle, bell, or
other sound device which is unreasonably loud or annoying, except security devices
used exclusively for security purposes, shall be located, used, or placed upon lands
within River Run. The playing of loud music within a Unit or other structure or
from the balcony thereof shall be Offensive or Noxious activity constituting a
nuisance.

Sccrion 16 Llzundry. Mo Owner, guest, oF tenant, shall hang laundry from any

area within or outSLde a Unic if such laundry 1s wlthln the public view, or hang

1--~-.-.qu T FadT T meslaV 2 eel A e Aeeee munth o o ol ememas s e o - 1......._ S -
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prOVlSion may, however, be cemporarlly wazved by Develmper during perjods of severe
energy shortages or other conditions where enforcement of this Section would c¢reate
a hardship.

Section 17. Duty to Rebujld or Clear and TLandscape upon Casuvaltv or
Destruction. In order to preserve the aesthetic and economical wvalue of all

individual properties within the Property, each Oumer and Developer (with respect to
improved property owned by Developer) shall have the affirmative duty to rebuild,
replace, repair, or clear and landscape, within a reasonable period of time, any
building, structure, improvement or significant vegetation which shall be damaged or
destroyed by fire, or other casualty. Variations and waivers of this provision may
be made only upon Developer establishing that the overall purpose of these Covenants
will be best effected by allowing such a variation. Variations to this Section are
to be strictly construed and the allowance of a variance by Developer shall not be
deemed to be a waiver of the binding effect of this Section on all other QOwners.

Secrion 18. Dumping Prohibited. No dumping of trash, garbage, sewage,
sawdust or any unsightly or offensive material shall be placed upon the Property by
any Owner except as is temporary and incidental to the bona fide improvement of the
area. Notwithstanding the foregeing, Developer shall be allowed a temporary pit or
ravine upon the Property for the development purposes of River Run, including but
not limited to the placing of tree stumps which are removed from portions of the
Property. Upon completion of construction, such pit or ravine shall te filled with
dirct from the Property to the extent necessary to make the area safe and presentable
in appearance.

Section 19. Parcels. No Lot, Unsubdivided Land, or Multi-Family Tract shall
be subdivided, or its boundary lines changed, nor shall governmental application for
same be made, except with the written consent of Developer. However, Developer
hereby expressly reserves to itself, its successors or assigns, the right to replat
any such Lot or portion of the Property and to take such other steps as are
reasonably necessary to make such replatted Lot or portion of the Property suitable
and fit as a building site including, but neot limited to, the relocation of
easements, walkways, rights-of-way, private roads, recreational facilities and Lots.

The provisions of this Section shall not prohibit the combining of two (2) or
more contiguous Lots into oune (1) larger Lot. Following the combining of two (2) or
more Lots into ome (1) larger Lot, only the extexior boundary lines of the resulting
larger Lot shall be «considered in the interpretation of these Covenants.

. Consolidaction of Lots must be approved by Developer, said approval to be granted in

Developer’s sole discretion upon such terms and conditions as may be established by
Developer from time to time, including specific provisions for the payment of
assessments,

Section 20. Cextain Restyictions. No structure shall be built on any portion
of the Property which does not comply with heignht, sectback, lot area percentage,
density or other restrictions imposed on a particular area (or phase) of River Run,
as set forth in this Declaration or iIn supplemencs or amendments hereto or by
governmental codes and ordinances.

Section 21. Ingress and Egress: Roadwavs. The Owner, in accepting title to
property conveyed subject to the covenants and restrictions of this Declaration,
waives all rights of uncontrolled and unlimited egress and ingress to such property
(and waives such rights for any person claiming entry rights by virtue of any
relationship or permission of such Owners and successors-in-title) and agrees that
such ingress and egress to lts property may be limited to roads buillt by Developer.
Developer reserves the right for itself, its successors and assigns, but not the
obligation, to maintain manned security stations contrclling access to such roads.

ARTICLE IX
SPECTAYL DEFINITIONS AND RESTRICTIONS AFFECTING GOLEF COURSE
AND_GOLF FAIDWAY RESIDENTIAL AREAS

Section }. Golf Course Defined. Developer is developing a golf co:rse and
related rtacilities upon a portion of the Property. The area otf the raixways, greens

and tees shall upon completion be designated as a Private Recreational Iract and may
be owned, leased or operated by the Club.
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Secrion 2. Golf Fairwav Residential Areas Defined. "Golf Fairway Residential
Areas”" 1ic defired as &all those Lots, tracts or blocks of land intended for
residential development located adjacent to the Golf Course.

Section 3. Landscape Requirements. That portien of any Golf Falrway
Residential Area and/or Lot or tract within twenty (20) fcet of the property line
bordering <the Goif <Course shall e in general cenformity wich the overalil

landscaping pattern for the Golf Course Fairway Area established by Developer
including landscaping plans tor which UeveLoper Approval must De obtalned.

Section &. Golf Course Maintenatnce Easement. There is reserved to Developer
a "Golf Course Maintenance Easement Area" on each Lot or tract adjacent to the Golf
Course. This resexrved easement shall permit Developer at its election, To go onto
any Golf Course Maintenance Easement Area for the purpose of landscaping or
maintaining said area. Such maintenance and landscaping may include but not be
limited to regular removal of underbrush, trees less than five (5) inches in
diameter, stumps, trash or debris, planting of grass, watering, application of
fertilizer, and mowing the Easement Area. This Golf Course Maintenance Easement
Area shall be limited to the portion of such Lots or tract within twenty (20) feet
of the Lot line(s) or tract line bordering the GolZ Course, or such lesser area as

may be shown as "Golf Course Maintenance Area”. The described maintenance and
landscaping rights shall apply to the entire Lot or cract until a Unit has been
constructed on the tract. Developer reserves the right to waive the easement herein

reserved in whole or in part in its sole discrection.

Section 5. Golf Course Ingress, Egress and Utility Easements. Developer
raserves wunto itself, its successors and assigns, easements for unlimited egress and
ingress in, on, over, across, and under roadways and urilities within the Common
Properties for the benefit of the Club’s golf course. These easements are in
addition to all other easements reserved under this Declaration.

Section 6. Permissive Easement Priox to Dwelling Construction. Until such
time as a Unit is constructed on a Lot, Developer reserves an easement to permit and
authorize registered golf course players and their caddies to enter upon a Lot to
recover a ball or play a ball, subject to the official rules of the course, without
such entexing and playing being deemed a trespass. After and for as long as a Unit
is constcructed on such property, such easement shall no longer be enforeceable with
respect to that improved Lot. Golfers or caddies shalil nost be entitled to enrer any
such Lot with a golf cart or other vehicle, nor spend unreasonable time on such Loct,
or in any way commit a nuisance while on such Lot. "Out of Bounds™ markers may be
placed on said Lot (before and after the construction of a Unit) at the expense of
Developer.

Section 7. Distracting Activiecvy Prohibited. Owners of Golf Fairway
Residential Area Lots or Units shall be obligated to refrain from any activities
vhich would detract from the playing qualities of the golf course or the development
of an attractive overall landscaping plan for the entire golf course area. - Such
prohibited actions shall include, but are not limited to, such activities as the
naintenance of unfenced dogs or other pets on the Lot or residential tract adjacent
to the golf course under conditions interfering with play due to their loud barking,
running on the fairways, picking up balls cr other like interference with play.

PART THREE
RIVER RUN HOMEOWNERS ASSOCIATION, INC.
ARTICLE I
MEMBERSHTIP AND VOTING RIGHTS IN THE ASSOCIATION
Section 1, Hembexship. Every Owner, including Developer, shall be a Member
of the Association. A Member's membership shall automatically terminate upon the

conveyance or transfer of a Member’s ownership interest to a new Owner and the new
Owner shall simultaneously succeed to the former Owner‘s membership in the
ssociation. In the event of multiple ownership of a Lot, Unit,or ownership by a
partnership or coxrporation, the name of the Owner designated as Member shall be
submitted to Developer and/or the Association each year not later than the 1lst day
of January of each year, and only the designated Member shall be entitled to have
access to the Trfacilities of che associaitiouw &5 & MHembsr cf the Associarion.
Remaining Owners shall bpe entitied to access only ot snce wirh rules and
regulations established by the Association, 4ts succeszcors and assigns, for guests.
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Section 2. Voting Rights, The Assoccisction shall have onc ryegular werting
membersnip classification. Each Member shall be entitled to a percentage vote equal
to the amount of assessment paid pursuant to Article IIT for each Lot or Unit owned
by such Member. Any provision to the contrary notwithstanding, joint owners shall

be deemed one Member. If any Lot or Unit shall be owned by more than one person or
by a corporation, partnership or one or more fiduciaries, such Owner(s) shall
designate Iin writing to the Asscciation one person to represent such Lot or Unic
with respect to the Association and to casting the vote of such Lot or Uniz. The
focosiztion chall bhe ermtirlad ra valyv in gand faith upon the actions of and vaotes

cast by such designee of said Owner(s).

Section 3. Developer’s Voting Rights. Developer or its successors or assigns
shall at all times retain the votes representing any previously unsold Lots or Units
and will also retain the wvote of all lLots or Units until seventy-five percent (75%)
of the Lots, Units and other properties in Phase One of the Property (as is set
forth and more particularly described in Exhibir "C" attached hereto and made a part
hereof and designated on the recorded platz of the Property as "Unit 1 - Lots 1 Thru
74" ) have been sold, or until December 31, 1998, whichever shall first occur.

Section 4. Purpose and Powers. The Association shall be the govermning body
for all of the Members for the maintenance, repair, replacement, administration and
operation of the Common Properties as provided in this Declaration and the Bylaws,
The Association shall have and exercise all powers necessary oxr convenient to effect
any or all of the purposes for which the Association is organized, and to do every
other act not inconsistent with law which may be appropriate to promote and attain
the purposes set forth in the Bylaws. All Members irrevocably constitute and
appeint the Assoclation, in their names, as attorney in fact to effectuate the
above, The Board of Directors of the Assoclation {(the "Board") shall bz clecored and
shall serve in accordance with the provisions of the Bylaws. Subject to the Bylaws,
the Board shall have standing to act Iin a representative capacity in relation to
matters involving the Common Properties on behalf of the Membexrs, as their interests
may appear. The fiscal year of the Association shall be for the sole benefit of the
Members, and all funds received by the Association shall be held and applied by it
for the use and benefit of the Members in accordance with the provisions of this
Declaration and the Bylaws.

Seczion 5. Non-Liabilizw of the Directors, Bozxd, OFfficewe and Developer.
Neither the Directors, the Board or officers of the Association, nor Developer (in
its role of the Association, pursuant to Section 3) shall be personally liable to
the Members for any mistake of judgment or for any othexr acts or omissions of any
nature whatsoever as such Directors, Board, officers or Developer, except for any
acts or omissions found by a court to constitute a crime, gross negligence or fraud.
Members shall indemnify and hold harmless each of the Directors, Board, officers or
Developer and their respective devisees, legatees, heirs, executors, administrators,
legal representatives, successors and assigns in accordance with the provisions of
the Bylaws. Notwithstanding the foregoing provisions, the Directoxrs, the Board,
officers and Developer in their capacities as Members shall be subject to the
liability standards which affect all other Members.

Section 6. Board’s Determination Binding. In the event of any dispute or
disagreement between any Members relating to the Property, or any questions of
interpretation or application of the provisions of this Declaration ox Bylaws, such
dispute or disagreement shall be submitted to the Board and the determination
thereof by the Board, provided that it is not arbitrary or capricious, shall be
final and binding on each and all such Members, subject to the right of the Member
to seek other remedies provided by law after such detexrmination by the Board.

Section 7. Proxies., Pursuant to the terms and provisions of the Bylaws, all
Members of the Association may vote and transact business at any meeting of the
Association by proxy authorized in writzing.

ARTICLE II
PROPERTY RIGHTS [N THE COMMON PROPERTIES

Section 1. Members' Easement of Enjovment {in Common Pxoperties. Subject to
the provisions of these Covenants, the rules and regulations of the Association, and
the payment of any fees or charges established by the Association, every Member and
every tenant and guest of such Member shall have a right of easement of enjoyment in
and to the Common Properties and such easement shall be appurtenant to and shall
pass with the title of every Lot, Unit, Multi-Family Tract, and Privace Recreational

Tract or any other portion of the Property. The nrivilege granted tTo guests and
aninv tha Common

- .
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Properties, subject to the rules, regulations and fees, if any, established by the
Association for such use may be denied to or withdrawn from such guests or tenants
of twelve (12) months or less by an affirmative vote ¢f ninety percent (90%) of the
votes cast at a meeting of the Association called for the purpose of voting on such
denial or withdrawal.

Secrion Z. Iitie to Common Properties. Develsper covenants for itself, Ics
successors and assigas, that 1is shall convey Common Properties, 1if any, to the
AZ5oclacion = mone =a eha Accaadaeinm her Timietad rravrvantiy AdAaad cervhiarr A 2l

) T s oot T thio Accocociotion , by limiged warvanny daad  anhi

matters of record or discermible from a visual inspection of said property within
seven (7) years after Developer has completed improvements thereon, if such be
required. Upon such conveyance, the Association shall immediately become
responsible for all maintenance, operation and such additional construction of
improvements as may be authorized by the Board.

Section 3. Extent of Members’ Easement. The 1rights and easements of
enjoyment created hereby shall be subject to the following:

(a) The right of the Association to taka such steps as are reasonabliy
necessary to protect the above-described properties against
foreclosures; and

(b) The right of the Association, as provided in 1its Bylaws, to
suspend the rights and easements or enjoyment of any Member, or any
tenant or guest of any Member, for any period during which the payment
of any assessment against property owned by such Member remains
delingquent, and for any period not to exceed sixty (60) days for any
infraction of its publishea rules and regulations, it being undexrstood
that any suspension for either non-payment of any assessment or a breach
of the rules and regulations of the Association shall not counstitute a
waiver or discharge of the Member’s obligarion te pay the assessment.

(e) The right of Developer, or the Association by 3its Board, to
dedicate or transfer: (1) to any public or private utilicy, utilicy
easements on any part of the Common Properties;and (2) to appropriate

governmental authorities, and roadways on any part of the Common
Properties.
(a) The right of the Associarion to give or sell all or any part of

the Common Properties to any public agency, authority, public sexvice
discrict, utility or private concern for such purposes and subject two
such conditions as may be agreed to by the Members, provided that no
such gift or sale or determination as to the purposes or as to the
conditions thereof shall be effective unless such dedication, transfer
and determination as to purposes and conditions shall be authorized by
the affirmacive vote of two-thirds (2/3) of the wvotes cast at a duly
called meeting of the Association, subject to the notice and quorum
requirements established by the Bylaws.

ARTICLE III
COVENANTS FOR MAINTENANCE ASSESSMENTS

Section_ 1. Creation of the Tien and Personal Obligations of Assessments.
E£ach Owner shall be deemed to covenant and agree to all the terms and provisions of
this Declaration and to pay to the Association: (a) annual assessuments or charges,
if any; and (b) special assessments or charges for the purposes set forth in this
Article 17T, if any. Any such annual and special assessments together with such
interest thereon and costs of collection therefor as hereinafter provided, shall be
a charge and continuing lien on the real propercty and improvements thereon againsc
which each such assessment is made and shall also be the personal obligation of the
person or entity which was the Owner of such real property at the time when the
assessment first became due and payable. In the case of co-ownership of a Lot,
Unit, Multi-Family Tract and Unsubdivided Land, all of such co-owners shall be
jointly and severally liable for the entira amount of the assessment.

tion 3. Purpose of Assessments. The annual assessments levied by the
on 211 he wvsed axeclueivaly for the improvement. maintenance, enhancement,
nd operation af rhe Common Properties, and to provide services which
che Asvociation is required or authorized to provide Lncluding but not limited to,
the cost of employing a security guard, upkeep of the guard house, and lighting of

T emm wmemey emmlem o Ane—a -

the street lights. In carrying out CThese Gutles, tuc AspuwmaessaIn I ZIUT FoTmonT

11




S&T/KEL/bbg DECL-1A 1-04-88

80034 40 pace 502

of taxes and insurance thereon, make improvements on Common Properties and on all
properties owned or managed by the Association, pay the cost of labor, equipment,
materials, management, supervision, accounting and Member Iinformation services,
maintain offices and equipment, and take such other action as is necessary te carry
out 1lts required or authorized functions.

Section 3. Caleuniarion of Asgessmenc. The annuzl gsoscessment shall be levied
by the Association when the Board determines that the important and essential
funmzticns of hic AZZoclafilln may Ve prupelliy fuaded only LY such an assessment.  1r

the Board shall 1levy the applicable assessment for any assessment year and
thereafter, during such assessment year, determine that the important and essential
funcrions of the Association cannot be funded by the assessment, the Board may, by
the affirmative vote of two-thirds (2/3) of the votes at a duly called meeting, levy
a supplemental assessment. The Board may, after consideration of current costs and
future needs of the Association, fix the annual regular assessment for any year at
an amount less than the applicable regular annual assessment, but such action shall
not constitute a waiver by the Association of its right to revert to the full
regular assessment in subsequent years,

Each Owner shall be responsible for said Owner‘s share of such assessment
which has been assigned, and/or reassigned, to each Lot, Unit, Mulcti-Family Tract,
Unsubdivided Land and/or Private Recreational Tract. Developer shall use reasonable
judgment in all such assignments and reassignments of the Owner’s percentage share,
and shall deliver to the Board a list of Owners'’ percentage share assigned and
reassigned from time to time. The Owners’ percentage share shall not be deemed to
reflect or control the sales price or fair market value of any Lo:t, Unic, or other
property, and no opinion, appraisal or falr market transaction at a different figure
shall affect the assigned Owmer'’s percentage share of any Lot, Unit, or other
property. Once assigned, the Owner'’s percentage share may be decreased but shall
not be increased without the written consent of the Owner affected by such increase.
The list of assigned Owner‘’s percentages is attached hereto and made a part hereof
as Exhibit "D", which such percentages may be reassigned unilaterally by Developer.

Secrion 4. Special Assessments for Improvements and Additions. In sddition
to the annual regular assessments authorized by Section 3 hereinabove, the
Association may levy special assessments, for the purpese of construction or
reconstruction, repair or replacement of capital improvements wupon the Common
Propercies, including but not limired to, the neccssary faciliciss and squipment to
offer the services authorized herein, to enable it to perform the duties and
functions authorized herein, provided that such assessment shall have received the
assent of a majority of the votes of the Members responding to a mail refexendum
within thircy (30) days of mailing, with such mail referendum to include a statement
prepared by the Board favoring such assessments, stating the reasons therefore,
together with a statement prepaved by those members of the Board dissenting from
such assessment; provided further, however, that neither of such statements nay
exceed a maximum length of five (5) pages on each proposed assessment. Such special
assessment in any one year may not exceed a sum equal to the amount of the annual
assessment for such year except for emergency and other repairs required as a result
of storm, fire, natural disaster or other casualty loss.

0

I
tor
N

Section S. Resexve Fund. The Association shall establish a resexve fund from
its regular annual assessments to be held in reserve in an Interest drawing account
or investments as a reserve for (a) major rehabilitation or major repairs or
replacements of improvements, and (b) for emergency and other repairs required as a
result of storm, fire, natural disaster or other casualty loss. Such fund shall not
exceed ten percent (1l0%) of its receipts from the regular annual assessments in each
year. Moreover, the total of said reserve shall not exceed in the aggregate a sum
equal to one hundred percent (L00%) of the annual Association budget withour
approval of the Members in the same manner as specified for approval of special
assessments for additions and improvements.

Section 6. Proration of Annual Assessments; e Dacte. Unless otherwise
provided herein, property shall be assessed according to its character as of January
1 of the assessment year, i.e. Lot, Unit, ete. The first annual assessment shall be
made for the calendar year and shall become due and payable ninety (90) days afcrer
the day fixed for the commencement. The Board shall have the power to change the
date upon which annual assessments become due and payable. Payment of annual
assecssmantg ¢hall ba made yearly, on =2 2oy © d by <he Board LR
of any Tt or Unir  an Oumer shall pey icc ¢
rated for the remaining portion of the closing year.
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Section 7, Duties of the Board. The Board shall fix the amount of the
assessment against each Lot, Unit, Multi-Family Tract, or Unsubdivided Land pursuant
to the designated percentages set forth in Exhibic "D", as amended, and shall, at
that time, direct the preparation of an index of the properties and assessments
applicable thereto which shall be kept in the office of the Association and which
shall be open to inspection by any Owner all in accordance with the provisions of
this Declaration. Written nctice oL assessment snall chereupon be sent to every
Owner subiect thereto. The Board shall not have authority to levy a special
assessment unless such special assessment 1= approved as herein provided and as
dictated by the Bylaws. The Association shall upon demand at any time furnish to
any Owner liable for said assessment a ceztificate in writing signed by an officer
of the Association setting forth whether said assessment has been paid, Such
certificate shall be conclusive evidence against all but the Ownexr of payment of any
assessment therein stated to have been paid.

Section 8. Effecz of Non-Pavment of Assessment: The Personal Obligation of
the Owner; The Lien; Remedies of the Association. If the assessment'is not paid on
or before the past-due date specified herein, then such assessment shall becomre
delinquent and shall, from the due date, together with interest thereon at the
maximum permissible limit for contractual interest rates in the State of Tennessee,
and together with cost of collection thereof as hercinafter provided, thersupon
become a charge and continuing lien on the land and all improvements thereon,
against wnhich each such assessment is made, in the hands of the then Owner, said
Owner’s heirs, devisees, personal representatives and assigns. The personal
obligation of the Owner at the time when the assessment first became due and payable
to pay such assessment, howevex, shall remain his personal obligation and shall not
‘s succassors-in-title umless exprecziy

pass as a perseonal obligaticon to sgaid Owner

assumed by them.

If the assessment is not paid within thirty (30) days afrer the past due date,
the Association may bring an action at law against the Owner personally and there
shall be added to the amount such assessment the interest charges hereinabove
specified until judgment, the costs of preparing and filing the complaint in such
action, and in the event a judgment is obtained, such Jjudgment shall include
interest on the assessment at the rate set forth above, a reasonable attorney’'s fee
and the costs of the action.

In addition to the rights of action set forth above, the Board may suspend the
membership rights of any Member during the period when the assessment remains
unpaid. Upon payment of such assessment and all other related charges, the Owner's
rights and privileges shall be automatically restored.

Section 9. Subordination of the Lien to Mortgages. The lien of the
assessments provided for herein shall be subordinate to the lien of any mortgage now
or hereafter placed upon the properties subject to assessment; provided, however,
that such subordination shall apply only to the assessments which have become due
and payable prior to a sale or transfer of such property pursuant to a decree of
foreclosure or deed in lieu of foreclosure and, provided, further, that any
delinquent assessments which are extinguished pursuant to the foregoing provision
may be reallocated and assessed to all Members as an expense of the Association.
Such sale or transfer shall not relieve such property from 1liabilicty for any
assessments accrxuing after conveyance by a mortgagee to a subsequent Owner;
provided, however, that the mortgagee shall not be liable for assessments until it
has held title to the property for more than one (l) year.

Section 10. Exempt Propertv. The following property, individuals,
partnerships or corporations, subject to this Declaration shall be exempted from the
assessment, charge and lien created herein:

(a) The grantee in conveyance made for the purpose of granting utilicy
easements;

(b All Common Properties;
(c) All real and personal property owned by the Club;

(d) Property which is used in the maintenance and service of facilities
within the properties; and

(e) Lots and Unsubdivided Land and any Frivate Rec 2l Txact held by

Navenlmmaw temtdl «nlAd Av Taacad
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Section_11. Annual Statements. As specified in the Bylaws, the President,
Treasurer, or such other officer as may have custody of the funds of the Association
shall annually, within ninety (90) days after the close of the fiscal year of the
Association, prepare and execute under oath a general itemized statement showing the
actual assets and liabilities of the Association at the close of such fiscal year,
and a statement of revenues. costs and expenses. It shall be necessary to set out
in the statement the name of any creditor of the Association. Such officer shall
furnish to each Member of the Association and any holder of a first mortgage on any
Lot or Unit who may make request therefore in writing, a copy or such statement
within thircy (30) days after receipt of such request. Such copy may be furnished
to the Member &r mortgage holder either in person or by mail.

ARTICLE XV
FUNCTIONS OF ASSOCTIATTION

Section 1. Qwnership and Maintenance of Common Proverties. The Association
shall be authorized to own and maintain Common Properties, equipment, furnishings,
and Improvements devoted to providing any of the services which the Association is
authorized to offer hereunder; or for such purposes set out in deeds by which Common
Properties are c¢onveyed to the Association, provided that such purposes shall be
approved by the Members.

Section 2. Authorized Services. The Association shall be required to provide
for the 1lighting of roads, parkways, sidewalks and walking paths throughout the
Property and for security protection, including but not limited to the employment of
security guards; assistance ian the apprehension and prosecution of persons vwho
viclate applicable lows and eordinances wirhin rthe Property; the services necessary
or desirable in the judgment of the Board o carry out the Association’s obligations
and business under the terms of this Declaration; and any and all actions necessary
to enforce all covenants and restrictions affecting the Property and to perform any
of the functions or services delegated to the Association in any covenants or
restrictions applicable to the Property. Notwithstanding the foregoing, Developer
and Owners recognize that a security guard shall be employed at the expense of the
Association and shall be stationed at the guard house located at the Vincent Road
entrance way to River Run (as more particularly depicted on the recorded plat of
River Run) which guard house shall be maintained at the expense of the Association.
Such guard house has been built for the purposes of surveilllances of persons entering
and leaving the Property only, it being understood and acknowledged by Devealoper an
Owners that the roads within River Run shall be or have been dedicated to Hamilton
County, Tennessee and therefore said guard shall have no right to restrict public
access by these public roads.

Section 3. Obligation of the Association. Except as herein expressly
mandated, the functions and services to be carried out or offered by the Association
at any particular time shall be determined by the Board taking into consideration
the funds available to the Association and the needs of the Members. Special
assessments shall be submitved for referendum. The functions and services which the
Association is authorized to carry out or to provide, may be Increased or reduced at
any time upon the affirmative vote of fifry-one percent (51%) or more of those
voting in a referendum conducted by the Board under the same procedures as for a
speclal assessment.

Section 4. Contracrts. The Association shall not bte bound either directly or
indirectly by any contracts, including management contracts made by Developer, until
the passage of control from Developer to the Association as herein provided.

Section 3. Working Capiral. An additional function of the Association shall
be to establish at the time of activation of the Association a working capital fund
which shall collect an amount equivalent to at least two (2) months of the annual
assessments for each Lot or Unit. Each Lot’s or Unit’'s share of the working capital
fund must be collected from the purchaser of the Lot or Unit and transferred to the
Association at the time of closing of the initial sale of each Lot or TUnit by
Developer. 7The working capital funds shall be maintained in an account for the use
and benefit of the Association. The purpose of this fund is to insure that the
Board will have cash available to mneet unforeseen expenditures or to acquire
addirional equipment or services deemed necessary or desirable. Amounts paid into
the fund are not to be considered as advanced payment of regular assessments.

Section 6. Information It shall be the responsivy
make available for inspection, upon request, during normal
2thor wosmomahla mivacimeraneac =~ Mmare and mortzage lender making loans to

Iity o Fi
al business hours or under

Owners, and to holders, insurers or guarantors of any first mortgage on a Lot, Unit
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or Multi-Family Tract, or Private Recreational Tract within the Property, currenc
copies of the Declaration, Bylaws, other rules and regulations relating to the
Propexrty, aund the books, records and financial statements of the Association.
Further, upon written request of any holder of a first mortgage on 8 Lot or Unit to
the Board, such holder shall be entitled to a financial statement €for the
immediately preceding year.

Section 7. Lendexs’ Notices. An addicional function of the Association shall
be TO provide, uUPON Written request Lu Lie assvelation, Ldentifiying tho mames zznd
address of the holdex, insurer or guarantor and the Lot, Unit or other property
address, written notice to any such mortgage holder, insurex or guarantor of any of
the following matters:

(a) Any condemnation or casualty loss that affects either a material portion
of the Property or a Lot, Unit, or other property within River Run
securing its mortgage;

(b) Any sixty (60) day delinquency in the payment of assessments or charges
owed by the Ownexr of any Lot, Unit, or other property within River Run
on which the lender holds the mortgage;

(e) A lapse, cancellation or material modification or any insurance policy
or fidelity bond maintained by the Association; or

(a) Any proposed action that requires the consent of a specified perxrcentage
of mortgage holdlers.

Section 8. Insurance Reguirements. The Association shall at all vtimes
maintain in full force and effect casualty (hazard and flood) and 1liability
insurance and fidelity bond coverage as hereinafter specified:

(a) Hazard Insurance. The hazard coverage required herxeunder shall protect
at least against loss or damage by fire or all other hazards that are normally
covered by the standard extended coverage endorsements and all other perils
customarily covered for similar structures, including those covered by the standard
"All Risk" endorsement, =asnd shall likewise include, but shall not necessarily be
limited to, the following cowerage:

(1) Required Coverage. The Association shall maintain a policy
of property Insurance, with the premiums being paid as a common
expense. The policy must cover all of the Common Properties,
except for those that are normally excluded f£rom coverage, such
as land, foundation, excavation, etec. Fixtures and building
service equipment that are considered part of the Common
Properties, as well as personal property and supplies of the
Asscciation, shall also be covered.

(2) Amount of Insuxance. Insurance should cover one hundred
percent (100%) of the current replacement cost of the insured
facilities. Coverage does not need to Iinclude land,
foundations, excavation or other d1items that are usually
excluded from insurance coverage. A reascnable deductible may
be included. '

(3) Special, _Endorsements. The 1insurance coverage Therein
required shall include Agreed Amount and Inflation Guard
Endorsements when it can be reasonably obtained. Comstruction

code endorsementcs such as Demolition Costs Endorsemencs,
Contingent Liability from Operation of Building Laws
Endorsements and Increased Cost of Construction Endorsements
shall be required when reasonably obtainable.

(b Flood Insurange. If any part of the Common Propextiles is in a flood
hazard zone, as defined by the Federal Emergency Management Agency, the Association
must maintain a "master" or "blanket"” policy of flood insurance and provide for the
premiums to be paild as a common expense. The policy should cover any buildings on
Common Properties and any octher real or personal property of the Association.

{c) Liability Insurasncc. The Assaciavion chall maintain a comprehensive
sencral lizbilicy insurance policy covering all common areas, public ways and any
other areas comprising the Common Properties which are undexr its supervision. The

oA LT I, U

policy shall provide coverage of &t least Une ML1L10m &uue e,/ 200 S5--3T
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($1,000,000.00) for bedily injury and properxty damage for a single occurrence. The
liability insurance should provide coverage for both (1) bodily injury and property
damage that results from the operation maintenance or use of the Common Properties,
and any facilities thereon; and (2) any legal liability that resulcs from lawsuits
related to employment contracts In which the Association 1s a parcy. The
Association’s liabilicy policy shall provide for at least ten (10) davs’ written
notice to the Association before the insurer can cancel or substantially modify the
noliev. .

(d) Fidelictv Bonds. The Association shall have blanket fidelity bonds for
person(s) who éither handle or are responsible for funds held or administered by the
Association, whether or not such person(s) receive compensation for their services.
Any management agent retained by the Association that handles funds for the
Association shall also be covered by its own fidelity bond. Except for fidelicy
bonds that a management agent obtains for its personnel, all other bonds shall name
the Association as an obligee and shall have their premiums paid as a common expense
by the Association. The fidelicy bond shall cever the maximum funds that will be in
zhe custody of the Association or its management agent at any time while the bond is
in force. Additionally, the fidelity bond coverage must at least equal the sum of
three (3) months of the total annual assessments of Lots and Units, plus the
Association’s reserve funds. The bonds must include a provision that calls for ten
(19) days’ written notice teo the Assoclation before the bond can be cancelled or
substancially meodified fox any reason.

Section 9. Association'’s Right to Grant Easements. Permits and Licenses. The
Association shall be authorized to grant easements, permits, and licenses over the
Common P—c erties Lor puUTposes Teasonably necessary oF umefiul fox the proper
maintenance and/or operation of the overall project.

PART FOUR
GENERAY._PROVISIONS
ARTICLE I
DURATION

The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforcezable by the Associaticon,
Developer or the Owner of any land subject to this Declaration, and their respective
legal representatives, heirs, successors, and assigns, for a period of fifcy (50)
vears from the date this Declaration is recorded. Upon the expiration of said fifcy
(50) year period this Declaration shall be automatically renewed and extended for
successive ten (10) year periods. The number of ten (10) year renewal periocds
hereunder shall be unlimited with this Declaration being automatically renewed and
extended upon the expiration of each ten (10) year yenewal period for an additional
ten (10) year period; provided, however, that there shall be no renewal or extension
of this Declaration if during the last year of the initial fifty (50) year period,
or during the last year of any subsequent ten (10) year renewal period, three-
fourths (3/4) of the wvotes cast at a duly held meeting of the Association vote in
favor of terminating this Declaration at the end of its then current term. It shall
be required that written notice of any meeting at which such a proposal to terminate
this Declaration is to be considered, shall be given to each Member at least thirty
(30) days in advance of said meeting. In the event that the Associlation votes to
terminate this Declaration, the President and Secretary of the Association shall
exacute a certificate which shall set forth the resolution of termination adopted by
the Association, the date of the meeting of the Association at which such resolution
was adopted, the date that notice of such meeting was given, the total number of
votes of Members of the Association, the total number of votes required to
constitute a quorum at a meeting of the Assaciation, the number of wvotes necessary
to adopt a resolution terminating the Declaration, the total number of votes cast in
favor of such resolution, and the total number of wvotes cast against such
resolution. Said cercvificate shall be recorded with the Register, and may be relied
upon for the correctness of the facts contained therein as they relate to the
terminacion of this Declaration.

ARTICLE 11X
AMENDMENTS

Section 1. Procedure foxy Amenpdments. Except for the wunilateral rlgnt_pf
amendment and supplement otherwise specifically reserved to Developer ana/or

Association under the termz and provisions of this Declaration, the procedure IoT
Furshor sman2mins of Shls Doiloramios =R o ne Fallaces s a11 nranncad amendments
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shall be submitted to a vote of the Membsrs at a duly called meeting of the
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Association and any such proposed amendment shall be deemed approved 1f sixty-seven
percent (67%) of the wvotes cast at such meeting wvote in favor of such proposed
amendment. Notwithstanding the foregoing, the percentage of votes required to
approve an amendment reducing the percentage of votes required by Article I of this
Part Four shall be seventy-five percent (75%) of the votes cast. Notice shall be
given each Member at least ten (10) days prior to the date of the meeting at which
such proposed amendment is to be considexed. If any proposed amendment to this
Declaration 1is approved by the Members as ser forth above. the President and
Secretary of the Association shall execute an addendum, modification or supplement
to this Declaration which shall set forth the amendment, the effective date of the
amendment (which in no event shall be less than ten (10) days after the date of the
meeting of the Association at which such amendment was adopted), the date of the
meeting of the Association at which such amendment was adopted, the date that notice
of such meeting was given, the total number of votes necessary to adopt the
amendment, and the total number of votes cast against the amendment. Such amendment
shall be recorded with the Register. Notwithstanding anything contained in this
Declaration to the contrary, the Declararion and the Exhibits thereto shall not be
amended, changed or modified to increase Developer’'s obtligations or liabilities
hereunder without Developer's prior written consent,

Section 2, Quorum Required for Amendment bwv Members. The quorum required for
any action authorized to be taken by the Association under this Article II shall be
as follows:

The first time any meeting of the Members of the Association
is called to take action under this Article II, the presence at

the meering or the Members of proxies entitled tc cast sixty
percent (60%) of the total vote of the Membership shall constitute
a quorum. If the required quorum is not present at any such

meeting, a second meeting may be called subject to the giving of
proper notice and the required quorum at such subsequent meeting
shall be the presence of Members or proxies entitled to cast fifrcy
percent (50%) of the total vote of the Association.

ARTICLE III
NOTICES

Section 1. How Wotice Given. Any notice required to be sent to any Member or
Owner under the provisions of the Declaration shall be deemed to have been properly
sent, and notice thereby given, when mailed, with the proper postage affixed, to the
last known address of the person or entity who appears as Owner in the Register’'s
office, on the first day of the calendar month in which said notice is mailed.

Section 2. Notice to Co-Owmers. Notice to one (1) of two (2) or more co-
owners of a Lot, Unit, Multi-Family Tract, or Private Recreational Tract shall
constitute notice to all co-owners.

Sectiomn 3. Notice Where Address or Ownership Changed. It shall be the
obligation of every Member to Immediately notify the Secretary of the Association in
wricing of any change of address. Any person who becomes an Ownexr and Member

following the first day in the calendar month in which said notice is mailed shall
be deemed o have been given notice if notice was given to said Owner’'s predecessor-
in-ticle.

ARTICLE IV
ENFORCEMENT, SEVERABILITY AND INTERPRETATION

Section 1. Incorporation bv Reference. This Declaration as amended, shall be
incorporated by reference in deeds to property issued by Developer, its successors
and assigns, by reference to the Book and Page of recoxding in the Register’'s
Office.

Secrion 2. Who May Enforce Generallvy. In the event of a violation or breach
of any of the affirmative obligations or restrictions contained in this Declaracion
by any Owner or agent of such Owner, Developer or any other Owner, orxr any of them
jointly or severally, shall have the right to proceed at law or in equity to cowmpel
a compliance to thea terms hereof or to prevent the viclation or breach in any event.

Section 3. Enforcement bv Developer or. Associatiorn. In addition to the
foregoing, Developer or the Association shall have the right to proceed at i1aw or in

hawvwan®t Ay +A wvasramr tha winlarioen ar

ani{itrv o ~AramrmaTl AcAamaTl i nnea srleh wla s
. el oompLlInTo LT pafadhagondent

breach hereunder. Developer or the Association may engage & person Or persons to

17




i
‘

S&T/KEL/bbg DECL-1A 1-04-88

3ok 33403 PAEESGB

respond to complaints received concerning wviclaticns of the Covenants and shall
inform the wviolators of such cowmplaint. If the violation is not expeditiously
terminated, Developer or Association may engage legal counsel to bring an
appropriate injunctive action, including any appeals, to enforce these Covenants.
Violators shall be obligated to reimburse Developer or Association in full for all
its direct and indirect costs, including but not limited to legal fees and court
costs incurred in maintaining compiiance with these Covenanis,

Section &. Against Whom Maw the Covenants be Enrorced. ‘'he obdilgatlions ana
benefits prescribed by the Covenants shall run wicth the Property and shall be
enforceable against Developer, its successors or assigns, the Association and
against any Cwner or other person whose activities bear a relation to the Property
when the aforesaid parties engage in activities (including omissions and failures to
act) which consticure violations or attempts to violate or circumvent the covenants
and restrictions set forth in this Declaration.

Section 5. Means of Enforcement. Enforcement of these Covenants shall be by
any proceeding at law or in eguity, whethexr it be to restrain violation or to
recover damages or to establish or enforce any lien provided for in these Covenants.

Section 6. Severability. Should any covenants and restrictions herein
contained, or any Part, Article, Section, paragraph, sentence, clause, phrase or
Tterm in this Declaraction be declared to be void, invalid, illegal, or unenforceable
for any reason by the adjudication of any court or other tribunal having
jurisdiction over the parties hereto and the subject matter hereof, such judgment
shall in no way affect the other provisions hereof which are hereby declared to be
zeverable and which ghall remain in full force and effect.

Section 7. Interruntion. In all cases, the provisions of this Declaration
shall be given that interpretation or construction which will best tend toward the
consummation of the general plan of development of the Property. The provisions of
these Covenants shall be given full force and effect notwithstanding the existence
of any zoning or similar ordinance wnich allows a less restricted use of cthe
Property. '

Secrion 8. Authorized Action. All actions which the Associartion is allowed
to take under this Instrument shall be authorized actions of the Assceciatian if
approved by the Board in the manner provided for in the Bylaws of the Association,
unless the terms of this instrument provide ctherwise.

Secrion ©. Trespass, Whenever the Association, and/or Developer are
permicrted by cthese covenants to correct, repalr, clean, preserve, clear out or do
any action on any property or on the easement areas adjacent thereto, entering the
property and taking such action shall not be deemed a trespass.

ARTICLE V
TERMINATION QF ASSOCIATION

Secrtion 1. Declaration of Invalidity Within Ten Years. In the event chat
this Declaration be declared to be wvoid, Iinvalid, illegal, or unenforceable in its
entirety, or in such a significant manner that the Association 1s not able to
function substantially as contemplated by the terms hereof, for any reason, by the
adjudication of any court or other tribunal having jurisdiction over the parties
hereto and the subject manner hereof, and such adjudication occurs within ten (10)
years of the date of recording this Declaration, all Common Properties belonging to
the Association at the time of such adjudication shall revert to Developer.

Section 2. Developzr as Trustee for Owners. Developer shall own and operate
said Common Properties as Trustee for the use and benefit of Owners within the
Property until Developex conveys such property to the Association.

18




S&T/KEL,/bbg DECL-1lA 1-04-88

31405509

IN WITNESS WHEREOF, Developer has caused this instrument to be executed the
day and year f£irst sbove writrten.

DEVELOPER:

ATTEST: DON WILLIAMS CONSTRUCTICN CO., INC,

oy Ot D (D2 - Pl

Donald¥Williams, President

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, @L\[ﬂ Fo e , of the state
and county aforesaid, bersonally appeared Donald + Williams and
b@zi;{ W . (-0l , with whom 1 am personally, acquainted f{or proved

to me on the basis of satisfactory evidence), and who, upon cath, actnowledged
themselves to be President and Secretary, respectively, of DON WILLIAMS COMNSTRUCTION
CO., 1INC., the within named bargalinor, a corporation, and that cthey as such
officers, being authorized so to do, executed the foregoing instrument tor the
purpose thexein conctained by signing the name of the corporation by thermselwves as
such officers.

WITNESS my hand and seal at office in Chattanooga, this
January, 1988,

My commission expires:

aoah
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EXHIBIT "A"

Legal Description of Propertv

TO FIND THE TRUE POINT OF BEGINNING, begin at a point in the Northern R.O.W. of
Vincent Road located at the southeastern corner of U.S. T.V.A. Tract No. CR-310 and
the David Property, thence leaving said R.0.W. and following along the eastern
property line of said Tract with the David Property N 39 degrees 32 minutes 22
seconds W a distance of 477.06 feet to a T.V.A. Monument No. 31-5, thence N 23
degrees 45 minutes 45 seconds E a distance of 645.94 feet to a T.V.A. Monument No.
3L-4 and the "TRUE POINT OF BEGINNING", thence leaving said point along the northern
property line of the U.S. T.V.A, Tract No. CR-310, N 71 degrees 58 minutes 28
seconds W a distance of 593.72 feet to 2 T.V.A. Morument No. 31-3, thence along the
eastern property line of said Tract N 21 degrees 56 minuces 35 seconds £ a distance
of 851.92 feet to an angle irom, thence alcng the ncrthern property line of said
Tract N 68 degrees 07 minutes 34 seconds W a distance of 635,52 feet to T.V.A.
Monunent No. 9-11 being the southeast corner of the State of Tennessee Tract No.
XTCR-43, thence leaving U.S. T.V.A. Tract No. CR-310 northern property line and
following the above described Tract No. XTCR-43 eastern property line, N 15 degrees
19 minutes 35 seconds E a distance of 1141.96 feet to an ireon pin located in the
northeastern corner of sald Txact XTCR-43 and the southeast corner of Lot 2,
Harrison Bluff S/D (R.0.H.C. P.B. 16 Pg. 117), thence along the rear lot lines of
Lots 2, 4, 5 and part of 6 of the above said subdivision the following calls: N 33
degrees 57 minutes 00 seconds E a distance of 284.0 faen; thence N 34 degrases 59
minutes 00 seconds E a distance of 224.0 feet; thence N 36 degrees 58 minutes 00
seconds E a distance of 213.0 £feet to the southeast corner of Lot 6 of the above
said subdivision, thence aleong the rear lot line of said lot, N 35 degrees 55
minutes 00 seconds E a distance of 76.l4 feet to a point, thence leaving the rear
lot line of said lot 6§ and following along the phase line, S 66 degrees 31 minutes
Ol seconds E a distance 585.39 feet to T.V.A. Monument No. 79-2, thence following
along the phase line S 66 degrees 31 minutes 0l seconds E a distance of 2797.80 feet
to T.V.A. Monument No. 82-3, thence S 23 degrees 1l minutes 00 seconds W a distance
of 2334.55 feet to the northeast corner of the Davis Prcperty, thence along the
norcthern David Property iine N 65 degrees 19 minutes 35 seconds W a distance of
1348.80 to an iron pin, thence S 23 degrees 58 minutes 31 seconds W a distance of
305.0 feet to an angle iron, thence N 72 degrees 00 minuces 38 seconds W a distance
of 798.94 feet to the TRUE POINT OF BEGINNING.
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ARTICLE 1:
ARTICLE 2:
ARTICLE 3:
ARTICLE 4:

LARTICLE 6:

ARTICLE 7:

ARTICLE 8:

ARTICLE S:

NAME
OFFICES
PURPOSES

EMIBIT "B"

RIVER RUN HOMEOWNERS ASSOCIATION

INC

A HOMEQWNERS ASSOCTATION

ASSOCIATION OF MEMBERS

IR I N N M

s

H‘OW\IO\U\P\JNHWW\IO’\U\G‘UN;"

(o]

OF D

e

O . O + v .
Emw&\wmr—-épwmr-‘g

a

FFICERS ©

e

HHE O @YWL e WRN YL W
t

O
'

VOOV YVVIOIVIOYWOWRBPVOWNNNNNNTOATOAADLLLLLULLIAL WL

MEMBERSHIP

DUES

RIGHTS COF MEMBERS
TERMINATION

VCTING RIGHTS

CUMULATIVE VOTING PROHIBITED
MEMBER'S POWER OF REFERENDUM
PROXIES

OCIATION MEMBERS

FIRST ANNUAL MEETING
ANNUAL MEETINGS
SPECIAL. HEETINGS
PLACE OF MEETINGS
NOTICE OF MEETINGS
WAIVER OF NOTICE
QUORUM

WAIVER AND CONSENT
ORDER OF BUSINESS
ADJQURNMENT

IRECTORS

NUMBER AND QUALIFICATION
ELECTION AND TERM OF OFFICE
VACANCIES

REMOVAL

MEETINGS

ORGANIZATION MEETINGS

REGULAR MEETINGS

SPECIAL HMEETINGS

WAIVER OF NOTICE

QUORUM

ACTION TAKEN WITHOUT A MEETING

POWERS AND DUTIES

DISPUTES

POWERS OF BOARD
DUTIES OF BOARD
LIABILITY OF BOARD
COMPENSATION

F BOARD

DESIGNATION

ELECTION AND TERM OF OFFICE
REMOVAL

VACANCIES

POWERS AND DUTIES OF PRESIDENT
POWERS AND DUTIES OF SECRETARY
PCWERS AND DUTIES OF TREASURER

POWERS AND DUTIES OF VICE PRESIDENTS

DELEGATION OF AUTHORITY AND DUTIES
LIABILITY OF OFFICERS
COMPENSATION
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OBLIGATIONS OF HEMBERS 9
10.1 - EXPENSES, ASSESSMENTS 9
10.2 - BUDGET DELAY 9
10.3 - DEFAULT 9

GENERAL PROVISIONS 10
11,1 - FORECIOSURE CF LIEN i0
11.2 - WAIVERS 10
11.3 - FISCAL YFAR 1o
11.4 - AUTHORITY OF DEVELOPER 10
11.5 ~ RULES AND REGULATIONS 10
11.6 - BUSINESSES 10
1.7 - AMENDMENT 10
11.8 - CONFLICT 10
1.9 - NONWAIVER OF COVENANTS 10
11.10 - AGREEMENTS BINDING 11
1r.11 - SEVERABILITY 11
11.12 - PERPETUITIES AND RESTRAINTS ON ALIENATION 11
11.13 - COMMITTEES 11
11.14 - BOOKS AND RECORDS
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Y-TAWS OF

RIVER RUN HOMEOWNERS ASSOCTATION, INC,

The following provisions shall constitute the Bylaws of RIVER RUN HOMEOWNERS
ASSOCIATION, INC. (the "Bylaws"), a not-for-profit corporation (the "Assoclacion™)
which shall, along with the provisicns of the Declarations of Covenants and
Restrictions (the "Declaration”) and the rules and regulations adopted by the RBoaxd
of Directors of the Assoclaction (the "Board"), govern the administration of RIVER
RUN, a residential development (the "Property”), which is being developed by Don
Williams Construction Ce., Inc. ("Developer"). The terms in these Bylaws {unless
otherwise defined) shall have the same meaning as the terms defined in cthe
Declaration for this Property.

ARTICLE 2

FFICES
/
The principal office of the Association in the State cf Tennessee shill be
located care of Shumacker and Thompson, at Suite 212, One Park Place, 61%E Lee
Highway, Chattancoga, Tennessee, 37421, or at such other place either within or
without the State of Tennessee, as shall be lawfully designated by the Association,
or as the affairs of the Assoclation may require from time to time.

ARTICLE 3
PURPASES

The purposes of this Association shall be to provide for the esctablishmenc of
a8 homeowner’s association for the government of the Property in the manner prowvided
by the Declaration, these Bylaws and in its Charter (cthe "Charter"). The aims of
this Assoclation are to be carried out through any and all lawful activiczies,
including others not specifically stated in the Declaration, the Charter or these
Bylaws but incidental to the stated aims and purpeoses; provided, cthat any such
activity or contxibuction shall conform to any applicable restrictions or limications
set forth in the Charter or which are imposed on Yreal estarte associations by those
provisions described in Section 528 of the Intermal Revepue Code of 1986 and the
regulations thersunder, as presently enacted, or as they may hereafter be amended or
supplemented, or, if they are replaced by new sectlions of similar import, and to the
final laws, rules and regulations thereunder. All present or future Owners or
tenants, or their employees, or any other person who might use the facilities on the
Property in any manner, shall be subject to the covenants, provisions or regulations
contained in the Declaration and these Bylaws, as amended, and shall be subject to
ary restriction, conditiorn or regulation hereafter adopted by the Association. The
acquisition of any Loz, Multi-Family Tract, Condominium, Common Properties, Units or
other portion of the Property will constitute acceptance and ratification of cthe
Declaration and of these Bylaws.

ARTICLE 4
ASSOCIATION QF MEMBERS
4.1 MEMBERSHIP. Every Owner shall be a Member of the Assocliation. Developer
shall be a Mewmber of the Associatlon, In the event of multiple ownership of any

portion of the Property, or ownership by a partnership or corporation, the name of
the Owner designated as Member shall be submitted to Developer and/or <the
Association each year, not later than the lst day of January of each year and only
the designated Member shall be entitled to have access to the facilities of che
Associatien as a Member of the Association. Remaining multiple Owners shall be
encitied to access only in accordance with rules and regulations established by the
Assoclation, its successors and assigns, for guests. If no designation of a Member

!
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is made by the multiple Owners, all such Ouners shall be required to pay such user
fees as may be established by the Association.

4.2 DUES. The Board may prescribe annual dues, fees or assessments for
Members as the Board sees fit for those reasons described in the Declaracion or in
Payagraph 8.2 snd 8,3 hereunder, which each Member shall be required to pay, unless

waived by the unanimous consent of rhe Associarion.

4 1 RTAUTE AT MouBTbRe | ALL MITZUETs sliell be rmuillcled co vote as hereinarcer
described, shall be eligible to serve on the Board, and =shall be entitled to all
rights of membership.

4.4 TERMINATION, All memberships shall continue wuntil automatically
terminated by conveyance or transfer of such Member's ownership interesc to a new
Owner.

4.5 VOTING RIGHTS.

(a) In Genexal. The Association shall have one (1) type of regular
voring membexrship. A Member’s voting power shall be equal te the percentage

assessment (herein the Owner’s Percentage") which that Member is required to
contribute as an Ownex, <to improve, maintain, enhance, enlarge and operate cthe
Common Properties, and to provide services which the Association is required or
authorized to provide.

{(b) Develover’s Riashts. Developer or its successors or assigns shall
t all times retaln the wvotes representing any previcusly unsold portions of the

4.6 CUMUTATIVE VOTING PROHIBITED. Each Member shall be entitled to as many

votes as equals said Member’'s Owmer's Percentage. Cumulative voting shall be
prohibited.

4.7 MEMBER'S DPOVER OF REFERENDUN. The Members, or some specific porction

thereof, shall have the power to approve or reject certain actions proposed to be
taken by the Associlation by referendum. In the event fifry percent (50%), ox more,
of the votes actually returned Tt the Assoclatlion within che speciried time shall be
in favor of such action, the referendum shall be deemed to "pass” and the action
vored upon will be deemed to have been authorized by the Members; provided. however,
that if a higher percentage vote required to "pass” shall be specifically expressed
herein, that higher percentage shall control in that insctance, The Board may not
undertake any action requiring a referendum withoutr complying wich the provisions
therefor.

In the event of a dispute as to whether a referendum is required, the
following acrion may be taken:

Within thircy (30) days after the adoption by the Board of any
action which {is, in the opinion of the Members, subject to a
referendum, a petition signed by not less than twenty-five percenc
(25%) of the total Membership of the Association may be £iled with
the Secretary of the Association requesting that any such acction
be either repealed or submirted to a vote of the Members.

4.8 PROXIES. All Members of the Association may vote and transacrt business
at any meeting of the Association by proxy authorized in writing; provided, however,
that proxies shall not be permitted for any action which is subject to a referendum,
in which case the votes of all the Mewmbers polled shall be made by specially
provided ballots mailed to the Assoclation, The authoritcy given by a Member to
another person to represent such Member at meetings of the Association shall be in
writing, signed by such Member or, if a portion of the Property Is jocintly owned, by
all joint owners, or 1f such Member is a corporation, by the proper officers
thereof, and shall be filed with the Secretary, and unless limited by its cerms,
such authority shall be deemed good until revoked in wricting. An executor,
administrator, guardian, or trustee may vote in person or by proxy at any meeting of
the Association with respect to any portion ©f cthe Property owned or held by such
‘person only after documenting to the Secretary’'s satisfaction that such portion of
the Property is owned or held in such capacity.
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ARTICLE 5
ASSOCIATION MEETINGS

5.1 FIRST ANNUAL MEETING. ‘The first annual meerting of the Association shall
be called after cthe closing of rthe sale of those portions of the Propercy
represanting seventy-£five percent {(753%) or more of tThe voting power of the
Associavion in Phase One of the development or within eighteen (18) months of
lncorporacion of Thls ASSOC1aTion wnlchever shall TIrst occur.

5.2 ANNUAL MEETINGS. An annual meecting of the Association shall be held on
the first Tuesday of March of each year, if not a legal holiday and if a legal
holiday then on the next succeeding business day, for the purpose of electing the
Directors of the Board and such other business as comes before the meecting.

5.3 SPECTAL MZETINGS. Speclal meetings of the Assoclazion may be called for
any reasonable purpose by the President or by those Members represencing not less
than twency-fiwve percent (25%) of the total vote of the Association. Upon written
request delivered eicher in person or by certified mail <o the Secretary of the
Assocliation by any persons entitled to call a meeting of Members, the Secrectary
shall forchwith cause notice of the meeting to be given to the Members entitled
thereto. Said meeting shall be held on a date not less than five (5) nor more than
sixty (60) days after the recelpt of such request, as the Secretary may determine.
If such notice 1s not given within thirty (30) days aftex the delivery or mailing of
such request, the person(s) calling the meeting may fix the time of the meering and
give notice thereof. Business transacted at all special meetings shall be confined
to tne subjects stated in the notice thereof.

5.4 PLACE OF MEIZITINGS. Meetings of the Association shall take place on the
Property at some place designated by the person or persons calling the meeting, or
at such other reasonable place within the Chattanocoga Metropolirtan Area and at a
time designated by the Board.

5.5 NOTICE OF MELETINGS. A written notice of every meeting of the Associacion
stating whecher it is an annual meeting or speclal meeting, the authority for the
call of the meeting, the place, day, and hour thereof, and the purpose therefor
shall be given by the Secretary, or the person or persons calling the meeting, no:

more than sixty (60) nor less than five (5) days before the date sst for such
ceeting. Such notlice shall be given to each Member in any of the following wawvs:
(a) by leaving the same with a Member personally, or (b) by leaving the same at cthe
residence or usual place of business of such Hember or (c¢) by mailing {t, poscage
prepaid, addressed to such Member’s address as it appears on the records of the
Association, or (4) if such Member cannot be located by reasonable efforts, by
publishing such notice in any newspaper of general circulation in the Clty of
Chattanooga, such notice to be published not less than two (2) vimes on successive
days, the first publication thereof to be not less than ten (10) days nor more than
thirty (30) days pricor to the date assigned for the meeting. If notice is given
pursuant to the provisions of this section, the failure of any Member to receive
actual notice of the meeting shall in no way invalidate the meeting or any
proceeding thereat. Upon written request for notices mailled by registered mail,
addressed to the Secretary at the address of the Association, the holder of any duly
recorded mortgage against any portion of the Property may promptly obtain a copy of
any and all notices permitted or required to be given to the holder of any morctgage
requesting such notice until said request is withdrawn or sald morcgage is
discharged of record. Notice to one (1) of two (2) or wmore co-Owners, shall
constitucte notice to all co-Owners. It shall be the obligation of every Member to
immediately notify the Secretary of the Association in writing of any charge of
address. Any person who becomes an Owner and Member following the firsc cday in the
calendar month in which said notice is mailed shall be deemed to have been given
notice, 1f notice was given to sald new Member's predecessor-in-tictle., Such notice
shall specify the place, day and hour of the meeting, and in the case of a special
meeting, the purpose of the meeting. Evidence of such notice having been given may
consist of an Affidavit of Meeting signed by the Secratary evidencing chat che
required notice was posted.

5.6 WAIVER OF NOYICE. The presence of a quorum, in person or by proxy, ac
any meeting shall render the same a valid meeting, unless any Member shall, at the
opening of such meeting, objlect to the holding of the same for non-compliance with
the provisions of Paragraph 5.5. Ar.y meeting so held withour objection shall,
notwichstanding the fact that no motice of the meeting was given, or that the notice
given was improper, be valid for all purposes, and at such meeting any general

. “ .
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Incorporation, the Declaration or these Bylaws, the quorum required for any action
which is subject te a vote of the Members at an regular or special meeting of the
Association shall be as follows:

The firse etima =2 meezing cf the Mombsrs of cthe Assoclalion is
called to vote on a particular action proposed to be taken by cthe
Assuviallun, Lie pleselice al the meeting OI Members OY proxies
entitled to cast sixty percent (60%) of the total vote of the
Association shall constitute a quorum. 1f the required quorum is
not forthecoming at any such meeting, a second meeting may be
called subject to the giving of proper notice and the required
quorum at such meercing shall be the presence of Members or proxies
entitled to cast twenty-five percent (25%) of the total vote of of
the Association. In the event the reguired quorum is not
forthcoring at the second meeting, a third meeting may be called
subject to the giving cf proper notice and there shall be no
quorum requirement for such third meeting, Unless octherwise
provided, any reference hereafter to "votes cast at a duly called
meeting™” shall be construed to be subject other requirementcs for
such "duly called meeting” which may be established by the Bylaws.
This provision shall not apply when the proposed acrion is the
amencdment of the Declaration. Any and all meetings called to
amend the Declarztion shall require the presence of Members or
proxies entitled to cast seventy-£ive percent (753) of the total
vote of the Assoclation.

5.7 QUORUNM. Unless otherwise provided <£for by law, the Arxrticles of |
i

5.8 WATVER AN CONSINT. Whenever the vote of Members at s meeting 1is
required or permitted by any provision of these Bylaws to be teken in connection
with any action of the Association, the meeting and vote of Members may be waived if
a majority of Members who would have been entitled to vote on the action if such
meetings were held, shall consent in writing to such action being taken: however,
noctice of such action shall te given to all Members unless all Members participated
in the approval of such action.

5.9 ORDER OF BUSINESS. The order of business at all meetings of Members
shall, unless otherwvise agreed upon by those Members present in person or by proxy,
be as follows:

(@D Calling of meeting to order.

(2) Proof of notice of meeting or waiver of notice.
(3 Reading of minutes of preceding meeting.

(&) Reports of officers.

(S) Reports of coumittees.

(6) Unfinished and/or old business.
(7 New business.

(8) Adjourmment.

5.10 ADJOURNMENT. If any meeting of the Members cannot be organized or
convened because a quorum does not exist, then the Members entitled to votre thereat
or the person initially calling the meeting shall have pover to adjourn the meeting
and to call a second or subsequent meeting subject to the provisions of Paragraph
5.7.

CLE 6
BOARD OF DIRECTORS
6.1 NUMBER AND OQUALIFTICATION. The direction and administration of the

affairs of the Association shall be governed by a Board of Directors (the "Board"],
and all rights, titles, powers, privileges and obligations vested In or imposed upen
the Association by the provisions of the Declaration or in these Bylaws may be held
or performed by the Board, or by the duly elected Members of the Assoclation,
Except as hereafter provided, the Board shall be initcially composed of cthree (2)
persons (the "Directors"), who shall be elected in the manner hereinafter provided
and increased or decreased at any annual meeting by a majority vote of those Members
present, and all such Directors shall be Members, provided, however, that in the
event a Member is a corporation, partnership, trust or other legal entity other than
a natural person, then any majority shareholder, officer or directer of such
corporation, partner of such partnership, beneficiary or individual trustee of such
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DirvecTor. During that period prior To the election of the first Board, Developer
shall have the powvers and duties of the Board, and shall act for and on behalf of
the Assoclation.

6.2 ELECTION AND TERM OF OFFICE, The Directors shall be elected by a
majority of Members present at the annual meeting. At the first annual meeting of
‘the Asscoclation, the tearm of cffice of one Director shall be fixed ac three (3%
years, the term of office of one Director shall be fixed at two (2) years, and cthe
cerm of ocffice of ane Diracrrer chzll he Fived ar ama (1) vesr, Ar rha awpiracion of
the 1initial term of office of each representative Director, said Directors’
successor shall be elected to serve a term of three (3) years. The Directors shall

hold office until theix successors have been elected and hold their first meeting.

6.3 VACANCIES. Vacancies in the Board caused by any reason other than cthe
vremoval of a Director by a vote of the Association shall be filled by the majoricy
vote of the remaining Directors, even though they may constitute less than a quorum;
and each Member so elected shall be a Director until a successor is eleczed at the
next annual meeting of the Association,

6.4 REMOVAL. At any regular meeting of the Association or a special meeting
called for such purpose, any one or more of the Directors may be removed, with or
without cause, by the majority wvote of the Members present at such meeting, and a
successor may then and there be elected to fill the vacancy thus creaced. Any
Director whose removal has been proposed by the Members shall be given an
opportunity to be heard at the meeting.

ARTICLE 7

BOARD MEYTINGS

7.1 ORGANIZATION MEETING. The first meeting of a newly elacted Board shall
be held within one (1) week of their election at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order to legally constitute such
meeting, providing a majority of the whole Board shall be present, Until cthircy
(30) days after the filrst meeting of the first Board, Developer shall act as and fcor
the Boaxad.

7.2 REGULAR METTINGS, Regular annual meetings of the Board shall be held
monthly without notice, and at such time and place as shall be determined, from time
to time, by a majority of the Directors. Although not required, notice of such
regular meetings shall nevertheless be given to each Director personally, by mail,
or by telephone at least cthree (3) days prior to the date of such meeting. ALl

meetings of the Board, including special meetings In accordance wich Paragraoh 7.3,
shall be open to all Members.

7.3 SPECIAL MEITINGS. Special meetings of the Board may be called by the
President on three (3) days notice to each Directoxr, given personally or by mail,
addressed to the Director’s residence or place of business, or by telephone, which
notice shall state the time, place and purpose of the meeting. Special meetings of
the Board may be called in like manner and on like notice, by the written request of
at least one (1) Director.

7.4 _WAIVER OF NOTICE. Before or at any meeting of the Board, any Director
may, in wricing, waive notice of such meeting and such waiver shall be deemed
equivalent to the giving of such notice. Attendance by a Director at any meeting of
the Board shall be deemed a waiver of notice of the time and place thereof. If all
the Directors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

7.5 QUORUM. At all meetings of the Board, a majority of the Directers shall
constitute a quorum for the transaction of business, and the acts of the majority of
the Directors present at a meeting at which a quorum is present shall be tha acts of
the Board. If, at any meeting of the Board, there is less than a quorum present,
the majority of those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been transacted at the meeting
as originally called may be transacted without further notice.
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obteining the writzen approval of all ths Dirsctors. Any =scetion so approved shall
have the same effect as though taken at a meeting of the Direcrcors.
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ARTICLE 8
BCARD 'S POWERS AND DUTIES
8.1 DISPUTES. In the event of any dispute or dicagresment batwesn any

Members relating to the Property, or any question of interpretation or applizarcion
of the provisions of the Declaration and the Exhibits therate thae derarminarian
thereof by the Board shall be final and binding on the Members.

8.2 POWERS QF RBOARD. The Board shall exercise the powers necessary for the
administration of the affairs of the Association and may do all such acts as are not
by the Declaration or by these Bylaws directed to be exercised and done by cthe
Members, which shall include the following powers:

(a) To adept and publish rules and regulations governing the use of che
Common Properties, {f applicable, and facilities located thereon, and the personal
conduct of the Members and thelr guests thereon, and to establish penalties for the
infraction thereof;

(b) To suspend the wvoting rights of, and right to use the Common
Properties by a Member during any period in which such Member shall be in default in
the payment of any assessment levied by the Association. Such rights may also be
suspended after notice and hearing, for a period not to exceed sixty (60) days for
an infraction of published rules and regulations;

(C) To exexrcisa for the Associarion all powars disrias and ori ¥
vested in or delegated to this Association and not reserved to the Members by otherxr
provisions of these Bylaws, the Articles of Incorporation, or the Declaration;

(d) To declare the office of a Director wvacant In the event such
Director shall be deceased, no longer an Owner or absent from three (3) consecutive
regular meetings of the Board;

(e) To employ a manager, an Iindependent contractor, or such other
emplovees as they deem necasszry, and to prascribe their duties;

£} To secure COfficers and Directors Liabilicy Insurance covering the
officers and Directors of the Association at the expense of the Association.

(g) To establish or maintain one or more bank accounts for the deposit
of any funds paid to the Assoclation, or received by the Board on behalf of cthe
Association;

(h) To make such charges and assecsments as the Boarxd sees fit for the
operation, repair, surveillance and maintenance of the Commen Properties, including
the discharge of the duties of the Board, described in Payxagraph 3.3 hereof, on such
terms as the 3oard sees fit;

(1) To appeint committees of the Association and to delegate to such
committees the Board's authority to carry out certain duties of the Association, and
to allow Members to attend the meetings of such committees;

(3) To levy special assessments proportionately among the respective
Members pursuant to the terms and provisions of the Declaration, with the approval
of a majority of the total vote of the Assccilation; aud

(k) To exercise all other powers and duties of the Board referred to in
the Articles of Incorporation, the Declaration or these Bylaws.

8.3 DUTIES OF BOARD. The Board must perform those duties necessary for the
proper adminiscration of the affairs cf the Association, including those duties
inposed by the Declaration or by these Bylaws or by resoclution of cHe Association,
and shall be responsible for the follnwing duties:

(a) To cause to be kept a complete record of all its acts and corporace
affairs and to present a statement thereof to the Members at the annual meeting of

the Assocfarianm, or any epecisl mes=ting whan =uch statament fg reguestad fn wricing

pacial me=ci
by those Memhars raprasanring tuanty-five parcanrt (253%) of rhe varing righzs of the

Association:
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(b) To =supervise all officers, agents and employees of this
Assoclation, and to see that thelr duties are properly performed;

(c) As more fully provided in the Declaration, to:

(@D fix the amount of the assessment against each property
gwniership foram ax defiined in the Declaration;

(2) prepare an index of the  properties and assessments
applicable thereto which shall be kept in the office of the
Association and which shall be open to {nspection by any
Owner.

3 send writrten notice of each assessment to every Owner
subject thereto; and

(4) foreclose the lien againstc any property for which
' assessments are mnot pald or to bring an action at law
against the Owner personally obligated to pay the same;

(d) To 1ssue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any assessment has been
paid (1f a certificate states that an assessment has been paid, such certificarte
shall be conclusive evidence of such payment);

(e) To procure and maintain adequate liability and hazard insurance on
property owned by the Association in <t¢the form and amount required by che
Declaration;

(£) To cause 8ll officers or employees of the Association having fiscal
responsibilities to be bonded, with fidelity bonds in the form and amount required
by the Association, and the premium on such bonds shall be paid by the Associaczion;

(g) To cause the Common Properties tovbe adequately maintained; and

(h) To review and amend, if appropriate, the proposed annual budgez as
rreparad by the Treasurer in accordance with the provisions of these Bylaws.

8.4 LIABILITY OF BOARD, The Directors shall not be liable to the Association
for any mistakes of judgment, or of any acts or omissions made in good faith as such
Directors. The Associlation shall indemnify and hold harmless each Director againsc

all liabilities to others arising out of contracts made or acts or omissions by such
Directors on behalf of the Association, unless any such contract, act or onission
shall constitute willful misconduct or gross negligence, The liabilicy of any
Director arising out of any conctract, act ox omission by such Director oxr out oI the
aforesaid indemnity shall be limited to a proportionate share of the total liabilicy

- thereunder which share shall be equal to that share borne by every other Member,

Each agreement made by such Directors shall be executed by such Directors as agents
for the Association.

8.5 COMPENSATION. No compensation shall be paid to Directors for cheir
services as Directors. No renmuneration shall be pald to a Director for services
performed for the Assocciation in any other capacity, unless a resolution authorizing
such remuneration shall have been unanimously adopted by the Association before cthe
services are undertaken., A Director may not be an employee of the Association.

ARTICLE 9
QFFIGERS OF BOARD
9.1 DESIGNATION. The Directors shall be the officers of the Association.

The principal officers of the Association shall be a President, a Secrecary, a
Treasurer and a Vice President, all of whom shall be elected by and from the
Association. The Association may appoint an Assistant Treasurer, and an Assiscant
Secretary, and such other officers as reasonably deemed necessary. Any two or more
offices may be held by the same person, except for the offices of President and
Secretary.

9.2 ELECTION AND TERM OF OFFICE. The appointed officers of the Board shall

serve for a term of one (1) year and thereaftrer until thelr successoxrs are elected.
“At the annual meeting of the Association, the Membexs present at such meeting shall
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9.3 REMQUAL. AT any regular meeting of the Association or a speciazl meeting
called for such purpose, any officer may be removed from office, wich or without
cause, by the majority vote of the Association present at such meeting, and a
successor may then and there be elected to fill the vacancy thus crezted, Any
officer whose vremoval has been proposed by the Association shall be given an
cpportuniity To be heard at the meeting.

v.a VACANCIES. A vacancy in any office, caused by any reason other than the
removal of an officer by the vote of the Association, shall be filled by appointment
by the Board even though they may constitute less than a quorum. The officer
appointed to such vacancy shall serve for the remainder of the term of the replaced
officer.

9.5 POWERS AND DUTIES OF PRESIDENT. The President shall be che
executive officer of the Association presiding over all meetings of the Associ 13}
and of the Board, and having all of the general powers and duties which are usuallyw

vested in the office of president of an assocfarion. The President shall have the
power to sign, together with any ome (l) other officer designated by cthe
Associlation, any authorized contracts, checks, drafts, or other instrumenczs

designated or approved by the Board, and shall have such other authoricy and shall
perform such other dutlies as may be determined by the Association or otherwise
provided for in the Declaration or these Bylaws. If the President is unable to ac:z,
the Board shall appoint one of the other officers to do so on an interim basis,

9.6 POWERS AND DUTIES OF SECRETARY. The Secretary shall acrtend and keep th
minutes of all meetings of the Board and of the Association: shall give all nozice
as provided by the Articles of Incorporation, the Declaration or these Bylaws, an
shall have other powers and duties as may be incidental to the office oI secretary,
or as determined by these Bylaws or assigned from time to time by the Association.
If the Secrerary shall not be present at any meeting, the presiding officer shall
appeint a secretary pro tempore whe shall keep the minutes of such meeting and
reccrd them in the books provided for that purpose.

o

9.7 POWERS AND DUTIES OF TREASURER. (a) The Treasurer shall have the
responsibilicy for Association funds and securities which includes keeping full and
accurate accounts of all recelipts and disbursements in books belonging toe the
Asgociation, and depositing all monies and other wvaluvable effects in zhe name, and
to the credit, of the Associlation in such depositorles as may from time to time be
designated by the Boargd.

(b) The Treasurer shall disburse the fundec of the Association as may be
ordered by the Boaxrd in accordance with these Bylaws, wmaking proper vouchers for
such disbursements, and shall render to the Board at the regular meetings of the
Bcard, or whenever they may require iz, an account of all of said Treasurer's

ransactions as the Treasurer and of the financlal condition of the Assoclatiomn.

(¢) The Treasurer shall collect the assessments and maincenance fees
and shall promptly report the status of collections and of a2ll delinguencies to the
Becard.

(d) The Treasurer shall cause an annual audic of the Association to be
completed in a timely fashion by a certified public accountant selected by che Board
and the resulzs of such audit shall be reported to the Board.

(e) The Treasurexr, in conjunction with the Association’'s accountant and
such other persons as the Board may designace, shall prepare an annual budget for
consideration, modificaction, 1f appropriate, and ultimate approval by the Board.

(£) The duties of the Treasurer may be fulfilled by a wanagement firm
employed by the Assoclation, in which event such management firm shall have custody
of the books of the Assoclation as it decermines 1is necessary for the performance of
such treasurer duties and the foregoing may include any books required to be kept by
the Secretary of the Association.

9.8 POWERS AND DUTIES OF VICE PRESIDENTS. The Vice President may preside
over all meetings of the Association at which the President is unable to preside and
shall have all the powers of the President at such meetings. The Vice President
shall perform such other duties as may be determined by the Association or as
otherwlise provided for in the Declaraclion or the Bylaws. If the Vice President is
unable to act in the place of the President, the Board sheall appoint some other
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9.9 DELEGATION OF AUTHORITY AND DUTIES. The Board is authorized to delegate
the authority and ducties of any officer to any other officer and generzlly co
control the action of the officers and to require the performance of duties in
addition to those mentioned herein.

9.10 LIABILITY OF OFFICERS. The officers shall not be 1liable to the
Assoclation for any mistakes of judgment; or of any acts or omissions made in good
faith as such officers. The Association shall Indemnify and hold harmless each

officer against all liabilities to others arising out of contracts made or acts or
omissions by "such officers on behalf of the Associaticn, unless any such contrace,
act or omission shall constirtute willful misconduct or gross negligence. The

" liability of any officer arising out of any contract, act or omission by such

officer or out of the aforesaid indemnity shall be limited to a proportionate share
of the total liability thereunder which share shall be equal to that share borne by
every other Member. Each agreement made by such officer shall be executed by such
officer as agents for the Association.

9.11 COMPENSATION. The officers shall not be compensated for their services

as officers, wunless expressly provided for in a resolution duly adopted by a
majority of the Assocliation.

ARTICLE 10

OBLIGATIONS OF MEMBERS

10.1 EXPENSES, ASSESSMENTS. As wmore fully provided in the Declaration. each
Member is obligated to pay the Association annual and special assessments in
proportion to said Member'’'s Owner’s Percentage which assessments are secured by a
continuing lien upon the property against which the assessment is made. Assessments
shall be collected on a yearly basls except in the year when the property interestc
is acquired in which event such assessment shall be prorated to the date of closing.
Any assessments which are not paid when due shall be delinquent. If the assessment
is not paid within cthircy (30) days after the due date, the assessment shall be
subject to a late charge equalling the maximum permissible limit for contractual
interest rates Iin the State of Tennessee, per month from the due date until paid or
such other amount as set by the Board frox time to time, and the Association may
bring an saction at law sgainst the Quner personzlly ob“oa*‘ed co pay the same or
foreclose a 1lien against the property, and interest, costs of collecrtion, and
reasonable attorneys'’ fees of any such action shall be added to the amount o such
assessment. No Owner may waive or otherwise escape liability for the assessmencs
previded for herein by non-use of the Common Properties or abandonment of said
Owner’s portion of the Property.

10.2 BUDGET DELAY. The fallure or delay of the Board to prepare or serve the
arnual or adjusted budget on the Members shall not constitute a waiver or release in
any manner of the Members’ obligation to pay assessments and other costs and
necessary reserves, as provided herein or in the Declaration, whenever the sare
shall be determined, and in the absence of any annual budget or adjusted budge:z, the
Members shall continue to pay the annual assessment charges at rthe then exiscing
annual rate established for the previous year until a new annual or adjusted budgec:
shall have been mailed or delivered.

10.3 DEFAULT. If a Member Is 1In default Iin the annual payment of the
aforesaid charges or assessments for thirty (30) days, the Board, shall notify in
writing said Member’s first mortgagee and, in addition to any remedies or liens
provided by law or equity, the Board may bring suic for and on behalf of itself as
representative of the Association to enforce collection thereof or to foreclose a
l{ien thereon as provided by law; and there shall be added to the amount due the
costs of said suit, and reasonable attorney’'s fees to be fixed by the courc.

‘Notwithstanding the foregoing, any first mortgagee of a Member whe is in defaulc

shall be given thircy (30) days from receipt of said written notice to satisfy any
delinquency.

ARTICLE 11

GFENERAT PROVISTONS

11.1 FORECLOSURE QF LIEN. In any suit to foreclose the 1lien against any
Member as specified and described in Paragraph 10.3. the Association may represent
*w3Tii TRIOUEN LTS DOArG 1N Ll1KE manner as any mOLusnbcc Ui iwan piwpss vy, The
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Becard acting on behalf of the Associlation shall have the power to bid and acquire
such said Member’s property interest at a foreclosure sale. The delinquent Member
shall be required to pay to the Associlation a reasonable rent for salid Member's
property interest until the foreclecsure sale, together with all costs and reasonable
attorney'’'s fees. Suit to recover & momey judgment for unpaid assessments, along
with all costs and reasonsble zattorney’s £fees, shall be maincainable without
foreclosing or waiving the lien securing the same.

11.2 WAIVERS. VWhenever any notice 1s required to be given wunder «the
provisions of the Declaration or the Exhibits thereto, including these Bylaws, a
waiver thereof in writing by the person or persons entitled to such notice, whether
before or at the time stated therein, shall be deemed equivalent to the giving of
such noctice.

11.3 FiISCAL YEAR. The fiscal year of the Association shall be such as may
from time to time be established by the Board.

11.4 AUTHORITY OF DEVELOPER. Until such time as the first Board provided for
herein 1s elected, Developer may assess each Member a maintenance fee. All cthe
rights, duties and functionz of the Board set focrth in the Declaraction and the
Exhibits thereto shall be exercised by Developer for a pericd beginning on the darte
of execution of the Declaration and ending thirty (30) days after the first meeting
of the Board pursuant to the terms set forth in these Bylaws.

11.5 RULES AND RIEGUIATIONS., The Associatinmn bty a majoricy vete may, Irom

time to time, adopt or amend sucn rTules and regulz=Zions govsrning the operacion,
maincenance, beautificarion and uce of rhe Common Properctics, not inconsistenc With

the terms of the Declaration and the Exhibits thereto, at any meeting duly called
for such purpose, and every Member shall conform to, and abide by, such rulec and
regulations., Upon adoptior, amendment, modification or revocation of such rules and
regulations, written notice shall be given to all Members. A violation of such
rules and regulations shall be deemed a violation of the Declaration and cthe
Exhibits thexeto.

11.6 BUSINESSES. Nothing contained in these Bylaws shall be construed to
give the Board the authority to conduct any business for profit on behalf of che
Assoclation or any Member.

11.7 AMENDMENT. These Bylaws may be amended, modified, or revoked in any
respect from time te time by Developer prior to the election of the first Board and
thereafrer by not less than sixty-seven percent (67%) of the affirmative vote of che
Association at 8 meeting duly called for that purpose, PROVIDED, HOWEVER, that cthe
contents of these Bylaws shall always contaln those particulars which are required
to be contained herein by the laws of the State of Tennessee. Noctwithstanding the
foregoing, any amendment shall not be required to be recorded with the Recorder’s
office but must be kept on file with Developer or the Secretary and available to all
Owners upen written request. .

11.8 GONFLICT. In the event of any conflict berween these Bylaws and the
provisions of the Articles of Incorporation, the latter shall govern and apply. In
case of any conflict betrween the Declaration and these Bylaws, the Declaration shall
control and govern.

11.9 NONWAIVER QF COVENANTS. No covenants, restrictions, conditions,

obligactions or provision contained iIn the Declaration or these Bylaws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the
‘same, irrespecive of the number of violations or breaches which may occur.

11.10 AGREEMENTS BINDING. All agreements and determinations lawfully made by
the Association in accordance with the procedures established in the Declaration and
these Bylaws shall be deemed to be binding on all Owners, their heirs, successors
and assigns.

11.11 SEVERABILITY. The invalidity of any covenant, restriccion, condltion,
limitation or any other provision of these Bylaws, or of any part of the same, shall
not impair or affect in any manner the validity, enforceablilicy or effect of the
rest of these Bylaws.

privileges, covenants or rights created by these Bylaws shall be unlawful or
for violation of (a) the rule against perpetuities or some analogous statutory
provisions, (b) the rule restricting restraints on alienation, or (c) any other
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statutory or common 1law rules imposing time 1limits, then such provision shall
continue enly until twenty-one (21) years after the death of the survivor of the now
living descendants of the President of the United States, Ronald Reagan.

11.13 COMMITTEES. The Board may designate one or more committees which, to

the extent provided in the resclutisn designating said committee, shall have the
powers of the Board in the management and affairs and business of the Associacion.

Such committee shall consist of at least thraa (3} Mamhars Tha commicean o=

committees shall have such name or names as may be determined from time to zime by

the Board, and said committee(s) shall keep regular minutes of their proceedings and
report the same to the Board, as required.

11.14 PBOOKS AND RECORDS. The boocks, records and papers of the Association
shall at 2ll times, during reasonable business hours, be subject to inspection by
any Member. The Declaration, the Articles of Incorporation and the Bylaws of the
Association shall be available for inspectlon by any Member at the principal office
of the Association, vhere copies may be purchased at reasonable costs.

ADOPTION OF BYLAWS

The undersigned as the Developer of the Property and the Incorporator of the
Association hereby adopts the foregoing Bylaws of its Association of Homeowners,
this day cf January, 1988.

RIVIR RUN HOMEQWNERS ASSCCIA

TrYn
PEeRe i ais

24
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By Don Williams Construction Co., Inc.
(Developer)

by, Do LD [0 Ll s

Donald D, Williams, President

11l
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EXHIBIT_"C"
PHASE ONE_OF RIVER RUN DEVELOPHENT

A phase of the development of the Property, more particularly described in
Txhibis C€-1 attached hereato and made a part hereof and as shown on rthe wecordsd

plat, shall be named and is hereafter referred to as Phase One of River Run and is
harawith cubhmirrad ra rha Naslsvarion a= Taos

Within Phase Cne of River Run, there shall be located lot Nos. 1-74, Each Lot
within Phase Ome of River Run shall be subject to the following covenants which

shall be in addition to those set forth in the Declaration of Covenants and
Restrictions:

1. All dwellings on any Lot shall be limited to single family residential
use.

2. No Unit shall be located on any Lot nearer than thirty (30) feet to {cts
fronc property line or any side street nor ten (10) feec to any side lot
or property line; nor twenty-five (25) feet to the rear property line.

3. The improvements erected on each Unit shall be one of the following:

(a) A two-story residence with an attached double-automobile garage or
carport, wirh at least one thousand five hundred (1,500} sguare
feer on the firsc floor;

!!
(B) A one-story residence with a double-automobile garage in the
basement and at least two thousand four hundred (2,400) square
feett in the main floor;
i
]

(c) A one-story residence with an attached double-automobile garage
and at least two thousand two hundred (2,200) square feet;

(D) A one and one-half story residence with an attached double-
automobile garage and at least one thousand eight hundred (1,800)
square feetr on the first floor; or

G- oo 7 i beSermend
(E) A one and one-half story residence with aAgarage,and atg/least two

thousand two hundred (2,200) square feet on the first floor.

The measurement of square footage in each of the zbove-described
improvements [i.e., Paragraphs 3(A)-(E)] shall be exclusive of porches,
unfinished basements or rooms, breezeways, garages, carports and similar
areas.
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EXHIBIT "D"
M
FOR_ASSESSMENTS AND VOTING PURPOSES

PHASE ONE PERCENTAGE OF PHASE ONE PERCENTAGE OF
10T MIMRERS QWNERSHTID TOT NUMBER CWIHERSHIP —
1 1.35 65 1.35 ]
2 1.35 &4 1 35
3 1.35 67 1.35
4 1.35 68 1.35
5 - 1.35 69 1.35
6 1.35 70 1.35
7 1.35 71 1.35
8 1.35 72 1.35
9 1.35 73 1.35
10 1.35 76 1.35
11 1.35
12 1.35
13 1.35
14 1.35
15 1.35
16 1.35
17 1.35
18 1.35
19 1.35
20 1.35
21 1,25
22 1.35
23 1.35
24 1.3%
25 1.35
26 1.35
27 1.35

1.35
29 1.35
30 1.35
31 1.35
32 1.35 &
33 1.35
34 1.35
3s 1.35
36 1.35
37 1.35
38 1.35
39 1.35
40 1.35
41 1.35
a2 1.35
43 1.35 R
" 1.35 A9 245
45 1.35
46 1.35
47 1.35
48 1.35 IDENTIFICATION
49 1.35 REFEBENCE .
50 1.35 .
51 1.39 '
"52 1.35 w12 333PH'88

]
22 1'2; SARAH P. DEFRmss
55 1.35 RE G S UNTY
-2 HAHHIOHCOU

S6 1.35 FT SSEE
25 132 STATE OF TENNE
58 1.3S
59 1.35
60 1.35
61 1.35
£2 1.25
g2 1.35
(XA 1.3s5

oY
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EIRST AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
QF
RIVER RUN

il e

THIS FIRST AMENDMENT ("Amendment")}, is hereby made and antered

.,
A

into this day of Novenmber, 1988, by DON WILLIAMS CONSTRUCTICN

Co., INC., a Tennessee corporation ("Developer");

WITNESSETH:

|
WHEREAS, Developer entered into a Declaration of Covanants and

; ' Rastrictions by instrument dated January 11, 1988, which instrument was
recorded with the Register's oOffice of Hamilton County, Tennesses in
Book 13440, Page 488 (the "Declaration"): and

WHEREAS, said Declaration encumbers a certain proparty developmant
known as River Run more particularly described therein (the "Property”),
with certain covenants, restrictions and conditions also more particularly
described therein; and :
8 WHEREAS, PDevaloper desires to amend said Declaration for the
purposes of promoting the orderly growth and developrmeant of the Property

of imposing uniform restrictive covenants over the whola of said Property

and for othaer purposes more particularly discussed herein.

HOW, THERFEFORE, in consideration of the premises, the mutual
banefits and burdens to be realized from the modifications set forth
: harein which shall accrue to the respective owners of the Property and
-1 other good and valuabla consideration, the receipt and sufficiency of
which are hereby acknowledged, Developer hereby amends and modifles the
Declaration as follows:

1. Part One, Article 1 of the Declaration is hexeby supplementad by
adding the fellowing definitiona:

(u) "Townhouse Associatlon” means and refers to tha RIVER

RUN TOWNHOME ASSOCIATION, INC., a Tennesses nonprofit

corporation which may be formed pursuant to part Fiva,
Article VI, Section 2.

=irogrn ) By A
Sivurwkrs o 7',.,,1&“_\

S« K00 ha-ra. 2 a 1
BT 2
fﬁ-q“w‘-.j‘ Tt
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1 (v} "Townhouse Board" or "Townhouse Board of Directora”

means the governing body of tha Townhouse Association as

. ascertained by the Townhouse Bylaws (as defined herein
i below) .

: (w) "Buildings® means the structures containing the Townhouses
" {as defined herein below).

{x} "YTownhouse Bylaws" means the bylaws of the Townhouse
Assaciation to be adopted.

(¥) "Townhouse Common Expenses®™ means the proposed or actual
expenses affacting the Townhouse Property, inciuding reserves
lawfully assessed by the Townhouse DBoard. Such Townhouse
Common Expensas shall consist of the axpenses, if any, of the
administration, management, maintenance, operaticn, repair
or replacement of and additions to any Common Property
Article V, (as defined in Part Five, Article V, Section 1
: nerein), including expenses agread upon as Townhouse Common
o Expenses by a majority of the Townhouse Owners (as defined
herein below).

(z) "Townhouse Owner" means the person(s) vhose estates or

intaorests, individus] 'IY o callastival Y g“_ga"e fap o ni-n1.-

ownership of a Townhouse and of {as members of the Townhouse
Association) the undivided interest in any Common Property
appurtenant thereto, but shall not include those having an
interest in a Townhouse merely as security for the
performance of an obligation. Unless specifically provided
™ ctherwise herein, Developer shall be deemed a Townhouse Owner
s so long as it is the legal title holder of any Townhouse.
Any provision to the contrary notwithstanding, joint owmers
= shall be deemed one Townhouse Owner. If any Townhouse shall
K be owned by more than one person or by a corporation,
partnership or one or more fiduciaries, such owner(s) shall
designate cne person to represent such Townhouse with respect
to the Association and to cast the votes of such Townhouse.

o faa) "Townhouse Plat" means that Final Plat of River Run
o Townhouses recorded in the Register's Office of Hamilton
) tounty, Tennessee, in Plat Baok 44, Page 213, as amended from
- time to time, which plat and revisions, amandments and

! supplaments thereto, is incorporated herein by reference as
L fully as though copied herein.

(bk) "Townhouse Property” has the same meaning as Phase Three

4 of the River Run Cevelopment as more particularly Exhikhit “A-
i 1* attached hereto and made a part hereof, and all structuras
- and improvements constructed and to be constructed thereon
_ and all easements, rights and appurtenances balonging
T thereto.

{cc) "Townhouse" means that portion of the Townhouse
Property, as determined by the racords in the Register's
Office of Hamilton County, Tennessee, or designated on the
Townhouse Plat by the term "Lot™, which is not part of any
Common Property and to which faa simple title has baeen or
shall be conveyed exclusively to a Townhouse Qwner for said
Townhouse Owner's independent use.
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nless the context otherwise requires, the terms defined in the
Declaration, as supplemented by the terms set forth hereinabove, shall,
for the purposes of this Amendment, be deemed to have the same meaning
herein as that specified in the Declaration, as amended,
2. The second paragraph of Secticon 15, of Part Twoe, Article I of the
Declaration is hereby deleted and tha following is substituted in lieun

therecof

Except for those Lots located in Fhase Three of the Property, the
provisions of this Section shall not prohibit the combining of two
(2) or more contiquous Lots into one (1) larger Lot. Following
the combining of two (2) or more Lots inteo cne (1) larger Lot,
enly the exterlor boundary lines of the resulting larger Lot shall
be considered in the interpretation of these Covenants,
Consolidation of Lots must be approved by Daveloper, said approval
to be granted in Developer's sole discretion upon such terms and
conditions as may be established by Developer Ifrom time to time,
including specific provisions for the paymant of assessments.

3., Section 22 is hereby added to Part Two, Article I of the Declaration

as follows:

Section 22. Phases of Development. Pursuant to Parxt One,
Article II, Section 4 herein, in addition to the covenants and
restrictions set forth in this Declaration, the Lots within
the respective phasea of develcopment the extant of which
Phases shall be detaermined and designated in Developer's saclae
discretion ({the ™Phasas™) stall alsc ba su.hject to t.ha
restrictiona and covenants as set forth in

attached hereto and made a part hereof, as amended from time
to time.

4. Part Five is hereby added to the Declaration as_followa:

PART FIVE
TOWNHOUSE DEVELOPMENT

ARTICLE I
GENERAL INIENT -

It is the intent of Developer to add Phase Three to the
Property as a townhouse development. Notwithstanding anything
contained in thia Part Fiwva tc the contrary, in addition to
all other terma, provisions, covenanta and restrictions of the
Declaration, Phase Three shall also take subject to the terus,
provisions, covenants and restrictions set forth in this part
Five.

r
)
= 1]
. —————— P e S
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Section 1.
A Townhousea Owner shall have:

Section 1- Submission ag a Igwnhouge Development. Devaloper,
as the Jlegal title holder in fee =simple of the Towhhouse
Property, expressly intends that the Townhousa Proparty ehall
be kKnown as RIVER RUN TOWNHOUSES, a townhouse development and
as Phase Three or by such name or names as shall be selected
from time to time by Develaper.

Description of Specific Townhouses. All of tha
'I'ownhouses are or shall be delineated upon the Townhocuse Plat,
and the lagal description of each Townhouse shall consist of
the identifying numbar and/or latter of such Townhouse shown
upen the Flat. Except as provided in this Declaraticn, no
Townhouse Owner shall, ky deed, plat, court decrea or
otherwise, subdivide or in any othexr manner cause said
Townhouse Quner's Townhouse to be separated into any tracts
or parcels different from tha whole Townhouse as shown on the
Plat.

Section 3. inati Tewihno V] &. This
Townhouse development shall be terminated conly by not less
than aighty percent (80%) of the affirmative vote of all
Townhouse Qwners and by written consent obtained from all
those mertgagees which are subject to this Declaration.

ARTICLE IIT
EROPERTY RIGHTS AND RESTRICTIONS

{a) The exclusive ownarship in fee to the Taownhouse
Owner's Townhouse, subject te the other proviaions of this
Declaration; and

{b) As an appurtanance to the ownership of such
Townhouse, an egqual and undivided dinterest in any Common
Property.

Section 2. Use and occupancy of Townhouses. Subjact to the
provision of this Declaration and the Townhousea Bylaws, the
Tounhousas shall be occupied and used according to the rules
and regulations as created and adopted by the Towrhouse
Association, as amended fron time to time (the "Rules and
Regulations').

Segtion 2. Eassements Affecting Townhouse Prgpexty. Each
Townhouse Owner shall take title to said Townhouse owner's
Townhouse subiject to the non-exclusive easements granted at
the dizcretion of Deaveleper to all suppliers of utilities,
including cable television, serving the Townhcuse Property,
to install, lay, construct, operate, maintain, renew, repair
and replace conduits, ducts, cakbles, pipes and wires and other
equipment or structural componants in, to, over, under, across

80k3933mee 630
ARTICLE II
PLAN OF DEVELGPMENT
i
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and through any portion of the Townhouse Property for <the
purpose of providing the Townhouse Froperty with utility
services, togather with the reasonable right of ingress to and
egress from the Townhouse Froperty or any part thereof for

salid purpose,. In zddition, Develeoper, at ite discracieon, m=may

grant such other easements as Devaloper may deem congistent
tl-l'-l-ﬂ DEHGILCLG.I. To l..l'.le Qevﬂ;opmunu ol Lim &OUN&OUHH’ r.r.‘opu::r.y
and the Townhouse Owner takes subject to sama.

Section 4. Rights of Mortogaggeg. (a} Each of the following
actions shall require, as of the date such action 1g taken,
the prior written approval of all holders or owners of a
subsequently recorded mortgage or deed of trust constituting
a first mortgage lien on any one or nore Townhouses (the
"mortgageas) :

(i) abandonment or termination of the Townhouse Property
as a Townhouse development, except for removal
provided by law, or in the ci&sa of destruction by
fire or other casualty or in the case of a taking
by condemnation or eminent domain;

f{ii) any amendment to this Declaration which effects the
mortgagee’s rights or interests in any portion of
the Townhouse Pranerty:

{(iii} any amendment to a provision of this PDeclaration
which specifically grants rights ta the mortgages.

(b} The provisions herecof ara in addition tec all other
rights of mortgagees herein contained or under law.

Section 5. i er. During the period of
construction and sale of any Townhouse by Developer, Developer
and Devaloper’s respective agents, employess, successors,
assigns, contractors, subhcontractors, brokers, licensees, and
invitees and the reaspactive agents and employees thereof,
shall be entitled to use, parking and storage of vehicles end
egquipment, access, lngress to and egress fraom the Townhouse
Propaerty, without charges, as may be required for purposes of
construction and sale of any Townhouse and other activities
of Develcper an or about the Property. While Develcocpar owns
any Townhouse and until each Townhouse scld by it is occupied
by the purchasers tharecf, Daveloper and its agents and
employees may use and show ane or more of such unsold or
unoccupied Townhouses as a model and may use ohe or more or
such unsold or uncoccupied Townhouses without charge, as a
sales office, administrative office, mDanagement office, or
other uses and offices incidental to Daveloper's use of <the
Townhouse Property, and may maintain customary signs, banners
end flags in connection therewith. This section may only be
amended or modified with the express written consent of
Daveloper.

ARTICLE IV

dminist i a ] At
the discretion of Developer or the majority of Townhouse
Owners there may ba formed an Association having the name
"River Run Townhousae Association., Inc.", a Tennessee nonprofit
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corporation, vhich Townhouse BAssociation shall be the
governing body for all of the Townhouse Oowners, with referance
to the maintenancs, repalr, replacement, adminjistration and
cperation of the Townhouse Property including apy Common
Frop&Xiy. Tihe TOoWhouse Associaticn shall have and axarcise
all powers necessary or cenvenient to affect any or all of the
purposes ror wnicn The Townhouse assoclation is organized, snd
to do every othar act not inconaistent with law which may be
appropriate to promote and attain the purposes set forth in
Part Five of this Daeclaration or the Townhouse Bylaws. In
such event, all of the Townhousa Owners irrevocably constitute
and appoint the Townhouse Assoclation, in their names, as
attorney-in—fact to effectuate the abovae. The Townhouse Board
shall elect and shall serve in accordance with the provisions
of this Declaration and the Townhouse Bylaws. Subject to the
Townhousé¢ Bylaws, the Townhouse Board shall have standing to
act in & representative capacity in relation +¢ matters
invelving the Townhousa Property or more than cne Townhouse,
on behalf of the Townhouse Cwners, as their interest may
appear. The fiscal year of the Townhouse Asscciation shall
be deternined by the Townhouse Board, and may be changed from
time to time as the Townhouse Board deens advisable. The
Townhouse Association shall not ba deamed to be conducting a
vusiness of any kind. All activities undertaken by the
Tawnhouse Assoclation shall be for the sole benefit of tha
Townhouse QOwners, and all funds received by the Townhouse
Assoclation shall be held and appllied by it for the use and
benefit of the Townhouse Owners in accordance with the
provisions af this Declaration and the Townhouse Bylaws. Each
Townhouse Owner shall ke a member of the Townhouse
Association. A Townhouse Owner's membership shall
automatically terminate upon the convayance or transfer of
said Townhouss oOwner's title to said Townhouse Owner's
Townhouse to a new Townhouse Owner and the new Townhousea Qwner
shall simultanecusly succeed to the former Townhouse Owner's
rmambership in the Townhouse Association. A Townhouse Owner
shall be entitled to ona (1) vote in the Townhouse Asscociation
for each Townhouse owned by said Townhouse Owner.

and Developex. In connection with the Townhouse Asscciation,
neither the Directors, the Townhouse Board, or other officers
of the Townhouse Association, nor Developer shall be
personally liable to the Townhouse Owners for any mistake of
judgment or for any other acts or omissions of any nature
whatsoever as such Directors, the Townhouse Board, any
cfflcers, or Developer, except for any acts or ocmissicns found
by a cowrt to constitute a crime, gross negligence or fraud.
The Touwnhouse QOwners shall indemnify and hold harmless each
of the Directors, the Townhouse Board, any officers, and
Daveloper or their respectiva devisees, legataas, heirs,
executors, administrators, legal representatives, successors
and assigns in accordance with the provisions of the Townhousme
Bylaws. Notwithstanding the foregoing provisions, the
Directors, the Townhouse Board, any other officers and
Developer in their capacities as Townhouse Cwners shall be
subject to the liabkility standards which affect all other
Tovnhouse Owners.
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ARTICLE V¥V
COMMON_PROPERTY

seisn ESBETEY - Peveloper =3y in lts sols
d:.scration (but in no event shall Developer be obligated to)
convey tTitle To property which arall be a part oi the
Townhouse Property, to the Townhouse Association for the
undivided use and benefit to ba shared in common by the
Townhouse OWwners as menbers of the Townhouse Association and
shall be herein referred to as the "Common Property".

Section 2. e

- (&) In the event Common Property as
hereinabove defined shall exist upen the Townhouse Property,
then wmaintenance <f, repairs to and replacements of said
Common Property shall be the responsibility of and shall be
furnished by the Townhouse Associlation. The cost of
maintenance of, repairs to and replacements of said Common
Property shall be part of the Townhouse Ccommon Expenses as
hereinafter defined, subject to the Townhouse Bylaws and the
Townhouse Rulaes and Regulations.

(k) TIf, due to the act or negligence of a Townhouse
QOuner, or said Townhouse Owner's agent, servant, tenant,
fanily member, invitee, licensee or househeold pet, damage is
caused to the Commen Preoperty, or to a Townhouse owned by
others, and repalr or replacement are requiraecd, the cost of
which would otherwise be a Townhouse Common Expense (as
hereinafter defined}, then such Towmhouse Owner shall pay for
such damage or such repair and vreplacement, as may be
determined by the Townhouse Assoclaticon.

Section 3. Insyrance. (a) The Townhouse Association shall
also have authority to and may cbtain such insurance as it
deans desirable and increase insurance limits, in such amounts
from such sources and in such forms as it deems desirable,
insuring each member of the Boaard and officer of the Townhouse
Aasgociation, and memberz of any committee appeinted pursuant

to the Townhouse Bylaws, from liability arising from the fact
that said person is or was a Director or officer of the
Townhouse Aassociationh, or a member of such a committee. The
premiums of such insurance shall be a Townhouse Common
Expense.

(b} In the event any Commonh Property exists upon tha
Townhouse Property, the Townhouse Association shall alsc have
the authority to and may obtain at its discretion such other
insurance as it deens desirable or necessary in its reasonable
discretion for any aspect of the ownership, operation or
managemant of the Common FProperties, in such amounts, from
such sources and in such forms as the Board deems desirable.
The premiums for suych insurance shall be a Townhouse Common
Expansze.

i Townhouse gCommon Expense. {a) Each Townhouse
Quner, excluding Developer, shall pay a propertionate share
¢f the Townhouse Common Expenses, if any. Townhouse Common
Expenses shall he divided equally among the respective
Townhouse Cwners., Payments of Townhouse Common Expenses shall
bhe in such amgunts and at euch times as determined in the
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manner provided in the Townhouse Bylaws. Townhouse Owners
shall not be exempt from payment of said Townhouse Owner's
- proportionate share of the Common Townhouse Expenses by waiver
or non-use or non-enjoyment of the Common Property or by
i abhandonmant of sajid Townhouso Swnsr's Townhousc. If =zxny
Townhouse Owner shall fall or refuse to make any such payment
of Tthe Common EXpPeEnses wWien dus, Che anount therseol together
with any reasonable late charges and further, together with
intersst thereon at the maximum contract rate as may then be
permitted under the lav of the State of Tennessee from and
aftar the date said C{ommon Expenses are assessed shall
W) constitute a lien on the Townhouse of such non-paying
| Townhouse Owner. Provided, however, that such lien shall be
T subordinate to the lien of any prior recordsd mortgage or deed
5 of trust under Townhouse, except for the amount of said
| propertionate share of such Common Expenses which become due
- and payable from and after the date on which such lender
either takes possession of the Townhouse or interest
encumbered by such mortgage or deed of trust, Or accepts a
: conveyance, transfer or ass ignment of the Townhouse ar of any
i interest therein (other than as security) in lieu of any
Tt foreclosure of such mortgage or deed of trust, This provision
' shall not bhe amended, meodified or rescinded without the prior
written consent of all lenders who are the holders or owners
of a mortgage or deed of trust recorded prior to tha date of
such amendrent, modification or rescimsion.

T S

(b) AN adequate reserve fund for the replacement of any
: Commorn Property will be estaklished and funded by regular
monthly payments.

e} Except as othervise provided in this Declaration or
in the Townhouse Bylaws, in the event of any transfer of any
interest in a Townhouse, the transferee shall be jointly and
severally liable with the transferor for all unpaid expenses
and assessments of the transferor accrued and payable prior
to the date of transfer.

T b—

ARTICLE VI

IR AP Y "I'_‘]I"t“.':-l_ e
S A S R )

- Vi . Each Townhousa Owner,
by the acceptance of a deed of conveyance, accepts the sane
; subject to all esasements, rastrictions, conditions, covenants,

| reservationa, liens and charges, and the jurisdjiction, rights
SH and powers created or reserved by this Declaration and the
1| Exhibhits herato, as amended from time to time or otherwise of
: racord, and all easements, rights, benefits and privileges of
every character hereby granted, created, reserved or declared,
and all impositions and ohligations imposed heraby and by the
exhibits hereto or otherwise of record shall be deemed and
| taken to be covenants running with the land, shall bind any
~ person having at any time any interest or estate in said land
! and shall inure to the benefit of such person in like manner
as though the provisions cf this Declaration and tha Exhibits
herete and other recorded instrumants were rTecited and

stipulated at length in each and every deed of conveyance.

. +« 1f Daveloper deems 1lt necessary
in its <reasonable detarminaticon to form an Townhouse
Association, Daveloper shall form the Townhouse Association
foy the pormases of fagilitating the administration and
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operation of the Townhouse Property, otherwise the Townhouse
Owvners at their discretion may form the Townhouse Assoclation,
in which event all Townhouse Owners as determined by the
S records 1in the Hamllton County Reglster's OQOffice shall
= artomartically become members of the Townhouse Association urnon
its incorporation.

[P -

- Townhouse Covexage. Each Townhouse Owner shall
gy carTy both a liabllity insurance policy with a ninimum
coverage of Three Hundred Thousand Deollars ($300,000.00) and
a homeowners pellcy with coverage for one hundred (100%)
percent of the replacemnaent cost of tha Towmhouse. In the
. event a Townhouee, or any part thereof, 1ls damaged or
T destroyed by fire or other casualty, the Townhouse OCwner
1 shall, within =six (6) months thereafter, either restore the
Tawnhouse to the condition which existed prior to the damage
or destruction or clear the property of any and all
degtruction and improvements (including the removal of
building pad), and maintain the property in a clean and safe
| manner, free from all debris, including the sSodding and
landscap:.ng of same and the finishing of any exposed wall of
any adjoining Tewnhouse with substantially the same materials
as on other undamagsed exterior walls. In the event said
: Townhouse Ouwmner fails to restore ©or clear the Property ae
; described, Developer shall clear the property on behalf of
! tha Townhouse Owner and at sald Townhouse Owners cost and
i expense which if not paid shall be a llen upon the proparty.
o aAnd pursuant to the foregoing, the non-paylng Townhouse Owner
shall be the Trustee of any insurance funds recelved for the

v purposes set forth herein.

5a. Exhibit "D" to the Declaration is hereby deleted and Exhibit "p"
atrvached hereto and made a part heresf js subgtitute in lieu thereof

as fully as if attached to tha Declaration and incorporataed therain.
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5. Exhibit "A™ to the Declaration is hereby supplemented with Exhibit
T "A—-1" attached herato and made a part hereof as fully as if attachad
thereto and incorporated therein.

6. Exhibit "ov to the Daclaration is hereby deleted and Exhibis “gm
attached hereto and made a part hereof is subetituted in lieu thereof

as fully as if attached to the Declaration and incorporated thereain.
7. Excapt as modifiad herein, the Declaration shall remain in full
force and effect.

IN WITNESS WHEREOF, Developer has caused this instrument to
ha exacuted by its duly autheorized officers as of the day and date

first above written.

REVELOPER :
ATTEST: DOXN WILLIAMS CONSTRUCTION ©O0., INC.

BY_FM‘&‘ . w%e# p-'—\-& [

Donald D. Williams, President

' STATE OF TENNESSEE
; COUNTY OF HAMILTON

. Before me, :ﬁ,ﬂqﬂ £ &__‘ e of the
. state an& cor.mti aforesaid, personally appeared Donald D. Williams and

, wWith whom I am perscnally acguainted (or
S proved to me on the basis of satisfactory evidence), a2nd who, upon
- oath, acknowledged themselves to be tha President and Secretary,

respectively, of DON WILLIAMS CONSTRUCTION <., INC,, the within
bargainor, a corpcration, and that thay as such officers, being
authorized so to do, executed the foregoing instrument for the purposea
theraein contained by signing the name of the corporation by themselvas
as such officers.

WITNESS my hand
day of

Ny  commission irks:
7 5L

11/15/88 HISC 54.00 ik, _ 00

'
[
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o EXHIBIT MA~1'
Lsgal Description of Provexty
All those tracts or parcels of land located Iin Hamilton County,
- Tennescea and more particularly described as follows:
: That Property described in Exhibit "a" of

The Daclaration wvnlch shail be further definea and suppilemented to
include the following:

Lots 1 through 74 including Lots S51A, 52R, 56A, 56B, 56C and 356D
of River Run Subdivision as shown by Final Plat recorded with the
Register's Office of Hawrilton County, Tennessee in Plat Book 43,
Page 238~1 through 38-2, as arended and corrected by those
Corrective Plats recorded in Plat Book 38, Page 246 and Plat Book
o 44, Page 220, respectlvely and that Plats recorded in Plat Book 44,
- Page 208 ln said Registar's Office, as said Plats are amended and
supplamented from time tc time.

Tract Two (Phase Twol:

Lot 75 through 105 and Lot 122z of the Rivar Run Subdivision as
i ghown on that Final Plat recorded in Plat Book 43, Page 98 in said

' Register's O0ffice, as said FPlat is amended and supplamented from
time to time.

; Tract Three (Thase Three):
: Lats 137 through 186 as shown on that Final Plat recorded in Plat

{ Book 44, Page 212 in said Register's offica, as said Plat is
: amended and supplemented from time to time.

dmmms v
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PHASE ONE OF RIVER RUN DEVELOPMENT

A Phase of davelopment of the Property more particularly
described as Phase Ona on Exhibit "2A" hereto, as supplemented by
nrwi” herats and hereln Teforrad to for ths purposzes of this Ehibit as
Phase One of River Run and is herewith submitted to the Declaration as
LoTS.

Each Lot within Phase oOne of Rivar Run shall be subject to the
following covenants and restrictions which shall ba in addition to those
set forth in the Declaration of Covenants and Restrictions, as amended
from time to time:

1. All dwellings on any Lot shall be limited to single family
rasidential use.

2. No Unit shall be located on any Lot nearxrer than thirty (30)
feet to its front property line or any side street nor ten
(10) feet to any side lot or property line: nor twenty-five
(z5) feet to the rear property line.

3. The improvements erected on each Lot shall be cone of tha
following:

(A) A two-story residence with an attached doukle-
autocmobile garage or carport, with at least one
thousand five hundred (1,500) square feet cn the first
floor:;

(B) A one-story residence with a double-automobile garage
in the basement and at least two thousand six hundred
(2,600) square feet in the main floor:

() A one-story raesidence with an attached double-
automobile garage and at least two thousand four
hundred (2,400) sguaxre feet:;

(D) A one and ona-half story residence with an attached
double~automobile garage and at least one thousand
eight hundred (1,8090) square feet on the first flooxr:
or

(E} A one and cne-half story residence with a two (2)
automobile garage in basement and at least two thousand
six hundred (2,600} square feet on the first floor.

The measurement of square footage in @ach of the above-
dascribed improvements [i.e., Paragraphs 3{(A)~-(E)] shall be
exclusive of porches, unfinished basementa or roons,
breezeways, garagas, carports and similar areas.

4. All front -yards shiall be sodded rather than seeded.

5. All mailboxes shall be composed of brick or stona.
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(continued)

EHASE TWOQ OF RIVER RUN DEVELOPMENT

2 fhace cf developrent of thae Droperty mors particularly
described as Phase Two on Exhibit "A—1" hereto, herein referred to for
PP

sukmitted to the Daclaration as Lots.

Each Lot within Phase Two of River Run shall be gubject to the
following covenants and restrictions which shall be in addition to those
set forth in the Declaration of Covenants and Restrictions:

1. All dwallings on any Lot shall be limited to single family
residential use.

2. No Unit shall be located on any Lot nearer than thirty (30)
feet to its front property line or any side street nor ten
(10) feet to any side lot or property line; nor twenty-—-five
(25) feet to the rear property line.

3. The improvements erected on each Lot shall be one of the
following:

(A) A two-steory residence with an attached double-
automobile garage or carport, with at least one
thou=and five hundred (1,500) sgquare feet on the first
£floor;

(B) A one—story resideance with a double-autcmobile garage
in the basement and at least two thougand six hundred
{2,600) sguare feet in the main floor;

{¢}y A one=story residenca with an attached double-
autonmchile garage and at least two thousand four
hundred (2,400) square foat;

(D) A one and one-half story residance with an attached
double~automobile garage and at least one thousand
eight hundred (1,800) sguare feet on the first floor:
or

(E) A one and cne-half story residence with a two (2)
automcbile garage in basement and at least two thousand
six hundred (2,600) square feet on the first flcocor.

The nmeasurement of square footage in each of the above-
described improvemants [i.a., Paragraphs 3(A)~(E)] shall be
exclusive of porches, anfinished hasemsnts or rooms,
breezeways, garages, carports and similar areas.

4. All front yards shall be scdded rather than seaeded.

5. All mailboxes shall be composed of brick or stona.

S e I
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L. Fad.}
{continuad)}

EHASE TUREE OF RIVER RUN DEVELOPMENT

A Fhase of tha davelopment of thae Property mere partidcularly
described as FPhase Three on M‘_‘_ heretso and herein raferred 1:0

o ol ARy e e Lad de [ [ L. ey PR S I e ——
gty .-'l—c-rv-‘q- e AT A e R A -an—.“ LI e S L m--*“l

submitted to the Daclaratlan as Lots.

Bach Lot within FPhase Three of River Run shall be subjesct to the
following covenants which shall be in addition to those set forth in the
Declaration ¢f Coveanants and Restrictions, as amended from time to time:

1. All dwelllngs on any Lot shall be llmited to townhouses and
used for residential purposes.

2. No Townhousea shall be located on any Lot nearer than twenty-
five (25) feet to its front property lines.

3. All front yards shall be sodded rather than saeded.
4. The coloring of the roof and exterior paid shall be uniform.
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OWNER'S PERCENTAGES
FOR ASSESSMENTS AND VOTING PURPOSES
T PHASE ONE PERCENTAGE OF PHASE ONE PERCENTAGE OF
1OT NUMBERS OWNERSHIP LOT NUMBERS OWNERSHIP
1 .621 &2 . 631
2 .621 63 . 621 I
3 ey 5% 821
! 4 .621 65 .621
. 5 .621 66 .621
v 6 .621 67 .621
R 7 .621 68 .621
. 8 .621 69 . 621
: 9 .621 70 .621
-4 10 .621 71 .621
k. 11 .621 72 .621
o 12 .621 73 .621
S 13 .621 74 .621
14 .621 75 .621
. 15 .621 76 .621
. 6 .621 77 .621
; 17 .621 78 .621
g 18 .621 7% .621
! 19 .621 80 . 621
20 .621 B1 .621
_ 21 .621 82 . 621
o 22 .621 83 .621
-w 23 .621 B4 «621
. 24 .621 8S .621
“ 25 .621 86 .621
26 .621 a7 . 621
27 .621 g8 .621
28 .621 89 .621
29 .621 90 .621
30 .621 91 .621
31 . 621 92 .621
32 .621 93 .621 -
33 .621 94 .621
34 L 621 95 .621
15 .621 96 .621
T 36 .621 97 .621
sy 17 .621 98 .621
ey 18 .621 99 .621
v 19 .621 100 621
o 40 621 102 +621
e - a1 .621 102 .621
. 42 621 103 . 621
- a3 .621 104 . 621
Sl P 621 108 .621
: 45 .621 122 .621
i 46 .621 137 .621
:4 47 .621 138 .621
R 48 .621 139 .621
R 49 .621 140 .621 -
e 50 .621 142 . 621 Y
T 51 .621 142 .621 e
. 1A .621 143 .621 :
; 52 L621 144 .621
d 52A .621 145 .621
: 53 .621 146 .621
54 .621 147 621
55 .621 148 .621
56 .621 149 .621
56A .621 150 .621
56B .621 151 . .621
56C .621 152 -631 . _
56D .621 153 . 621 R |
57 .621 154 .621 T
58 .621 155 621 o
- -y - - a1 FE
—‘_.- - LR L 9 iy T Y - e e -
60 621 157 .621

61 L6211

gy
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LOT NUMBERS
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; 159
160
162

163
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165
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167
168

170

171
172
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PERCENT. EXD

PERCENTAGE OF
OWNERSHIP

-621
621
«621
-621

«621
621

gLl

.621

-~
Nl e

<621
<621
«621
-521
-621
<621

PHASE ONE
LOT NUMBERS

173
174
175
176
177
i78
173

-~
alfn Nt

131
132
1a3
1384
185
136

e —— bkt 84 maae b Ltes -

s 3553eace 702

PERCENTAGE OF
OWNERSHIP

- 621
. 621
-621
«.621
-621
531
.62
«6821
«621
«8621
. 621
« 621
-62%
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PREPARED BY
JAMES P. SARTHIN, JA.

Ellcey ol Law

Pl HatluN AL

) Gzurgin Ave,

[

CliGuaacgn, 14 57402
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File #2126-8% cp
ADOPTION OF RESTRICTIONS

Whereas, Don Willlams Construction Company, Inc. {herainafter "Developer™)
has im];'nsed restrictive covenants up.on River Run Subdivision, Unit I, by an
instrument recordea in Book 3440, page 438, in the Register's Oifice of Hamilton
Caunty, Tennessesa; and

Whereas, said restrictive covenants have been amended and adopted 1o
River Run Subdivision, Unit Il and 1o River Run Townhomes by an instrument
recorded in Book 3553, page &87, said Register's Office; and

Whereas, Developer is the owner in fee simple of an adjacent tract of
land which has been subdivided into River Run Subdivision, Unit [, as shown
. page _ 175 said Register's Office;

by plat of record in Plat Book %3 '

and

Wherecas, Devecioper desires to impose uniform restrictive covenants upon
atl units of River Run Subdivision;

Now therefore, Developer does hereby impose the restrictive covenants
as recorded in Book 3440, page 438 and as amended in Book 13553, page 687,

upon the whole of River Run Subdivision, Unit III, as shgwn by plat of record

in Plat Boak _43 » page __ 173, in their entirety.
Executed this _L2th  day of December y 1989,

DON WILLIAMS CONSTRUCTION
COMPANY, INC.

oy D Ll o, oy

DON WILLIAMS. President
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STATE OF TENNESSEE R LA
COUNTY OF HAMILTON

BEFORE me, a Natary Public, duly appoint-
ed, commissioned 3 the State and County aforesaid,
personally appeared Topeo L WA o me known (or
proved to be on the basis of sat:sfactory evidence) ta be the person described
in and who gxecuted the foregeing i trument and ho upon cath acknowledged

n M .C"\l of
tﬁe within mamed bargainor,

a corporat:on, and that

being authorized so tw do, executed the forego ‘mswumem for ghe purpgses
therein c¢ontained by signing the pame of the corporation by as
such S N e :

Expires: é-325 -4

A 5286

LDENTIFICATION
REFZRENCE

IN TESTIMONY WHERE(.)F, I have hereunts setr my hand, and Notaria
Seal at Office in said State and County on this the _/gih day of
1989,

Jec 13 2
SARAH P D
REC.S
h”ﬂHILTOH

15 4 788
L FRISE

llh

VATY
TATE OF TENNESSEE

6 12713789 WiS

c

8.00 +=5.00

Ty

AR .
e
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File #2323-90 cp

ADOPTION OF RESTRICTIONS
Whereas, Don Williams Construction Company, Inc. {hereinafrer "Developer'}
has imposed restrictive covenants vpon River Run Subdivision, Unit Four {4),
by an instrument recorded in Book 3440, page 488, in the Register's Office
of Hamilton County, Tennessee; and

Whereas, sajd restrictive covenants have been amended and adopied to

River Run Subdivision, Unit U and to River Run Townhomes by an instrument
3‘ recorded in Book 3553, page 687, said Register's Ofifice; and
=3
E Whereas, Developer is the owner in fee simple of an adjacent tract of
=
ﬁ land which has been subdivided inte River Run Subdivision, Unit Four (&), as
- shown by plat of recard in Plat Book 43, page 9%, said Register's Office; and
Whereas, Developer desires 10 impose uniform restrictive covenanta upon
all ynits of River Run Subdivision; )
)
Now therefore, Developer does hereby impose the restricrive cowenants ;
ﬁ ‘é' as recardeo in Book 3440, page 438 and as amended in Book 35533, page 687,
o ™
;Eéé“ uwpon the whale of River Run Subdivision, Unit Four {4), &5 shown by plat of
[ ]
[~ -
[ 7] 5 96 E record in Plat Book 45, page 99, in their entirety.
E :n is 8 i Q!h‘\ t‘\(N'-\ 99
5.-."' a; 50 Executed this day of [« W y 1990,
[ -=§ Q
5 a DON V¥ILLIAMS CONSTRUCTION
= COMPANY, INC.

Witlee, .

DON WILLIAMS, Presicamt

g g 3 A | e e S - Y PR DO

Y D o T
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STATE OF TENNESSEE
COUNTY OF HAMILTON

[T TR

BEFORE me, Becky Burchard a Notary Public, duly appoint-
ed, commissioned and qualified in and for the State and County aferesaid,

personally appearedpg_mi ; T me Jnowh for :
proved to be on the basis of satisfactory evidence) to be the person described
in and who executed the foregoing instrument and who upon oath acknowledged i

hircolf t© be the President of

wWilli cti the within named bargainor,

& corporiztion, and that _he as such _oOfficer

being authorized s0 t0 do, executed the foregeoing instrument for the purposes

therein contained by signing the name of the corporation by pimself€ Ad
such _officor .

IN TESTIMONY WHEREOF, I have hereunto set my hand and Notarial
Seal at Office in said State and County on this the _2let day of _ Mgy >
£990.

07 /10,50 mISC 8.00 c i
i
#2500 I
IDENTIFICATION |~
REFERENGE
Je 10 3o Pyep E
SAR2H P DE FRIESE
REGISTER i3
HAMILTON COUNTY b
3 STATC OF TENMESSES '
o
4 :
Ty
L) gg
- ".i “l
- B
; ¢
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"N\J THIS INSTRUMENT PREPARED BY:

B. Paul Hatcher, Attorney-
Suite 612

Firet Tennessee Bank Bullding
701 Market Street
Chattanooga, TN 37402

ADOPTION OF RESTRICTICONS

WHEREAS, Don Williams Construction Company, Inc. (herelnafter
“Developer") has imposed restrictive covenants upon River Run
Subdivision, Unit One (1), by an instrument recorded in Book 34490,
page 488, in the Reglsters 0ffice of Hamllton County, Tennessea;
and

WHEREAS, said restrictive covenants have been amended and
adopted to encumber and apply to Rilvar Run Subdivislon, Unit II and
to River Run Townhomes by an instrument recorded in Book 31553, page
€87, said Register's Offlce, and Baid restrictive covenants have
been amended and adopted to encumber and apply to River Run
Subdivision, Unit IIX, by an instrument recorded in Book 3681, page
484, sajld Reglster's Offlca; and

WHEREAS, Jerry Farinash, Trustee for the estate of Don
Williams Construction Co., Inc., in Bankruptcy Case # 91-12102,
U.S. Bankruptcy Court, Eastern District of Tennessee (YOwner") is
the owner in fee simple of an adjacent tract of land which has been
subdivided into River Run Subkdivislon, Unit Four (4}, as shown by
plat of receord in Plat Book 45, pége 99, and Plat Book 46, page
157, said Register's Office; and

WHEREAS, Owner desires to impose unlform rastrictive
covenants upon all units of Rivar Run Subdivision;

NOW THEREFORE, in consideration of the premlses and for the
protection of the Owner, as well as the future purchasers of Lots
in ®said Subdivision, Owner does hereby impese the restrictive
covenants as recorded in Book 3440, page 488 and as amended ln Book
3553, page 687, upon the whole of River Run Subkdivision, Unit Four
{(4), as shown by plat of record in Plat Book 45, page 99, and Plat
Book 46, page 157 in thelr entirety. EFach and every conveyance of

every one of the Lots of River Run Subdlvision, Unit Four {4) shall

[ LT I,
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be subject to the c¢onditions, regervations, covenants and

i.'l:

agreements, whilch will run with the land, as stated in the

aforesald restrictive covenants, whigh,are Incorporated hereln by

reference. /4
Executed this 7 ay of 1392.

J/e% Farinash, Trustee

STATE OF TENNESSEE) - v
COUNTY OF HAMILTON)

Before me, the undersligned authority, personally appeared
JERRY FARINASH, TRUSTEE, the wlthin named bargainor, with whom I
am personally .acquainted (or proved to me on the basls of .
satisfactory evidence), and who, upon cath, acknowledged that he 2
executed the foregoing 1lnstrument for the purpeses therein o
contalned. H

WITNESS my hand and £ficlal =eal at, office in'
County, Tennessee, the 2 day of /WV?/ , 1992

My Comm. Exp.J";?B‘Q‘J/ W d:
’ NOTARY PUBLIC .

079265
SARAN . GEFRIESE
RECISTER ‘y

HAMILT " COUNTY
STATE CF T<ZNNESSEE

_ 07/09/92  MISC 8.00 %#8.00 €
'92JUL 9 AM 9 20 '

BY: ..
DEPUTY

nieeT, # S FIS
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This Instrument Prepared By:
W. Alan Nichols
. Miller & Martin
v Suite 1000
- Volunteer State Life Building
832 Georgia Avenue
Chattanooga, Tennessee 37402-2289

ASSIGNMENT OF RIGHTS AND PERSONALTY

THIS ASSIGNMENT is made to be effective as of the 8th
day of aApril, 1993 by JERRY FARINASH, TRUSTEE, the Trustee for the
Estate of Don Williams Construction Co., Inc., in Bankruptcy Case
No. 91-13102 in the United States Bankruptcy Court for the Eastern
District of Tennessee ("Trustee") in favor of RIVER RUN HOMEOWNERS
ASSOCIATION, INC., a Tennessee non-profit corporation (the
"Association").

BACKGROUND

1. Don Williams Construction Co., Inc. executed that
certain Declaration of Covenants and Restrictions of River Run
which is recorded in Book 3440, Page 488, in the Register’s Office

ol of Hamilton County, Tennessee as modified by amendment recorded in

Book 3553, Page 687, aforesaid records (collectively the "Declara-

193

ticon"). Additional property has been submitted to the Terms ane
provisions of the Déclaration. by instruments recorded in the
Register’s Office of Hamilton County, Tennessee in Book 3681, Page
484; Book 3748, Page 583; and Book 4010, Page 828.

2. The Association has been organized pursuant to the
terms and provisions of the Declaration. The Trustee desires to

transfer, assign and convey to the Association (i) all rights of

89239.1




sk A 39 G112

the "Developer" (as that term is defined in the Declaration) and
(ii) the "Common Properties" (as defined in the Declaration).

NOW, THEREFORE, in order to comply with his obligations
under the Declaration and for other good and valuable consider-
ation, the legal sufficiency of all of which are acknowledged,
Trustee hereby quitclaims, assigns and conveys to the Association
all right, title and interest of the "Developer" under the Declara-
tion and the "Common Properties" as +those terms are defined
tharein.

The transfer and conveyance herein is made without
representation or warranty of any kind, express or implied, and all
personal property constituting the "Common Properties" is sold and
conveyed on an "as is - where is" basis. By recordation of this
instrument, the Association hereby releases and fully discharges
Trustee from all liability, if any, arising from the failure of

Developer or Trustee to organize the Association prior to March 22,

1993.
IN WITNESS WHEREOF, this instrument has beed executed
Trustee to be effective as of the date« first a%gyé wrlttgn //////

(4] =

E %FARINA SH, TRUSTEE of
illiams Construction Co.

89239.1 -
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STATE OF TENNESSEE )
COUNTY OF HAMILTON )

I .
3

Personally appeared before me, AN
Notary Public, JERRY FARINASH, TRUSTEE of Don Wllllams Constructlon

w1th whom I am personally acquainted, and who acknowl-
instrument for the purposes

2 E R {«
o d 7\‘) 4 "”r"/:'/,n(““'

Co., Inc.,
edged that he executed the within

therein contained.
WITNESS my hand, at office, this 44
1993. 4
,,r/
< ‘ .,
‘/& oy
Notary Publlc

i fam 4 . i .
My Commission Edpires: 7703

AFFIDAVIT OF VALUE

The undersigned swears or affirms that the actual

consideration for this transfer is $10.00. ~

RIVER RUN HOMEOWNERS
ASSOCIATION, INC.

By: {Uam Muchale
Title: [deley ard Potst

MO TRANSFER TAX DAE
SARAM P, DaFRIZSE
Caremty Renistar

Sworn to and subscribed
day of

before me this
ril, 199

NViie!

ot ry Publi
y ¢ommissio

89239.1
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This Instrument Prepared By:
Miller & Martin

: Qv Suite 1000

N Volunteer sState Life Building

rE 832 Georgia Avenue
Chattancoga, Tennessee 37402-2289

SECOND AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS

Q6712795 MISC 32.06 %¥%37,00
THIS SECOND AMENDMENT TO DECLARATION OF COVENANTS AND

RESTRICTIONS is made to be effective as of March 6, 1995 by EAGLE
BLUFF HOMEOWNERS ASSBOCIATION, 1INC., a Tennessee non-profit

association (the "Association").

BACKGROUND

1. The Eagle Bluff, formerly known as the River Run,
Subdivision in Hamilton County, Tennessee is subject to a Declara-

tion of Covenants and Restrictions recorded in Book 3440, Page 491,

(Rt G500y

in the Register’s Office of Hamilton County, Tennessee as modified
by First Amendment recorded in Book 3553, Page 687, aforesaid
records. Such Declaration, as amended, is collectively referred to
herein as the "Declaration." Capitalized terms used herein and not
.otherwise defined shall be defined as provided in the Declaration.
2. The Association is the entity described in the
Declaration as the "Association." The Declaration was amended at
the annual meeting of the Association held on March 6, 1995.
Notice of the meeting was provided to members on February 16, 1995.
Owners representing 151 of the 248 Lots were present at the meeting
and a total of 145 votes were cast on all proposals. Unless

otherwise indicated herein, all provisions herein were approved by

214463.1
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a vote of 103 in favor and 42 opposed. This instrument is executed
pursuant to Part Four of the Declaration to provide record notice
thereof.

NOW, THEREFORE, for and in consideration of the premises
and in order to give effect thereto, and for other good and
valuable consideration, the receipt and legal sufficiency of all of
which are acknowledged, the Association hereby modifies the
Declaration as follows:

1. The terms and provisions of the portions of the
Declaration contained at Book 3440, Page 524 and Book 3553, Pages
698 and 699, which are applicable to all Lots in the Declaration
except the Townhouse Property, shall be deleted in their entirety
and in lieu thereof shall be inserted the provisions described on

Exhibit "A' attached hereto and incorporated herein.

2. The provisions 1in Book 3553, Page 700 of the
Declaration, which are applicable only to the Townhouse Property,
shall be deleted in their entirety and in lieu thereof shall be

inserted the provisions attached as Exhibit "B hereto and

incorporated herein.

3. The last sentence in Article 1, Section 19 of the
Declaration (appearing at Book 3553, Page 698) 1is deleted in its
entirety and in lieu thereof shall be inserted the following:

Consolidation of Lots must be approved by
the Board, said approval to be granted in the
Board’s sole discretion upon such terms and
conditions as may be established by the Board
from time to time. Assessments shall be due
on Lots as originally platted regardless of
any approval by the Board to combine two (2)
or more Lots into one (1) larger Lot.

2144631 -2-
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4. The following provisions are added to Article 1,
Section 20 of the Declaration (appearing at Book 3440, Page 498) as

additional restrictions:

No above—-ground sw1mm1ng pools shall be
pernmitted (This provision was approved by a
vote of 103-42). Window treatments must have
white/off-white 1lining or white/off-white
shades (This provision was approved by a vote
of 100-45).

5. The following section (which was approved by a vote
of 99-46) is added as an additional Section 23 to Article 1 of the

Declaration (following Section 22 which was added at Book 3553,

Page 689):

Section 23. Builder or Homeowner Con-
struction Requirements. All Owners mnust
provide portable toilets throughout the con-
struction of a residence or other building and
also Kkeep the building site trash-free and
remove all felled trees, shrubs, construction
debris and surplus building material in a
timely manner. At the time of plan approval,
the Owner must deposit with the Board (by
check from the Owner or his contractor) a
refundable deposit of One Thousand and No/100
Dollars ($1,000.00) per home or Townhouse
building. The deposit shall be refundable
upon completion of construction and compliance
with the provisions in the Declaration in
connection with the construction of the home
or building. The Board (or any Architectural
Review Committee established by the Board)
shall have the right, but not the obligation,
to use the refundable deposit to pay any
obligation of the Owner or his contractor
under the Declaration. Use of the deposit for
this purpose shall not limit the obligation of
the Owner to the amount of the deposit.

6. The provisions of Article 3, Section 8 of the
Declaration (appearing at Book 3440, Page 503) imposing interest on

past-due assessments at the maximum permissible limit for contrac-

214463.1 -3 -
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STATE OF TENNES8SEE )
COUNTY OF HAMILTON )

Personall eartad before me, (/()Zm(jv; Smocfc/w '
Notary Public, ’qu \T’a‘i’% and Nandra Blankensha ;
with whom I am'personally acqualnted and who acknowledged’ that
they executed the within instrument for the purposes therein
contained, and who further acknowledged that they are the President
and Secretary of EAGLE BLUFF HOMEOWNERS AS8SOCIATION, INC., and are

authorized by the corporation to execute this instrument on behalf
of the corporation.

WITNESS my hand, at office, this | day of June

1995.

L£)4%M4947 :SrwﬂuQAQCLL
Notary Public
My Commission ExplreS':

214463.1 -5-
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EXHIBIT A"

The following provisions are applicable to all Lots in
the Declaration except the Townhouse Property. These restrictions
shall be in addition to those set forth in the Declaration as
amended from time to time:

1. All dwellings on any Lot shall be limited to single
family residential use. :

2. No unit shall be located on any Lot nearer than
thirty (30) feet to its front property line or any side street nor
ten (10) feet to any side lot or property line nor nearer than
twenty-five (25) feet to the rear property line.

3. The improvement erected on each Lot shall be one of
the following:

A. A two-story residence with an attached double-
automobile garage with at least one thousand five hundred (1,500)
square feet on the first floor and a minimum total of three
thousand (3,000) square feet for the entire house;

B. A one-story residence with double-automobile
garage 1in the basement and at 1least two thousand six hundred
(2,600) square feet on the main floor;

C. A one-story residence with an attached double-

automobile garage and at least two thousand four hundred (2,400)
square feet;

D. A one and one-half story residence with an
attached double-automobile garage and at least one thousand eight
hundred (1,800) square feet on the first floor and a minimum total

of two thousand six hundred (2,600) square feet for the entire
house; or

E. A oné and one-half story residence with a two
(2) automobile garage in the basement and at least two thousand
three hundred (2,300) sguare feet on the first floor or a minimum

total of three thousand two hundred (3,200) square feet for the
entire house.

The measurement of square footage in each of the above-
described improvements shall be exclusive of porches, basements or
unfinished rooms, breezeways, garages and similar areas. All
square footage shall be considered to mean enclosed living area.
In the event of any question as to the amount of square footage of
enclosed living area, the decision of the Board (or any Architec-
tural Review Committee designated by the Board) shall be final.

214463.1
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All portions of this Section 3 were approved by a vote of
103-42 with the exception of subsection A which was approved by a
vote of 101-44).

4. All front and side yards shall be sodded rather than
seeded (This provision was approved by a vote of 102-43).

5. All mail boxes shall be enclosed in a brick or stone
holder to be approved by the Board (or any Architectural Review
Committee established by the Board).

6. Any building or structure of any kind constructed on
any Lot shall have full masonry foundations and no exposed block,
concrete or plastered foundation shall be exposed to the exterior
above grade level. BAll exposed concrete foundations and retaining

walls must be covered with stone, brick or "sto" to complement the
house.

7. Each residence must be served by a driveway
constructed of hard 'surface materials such as concrete, brick,
exposed aggregate or pre-cast pavers. All other hard surface

materials must be approved by the Board (or any Architectural
Review Committee established by the Board).

8. An eighteen (18) inch satellite dish may be approved
subject to the approval of the Board (or any Architectural Review
Committee established by the Board) subject to requirements
regarding location and screening which it may impose.

214463.1 : .
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This Instrument Prepared By:
W. Alan Nichols
\, Miller & Martin
\§* suite 1000
\ Volunteer state Life Building
N 832 Georgia Avenue
Chattanooga, Tennessee 37402-2289

06712795 MISC

(93]
)
)
O

**37.00 (
ADOPTION OF RESTRICTIONS

THIS ADOPTION OF RESBTRICTIONE is made to be =ffective as

5
of the 3rd day of May , 199& by and between SARATH

GANGAVARAPU and wife, RANI  GANGAVARAPU (collectively the
"Gangavarapus"), bOUGLAS E. LANFORD and wife, HAZEL LOUISE LANFORD
(collectively the "Lanfords") and EAGLE BLUFF HOMEOWNERS ASSOCIA-
TION, INC., a Tennessee non—prdfit corpoxation.and the successor by

name change <to River Run Homeowners Association, 1Inc. (the

"Association").

CH (froer

BACRKGROUND

3. The Gangavarapus are the owners and holders of
certain property in Hamilton County, Tennessee, more particularly
described on Exhibit "A" attached hereto and incorporated herein.
The Lanfords are the owners and holders of property in Hamilton
County, Tennessee more particularly described on Exhibit *B"
attached hereto and incorporated herein.

2. The property of the Gangavarapus and the Lanfords is
located adjacent to the Eagle Bluff, formerly known as the River
Run, Subdivision. Such subdivision is restricted by the terms and
provisions of a Declaration of Covenants and Restrictions of River

Run recorded in Book 3440, Page 488 in the Register’s 0Office of

167836.1
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Hamilton County, TennesseeAas modified by instrument recorded in
Book 3553, Page 687, aforesaid records (collectively the "Declara-
tion®").

3. The Gangavarapus and the Lanfords desire to submit
their property to the terms and provisions of the Declaration to
protect and preserve the values of their respective tracts. The
Association has agreed to this restriction and to the admission of
the owners of such property as members of the Association.

NOW, THEREFORE, for and in consideration of the premises
and in order to give effect thereto and for other good and valuable
consideration, the receipt and legal sufficiency of all of which
are acknowledged, the parties hereto agree as follows:

1. The Gangavarapus hereby declare that their property
as described on Exhibit "a" Ahereto shall be owned, used and
maintained subject to the termé and provisions of the Declaration
as such Declaration is modified or amended from time to time.

2. The Lanfords declare that their property as
described on Exhibit "“"B'" hereto shall be owned, used and maintained
subject to the terms and provisions of the Declaration, as such
Declaration is modified or amended from time to time.

3. The Association consents to the terms and provisions
herein and agrees that the owners of the lots described in Exhibits
"A" and '"B" hereto shall be "Members" of the Association (as that
term is defined in the Declaration).

4. American National Bank and Trust Company of

Chattanooga, which is the owner and holder of a Deed of Trust on‘

167836.1 -2
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the property of the Gangavarapus pursuant to instrument recorded in
Book 4027, Page 910, in the Register’s Office of Hamilton County,
Tennessee joins in the exedution of this instrument to consent to
the terms and provisions hereof.

5. Northwest Georgia Bank, which is the owner and
holder of a Deed of Trust on the property of the Lanfords pursuant
to Deed cof Trust recorded in Book 4089, Page 42, in the Register’s
Office of Hamilton County, Tennessee joins in the execution of this
instrument in consent to the terms and provisions hereof.

IN WITNESS WHEREOF, the parties have executed this

Adoption of Restrictions to be effective as of the date first above

:x%ma ‘% ; %3@44&?[4
SARATH G \'/ PU

. e
QDM‘\A Q - LA O s A 2
RANI GANGAVARAPU |

written.

DOUGLASVE.

C Eff%igéégzl ;zz g: SZ
HAZEL LOYISE LANFO

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC.

By: \ LJ; jé;
Charles L. Arant, President

167836.1 -3~
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ERICAN NATIONAL BANK AND TRU

CO OF CHATTANOCOGA

" By:

Title: \ /

NORTHWE

Title: N
. ~
STATE OF TENNESSEE )
COUNTY OF Hamilton )
Personally appeared before me, Jane McCarter

Notary Public, SARATH GANGAVARAPU and wife, RANI GANGAVARAPU, Wlth
whom I am personally acquainted, and who acknowledged 1'hat they
executed the within instrument for the purposes therein contained.

5 WITNESS my hand, at offic 1is 10th  gay of January
19 9. —'——"‘—"/
: —
/«7?%\,(:;ll¢;§
. Public M

Comm1551on Expires:
Ky Commissien txpizcs Ock 9, 1698

STATE OF TENNESSEE )
COUNTY OF )

Personally appeared before me, Sammie Smith

’
Notary Public, DOUGLAS E. LANFORD and wife, HAZEL LOUISE LANFORD,
with whom I am personally acguainted, and who acknowledged that

they executed the within instrument for +the purposes therein
contained.

WITNESS my hand, at office, this 10th gay of -  January

\Sparomie S Bmih
Notary Public
My Commission Expires:

“Wiarch 191997

" 167836.1 -4~
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STATE OF TENNESSEE/ )
COUNTY OF =/,

Before me, a Notary Public in and for the state and
county aforesaid, personally appeared Charles L. Arant, to me known
(or proved to me on the basis of satisfactory evidence) to be the
President of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., the within
named bargainor, a Tennessee corporation, who acknowledged that he
executed the foregoing instrument for the purposes therein

contained by signing the name of the corporation by himself as
President.

5/' WITNESS my hand, at office
1994.

ATE OF TENNESSEE )
Y OF HAMILTON )

Cco

re me, a Notary Public in and for the sfffg;ﬁnd
county aforesai ersonally appeared '
to me known (or prowed to me on the basis of satisf y evidence)

to be the of CAN NATIONAL BANK
AND TRUST COMPANY OF CHA 00GA, a natdchal banking association,

who acknowledged that he exé e foregoing instrument for the
purposes therein contain ning the name of the association
by hinmself as

WITNESS my hand, at office, thr day of ,
4.

Notary Public ‘\\\s
My Commission Expire~g\

167836.1 -5-
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ATE OF GEORGIA )

re me, a Notary Public in and for the state
county aforesai ersonally appeared ,/”/Aﬂd

to me known (or pro
to be the

the within named bargai
acknowledged that he execu

— 7
ry evidence)
EST GEORGIA BANK,
anking corporation, who
s~ foregoing instrument for the
purposes therein contain ning the name of the corporation
by himself as .

ITNESS my hand, at office, th day of ,

Notary Public \\\\$
My Commission Expire ;\\

d to me on the basis of satis
of

167836.1 : -6
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EXHIBIT '"A"

All property of River Run Subdivision, Unit
Five (5) as shown by plat of record in Plat
Book 46, Page 187, in the Register’s Office of
Hamilton County, Tennessee and being the
property conveyed by Jerry Farinash, Trustee

recorded in Book 4027, Page 907, aforesaid
records. .

167836.1 - -
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EXHIBIT "B'

Lot 242 of River Run Subdivision, Unit Five
(5) as shown by plat of record in Plat Book
46, Page 187, in the Register’s Office of
Hamilton County, Tennessee and being the
property conveyed by Sarath Gangavarapu and
wife, Rani by deed recorded in Book 4089, Page
992, aforesaid records.

266148

PAMELA nUn3T
REGISTER

HAMILTCN COUNTY

STATE OF TENNESSEE

'g5 JUN 12 PM 3 14

BY:

REGPT. #

167836.1
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This Instrument Prepared By:

%?Miller & Martin

§%
o

Suite 1000
Volunteer State Life Building

832 Georgia Avenue
Chattanooga, Tennessee 37402-2289

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND

RESTRICTIONS is made to be effective as of March fL, 1995 by and
between EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-
profit association (the “Association”) and HICKORY LAND COMPANY,
L.P., a Tennessee limited partnership (“Hickory”).
BACKGROUND

Hickory 1is the owner of certain property described on
Exhibit “A” attached hereto and incorporated herein (the “Hickory
Tract”). There is some question as to whether the Hickory Tract is
subject to the Declaration of Covenants and Restrictions of River
Run (now Eagle Bluff) recorded in Book 3440, Page 488, as amended
in Book 3553, Page 687 and Book 4514, Page 685, in the Register’s
Office of Hamilton County, Tennessee (collectively the
“Declaration”). Hickory has agreed to impose the terms and
provisions of the Declaration upon the Hickory Tract subject to the
terms and provisions herein. Capitalized terms used herein and not
otherwise defined shall have the meaning provided in the

Declaration.

: :ODMA\PCDOCS\DOCS\ 44194 6\1
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NOW, THEREFORE, for and in consideration of the premises

and in order to give effect thereto and for other good and valuable
consideration, the receipt and legal sufficiency of all of which
are acknowledged, the parties agree that the Hickory Tract shall be
governed by, and subject to, all of the terms and provisions of the

Declaration with the following exceptions.

1. The Association consents to the incorporation of the
individual lots ccmprising the Hickery Trzct intc a new Lot 1 of

Eagle Bluff Subdivision as shown on plat recorded in Plat Book 55,
Page 187, aforesaid records. Such new lot shall have ingress and
egress over and across Rainbow Springs Drive as shown on such plat.

2. Notwithstanding anything in the Declaration to the
contrary, 1in the event Townhomes are developed on the Hickory
Tract, the coloring and the composition of the roof and exterior of
such improvements need not be uniform with those of existing
Townhomes but shall be subject to the prior written review and
approval of the Architectural Review Committee. The parties agree
that an exterior of stacked stone and sto shall be expressly
permitted on buildings in the Hickory Tract.

3. Driveways, walks and mailboxes for improvements on
the Hickory Tract need not be uniform with those presently located
on the existing Townhouse Property but may be constructed in
accordance with the provisions regarding the remainder of the Lots

in the Subdivision including, without limitation, the restrictions

= : ODMA\ PCDOCS\DOCS\441946\1 2
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set forth on Exhibit “A” to the Amendment of the Declaration
recorded in Book 4514, Page 685, aforesaid records regarding
driveways, walks and mailboxes.

4. Any Townhomes constructed on the Hickory Tract shall
contain the same square footage as required of the Townhomes except
that any unit constructed on multi-levels shall have a minimum of

One Thousand Five Hundred (1,500) square feet on the first level

rather than One Thousand Six Hundred Fifty (1,650 sguare feet.
5. The Hickory Tract shall be considered as four (4)

Lots for purposes of both assessments and voting until such time as
a subdivision plat dividing the Hickory Tract has been approved by
the Board in accordance with the Declaration and recorded in the
Register’s Office of Hamilton County, Tennessce.

This Amendment was adopted at the annual meeting of the
Association held on March 4, 1996. Notice of the meeting was
provided to members on February lﬂ, 1996. Owners representing 146
of the 243 Lots were present at the meeting either in person or
through proxies filed with the Board of Directors and the terms and
provisions of this Amendment were approved by a vote of 139-3 with

4 abstentions.

: :ODMA\PCDOCS\DOCS\ 44194 6\1 3
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IN WITNESS WHEREOF, this Amendment has been executed to

be effective as of the date first above written.

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC.

N ,4

itle: President

Attest:«. mpudam, 7§éh4q{m¢4héwﬁ

Title: Secretary

HICKORY LAND COMPANY, L.P.
By: Hudson Companies, Inc.
its sole general partner

Y

By: /lﬂ Nz A

Jame§ C. Hudson, III
N

STATE OF TENNESSEE )
COUNTY OF HAMILTON )

Before me, a Notary Public in.and for; the state and
count afores%gd personally appeared Q'“ﬁh, i/,/77@@/”¢/
and ,au,4tﬁw/ﬁﬁwug&ﬂwwdyw/ to me knowh (6r proved to me oh the
basis of satisfactory evidence) to be the President and Secretary
of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., the within named
bargainor, a Tennessee corporation, who acknowledged that they
executed the foregoing instrument for the purposes therein
contained by signing the name of the corporation by themselves as
President and Secretary.

WITNESS my hand, at office, this dJK day oflcéftc/a ,
1996. —

. J;k/u;zz.; /,;;\(d A \_/(/ LA
Notary Public o
My Commission Expires: O CN 4

1 : ODMA\PCDOCS\DOCS\ 44194 6\1
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STATE OF TENNESSEE )
COUNTY OF HAMILTON )

Before me, the undersigned Notary Public for the county
and state aforesaid, personally appeared James C. Hudson, III, with
whom I am personally acquainted (or proved to me on the basis of
satisfactory evidence), and who, upon oath, acknowledged himself to
be the President of Hudson Companies, Inc., the sole general
partner of HICKORY LAND COMPANY, L.P., a Tennessee limited
partnership, and that he executed the foregoing instrument for the
purposes therein contained on behalf of such corporation in its
capacity as general partner.

. . . T s oy, -k Py :
WITNESS my hand and seal this s 5  day of accfa ,

1996.

[’/("'}{"g M/“'f‘{&? -é:i?“é’?&e&ﬂ&x
Notary Public |
My Commission Expires: /-7-77

: :ODMA\PCDOCS\DOCS\441946\1
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EXHIBIT “A”

J 2e 7E5‘&RACT ONE :

Lots One Hundred Fifty-Five (155), One Hundred
Fifty-Six (156), and One Hundred Fifty-Seven
(157), River Run Townhomes, as shown by plat
of River Run Townhomes of record in Plat Book
44, Page 213, 1in the Register’s Office of
Hamilton County, Tennessee.

S5APR18 PM G 39
BYaii_Hﬂ‘ {me\,ngRACT TWO:

DNEDHTY . . . .
D“Kuéi To locate the point of beginning, begin at the

?ﬁ_%iiﬁéiﬁﬁfwesternmost point on the south line of Lot
155, which is a common corner of Lots 155 and
154 of the River Run Townhomes, as shown by
plat of record in Plat Book 44, Page 213, in
the Register’s O0Office of Hamilton County,
Tennessee; thence from said point North 86
degrees 02 minutes 48 seconds East, along the
south line of said Lot 155, 284.64 feet to an
iron pin in the easternmost corner of Lot 155,
and the POINT OF BEGINNING of the property
herein described; thence North 58 degrees 30
minutes 04 seconds West, along the
northeastern lines of Lots 155, 156, 157 and
158, River Run Townhomes, 503.23 feet to an
iron pin, said point being the northernmost
corner of Lot 158, said River Run Townhomes;
thence North 27 degrees 08 minutes 58 seconds
East 143.12 feet to an iron pin; thence North
38 degrees 08 minutes 53 seconds East 541.23
feet to an iron pin; thence North 86 degrees
58 minutes 03 seconds East 375.33 feet to an
iron pin; thence South 28 degrees 29 minutes
02 seconds West 522.53 feet to an iron pin;
thence South 1 degree 18 minutes 42 seconds
Fast 269.94 feet to an iron pin; thence South
44 degrees 37 minutes 26 seconds West 139.23
feet to an iron pin and point of beginning.

The legal description used herein 1is that
contained in deed recorded in Deed Book 4105,
Page 191, in the Register’s Office of Hamilton
County, Tennessee and no new description was
obtained. Reference for prior title is made
to such deed.

2 : ODMA\ PCDOCS\DOCS\ 450707\ 1
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This Instrument Prepared By: Tax Parcel No, _
W, Alan Nichols LOZP=A — 6010}

Suite 1000

Volunteer Staie Lifc Building

832 Georgia Avenue

Chattsnoopa, Tennessce 37402-2289

NOTICE AND RES [ T
U3/98/37 416EC 20,00
EAGLE BLUFF GOLF CLUB, L.L.C. (the "Company"}, the owner of cenain
property in Hamilton County, Tenneasee described on Exhibit "A'" attached hereto and incorporated
herein {the "Real Estate™) executes this instrument to provide notice that i1 has entered into an
apreement wilth cerain of i's members as sel forth in Exhibit "B hercte and that the rights of such

members as provided therein shall be covenants running with the land of the Real Estate and be

binding upon and inure 1o the benefil of 1he Company, such members and their respective heirs,

SUCCESSOTS OT assigns.

IN WITNESS WHEREQF, this instrument has been executed by the duly

nuthorized marager of the Company as of the _xth  day of April, 1997.

EAGLE BLUFF GOLF CLUB, L.1.C.

- Mokord
Tit JRir gt o cegern: | '

STATEO
COUNTY O

Before me, a Norary Public in and for the state and county aforesaid, personally
appeared » lo me known {or proved 10 me on the basis of salisfactory
evidence) to be the Manager of EAGLE BLUFF GOLF CLUB, L.L.C,, a Gzorgia limited liabilny
company, who acknowledged that he executed the foregoing instrument for the purpeses therein
contained on behalf of said limited liability company in his capacity as Manager.
oot e U
WITNESS my handabid seal.at Gffice wﬁs}?‘aay of

I
RO

mission Expires:

')

*x 20,00
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EXHIBIT "A" .PA'g. Jga‘

All that property described in deed from River Run Golf
Club Limited Partnership te Eagle Bluff Golf Club, L.L.C., dated
December 21, 1994 and reccorded in Deed Book 4447, Page )22 in the
Register's Office of Hamilton County.

REFERENCE for prior title is made te such deed.

21 DOHA OO T AL S L AT
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Pes o 45.2-
April 21, 1997
EAGLE BLUFF GOLF CLUB, L. L. C,
EQUITY INVESTQORS’ CHARTER MEMBERSHIP
NAME: George & Anna Sue Allen Charles & Dorothy Arant

5295 River Run Drive 5703 Laurel Springs Road
Tom & Marlyn Beckner Grace Bromenschenke!)
814 Sunset Mountain Drive 5714 Layre] Springs Road
Dallas & Beverly Bumnton Larry Campbell
5827 Reinbow Springs Drive 9117 Village Woods Drive
Richard & Terry Carlson Jetlerson Herring
5923 Rainbow Springs Drive 5818 Rainbow Springs Road
Dan & Sherry Jacobs Jim & Gayle Lea
7018 River Run Drnive 7122 River Run Drive
Alan & Susan Mangan ‘ John & Faye Martin
5028 Spyglass Court 6940 River Run Drve
Ber & Paula Rees Pete & Sheron Rickerd
5712 Laurel Springs Road 6937 River Run Drive

Charlie & Marty Schoocraft
5923 Spyglass Count

Pursuant to the “Corporate Resclution” of Eagle Bluff Golf Club, L. L. C. (The Company) dated
April 1587, approved and ratified by the Company, herein attached as “Exhibit A” and as filed in
accordance with the provisions for the State of Georgia with the Secretary of State, the above
veferenced members of the Company are hereby entitled to the following privileges in regards to the
Company and the Eagle Bluff Golf Club (the Golf Course).

1)  The Charer Membership shall be limited only to the first 50 Class B Equity Members
of the Cormpany on a “'first come, first serve basis” in the order of Notification of interest in Charter
Membership stalus by the Class B Member as evidenced by a check in the emount of $4,000 made

payable 1o 1the Eagle Blufl Golf Ctub, L. L. C. The funds collected by the Company from Charter
Memberships will remain in escrow until the Golf Course is open for play.
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EQUITY INVESTORS' CHARTER MEMBERSHIP (cominued)

2 The Charter Membership allows certain privileges above and beyond the normal
privileges of Class B Equity Members, Semi-Private Members and Private Members such ag the
weiver of any and all Daily-Fee/Non-Equity initiation fees and the waiver of any and all futre Private
Membership initiations fees.

31} All other rules goverring the Daily-Fee/Non-Equity Memberships apply to the Charter
Members during the opetation of the Goif Course under this format, and all rules governing the
Private Memberships apply 1o the Charter Members during the operation of the Golf Course under
this format. The Charter Memher agrees 1o adhere to all rules and fees as established by the
Company’s Management, including the monthly membership fees, which will be based on the desired
ievel of membership, cart rental fees and incidentals.

4. The Charter Membership is refundable, transferable within farilies and hame
owmnership of Eagle Bluff Neighborhood homes and will be evidenced with a special insigria “"Charrer
Member" Golf Club Card and 2 promissary nole from the Company to the Charter Member.

53 Upon reasonable netification by the Charter Member, the Company will refund or
transfer the Chaner Membership, If the Charter Membership is cancelled, the Chater Member will
receive a check in the amount of $4,00C from the Company as a refund. Ifthe Charter Membership
is transferred, the transferee will have a guaranteed Daily-Fee/Non-Equity membership with a waiver
of initiations fees and a guaranteed private membership aption at the current market rate less the
$4,000 Charter Membership transfer credit.

6.) Management of the Company will meke available for Charter Members all documents
related to the membership opportunities during the Daily-Fee/Non-Equiry and Private Membership
phases of the Golf Course upon consent of the Company's legal counsel and the approval and
ratification by the Company and its equity owners.

7] Charter Membership privileges shall survive any and all changes of the Company’s
ownership structure and ate to be accounted and negotizted for in such manner regarding future
ownership exit strategies considered by the Company and its equity owners.

*
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EQUITY INVESTORS’ CHARTER MEMBERSHIP (continued)

8.) The ten {10) Charter Members liated below from the above listed 15 elected to
participate in a gne time cart-fee program offered 16 all Charter Members by the Golf Course. This
agreement allows unlimited cart usage o these ten {10) for §110.00 monthly &s the cart-fee program.

George & Anna Suc Allen Tom & Marilyn Beckner
Dailas & Beverly Bunton Richard & Teny Carlson
Dzn & Sherry Jacobs Alan & Susan Mangan

John & Faye Martin Ben & Paula Rees

Pete & Sharan Rickerd Charlie & Marty Schoocraft

In witness whereof, the parties hereto have affixed their hands and seals to this Charter
“Member Cernficare 12 be honored by their duly authorized officers, 2li a5 of the day and year first

above written.

Eagle Blulf Golf Ciub, L., L. C.

390?03 BY:/%’J—%J

(_3{m Haslar, Operating Manager

RegieTER
T HAMILTON COUNTY
~rwest STATE OF TENRESSEE

"3 may 8 RAM 11104

e EM. 2 Cﬁw
Seorctary DEPLTY
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Miller & Martin

Suite 1000

Volunteer State Life Bulldlng

832 Georgia Avenue

Chattanooga, Tennessee 37402-2289

AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND
RESTRICTIONS is made to be effective as of April 20, 1997 by EAGLE
BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit
association (the "Association").

BACKGROUND

1. The Eagle Bluff, fcrmerly known as the River Run,
Subdivision in Hamilton County, Tennessee is subject to a Declara-
tion of Covenants and Restrictions recorded in Book 3440, Page 491,
in the Register’s Office of Hamilton County, Tennessee as modified
by amendments recorded in Book 3553, Page 687 and Book 4514, Page
685, aforesaid records. Such Declaration, as amended, 1is
collectively referred to herein as the "Declaration." Capitalized
terms used herein and not otherwise defined shall be defined as
provided in the Declaraticon.

2. The Association is the entity described in the
Declaration as the "Association." The Declaration was amended at
the annual meeting of the Association held on April 10, 1997.
Notice of the meeting was provided to members on March 13, 1997.
Owners representing 114 Lots were present at the meeting either in

person or by proxy and approval by 76 Lots was necessary to adopt

+ 1 ODMA\PCDOCS\DOCS\ 537205\1



the proposed amendments. This was the second meeting of the
Assoclation for 1997 since a quorum was not present at the earlier
meeting held on March 10, 1997. This instrument is executed
pursuant to Part Four of the Declaration to provide record notice
thereof.

NOW, THEREFORE, for and in consideration of the premises
and in order to give effect thereto, and for other good and
valuable consideration, the receipt and legal sufficiency of all of
which are acknowledged, the Association hereby modifies the
Declaration as follows:

1. Article I, Section 8 of the Declaration (appearing
at Book 3440, Page 497 in the Register’s Office) is amended by
adding the following sentence (which was approved by a vote of 77
to 37):

The only signs permitted shall be one
professionally painted owner‘s sign or one

licensed brokerage sign per lot advertising

the sale of a residence or of an unimproved

lot and for no other purpose. Lots adjoining

a property line with the golf course may have

one additional sign wvisible to the golf

course.

2. Article II, Section 3 of the Declaration (appearing
at Book 3440, Page 499 in the Register’s Office) is amended by
adding the following sentence (which was approved by a vote of 104

to 9):

No fences shall be allowed on Lots
sharing a property line with the golf course.

: : ODMA\PCDOCS\DOCS\537205\1



STATE OF TENNESSEE )
COUNTY OF HAMILTON )

L I Ba ~ Mo TG
D

Personally appeared before me, _ jurreés—F FGE

Notary Public, Names E. Dioyer
with whom I am personally acquainted, and who acknowledged that
they executed the within instrument for the purposes therein
contained, and who further acknowledged that they are the President
and Secretary of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., and are

authorized by the corporation to execute this instrument on behalf
of the corporation.

I}

and <onaca G Biankepsine

WITNESS my hand, at office, this AQ%H\ day of ghq“gf ,
1997. *

Koo M G
Notary Public J : .
My Commission Expires: L\*N“Cl%

: 1 ODMA\ PCDOCS\DOCS\ 537205\ 1 -4-
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3. Section 6.2 of the Bylaws of the Declaration

(appearing at Book 3440, Page 517) is amended by deleting the

present section and substituting in lieu thereof the following:

by a vote

6.2 ELECTION AND TERM OF OFFICE. The
Directors shall be elected by a majority of
Members present at the annual meeting.
Initially, the term of office for six (6)
Directors will be one (1) year, and the term
of office for seven (7) Directors shall be two
(2) vyears. The Directors shall hold office
until their successors have been elected and
hold their first meeting. At all times the
Board of Directors shall be represented by at
least two (2) Townhouse owners and the balance
by unattached homeowners.

The first two sentences in this Amendment were approved

of 78 to 35 and are to become effective at the 1998

annual meeting, while the final sentence was approved by a vote of

78 to 36.

Except as herein expressly modified or amended, all terms

and provisions of the Declaration shall continue and remain in full

force and

effect.

IN WITNESS WHEREOF, this Amendment has been executed by

the duly authorized officers of the Association to be effective as

of the dat

+ 1 ODMA\PCDOCS\DOCS\537205\1

e first above written.

EAGLE BLUFF HOMEOWNERS

ASSOCIATION, INC.

- 4
<
LS

el ,\"’/‘
By - A i L

—

™~

Je

{oand i
Wy(ﬁ J
a =

~ President

i
¥

i
{
“

7Y
J

Secretary

n”Attest:é7l;Luﬁé&AJ,£ji&2§22g@léwm¢%%%ﬂj
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AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
is made effective as of March 4, 1996, by EAGLE BLUFF HOMEOWNERS ASSOCIATION,

INC., a Tennessee non-profit association (the “Association™).

BACKGROUND

3

1. The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton
County, Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book
3440, Page 488, in the Register’s Office of Hamilton County, Tennessee, as modified by
amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380; and
in Book 4939, Page 318, in the Register’s Office of Hamilton County, Tennessee. Such

/6093 /

Declaration, as amended, is collectively referred to herein as the “Declaration.” Capitalized
terms used herein and not otherwise defined shall be defined as provided in the Declaration.

2. The Association is the entity described in the Declaration as the “Association.”
The Declaration was amended at the annual meeting of the Association held on March 4, 1996.
Notice of the meeting was provided to members on February 19, 1996. Owners representing 146
of the 243 Lots were present at the meeting either in person or by proxy and the terms and
provisions of this amendment were approved by a vote of 134 “for” and 7 “opposed™, This
instrument is executed pursuant to Part Four of the Declaration to provide record notice thereof,

NOW, THEREFORE, for and in consideration of the premises and in order to give
effect thereto, and for other good and valuable consideration, the receipt and legal sufficiency of

al], which are acknowledged, the Association hereby modifies the Declaration as follows;

——

£
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l. Article 9, Section 9.7(d) of the Bylaws of the Declaration (appearing at Book
3440, Page 520, in the Register’s Office of Hamilton County, Tennessee) is amended by deleting

the present section and substituting in lieu thereof the following:

SECTION 9.7. Powers and Duties of Treasurer.,

{d) The Treasurer shall cause an annual review of the Association
Financial records to be completed no later than June 30 each year by a
“Financial Review Committee” selected by the Board and the results
of such review shall be reported to the Board. The “Financial Review
Committee” shall be composed of two members of the Association
[not including the Treasurer].

2. Article 9, Section 9.7(e) of the Bylaws of the Declaration (appearing at Book
3440, Page 520, in the Register’s Office of Hamilton County, Tennessee) is amended by deleting

the present seetion and substituting in lieu thereof the following:

SECTION 9.7. Powers and Dutles of Treasurer.

(e) The Treasurer, in conjunction with such other persons as the Board
may designate, shall prepare an annual budget for consideration,
modification, if appropriate, and ultimate approval by the Board.

3. Except as herein expressly modified or amended, all terms and provisions of the

Declaration shall continue and remain in full force and effect.

{PAGE }
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IN WITNESS WHEREOQF, this Amendment has been executed by the duly authorized

officers of the Association to be effective as of the dated first above written.

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC., a Tennessee
non-pro sociation

By:

STATE OF TENNESSEE
COUNTY OF HAMILTON

Personally appeared before me, k 7 ‘ Notary Public,
i and  Jog L%Em {_1—72 , with whom I am personally acquainted,

and who acknowledged that they executed the within instrument for the purposes therein
contained, and who further acknowledged that they are the President and Secretary, respectively,

of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., e Tennessee non-profit
association, and are authorized by the corporation to executed this instrument on behalf of the

corporation.,
Qoos

v
WITNESS my hand, at office, this_ 24 = day of M 2664,

Wi,
\\‘*‘“\‘:':%"*-Y;" """f:%
- *.._.0 '% 2 ]
NOTARY ™, otary Publi
zolary 1 COMMISSION EXPIRES:

£§ ruauc B
g 3 LA-:!T { My Commission Expires: October ¢, 1607
e GE J &
S ygu et ‘ A @
%"""'?ﬂvmmm“‘“\\\
This instrument wae prepared by:
RET! .
HON & KOPET, Attomeys Thie Gupran 8 T
617 Walnut Street 817 Wainut atm:m Co.
Chattanooga, TN 37402

Chattanooga, TN 37402

{PAGE }
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AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
is made effective as of March 1, 2001, by EAGLE BLUFF HOMEOWNERS ASSOCIATION,

INC., a Tennessee non-profit associgtion (the “Association™).

BACKGROUND

1. The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton
County, Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book
3440, Page 488, in the Register’s Office of Hamilton County, Tennessee, as modified by
amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380;
Book 4939, Page 318; and in Book ™G 5 , Page Z(!g' , in the Register’s Office of
Hamilton County, Tennessee. Such Declaration, as amended, is collectively referred to herein as
the “Declaration.” Capitalized terms used herein and not otherwise defined shall be defined as
provided in the Declaration.

2. The Association is the entity described in the Declaration as the “Association.”
The Declaration was amended pursuant to duly called meetings of the Association and passed
according to the provisions of the Declaration. This instrumnent is executed pursuant (o Part Four
of the Declaration to provided record notice thereof.

NOW, THEREFORE, for and in consideration of the premises and in order to give
effect thereto, and for other good and valuable consideration, the receipt and legal sufficiency of

all, which are acknowledged, the Association hereby modifies the Declaration as follows:
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1. Article I, Section 20 of the Declaration (appearing at Book 3440, Page 498, in the
Register’s Office of Hamilton County, Tennessee) is amended by deleting the present section
and substituting in lieu thereof the following:

SECTION 20. Certain Restrictions.
No structure shall be built on any portion of the Property which does not

comply with height, setback, lot area percentage, density or other
restnctions imposed on a particular area (or phase) of Eagle Bluff, as set
forth in this Declaration or in supplements or amendments hereto or by
governmental codes and ordinances. Factory built housing (e.g. mobile
homes, manufactured modular housing units, etc.) may not be used in
whole or in part in the construction of any structure. No aboveground
swimming pools shall be permitted. (This provision was approved by a
vote of 10342 ) Window treatments must have white/off-white lining or
white/off-white shades. (This provision was approved by a vote of 100-
45)

2, Article IV, Section 3 of the Declaration (appearing at Book 3440, Page 507, in the
Register’s Office of Hamilton County, Tennessee) is amended by deleting the present section
and substituting in lieu thereof the following;

SECTION 3. Enforcement by Developer or Association.

In addition to the foregoing, Developer or Association shall have the right
to levy fines and to proceed at law or in equity to compel compliance with
the terms hereof or to prevent the violation or breach hereunder,
Developer or the Association may engage a person or persons to respond
to complaints received concemning violations of the Covenants and shall
inform the violators of such complaint. If the violation is not
expeditiously terminated, Developer or Association may fine violators up
to $10.00 per day for each violation and may engage legal counsel to bring,
an appropriate injunctive action, including any appeals, 1o enforce these
Covenants. Violators shall be obligated to reimburse Developer or
Association in full for all its direct and indirect costs, including but not
limited to legal fees and court costs incurred in maintaining compliance
with these Covenants.
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3. Article IV, Section 5 of the Declaration (appearing at Book 3440, Page 508, in the
Register’s Office of Hamilton County, Tennessee) is amended by deleting the present section

and substituting in lieu thereof the following:

SECTION S. Means of Enforcement.

Enforcement of these Covenants shall be by the levying of fines or by any
proceeding at law or in equity, whether it be to restrain violation or to
recover damages or to establish or enforce any lien provided for in these
Covenants.

4. Except as herein expressly modified or amended, all terms and provisions of the

Declaration shall continue and remain in full force and effect.

IN WITNESS WHEREOQF, this Amendment is to be effective as of March 1, 2001 and
has been executed by the duly authorized officers of the Association this Jﬂ day of

9&% 2005.

EAGLE BLUFF HOMEQOWNERS
ASSOCIATION, INC., a Tennessee
issociation

&mzm»\
Presndent

st Jw«/ g\w%




STATE OF TENNESSEE
COUNTY OF HAMILTON

Personally appeared befor
and

€,
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£ . Soprss  Notary public,
}‘

L. _, with whom I am personally acquainted,

and who acknowledged that they execited the within instrument for the purposes therein
contained, and who further acknowledged that they are the President and Secretary, respectively,
of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit
association, and are authorized by the corporation to executed this instrument on behalf of the

corporation.

WITNESS my hand, at office, this o/ ¢ i day of _x%d“m? 2005.

MWy,
SNVY K ke,

N

gt

i natrumant wee prepared by
1 & KOPET, Attomeys
517 Walnut Street
Chattanooga, TN 37402

B £ N

Notary Public0
My Commission Expiré}! ' grdi /0N EXPIRES:

RETURN TO:

Title Guaranty & T
617 Walnut gk“tmﬂ Co.

Chattanoogs, TN 37402



3 q3

Instrument: 2005041200212
Book and Page: GI 7493 275

Data ProtesBing F 2,00
Misc Retording Fe cgo.oo
Tatal : 22,00

E!E'ia
$%e: 13eAnkds0s
g"ﬁ%;ctnggﬁazg 8dt Regist

a H Urs k
Hamiltow County Tednesdes =

AMENDMENT TO DECLARATION OF COVENANTS
AND RESTRICTIONS

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
is made effective as of March 1, 2002, by EAGLE BLUFF HOMEOWNERS ASSOCIATION,

INC., a Tennessee non-profit association (the “Association™).

BACKGROUND

1. The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton
County, Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book
3440, Page 488, in the Register’s Office of Hamilton County, Tennessee, as modified by
amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page 380,
Book 4939, Page 318; Book 74 3, Page 5 {¥ , and in Book YG3, Page ./ 7/ ,in

the Register’s Office of Hamilton County, Tennessee. Such Declaration, as amended, is

collectively referred to herein as the “Declaration.” Capitalized terms used herein and not
otherwise defined shall be defined as provided in the Declaration.

2. The Association is the entity described in the Declaration as the “Association.”
The Declaration was amended pursuant to a duly called meetings of the Association and passed
according to the provisions of the Declaration. This instrument is executed pursuant 1o Part Four
of the Declaration to provided record notice thereof, .

NOW, THEREFORE, for and in consideration of the premises and in order to give
effect thereto, and for other good and valuable consideration, the receipt and legal sufficiency of

all, which are acknowledged, the Association hereby modifies the Declaration as follows:
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1. Part Four, Article I1, Section 2 of the Declaration (appearing at Book 3440, Page
507, in the Register’s Office of Hamilton County, Tennessee) is amended by deleting the present
section and substituting in lieu thereof the following:

SECTION 2. m ui for Amendment by Members.
The quorum required for any action authorized to be taken by the
Association under this Article I shall be as follows:

The first time any meeting of the Members of the Association is called to
take action under this Article II, the presence at the meeting or the
Members of Proxies entitled to cast fifty percent (50%) of the total vote of
the Membership shall constitute a quorum. If the required quorum is not
present at any such meeting, a second meeting may be called subject to the
giving of property notice and the required quorum at such subsequent
meeting shall be the presence of Members or proxies entitled to cast
twenty-five percent (25%) of the total vote of the Association.

2 Article 5, Section 5.7 of the Bylaws of the Declaration (appearing at Book 3440,
Page 516, in the Register's Office of Hamilton County, Tennessee) is amended by deleting the
present section and substituting in lieu thereof the following:

SECTION 5.7. Quorum.
Unless otherwise provided for by law, the Articles of Incorporation, the

Declaration or these Bylaws, the quorum required for any action, which is
subject to a vote of the Members at a regular or special meeting of the
Association, shall be as follows:

The first time a meeting of the Members of the Association is called to
vote on a particular action proposed to be taken by the Association, the
presence at the meeting of Members or proxies entitled to cast fifty
percent (50%) of the total vote of the Association shall constitute a
quorum. If the required quorum is called subject to the giving of proper
notice and the required quorum at such meeting shall be the presence of
Members or proxies entitled to cast twenty-five percent (25%) of the total
vote of the Association. In the event the required quorum is not
forthcoming at the second meeting, a third meeting may be calied subject
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to the giving of proper notice and there shall be no quorum requirement
for such third meeting. Unless otherwise provided, any reference hereafter
to “votes cast at a duly called meeting” shall be construed to be subject to
other requirements for such “duly called meeting” which may be
established by the Bylaws. This provision shall not apply when the
proposed action is the amendment of the Declaration. Any and all
meetings called to amend the Declaration shall require the presence of
Members or proxies entitled to cast seventy-five percent (75%) of the total
vote of the Association.

3. Except as herein expressly modified or amended, all terms and provisions of the
Declaration shall continue and remain in full force and effect.

IN WITNESS WHEREOF, , this Amendment is to be effective as of March 1, 2002 and
has been executed by the duly authorized officers of the Association this M day of

“gimgggg?s 2005,

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC,, a Tennessee
NON-Pro; sociation

By:

President

Attest: éﬂ/ \,gh%
G
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STATE OF TENNESSEE
COUNTY OF HAMILTON

Personally & before me, AMletb lC. U010 Notary Public,
d é:% S ¥, with whom [ am personally acquainted,

and who acknowledged that they executed the within instrument for the purposes therein

contained, and who further acknowledged that they are the President and Secretary, respectively,
of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit

association, and are authorized by the corporation to executed this instrument on behalf of the
corporation.

WITNESS my hand, at office, this <22 day of (Puiiadi 2005,

“\\\Iilllllm‘”

SR NG, Luest, k. Nornva

S ®%, N ol
S¥nomay s g oy Publie
£ § pusuc % £ My Commission Expires: . ommission EXPIRES:
_ i oM G Octobert, 2007
%’9 .....U\RGE -"3-$‘§§
gy e st vl
””“L?ﬂdmmi\“‘*\
7o < ingtrumant wes prepared by; .
N & KOPET, Attormeys %EI%?,EJ,? JRT
617 Walnut Street 617 Wainut gwm“ co.
Chattanooga, TN 37402

Chattanoona, TN 37402
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Hamilton County Tennessee

This instrument prepared by and after recording retom to:
Thomas L. Hayslett, 1T}

Miller & Martin PLLC

Suite 1000, Volunteer Building

832 Georgia Avenue

Chattanooga, Tennessce 37402-228%

NOTICE OF AY.L.OCATION OF ASSESSMENT FOR ABANDONED 1L.OT

(Cross References: Book 3440, Page 488, Book 3553, Page 687, Book 3681, Page 484, Book
3748, Page 583, Book 4010, Page 5§28, Book 4514, Page 685,
Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318,
Book 7493, Page 268, Book 7493, Page 271, and Book 7493, Page 275)

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the
*Notice”) is being executed to be effective as of the date below written by EAGLE BLUFF
HOMEOWNERS ASSOCIATION, INC. (the “Association™), a Tennessee non-profit
corporation, to provide constructive notice of a lot abandonment and of the allocation of said
Lot’s annual assessment to certain remaining Lots once the improvements thereon are completed
1o a point at which the Lots become subject to assessment as a Units.

Backgronnd

A, That certain Declaration of Covenants and Restrictions for Eagle Bluff
Subdijvision, recorded at Book 3440, Page 488, Book 3553, Page 687, Book 3681, Page 434,
Book 3748, Page 583, Book 4010, Page 828, Book 4514, Page 685,
Book 4514, Page 693, DBook 4666, Page 380, Book 4939, Pape 318,
Book 7493, Page 268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register’s
Office (collectively, the “Declaration”) governs the residential neighborhood known as Eagle
Bluff (the “Development™),

B. The Association acts as the homeowners’ association for the Development,
pursuant to the Declaration and pursuant to established bylaws for the operation of the
Association (the “Bylaws”).

2101523_3.00OC
CMF¥ 166620001
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C. The Declaration provides for a board of directors (the “Board™) of the Association
and requires cach Owner to pay an essessment to the Association (the “Assessment”), The
Declaration further provides assessments shall be due on Lots as originally platted regardless of
any approval by the Board tc combine two (2) or more Lots into one (1) larger Lot. (See Section
3 of instrument recorded at Book 4514, Page 685, aforesaid Register’s office.) Pursuant to Part
3, Article IIl, Section 3 of the Declaration, each Owner shall be responsible for said Owner’s
share of such assessment which has been assigned, and/or reassigned, to each Lot, Unit, Multi-
Family Tract, Unsubdivided Land and/or Private Recreational Tract.

D. The Association is recording this Notice to provide notice to all of the world of
the reallocation of the assessments regarding Lots 180, 181, 182 and 183 as shown on Plat of
record in Plat Book 44, Page 213, Register's Office of Hamilton County, Tennessee due to the
abandonment of Lot 180, per Plat of record at Plat Book 77, Page 22, aforesaid Register’s Office.

Notice

For and in consideration of the benefits to the Development that the reallocation of the
assessments shall have for the Development, and pursuant to the Declaration, the Association
hereby declares and provides notice as follows:

1. The above recitals are true and correct and are herein incorporated,

2. The assessment for Lot/Unit 180 shall be equally divided and allocated to the
remaining three (3) Lots/Units (181 — 183), such that these Lots/Units will each pay 133% of the
assessment that otherwise would have been allocable to such Lots/Units.

IN WITNESS WHEREOF, the Association has executed this Notice by its duly
authorized officer on the date below written.

EAGLE BLUFF HOMEOWNER'S
ASSOQCIATION, INC,

By: (9%\. c

Teri-Jegtof McAvoy, Presi

Date: é" 7— 0y

2101323 _3.00C
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)
COUNTY OF HAMILTON } )

Before me, C%M\_ﬂmﬁa Notary Public of the state and county
aforementioned, personally appeared Teri-Jestor McAvoy, with whom I am personally
acquainted (or proved to me on the basis of satisfactory evidence), and who, upon oath,
acknowledged such person to be the President of EAGLE BLUFF HOMEOWNER'S
ASSOCIATION, INC. the within named bargainor, @ Tennessee non-profit corporation, and that
for and on behalf of said bargeinor, being first duly authorized so to do by bargainor, he/she
executed and delivered the within instrument on the date and in the year therein mentioned, for

the purpose therein contained, by personally signing the name of the corporation as President.
: o e
Witness my hand and seal at office in Hamilton County, Tennessee, this 2 day of

CliaYeel

2101523_3.D0OC
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THIS AMENDMENT,TO DECLARATION OF COVENANTS AND RESTRICTIONS is

made effective as of ﬂ]& i A ) 2008, by EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC., a Tennessee non-profit association (the “Association”).

BACKGROUND

The Eagle Bluff, formerly known as the River Run, Subdivision in Hamilton County,
Tennessee is subject to a Declaration of Covenants and Restrictions recorded in Book
3440, Page 488, in the Register’s Office of Hamilton County, Tennessee, as modified by
amendments recorded in Book 3553, Page 687; Book 4514, Page 685; Book 4666, Page
380; Book 4939, Page 318; Book 7493, Page 268; Book 7493, Page 271; and in Book
7493, Page 275, in the Register’s Office of Hamilton County, Tennessee. Such
Declaration, as amended, is collectively referred to herein as the “Declaration”.
Capitalized terms used herein and not otherwise defined shall be defined as provided in
the Declaration.

The Association is the entity described in the Declaration as the “Association”. The
Declaration was amended pursuant to duly called meetings of the Association and passed
according to the provisions of the Declaration. This instrument is executed pursuant to
Part Four of the Declaration to provide record notice thereof.

NOW THEREFORE, for and in consideration of the premises and in order to give effect thereto,
and for other good and valuable consideration, the receipt and legal sufficiency of all, which are
acknowledged, the Association hereby modifies the Declaration as follows:

1.

Article 1V, Section 3, of the Declaration (appearing in Book 3440, Page 507, and
amended in Book 7493, Page 271, in the Register’s Office of Hamilton County,
Tennessee), is hereby amended by deleting the present section and substituting in lieu
thereof the following;:

SECTION 3. Enforcement by Developer or Association.

In addition to the foregoing, Developer or Association shall have the right to levy fines
and to proceed at law or in equity to compel compliance with the terms hereof or to
prevent the violation or breach hereunder. Developer or the Association may engage a

Page |

4
e’
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person or persons to respond to complaints received concerning violations of the
Covenants and shall inform the violators of such complaint. If the violation is not
expeditiously terminated, Developer or Association may fine violators up to $25.00 per
day for each violation and may engage legal counsel to bring an appropriate injunctive
action, including any appeals, to enforce these Covenants. Violators shall be obligated to
reimburse Developer or Association in full for all its direct and indirect costs, including
but not limited to legal fees and court costs incurred in maintaining compliance with
these Covenants. (This provision was approved by a vote of 99-27).

Article 1V, Section 6, of the Declaration (appearing in Book 3440, Page 496, in the
Register’s Office of Hamilton County, Tennessee), is hereby amended by deleting the
present section and substituting in lieu thereof the following:

SECTION 6. Completion of Construction. Unless a longer period is granted in a
deed from Developer to an Owner of a Lot, construction of all dwellings and other
structures on Lots must be completed within Twelve (12) months after the date of the
first pouring of footings, except where such completion is impossible or would result in
great hardship to the Owner or contractor due to circumstances beyond the Owner’s or
contractor’s control. All construction work performed on an Owner’s behalf shall be
performed under the supervision of a general contractor licensed in the State of
Tennessee. Units and other dwelling structures may not be temporarily or permanently
occupied until the exteriors thereof have been completed. During the continuance of
construction, the Owner shall require the contractor to maintain the Lot in a reasonably
clean and uncluttered condition. Upon completion of construction, the owner shall cause
the contractor to immediately remove all equipment, tools and construction material from
the Lot. Any damage to roads, Common Properties, or property owned by others caused
by the Owner’s contractor or other parties providing labor or services to the Owner shall
be repaired by the Owner or in default of Owner’s performance by Developer, at Owner’s
expense. (This provision was approved by a vote of 122-4).

Article IV, Section 23 of the Declaration (appearing in Book 4514, Page 687, in the
Register’s Office of Hamilton County, Tennessee), which was added as an additional
Section 23 to Article IV of the Declaration (following Section 22, which was added at
Book 3553, Page 689) is amended by deleting the present section and substituting in lieu
thereof the following:

SECTION 23. Builder or Homeowner Construction Requirements. All owners
must provide portable toilets throughout the construction of a residence or other building
and also keep the building site trash-free, and remove all felled trees, shrubs, construction
debris and surplus building material in a timely manner. At the time of plan approval, the
owner must deposit with the Board (by check from the Owner or his contractor) a
refundable deposit of Three Thousand and 00/100 ($3,000.00) per home or townhouse.
The deposit shall be refundable upon completion of construction and compliance with the
provisions in the Declaration in connection with the construction of the home or building.
The Board (or any Architectural Review Committee established by the Board) shall have
the right, but not the obligation, to use the refundable deposit to pay any obligation of the
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Owner or his contractor under the Declaration. Use of the deposit for this purpose shall
not limit the obligation of the Owner to the amount of the deposit. (This provision was
approved by a vote of 104-22).

4, The Second Amendment to Declaration of Covenants and Restrictions, recorded in
Book 4514, Page 685, in the Register’s Office of Hamilton County, Tennessee, and
Exhibit “A”, recorded in Book 4514, Page 690, in the said Register’s Office, Paragraph
6 is amended by substituting the following paragraph:

6. Any building or structure of any kind constructed on any Lot shall have full
masonry foundations and no exposed block, concrete or plastered foundation shall be
exposed to the exterior above grade level. All exposed concrete foundations and retaining
walls must be covered with stone, brick or “sto” to compliment the house. Architectural
stacking stones are permitted for construction of retaining walls. (This provision was
approved by a vote of 125-1).

AN ,
IN WITNESS WHEREOF, this Amendment is to be effective as of \S/\U FC h_ ,

%)%Cand has been executed by the duly authorized officers of the Association this ) C day of
g , 2008.

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC., a Tennessee

o (i

NAM\E DARRELL PATTERSON
TITLE: PRESIDENT

IS
),r‘" 7 J/,- .

Attest: | &35&1/ Lo o et C g i S\

. , Secretary
STATE OF: T [\'{
COUNTY OF: {ips WOV
On this ;‘ Cﬂ h’ay of W\Q ZEAN , 2008, before me, a notary public, duly appointed, commissioned

-and qualified in and for the State and County aforesaid, personally appeared DARRELL PATTERSON AND
S‘L%Jx( I\ e {vith whom T am personally acquainted (or proved to me on the basis of satisfactory
evidence) and who upon oath acknowledged him/herself to be the PRESIDENT AND SECRETARY,
respectively, of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit
--.association, and that he as such officers, being authorized so to do, executed the foregoing instrument for the
pu?pose therein contained by signing the name of the a55001at10n by themselves as such officers.

/M@ KC Ii\ S(\,\m pAS

NOTARY PUBLIC

—

My Commission Expires: ‘L’{"\(O ‘«7} A ,“‘;‘ ol
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Pam Hurst, Reg1ster

i

Electronically Recorded by Simplifile

This instrument prepared by and after recording return to:
Thomas L. Hayslett, IIT

Miller & Martin PLLC

Suite 1000, Volunteer Building

832 Georgia Avenue

Chattanooga, Tennessee 37402-2289

NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT

(Cross References: Book 3449, Page 488 (original Declaration); Book 7493, Page 275 (most
recent Amendment))

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the
"Notice") is being executed to be effective as of the date below written by EAGLE BLUFF
HOMEOWNERS ASSOCIATION, INC. (the "Association™), a Tennessee non-profit
corporation, to provide constructive notice of a lot abandonment and of the allocation of said
Lot’s annual assessment to certain remaining Lots once the improvements thereon are completed
to a point at which the Lots become subject to assessment as a Units.

Background

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff
Subdivision, recorded at Book 3440, Page 488, as amended by instruments recorded at Book
3553, Page 687, Book 3681, Page 484, Book 3748, Page 583, Book 4010, Page 828, Book 4514,
Page 685, Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318, Book 7493, Page
268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register’s Office (collectively,
the "Declaration") governs the residential nelghborhood known as Eagle Bluff (the
"Development").

B. The Association acts as the homeowners® association for the Development,
pursuant to the Declaration and pursuant to established bylaws for the operation of the
Association (the "Bylaws").

C. The Declaration provides for a board of directors (the "Board") of the Association
and requires each Owner to pay an assessment to the Association (the "Assessment"). The
Declaration further provides assessments shall be due on Lots as originally platted regardless of
any approval by the Board to combine two (2) or more Lots into one (1) larger Lot. (See Section
3 of instrument recorded at Book 4514, Page 685, aforesaid Register’s office.) Pursuant to Part
3, Article IIl, Section 3 of the Declaration, each Owner shall be responsible for said Owner’s
share of such assessment which has been assigned, and/or reassigned, to each Lot, Unit, Multi-
Family Tract, Unsubdivided Land and/or Private Recreational Tract.
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D. The Association is recording this Notice to provide notice to all of the world of
the reallocation of the assessments regarding Lots 176, 177, 178 and 179 as shown on Plat of
record in Plat Book 44, Page 213, Register's Office of Hamilton County, Tennessee due to the
abandonment of Lot 179, per Plat of record at Plat Book 81, Page 41, aforesaid Register’s Office.

Notice

For and in consideration of the benefits to the Development that the reallocation of the
assessments shall have for the Development, and pursuant to the Declaration, the Association
hereby declares and provides notice as follows:

1. The above recitals are true and correct and are herein incorporated.

2. The assessment for Lot/Unit 179 shall be equally divided and allocated to the
remaining three (3) Lots/Units (176 — 178), such that these Lots/Units will each pay 133% of the
assessment that otherwise would have been allocable to such Lots/Units.

IN WITNESS WHEREOF, the Association has executed this Notice by its duly
authorized officer on the date below written.

EAGLE BLUFF HOMEOWNER’S
ASSOCIATION, INC.

Myrdn Graham, President

@j 2805
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STATE OF TENNESSEE )
)
COUNTY OF HAMILTON )

Before me, Y& \Q\ \1,./> %D v\ SGa Notary Public of the state and county
aforementioned, personally appeared Myroﬁ Graham, with whom 1 am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such
person to be the President of EAGLE BLUFF HOMEOWNER’S ASSOCIATION, INC. the
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said
bargainor, being first duly authorized so to do by bargainor, he/she executed and delivered the
within instrument on the date and in the year therein mentioned, for the purpose therein
contained, by personally signing the name of the corporation as President.

1 b
Witness my hand and seal at office in Hamilton County, Tennessee, this > = day of
June, 2009.

P - N ¢ -
. v i “
[ s /” N bé/ (}\ f/ / . \;/Q/\Q u/ L_e ¥

Notary Public

My Commission Expires: M ANC Q;L\ L
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This instrument prepared by and after recording return to:
Thomas L. Hayslett, III

Miller & Martin PLLC

Suite 1000, Volunteer Building

832 Georgia Avenue

Chattanooga, Tennessee 37402-2289

NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT

(Cross References: Book 3440, Page 488 (original Declaration); Book 7493, Page 275 (most
recent Amendment))

THIS NOTICE OF ALLOCATION OF ASSESSMENT FOR ABANDONED LOT (the
"Notice") is being executed to be effective as of the date below written by EAGLE BLUFF
HOMEOWNERS ASSOCIATION, INC. (the "Association"), a Tennessee non-profit
corporation, to provide constructive notice of a lot abandonment and of the allocation of said
Lot’s annual assessment to certain remaining Lots once the improvements thereon are completed
to a point at which the Lots become subject to assessment as a Units.

Background

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff
Subdivision, recorded at Book 3440, Page 488, as amended by instruments recorded at Book
3553, Page 687, Book 3681, Page 484, Book 3748, Page 583, Book 4010, Page 828, Book 4514,
Page 685, Book 4514, Page 693, Book 4666, Page 380, Book 4939, Page 318, Book 7493, Page
268, Book 7493, Page 271, and Book 7493, Page 275, aforesaid Register’s Office (collectively,
the "Declaration") governs the residential neighborhood known as Eagle Bluff (the
"Development").

B. The Association acts as the homeowners’ association for the Development,
pursuant to the Declaration and pursuant to established bylaws for the operation of the
Association (the "Bylaws").

C. The Declaration provides for a board of directors (the "Board") of the Association
and requires each Owner to pay an assessment to the Association (the "Assessment"). The
Declaration further provides assessments shall be due on Lots as originally platted regardless of
any approval by the Board to combine two (2) or more Lots into one (1) larger Lot. (See Section
3 of instrument recorded at Book 4514, Page 685, aforesaid Register’s office.) Pursuant to Part
3, Article III, Section 3 of the Declaration, each Owner shall be responsible for said Owner’s
share of such assessment which has been assigned, and/or reassigned, to each Lot, Unit, Multi-
Family Tract, Unsubdivided Land and/or Private Recreational Tract.
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D. The Association is recording this Notice to provide notice to all of the world of
the reallocation of the assessments regarding Lots 148, 149, 150 & 151 as shown on Plat of
record in Plat Book 44, Page 213, Register’s Office of Hamilton County, Tennessee due to the
abandonment of Lot 151, per Plat of record at Plat Book 85, Page 164, aforesaid Register’s
Office.

Notice

For and in consideration of the benefits to the Development that the reallocation of the
assessments shall have for the Development, and pursuant to the Declaration, the Association
hereby declares and provides notice as follows:

1. The above recitals are true and correct and are herein incorporated.

2. The assessment for Lot/Unit 151 shall be equally divided and allocated to the
remaining three (3) Lots/Units (148 — 150), such that these Lots/Units will each pay 133% of the
assessment that otherwise would have been allocable to such Lots/Units.

IN WITNESS WHEREOF, the Association has executed this Notice by its duly
authorized officer on the date below written.

EAGLE BLUFF HOMEOWNER’S
ASSOCIATION, INC.

) //;/, )
Myron Graham, President

Date: "*ﬁéfﬁéj%&gy% _4_{7[’} Zeo o
n’f; 4

Y
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STATE OF TENNESSEE )
)
COUNTY OF HAMﬁ)TON )
e ) ID qk L .

Before me, § {Af" '{{0\ . Sy A a Notary Public of the state and county
aforementioned, personally appeared Myrron Graham, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such
person to be the President of EAGLE BLUFF HOMEOWNER’S ASSOCIATION, INC. the
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said
bargainor, being first duly authorized so to do by bargainor, he/she executed and delivered the
within instrument on the date and in the year therein mentioned, for the purpose therein
contained, by personally signing the name of the corporation as President.

Witness my hand and seal at office in Hamilton County, Tennessee, this I:I:+ A day of

hust, 2009.
il D
ﬁ/‘/\ (Z«Q.C\ // ,CSIQ“\(Q/L(/bQ/

/

’ Notary Public

o !
My Commission Expires: ) AN 05 ; (} O
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This Instrument Prepared By and Return To:
Thomas L. Hayslett, II1, Esq.

Miller & Martin PLLC

Suite 1000, Volunteer Building

832 Georgia Avenue

Chattanooga, Tennessee 37402-2289

AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS OF
EAGLE BLUFF SUBDIVISION (FORMERLY RIVER RUN SUBDIVISION)

[Cross References: Book 3440, Page 488 (original Declaration);
Book 8629, Page 801 (most recent Amendment)]

THIS AMENDMENT TO DECLARATION OF COVENANTS AND RESTRICTIONS
(the "Amendment” is being executed to be effective as of March 12, 2010, on behalf of Eagle
Bluff Homeowners Association, Inc. (the "Association"), a Tennessee non-profit corporation.

Background:

A. That certain Declaration of Covenants and Restrictions for Eagle Bluff
Subdivision, recorded at Book 3440, Page 488, as amended or impacted by instruments recorded
at Book 3553, Page 687, Book 3681, Page 484, Book 3748, Page 583, Book 4010, Page 828,
Book 4139, Page 911, Book 4514, Page 685, Book 4514, Page 693, Book 4666, Page 380, Book
4867, Page 148, Book 4939, Page 318, Book 7493, Page 268, Book 7493, Page 271, Book 7493,
Page 275, Book 7560, Page 470, Book 8629, Page 801, Book 8957, Page 538, and Book 8994,
Page 421, aforesaid Register’s Office (collectively, the "Declaration"), governs the residential
neighborhood known as Eagle Bluff (the "Development").

B. The Association acts as the homeowners’ association for the Development,
pursuant to the Declaration and pursuant to established bylaws for the operation of the
Association (the "Bylaws").

C. Part Four, Article II, Section 1 provides procedure for the Members of the
Association to amend the Declaration.

1 The Association has adopted amendments to the Declaration pursuant to such
procedures, and the Association desires to provide constructive notice of such amendments by
recording this Amendment.

6928474_1.DOC
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Declaration:

NOW THEREFORE, for and in consideration of the mutual benefits provided herein by
this Amendment, and for other good and valuable consideration, the receipt and legal sufficiency
of which are hereby acknowledged, the parties hereto declare that the above recitals are true and
correct and are herein incorporated, and further declare that the Declaration is amended as

follows:

1. Defined Terms. All capitalized terms, the definitions of which are not herein
provided, shall have the meanings ascribed to them in the Declaration.

2. Unsightly Conditions. Part Two, Article 1V, Section 8 (found on page recorded at
Book 3440, Page 497, aforesaid Register's Office) is hereby deleted in its entirety and replaced
with the following:

Section 8. Unsightly Conditions. It shall be the responsibility of
each Owner to prevent the accumulation of lifter, trash, packing
crates, or rubbish or the development of any unclean, or unsightly
conditions of buildings or grounds on the said Owner’s property or
surrounding properties either before, during or after construction,
and to prevent accumulation which shall tend to substantially
decrease the beauty of the community in that specific area or as a
whole. It shall be the responsibility of each Owner, as to their own
property, to keep grass reasonably cut and shrubs, bushes and trees
reasonably trimmed (or removed if dead), as appropriate for a first
class residential golf course community.

3, Dumping Prohibited. Part Two, Article IV, Section 18 (found on page recorded at
Book 3440, Page 498, aforesaid Register's Office) is hereby deleted in its entirety and replaced
with the following:

Section 18. Dumping Prohibited. No dumping of trash, garbage,
sewage, stumps, refuse, debris, sawdust or any unsightly or
offensive material shall be placed upon the Property by any Owner
except as is temporary and incidental to the bona fide improvement
of the area. Notwithstanding the forgoing, Developer shall remove
all of the above items from the Property.

4. Landscape Requirements. Part Two, Article III, Section 3 (found on page
recorded at Book 3440, Page 499, aforesaid Register's Office) is hereby deleted in its entirety
and replaced with the following:

Section 3. Landscape Requirements. That portion of any Golf
Fairway Residential Area and/or Lot or tract within twenty (20)
feet of the property line bordering the golf course shall be designed
and maintained in general conformity with the overall landscaping
pattern for the Golf Course Fairway established by the Developer

6928474_1.DOC



including landscaping plans for which Developer Approval must
be obtained.

5. Authorized Services. Part Three, Article IV, Section 2 (found on page recorded at
Book 3440, Page 504, aforesaid Register's Office) is hereby deleted in its entirety and replaced
with the following:

Section 2. Authorized Services. The Association shall be required
to provide for lighting of the roads throughout the Property, the
guard house located at the Vincent Road entrance way to Eagle
Bluff (as more particularly depicted on the recorded plat of Eagle
Bluff) which guard house shall be maintained at the expense of the
Association. Such guard house has been built for the purposes of
surveillance of persons entering and leaving the Property only, it
being understood and acknowledged by the Developer and Owners
that the roads within Eagle Bluff shall be or have been dedicated to
Hamilton County, Tennessee and therefore the Association said
guard shall have no right to restrict public access by these public
roads.

6. No Further Amendment. Except as expressly herein provided, the Declaration
remains in full force and effect without further amendment or modification thereto.

IN WITNESS WHEREOF, by executing this Amendment, each of the undersigned
certify that the above-referenced amendments were duly adopted by the Association at a meeting
thereof held on March 2, 2010, for which requisite notice had been provided, a quorum was
present, and the necessary votes were obtained for the adoption of the aforesaid amendments in
accordance with the requirements of the Declaration and the Bylaws.

EAGLE BLUFF HOMEOWNERS
ASSOCIATION, INC.

Myron (sraham, President

Date: ~f2_ SO 1O

Jodh Mize, Secretary
Date; 3 -/2-R0/0
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STATE OF TENNESSEE

COUNTY OF

Before me,/ OUS €, a Notary Public of the state and county
aforementioned, personally appeared Myron Graham, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such
person to be the President of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC. the
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said
bargainor, being first duly authorized so to do by bargainor, he executed and delivered the within
instrument on the date and in the year therein mentioned, for the purpose therein contained, by
personally signing the name of the corporation as President.

Witness my hand and seal at offy*/i amilton County, Tennessee, this ( %day of

March, 2010.

2o | : Notary Public
=5 : -
% : A My Commission Expires: JKLV\C (;2 S0

Before me, vouL S€, a Notary Public of the state and county
aforementioned, personally appeared Joan Mize, with whom I am personally acquainted (or
proved to me on the basis of satisfactory evidence), and who, upon oath, acknowledged such
person to be the Secretary of EAGLE BLUFF HOMEOWNERS ASSOCIATION, INC. the
within named bargainor, a Tennessee non-profit corporation, and that for and on behalf of said
bargainor, being first duly authorized so to do by bargainor, she executed and delivered the
within instrument on the date and in the year therein mentioned, for the purpose therein
contained, by personally signing the name of the corporation as Secretary.

Witness my hand and seal at office in Hamilton County, Tennessee, this ] 2&, day of
March, 2010. /

S PR Notary Public

My Commission Expires: ) n¢ & s é@ | {

6928474 1.DOC



True Copy Certification
I, Thomas L. Hayslett. III, Esq. , do hereby make oath that T am a
licensed attorney and/or the custodian of the electronic version of the attached document

tendered for registration herewith and that this is a true and correct copy of the original
document executed and authenticated according to law.
Signature

State of TENNESSEE
County of HAMILTON
Personally appeared before me, Marla C. Knight, 2 notary public for this county and
state, Thomas L. Hayslett, ITT, Esq., who acknowledges that this certification of
an electronic document is true and correct and whose signaturg I have wy
-~

~ Notary’s Signature

My Commission Expires: Zé 120/
Notary’ Seal (if on paper)
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THEPAHED BY WILLIAM D. JONER DB/ 52/97 Mlac
ENEY AT LAW

12,00 #%17 Dt B
10 OEORALA AVERUE *%x TAIS INSTRUMERT REFILED T( INCLIDE AS PAET
COATTAMDOAA, TH. OF EXVIBIT "A" THE ZONIMNG VARIANCE APPROV
. : AFTFIDAVIT OF

0922 p 23
NOTICE OF ACTION TAKEN
BY ARCHITECTURAL COMMITTEE FOR
EAGLE BLUFF HOMEOWNERS ASSOCIATION

¥Yhereas, Charles Marsh Homes, Inc., has caused a resjidence
te be constructed upon of Lot 215, River Run Subdivision, Galf
and Country Club, Unit 4, as shown by plat of record in Plat Book
46, page 157, in the Register’s office of
Tennessee; and .

Hamilton County,

gwmszawgg{}f

ok
Mob e rimimm mase 24.00
Charles Marsh Homes, Tnc., submitted a regquest fcr
approval by the Architectural Committee for Eagle Bluff

Homeowners Association for a minor setback wiolation of the
restrictigns for said sybkdivision;

#2400 =
Whereas,

and .
whereag. the Architectural Committee has epproved said
reguest, a cf ich 3s attached hereto as Exhinit "a"*and

wk HTT CD“Y oF ZONING VARIANCE aPPROVAL.
Wherea=,

Charles Marsh Homes, Ins., desires to record this
Notice in the Register’s 0ffice of Hamilton County, Tennessee,
How, therefore, Charles Marsh Homes, Inc,., a Tennessee
corporatlon, does hereby afflirm ¢the correciness of “he mbpve
premises and deoes hereby submit for recording this Affidavit of
Notice with #n ExXhipit “AY attached hereto.
In Wwitness whereof

Charles Harsn Homes, Inc., has caused
this Affidait of Hotice To be executed by its duly autnorized
cfficer thls _yhday <f August, 1997.

ctharles Marsh Homes

Inc.
y LEf bt WMX/Z.?.
Title: g

STATE OF TENNESSEE
COUNTY OF HAMITTONR

Before me, BARDARA D. WEWKAR , of the
sTate and COUNty a‘oresald, parscnzlly appeaTred
CHARLES MARSH with whom I
am personally acgualnted (or proved To me on %
sacisfactory evidence),

the basis of
and who upon cath, acknowledged hirsel!l
to be president (or other offircer) authorized to execute the
instrument of the Cherles Marsh Homes

ilnc-,
bargainer, a ceorpoaracison,

the within named
and that ne as such
TRESTDENT axecuted the foregoing instrupent for the
PUrpose thereln contained, by signing the name of
by nimself as _PRESIDENT

the corporation

WITHESS my hand and seal, at off
Termessee, This 12th

ice in Chattancoga
day af

AuRus by . 1957,

Notaxy Public
My cCommission Expires: ?‘//fp/ o 5

AATRISNEY

orATE OF TE




- “Exhibic A"
EAGLE BLUFF HOMEOWNERS ASSOCIATION

FO ROX 16187
CHATTANGOOGA, TN. 37416

L 19 2 ?HOUE
I

July 31, 1597

M. Charles Marh
Charles Marmsh Homes Ine
Chattanocaga, TN.

Drear Mr. Marsh;
First let me thank you for Bring to our amention the setback mistake made on lot 215, We all
appreciale you deing this correctly and nex just geing on with construction haping no ane would
ever find the mistake

Anached you will find a letter from the Architectural Commities showing all members voted thair
approval for your requested vanance of 1.17" on the back comner of the house,

This letter is 10 mform you that the board also grams your request.

If you have any quesions please call me ar 333-§579

Slnccrely,

[?-’ﬂz C—
Ja cs E Drwyer

/
e

President
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’ “Exhibir “a"

July 29, 1997

Mr. Crharies HMarsh

Charles Mcsh Homes Inc

Reference vour lectcer dazed Julv l1E, 1987,

Near Mr. Marsh:

Thanr you for bringing 1o cur atterticn the mastake your carpenters
made 1n the side setback on lot 213, 5B51 Plavers Cour:.

hs your letter explains, you are off the 10 foot setback on The back
right corner (Zacing the STreet} by 1.17'.

Foliowing you will find the vote of the Architectural CommiTtree op
YOour reguest.,

2 ” YES HO
Susan Mangan J / f(

Gary Huyr ﬁz{' gﬁf /%ws / Wis L
Al i <)

Jack Rolfson

Morton Rosentnal

Johnny Sutto

I would remin u that ¥ou have a garage on the side af *his house

Yyou are redqlesting the variance on that I feel sure will be ‘aﬂ&jD
for s1arage. If a driveway is planned for this garage please be
sure +T is placed gn The lot in acecordance with ou= requirements.

Sincerely,

St fe

Joh nf Sutton
Chalrman i

2

/.’.D

QIQIUW B Zsﬁmnﬁ%
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dave of apelocents _[ANELTT RRETN XL, DNQ,
(2! A op

Atzspr v _ynal

1ailiag atbratae

Dwegr 41 Jragrrlp T50 daMergan Wad applieasth _§M]

Irlephive razier (betreay Frid & 800z Ji3-(304

rrens Fus phich warpamer P0 reqeesed: §33) RLACLRE CQUET
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W CHARTER OF

“RIVER RUN HOMEOWNERS ASSOCIATION, INC.

Under Section 48-52-102 of the
Tennessee Nonprofit Corporation Act

1. Name. The name of the corporation is

RIVER RUN HOMEOWNERS ASSOCIATION, INC.

2. Mutual Benefit. This corporation is a mutual benefit corpora--
tion.
3. Registered Office. The location of the initial registered

office of the corporation is 5800 Muirfield Lane, Chattanooga,
Tennessee, 37416. The initial registered office is located in
Hamilton County, Tennessee. The name of the initial regis-
tered agent at that office is Marion L. Robinson.

4. Incorporator. The name and address of the incorporator is
W. Alan Nichols, Suite 1000, Volunteer State Life Building,
832 Georgia Avenue, Chattanooga, Tennessee, 37402.

5. Principal Office. The principal office of the corporation is
located at 5800 Muirfield Lane, Chattanooga, Tennessee 37416.

6. Non-Profit. The corporation is not for profit.
7. Members. The corporation will have members.
8. Purposes. The corporation is organized for the purposes of

carrying on one or more of the functions of a homeowners’
association, including, without limitation, the administra-
tion, through a Board of Directors, of the residential
development known as River Run Subdivision in Hamilton County,
Tennessee, which includes the acquisition (either in its own
name or as nominee for the members of said residential
development), construction, management, maintenance, and care
of the corporation’s property as well as the preservation and
architectural control of the improvements and common areas of
said residential development. Further purposes of the
corporation include the promotion of the health, safety and
welfare of the residents of the development and any additions
thereto, including the power to have and exercise any and all
powers, rights and privileges which a corporation organized
under the provisions of the Tennessee Nonprofit Corporation
Act relating to not-for-profit corporations may now or
hereafter have or exercise.

89165.
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it u idgtion, Dissolution. In the event of 11quldat10n, )
N “dlssofution or winding up of the corporatloné/whe herﬁbQJun—k*“

gb“ taryf involuntary or by operation of law, the résldua aSSets

’ . of-the corporation shall be distributed equally to- eaqh.persoﬁé

¢,who is a member of the corporation at the time of dlséolutlon.

10. Director’s Liability. A director of the corporation shall nbt
be personally liable to the corporation or its members for
monetary damages for breach of fiduciary duty as a director,
except for liability (a) for any breach of the director’s duty
of loyalty to the corporation or its members; (b) for acts or
omissions not in good faith or which involve intentional
misconduct or a knowing violation of law; or (c) under Section
48-58-304 of the T-nnessee Nonprofit Corporation Act. If the
Tennessee Nonprofit Corporation Act is hereafter amended to
authorize the further elimination or limitation of the
liability of directors, then the liability of a director of
the corporation, in addition to the limitation on personal
liability provided herein, shall be limited to the fullest
extent permitted by the amended Tennessee Nonprofit Corpora-
tion Act.

11. Indemnification. The corporation shall have the power to
indemnify its directors and officers to the fullest extent
permitted by the Tennessee Nonprofit Corporation Act.

IN WITNESS WHEREOF, the undersigned incorporator has
signed this charter the igiQ_vday of April, 1993.

D Micholzs

W. ALAN NICHOLS

89165. 2
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DATE: 07/13/94

o . EQUEST NUMBER: 2866-1749
James K. Polk Blllldll'lg, Suite 1800 g%iggpg%)%E/%%ﬁgAcg, /ig}ga —17-8%50537
T . - 4 7
ashville, Tennessee 37243-0306 EFFECTIVE DATE/TIME: 07/12/94 1033
CONTROL NUMBER: 6265108
s
TOS
MILLER & MARTIN
837 GEORGIA AVE.
SUITE 1000
CHATTANOOGA, TN 37402-2289
RE
EAGLE BLUFF HOMEOWNERS ASSOCTATION, INC.
CHABTER AMENDMENT
THIS WILL ACKNOWLEDGE THE FILING OF THE ATTACHED DOCUMENT WITH AN
EFFECTIVE DATE AS INDICATED ABOVE.
WHEN CORRESPONDING WITH THIS OFFICE OR SUBMITTING DOCUMENTS FOR
FILING, PLEASE REFER TO THE CORPORATION CONTROL NUMBER GIVEN ABOVE.
PLEASE BE ADVISED THAT THIS DOCUMENT MUST ALSO BE FILED IN THE OFFICE
OF THE REGISTER OF DEEDS IN_THE COUNTY_ WHEREIN A CORPORATION HAS ITS
?RINCIPAL OFFICE IF SUCH PRINCIPAL OFFICE 18 IN TENNESSEE.
FOR: CHARTER AMENDMENT 7777777 ON DATE: 07/13/94
| FEES
FROM : RECETIVED : $10.00 $10.00
MILLER & MARTIN (VOLUNTEER BLDG/S-1000)
YOLUNTEER BLDG. TOTAL PAYMENT RECEIVED: $20.00
CHATTANOOGA, TN 37402-0000 RECEIPT NUMBER: 00001675890
ACCOUNT NUMBER: 00000307

RILEY C. DARNELL
SECRETARY OF STATE




AMENDMENT TO CHARTER
OF RIVER RUN HOMECWNERS ASSOC]ATION, INC. ;f TH Y e
(Adopted pursuant to the provisions of IR
T.C.A. §48-60-105) ‘

B

River Run Homeowners Association, Inc., a Tennessee non-
profit corporation (the "Corporation") hereby amends the Charter of
the Corporation as filed on April 23, 1993 as Control Number
0265108 with the Tennessee Secretary of State as follows:

The name of the Corporation is changed from "Rive: Run

” - - R - P P - y o~ ~— e 1
Homeowners Assocliation, Inc." to "Eagle Bluff Homeowners Assoccia-

1

tion, Inc." 07/20/94  MISC 5.00 %5 .00

R S i - e

Except as modified herein, the Charter shall remain in

full force and effect.

IN WITNESS WHEREOF, the President and Secretary of the
Corporation have executed this Amendment to acknowledge that it has
been duly adopted by the members of the Corporation at its annual
meeting on March 1, 1994.

21474y |
SARAH P.DEFRIESE <:j—g;2~f;2~E::;;Qiififi:ifggz————_‘

REGISTER CHARLES L. ARANT, President

HAMILTON COUNTY .
STATE OF TENNESSEE éfzg %%
- EDI ABE@TH . NUYT /| Secretary

3% JUL 20 PM 3 50

BY: Wg‘ﬂaf%

DEPUTY

neror 2 (0§30
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This Instrument Prepared By:

W. Alan Nichols

Miller & Martin

Suite 1000

Volunteer State Life Building

832 Georgia Avenue

Chattanooga, Tennessee 37402-2289

AGREEMENT ~
THIS AGREEMENT is made to be effective as of the oZ7%4f
day of September, 1994 from HAMILTON COUNTY, TENNESSEE ("County"),
a political subdivision of the State of Tennessee, to EAGLE BLUFF
HOMEOWNERS ASSOCIATION, INC., a Tennessee non-profit association
and the successor by name change to River Run Homeowners Associa-
tion, Inc. (the "Association").

BACKGROUND

1. The County is the owner in fee simple of various
roads in the Eagle Bluff, formerly known as the River Run,
subdivision in Hamilton County, Tennessee which are fifty (50) feet
in width. These roads, which are known as River Run Drive,
Muirfield Drive, Laurel Ridge Road, Topsail Greens Drive, Pine
Hurst View Court, Doral Lane, Rainbow Springs Drive, Sawgrass
Court, Spyglass Court, Players Court, Tee Way Circle, River Ridge
Drive, Players Run Court and Eagle Bluff Trail, are collectively
referred to herein as the "Roads."

2. Although the Roads have a width of fifty (50) feet,
only twenty-six (26) feet of their width has been paved and
accordingly the County owns unimproved property comprising

approximately twelve (12) feet on either side of the existing paved

168081.1
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areas of the Roads. The Association has requested the right to
install, at its expense, lighting within the unimproved portions of
the Road rights-of-way to enhance the health, safety and security
of individuals utilizing the Roads. The County has agreed to this
request subject to the terms of this document.

NOW, THEREFORE, for and in consideration of the mutual
benefits to be derived by both parties from the installation of
lighting within the Eagle Bluff subdivision, and for other good and
valuable consideration, the receipt and legal sufficiency of all of
which are acknowledged, the parties hereto agree as follows:

1. The County grants to the Association a permanent
easement to install, utilize, maintain, repair and replace lighting
and related facilities within the portion of each of the Roads not
utilized by the County from time to time for access, utility or
drainage purposes. The County will not be responsible for the
maintenance and repair of the lighting and such expenses will be
paid by the Association. The Association shall also promptly
repair any damage to public utilities or public property caused by
the exercise of its rights hereunder.

2. The County shall have the right at any time to
require that any lighting instailed by the Association be relocated
in the event it is necessary for the County to utilize the area
occupied by such lighting for access, drainage or utilities. 1In
such event, the Association will relocate such designated lighting
at its expense within one hundred twenty (120) days following

receipt of notice to do so from the County. Such notice shall be

168081.1 -2-
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directed to the registered agent for service of process of the
Association (which may be changed from time to time by the Associa-
tion giving written notice to the Office of the Register of Deeds
of Hamilton County).

3. The terms and provisions of this Agreement shall be
covenants running with the land and shall be binding upon the
parties and their successors in interest and assigns.

IN WITNESS WHEREOF, this Agreement has been executed by

the County to be effective as of the date first above written.

HAMILTON COUNTY, TENNESSEE
/—---\‘ .',/ v

Py :/ / J //
By////jfL f}lﬁ ;gf (N p;

Title:  geild f)(é‘(‘c?/ /é

STATE OF TENNESSEE )
COUNTY OF HAMILTON )

Before me, a Notary Public i and f& the state and
county aforesaid, personally appeared Jg Kansiy ,
to me known (or proved to me on the basif of satisPactbry evidence)
to be the cCounty Executive of HAMILTON COUNTY, TENNESSEE, a
political subdivision of the State of Tennessee, who acknowledged
that he executed the foregoing instrument for the purposes therein
contained on behalf of said County in his capacity aforesaid.

WITNESS nmy hand and seal at office this OZW day of

/&ﬂ“ , 1994.

'g4 SEP 28 ﬂﬂ 9 38‘
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