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DECTARATION OF COUENANTS AND RESTRICTIONS

OF

RIVER RUN

THIS DECLARATION, is made, entered into and executed this day of
January, 1938, by DON WILLIAMS CONSTRUCTION CO., INC., a Tennessee corporation
("Developer")." . .

WITNESSETH:

WHEREAS, Developer, as owner of certain real propercy located in
Hamilton County, Tennessee, as more particularly described in Es "A", desires
to create thereon a development known as RIVER RUN with certain facilicties,
amenities and services for the use and benefit of all property owners within such
development; and

WHEREAS, Developer desires to provide for the preservation of the values
and amenities and fer the maintenance of common facilities, services and properties;
and to cthis end, Developer desires to subject the Property together with such
additions as may hereafter be made, as provided herein, to the covenants,
restrictions, easements, affirmative obligations, charges and liens, hereinafter set
forth, each and all of which is hereby declarad to be for the benefit of the
Property and each and every owner of any and all parts thereof; and

WHEREAS, Developer has caused to be incorporated under the laws of the
State of Tennessee, a not-for-profit coxrporation, River Run Homeowners Association,
Inc., for the purpose of exercising the power and authority to maintain, adminiscter
and enforce the covenants and restrictions governing the Property, and collect and
disburse all assessments and charges necessary for such maintenance, administrxaation
and enforcement which functions are hereinafter more fully set forth.

WHEREAS, this Declaration of Covenants and Restrictions will be referred
to as the Declaration of Covenants and Restrictions of River Run and will be
recorded Iin the Register's Office of Hamilton County, Tennessee and may be
incorporated by reference in deeds to property issued by Developer, its successors
and assigns, by reference to the Book and Page of recording in said Register’s
Office.

NCW, THEREFORE, Developer declares that the Property, and such additions
thereto as may hereinafter be made pursuant to Part One, Article II hereof, is and
shall be held, transferred, sold, conveyed, given, donated, leased, occupied and
used subject to the covenants, restrictions, conditions, easements, changes,
assessments, affirmative obligations and 1liens hereinafter set forch. These
Covenants (as hereinafcer defined), the benefit of these Covenants, and the
affirmative and negative burdens of these Covenants, shall touch and concern and run
with the land herein referred to as the Property.

PART ONE
GENERAI. REFERENCES

ARTICLE I

The following words and terms (and those other words and terms defined herein) when
used in this Declaration or any supplemental declaration or any modifications or
amendments hereof (unless the context shall clearly indicate otherwise) shall have
the following meanings:

(a) "Approval by Developer™ shall mean written approval issued by
Developer, signed by its offilcer.

(b) "Association" shall mean and refer to the River Run Homeowners
Association, Inc., a Tennessee not-for-profit corporation, its

succassors and assigns.

(c) "Bylaws" shall mean and refer to the Bylaws of the Association the
initial text of which is set forth in Exhibit "B" attached hereto
and made a part hereof.
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and their guests and guests of Developer which may or may not
include Owners (as hereinafter defined). The Club facilities may
consist of various recreational facilities which may include,
wichout limitation, tennis courts, swimming pools, health club
facilities and a full-length 18-hole golf course,

"Common Properties” shall mean and refer to those tracts of land

wwirh anv {mnravemonre rhovrann whish ara Adsadad ra rha Acecariarian
and designated in said deed as "Common Properties"”. The term
"Cammon Properriac! <chall alea 4ncluda  any pareanal  nranarry
acquired by the Association if said property is designated a
"Common Property". All Common Properties are to be devoted to and
intended for the common use and enjoyment of the Owners, persons
occupying dwelling places or accommodations of Oumers onm a guest
or tenant basis, and visiting members of the general public (to
the extent permitted by the Board of Directors of the Association)
subject to the fee schedules and operating rules adopted by the
Associacion.

"Covenants" or "Declaration" shall mean and refer to this
"Declaration of Covenants and Restrictions of River Run,"
including all covenants, conditions, resctrictions and obligations
set forth herein and any amendments, modifications and supplements
thereto.

"Developer" shall mean Don Williams Construction Co., Inc., a
Tennessee corporation, its successors and assigns..

"Horizontal Property Regime" or "Condominium", shall be
interchangeable terms and shall mean and refer to the legal enticy
established under the laws of Tennessee in which the owners of a
Unit in (a) mulci-Unit building(s) or structure(s), own such Unicts
individually and hold a co-ownership with other Unit holders in
the underlying property and certain common property areas and
facilicies held in common for all owners of that multi-Unitc
complex to the exclusion of others.

"Lot" shall mean and refer to any unimproved parcel of land which
is to be used as a site for a single-family dwelling, as shown
upon any recorded plat of any part of the Property. A parcel of
land shall be deemed to be unimproved until the improvements being
constructed thereon are sufficiently complete to be subject to
assessment as improved properties.

"Master Plan” shall mean and refer te the drawings, as amended and
revised, which represent the conceptual land plan for the future
develcpment of River Run. No implied reciprocal covenants shall
arise wvith respect to lands which have been retained by Developer
for future development except that all the covenants,
restrictions, obligations and conditions set forth in cthis
Declaration shall apply to all portions of the Property rectained
by Developer. THIS DECLARATION DOES NOT DESIGNATE ANY PORTION OF
THE PROPERTY FOR ANY PARTICULAR USE, EXCEPT AS EXPRESSLY SET FORTH
IN THIS DECLARATION AND IN THE RECORDED PLAT WHICH IS FILED WITH
THE REGISTER PRIOR TO OR SIMULTANEOUSLY WITH THIS DECLARATION.
PORTIONS OF THE PROPERTY NOT DESIGNATED FOR A PARTICULAR USE
HEREUNDER MAY BE LATER DESIGNATED, SUCH DESIGNATION TO BE MADE BY
SEPARATE, SUBSEQUENT AMENDMENTS OR SUPPLEMENTS TO THIS DECLARATION
AND/OR BY RECORDED PILAT WITH SUCH DESIGNATION CLEARLY AND
UNEQUIVOCALLY SHOWN THEREON. DEVELOPER SHALL NOT BE BOUND BY ANY
DEVELOPMENT PLAN, USE OR RESTRICTION OF USEZ SHOWN ON ANY MASTER
PLAN, AND MAY AT ANY TIME CHANGE OR REVISE SAID MASTER PLAN.

"Member" shall mean and refer to Developer and all those Owners
who are Members of the Association as provided in Pazr Three.

Axrticle T hereof.

"Multi-Family Tract" shall mean any unimproved parcel of land
located within the Property intended for use as a site for mulci-
family dwellings including, without limitation, Condominiums. For
the purposes of this Declaration, a parcel of land shall not be
deemed a "Mulcil-Family Tract" until such time as its exact metes
and bounds have been surveyed and a plat thereof identifying or
designating such Property for multi-family use is recorded in the

‘'Register’s Office, and further shall be deemed to be unimproved

until the improvements being constructed thereon are sufficiently
complete to be subject to assessment as improved Proper:y.
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reasonable use and enjoyment of the Froperty by a substanctial
number of the Owners, their lessees or guest.

(n) "Owner" shall mean and refer to, the owner, as shown by the real
estate records in the Register’'s Office (whether it be one or more
persons, firms, associations, corporations, or other legal

entities), of fee simple title to any portion of the Property;

(o) "Property” or "River Run" shall mean and refer to the Propexty
Aacnrihad in FEvhihir "an harara and addirians thareace. as taken
subject to this Declaration or any supplemental declaration under

the provisions of Part One, Article II hereof;

(p) "Private Recreational Tract" shall mean and refer to those parcals
or tracts of land located within the Property owvmed by Developer
for the purposes of operatinug the Club and its facilities under
covenants and restrictions permitting or requiring development and
operation of such property as a private-member recreational
facilicy, the membership criteria of whicn may be totally selected
and determined solely by Developer.

(q) "Register” shall mean and refer to the Register of Deeds of
Hamilton County, Tennessee and the respective successor to that
office.

() "Unic" shall mean and refer to any improved property intended for
use as a single-family dwelling, including, without limitation,
any single-family detached dwelling, patio home, condominium unic,
townhouse unit, or other residential units located upon the
Property.

(s) "Unsubdivided Land" shall mean and refer to all land located
within the Property and such additions thereto as are subjected to
this Declaration or any supplemental declaration wunder the
provisions of Part Onme, Axticle II, hereof, which has not been
subdivided into, developed or designated as Common Property, Lots,
Multi-Family Tracts, Units or Private Recreational Tracts, through
subdivision plats filed for record with the Register expressly
declaring or 1labeling such portions of the Property for
development for such uses.

() "Use or Used for Residential Purposes” shall mean to be used as
one’s residence or normal and customary place of abode as
hereinafter more fully set forth in Pa wo, Article Seccio

ARTICLE II
PROPERTY AND ADDITIONS THERETO

Section 1 Provercty The Property shall be held, transferred, sold,

conveyed, given, donated, leased, used and occupied subject to these Covenants.

Section 2. Master Plan, Developer intends to develop the Property in

sccordance with its Master Plan, as subsequently modified from time to time, as a
residential community featuring certain recreational facilities, various amenities
and other lawful activities which Developer deems appropriate as uses for such
Property. Developer reserves the right to review and modify the Master Plan at its
sole option from time to time based upon its continuing research and design program.
Developer shall not be bound to adhere to the Master Plan in the development of the
Property except as exXxpressly set forth In this Declaration, or supplements hereto.
Developer shall have full power to add to, subtract from or to make changes in the
Master Plan. Developer shall not be required to follow any predetermined sequence
or order of improvements and development, and it may bring within these Covenants
any additional lands, and develop the same before completing the development of the
Property.

ectio ansfer of Propertv to Associatio Developer may, at icts
option, convey to the Association such parcels of land within the Property as, in
its sole discretion, it so choses without regard to the relative location of such
land within the context of the Master Plan. Once conveyed to the Association, these
properties or lands shall become Common Properties, Multi-Family Tracts, lots and/or
Unsubdivided Lands, as designated in a supplement to this Declaration and on a
revised plat.

Section & Further Development of and Additjons to Propexrtv. Developer
reserves the right unto itself to develop or causc t©o be developed undevelorped

porcions of the Froperiy wid to Wrlug within the Fropsrty sxissing =z any given
<ims, =addicicmal lamds, and te gubicer them to shie Renlararian, all 'in tha

following mannar:
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{a) Furthey Developmant wirhin the Property Developer herewith reserves
and is granted the unilateral right, without further consent of the
Association, or Owmers to develop the Property in phases, to include,
but not be limited to, additional Lots, Units, Multi-Family Traccs,
Common Properties, Private Recreational Tracts, and/or Unsubdivided
Land, or any combination of the foregoing, which shall be developed at
such time and in such phases as Developer may deem expedient, and to
include these development phases within the operat:.on of this
Declaration. Each phase shall be submitted to the wperacicn and effsct
thereof no later than the closing of a sale of any por..:.on of sucn phase
by Developer, and prior to complecion of Jdevelvpmens oL any
Recreational Tract within such phase. Developer shall execuce and
record unilaterally an Exhibit to this Declaration and a plat {(in the
case of the inicial recording of this Declaration and the Plat), and
thereafter, an amendment or supplement to this Declaration and & revised
plat, in each instance, describing the area under development; the uses
to which the area may be put as permitted in this Declaration; the
maximum density of develooment, if any; height and yard restrictions, if
any; and other additional restrictions, covenants and easements, if any,
which Developer deems appropriate or cesirable.

(b) Additiona]l Proverties, Developer shall have the unilateral righet,
without further consent of the Association, or Owners, to bring within
the Property at any given time, and to develop as fully as said existing
Property, additional properties beyond those described in Exhibit "A" so
long as they are contiguous with the then existing portions of che
Propercy. For purposes of this paragraph, contiguity shall not be
defeated or denied where the anly impediment to actual "couching” is a
separation caused by a road, right-of-way or easement, and such shall be
deemed contiguous. The additions authorized under this Section &(b),
shall be made in the same manner required or permitted, and with the
same rights resecved to Develocper as set forrch under Secrion &4(a) above.

() dditions to and Modifications of Declaration The supplements and
amendments to the Declaration may contain such complementary addicions
and/or modifications of the covenants and restrictions contained in this
Declaration as may be necessary or convenient, in the sole judgment of
Developer, to reflect the different character, if any, of the phases
and/or additional properties and as are mnot inconsistent with this
Declaration.

(d) Sevarate Associations., For any property subjected to this Declaration
or subsequently added, or for any portions thereof, there may be
established by D..-_v-‘:;.opa: an additicnal association limited to the Oumers
and/or residents of such property in order to promote the enjoyment of
their portion(s) of the Property, provided, however, that members of
such additional associations are monetheless subject to these Covenants.

Notwithstanding anything contained in this Article TT. Section 4 to the contrary,
Developer's rights to further develop and add to the Property as provided hereunder,
are held by Developer in its capacity as a developer of land and such rights shall
not succeed to other Cwners as successors in title to Lots, Units or other portions
of the Property and such Owners (other than Developer) shall have no right or
ability to furcher develop the Property in phases or to add additional properties to
River Run.

Section 5 Nonexpansion. Notwithstanding any provision of this Article II,
which might be construed to the contrary, Developer shall not be required to expand
the Property or to add any additional lands or to proceed with any additional phases
of development within the Property.

ection oadwav and Utilicvy Easement Alteration Until a plac is recorded
showing the exact location, any roadways and utility easements may be altered and
relocated by Developer from time to time, provided that:

(a) ingress and egress to Vincent Road shall be maintained in such
relocation;

(®) utilicies shall not be unreasonably interrupted.

ﬁJ--I-IlIIl.--.........-.-.................l...ll.l..IIl..IIIIIIIIIIIIIIIIIIIIIIIIIIIII'.IIIIIIIIIIIIII..IIIIIIIIIIIIII
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PART TWO
COVENANTS, RESTRICTIONS AND AFFIRMATIVE OBLIGATIONS APPLICABLE
TO DEVELOPMENT OF RIVER RUN

ARTICLE I
GENERAL COVENANTS
Section 1, Purvoses, . The primary purpose of these Covenanis and the

aforemost consideration in the origin of same has been the creation of a residential
community aesthetically pleasing, runctionaily convenienc, capabic uwi walulalnifg
itself while retaining privacte control, and providing for the ulctimate ownership,
cperation and maintenance through Developer, the Owners and the Association.
Developer recognizes that the establishment of objective standards relating to
design, size and location of dwellings and other structures makes it impossible to
take full advantage of the individual characteristics of each parcel of property.
For this reascn, such standards are mnot established hereby, but may be established
by Developer. These standards shall be and this Declaration is consistent with and
serve to complement applicable zoning ordinances. To implement these Covenants,
Developer shall establish and amend from time to time objective standards and
guidelines which shall be in addition to, and perhaps more restrictive than, said
governmental standards, and which shall be incorporated herein by reference.

Seccion 2. Residential Use. (a) All Lots in areas of the Property designated
for residential use either by reference on a plat, deed, this Declaration or any
supplement hereto or any other document or by zoning designation shall be used for
residential purposes exclusively. This Declaration, as supplemented and amended, or
the deed transferring a parcel to be used for residential purposes may, in the sole
discretion of Developer, among other things, expressly determine and limit the
number or density of the Lots, Condominiums or Units applicable to that specific

residential parcel. It may also impose height restrictions, minimum parking and
landscaping requirements applicable <©o that specific parcel 25 well as ocher
specific development constraints. All individual 1lots which are platted and

recorded shall be deemed to be Lots to be used for residential purposes only unless
some other use or Intention is indicated on the plat or some related recorded
document.

(b) "Residential," raeferring to a mode of occupancy, is used in
contradistinction to "business" or "commerce” or "mercantile” activity and, except
where otherwise expressly provided, "residential™ shall apply to temporary as well
as permanent uses, and shall apply to vacant land as well as to buildings
constructed thereon. No Lot or Unit restricted to "residential" purposes may be
used as a means of service to business establishments on adjacent propexrty,
inecluding dbut not limlted to supplementary £facilitiss or an intentiomal passagewav
or entrance into a business.

Section 3. Arxchitectural and Design Review

(a) Purpose, In order to preserve the natural beauty of the Property and
its setting, to maintain a pleasant and desirable environment, to establish and
preserve a harmonious design for the community, and to protect and promote the value
of Property, Developer shall create a body of rules and regulations covering details
of placement, architectural details and the like which shall be incorporated herein
by reference. No building, fence (including but not limited to chain-link fences),
paving, lighting, wall, sign, swimming pool, tennis court, roof, or other structure
shall be erected, placed, added to, or altered and no trees or shrubs shall be cut
or removed and no grading shall be commenceé until the proposed building plans,
specifications (including height, and composition of roof, siding, or other exterior
materials and finish), plot plan (showing the proposed location cf such building or
structure, drives and parking areas), drainage plan, and construction schedule shall
have been approved in writing by Developer. Developer may, by written notice to the
Owners from time to time, exempt certain matters of a non-essential nature, from che
review requirements subject to the terms and conditions and for the time periods
established by Developer.

(b) Obiecrives: Developer’s architectural and design review shall be
directed towards attaining, inter alia, the following objectives for River Run:

L) Preventing excessive or unsightly grading, indiscriminate earth
moving or clearing of property, removal of trees and vegetation
which could cause disruption of natural water courses.

(2) Ensuring that the location and configuration of structures are
visually harmonious with the cterrain and vegetation of the
surrounding Property and Limprovements thereon.

(3) Ensuring that the architectural design and structures and their
oosn-di~aT~s and anlave ara visually harmonious wicth River Run's
overall anpaarance, and with development plans officially approvea
by Developer, or any governmental or public authority, ir any.

————————————————— R R R N I
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%) Ensuring that plans for landscaping provide visually pleasing
settings for strucctures on the same Lot and on adjoining or nearby
Lots.

(5 Ensuring that any development, structure, building or landscaping
complies with the provisions of these Covenants.

(6) Promoting building design and construction techriques that respond
roe efficianrc energy consumpriom  and environmenzal quaiiry

erxicianc onmansza_'  quallr

-3
considerations such as heat loss, air emissions and run-off water
LUERE S

(e Architectural Review Board, Developer may at its option and sole
discretion establish an Architectural Review Board (the "Review Board") which shall
consist of the Developer until at Developer’'s sole election and discretion, it
elects to transfer review authority to the Association. Developer reserves the
right to assign to the Review Board its rights reserved in these Covenants to
approve (or disapprove) improvements proposed in River Run and nearby areas,
including, but not limited to, the right to zpprove (or disapprove) architectural or
other plans or drawings, specifications, finish, plat or site plan and construcction
schedules, and any other rights or prerogatives reserved unto Ceveloper.

Section 4. Sitting (location of Impvrovements). To assure that buildings and
other structures will be located so that the maximum view, privacy and breeze will
be available to each building or structure, and that structures will be located with
regard to the topography of each property taking into consideration the location of
trees, structures previously built or approved pursuant to this Article for adjacent
parcels of land, and other aesthetic and environmental considerations, Developer
shall have the right to control and to decide solely (as long as {a) its decisions
are not arbitrary and capricious, and (b) subject to the provisions of the pertinent
land use regulations of public authorities having jurisdiction) the precise site and
location of any building or structure on any portion of the Propercty,
notwithstanding any set-backs or other matters shown on any recorded plats. No
trees, shrubs, or other vegetation of any type may be cut or removed from the
proposed site before Developer'’s Approval.

Notwithstanding the requirements of the preceeding paragraph, in the event an
agreed location is stipulated in writing in the contract of purchase and approved by
Developer, and such location complies with the rules, regulations and ordinances of
Hamilton County, Tennessee, Developer shall automatically apprcve such location for
a residence or group of Unicts.

Section 5. Parking, Each Qwner subject to rhese Covenants shall provide
space off of streets or community roads for the parking of at least twwo (2)
automobiles for each Unit prior to the occupancy of any building or structure
constructed on said property in accordance with reasonable standards established ‘by
Developer.

Section 6. Completion of Construction. Unless a longer period is granted in
a deed from Dsveloper to an Owner of a Lot, construction of all dwellings and other
structures on Lots musrt be completed within nine (9) months after the date of the
first pouring of footings, except where such completion is impossible or would
result in great hardship to the Owner or contractor due to circumstances beyond cthe
Owner’'s or contractor's control. All construction work performed on an Owner's
behalf shall be performed under the supervision of a general contractor licensed in
the State of Tennessee. Units and other dwelling structures may not be temporarily
or permanently occupied until the exteriors thereof have been completed. During
the continuance of construction, the Owmer shall require the contractor to maintain
the Lot in a reasonably clean and uncluttered condition. Upon completion of
construction, the Owner shall cause the contractor to immediately remove all
equipment, tools and construction material from the Lot. Any damage to roads,
Common Properties, or property owned by others csused by the Owner’s contractor or
other parties providing labor or services to the Owner shall be repaired by the
Owner or in default of Owner’s performance by Developer, at Owner'’s expense.

Section 7. Other Buildipgs and Vehicles, No mobile home, trailer, tent,

barn, or other similar out-building, vehicle, or structure shall be placed on any
portion of the Property at any time, either temporarily or permanently, without
prior approval from Developer and such approval shall normally be imited to
temporary use of such structures reasonably essential to economical, orderly and
efficient construction during the construction process only. No home trailers or
residence trailer shall be permitted on any portion of the Property, and no boats,
boat —trailers, campers, privately owned golf carts, motorcycles, motorbikes,
recreational wvehicles (campers), trucks, or utilicy trailers may be maintained on
the Property, without prior written approval of Developer, and in no event shall

same be maintained except in an enclosed garage or in areas designated by
Developer. The term "truck" as used herein is intended to refer to those vghlcles
- A y Lon e A ? N N . PR —
of various sizes and designs Ifor cransporting goods, moving heavy oF

izlnann rha

Nauiing quantities of vargu and which arfe Used it a Trade or businssc rha
truclk 1s used becsause of irs commercial capabiliries and not merely as a means of

transportation, or which displays idencification on the exterior of the vehicle to a
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commercial enterprise. This is not intended to include such dual purpose vehicles
as station wagons, jeeps, *scouts® or “wagoneer” type vehiclies or similar vehicles
driven and maintained primarily as a means of transportation.

Section 8, Unsightlv Conditions, It shall be the responsibility of each

Owner to prevent the accumulation of litter, trash, packing crates or rubbish or the
developament of any unclean, unsightly or unkept condition of buildings or grounds on
said Owner's property or surrounding properties either before, during or after

conscrucrtion, and to prevent accumulation which chall rend £o subsrancially dccrease
the beauty of the communicy in that specific area or as a whole.
Seccion 9, Animals, No animals, livestock, or poultry of any kind shall be

raised, bred, kept or pastured within the residential areas of the Property, except
that a reasonable number of common household pets such as dogs and cats may be kept
in any one Unit. 1In order to preserve the aesthetic qualities of the Property, to
maintain sanitary conditions on the Property, to prevent the spread of infectious
disease, and to maintain a proper respect for other Owners and users of the Common
Properties, each person who keeps a pet within a Unit shall abide by the following
restrictions, condicions, and affirmative obligations.

(a) No pets may be kept, bred, or maintained for any commercial
purpose; .

(b) The pet owner shall exercise best efforts to prohibit the pets
from excreting upon the portions of the Property owned by others
or in any area within cthe Common Properties or Private
Recreational Tract, which are regularly traversed by children or
in which children may be expected to play;

(e) The pet owner shall use a scoop or other device to clean up any
defecation or sclid excrement left by their pet upon the portions
of the Property owned by others or on the Common Properties:

(d) The pet owner will not allow the pet to roam unattended on the
Property, it being the responsibility of each pet owner to either
leash their pets or retain voice control while the pets are out of
doors; and

(e) The pet owner shall muzzle any pet which consistently barks.

The breach of any of these five (5) restrictions, conditions, obligations and
duties shall be an Offensive or Noxious activity constituting a nuisance.

Sectio 0 Children Not Permictted on Private Recreationa act Children
under the age of majority shall not be permitted teo play on the Private Recreational
Tract, including cthe Club’s golf course unless accompanied by their parent or
guardian or after first obraining the prior written consent of Developer.

s

Section 11 Offensive Acctjvity No Offensive or Noxious activity, shall be
carried on upon any portion of the Property nor shall anything be done thereon
tending to cause embarrassment, discomfort, annoyance, or nuisance to the communicy.

Sectijon 12, Certajn Easements, Developer reserves unto itself, its,
successors and assigns, a perpetual, alienable and releasable easement and right in,
on, over and under the ground of the Property to erect, maintain, and use electric,
cable television, and telephone poles, wires, cables, conduits, drainage ways,
sewers, water mains and other suitable equipment for the conveyance and use of
electricity, telephone, gas, sewer, water, drainage or other public conveniences or
utilities on, in or over those portions of such Property as may be reasonably
required for utilicy line purposes; provided, however, that no such utility easement
shall be applicable to such portion of the Property as may be designated as the site
for a building on a plet plan or for erection of a building which has received
Approval by Developer.

Section 13 Antennas, Except on cthe Private Recreational Tract, no
television antenna, dish, radio receiver or sender or other similar device shall be
attached to'or installed on the exterior portion of any dwelling or other structure
or property within River Run without the prior written consent of Developer which
may not be unreasonably withheld; nor shall radio, television signals, nor any other
form of electromagnetic radiation shall be permitted to originate from any Unit,
Lot, Multi-Family Tract, or Unsubdivided Land, which may unreasonably interfere with
the reception of television or radio signals upon any cther of such properties.
Notwithstanding the foregoing, the provisions of this Section shall not prohibit
Developer from installing equipment necessary for a master antenna system, security
system, cable ctelevision and mobile radio systems or other similar systems within
River Run.

4. Tampora Structures. No temporary building, trailar, garage,
shed or other cemporary Struciure suall be used cemporarily or permancuily as a
B e ey ey Woowed obe memn Tl m . el Ce e me I e A dow do=m ~ala
XesSiaence U{‘ ani Uwusrt. AT LELCASCATIGLTE LS LOLEETLniy, oS8VELSpsT may, inm 1tTt3 sSclic
discretion have 4 traller on the Property to be used as a sales office for the
purposes of selling portions of the Propercy.

7
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Section 15. Sound Devices. No exterior speaker, horn, whistle, bell, or
other sound device which is unreasonably loud or annoying, except security devices
used exclusively for security purposes, shall be located, used, or placed upon lands
within River Run. The playing of loud music within a Unit or other structure or
from the balcony thereof shafl be Offensive or Noxious activity constituting a

nuisance.

Scorion 12 Towndrs ¥e Owmer, guect, oxr tenant, shall hang laund., frem any
area within or outside a imic if such laundry is or hang
T mveem A ... L1 'l —lal 3~ asinns — i-—n- ——m o == T~ —-_.-- - - el .
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provision may._however be temporarily waived by Developer during perxods Of severe
energy shortages or other conditions where enforcement of this Section would create
a hardship.

Section 17 Dutv to Rebuild or Clear and Iandscape upon Casualtv or
In order to preserve the aesthetic and economical wvalue of all
individual properties within the Property, each Owner and Developer (with respect to
improved property owned by Developer} shall have the affirmative duty to rebuild,
replace, repair, or clear and landscape, within a reasonable period of time, any
building, structure, improvement or significant vegetation which shall be damaged or
destroyed by fire, or other casualty. Variations and waivers of this provision may
be made only upon Developer establishing that the overall purpose of these Covenants
will be best effected by allowing such a variation. Variations to this Section are
to be strictly construed and the allowance of a variance by Developer shall not be
deemed to be a waiver of the binding effect of this Section on all other Ownmers.

Secrion 18 Dumping Prohibited. No dumping of trash, garbage, sewage,
sawdust or any unsightly or offensive material shall be placed upon the Property by
any Owner except as is temporary and incidental to the bona fide improvement of the
area. Notwithstanding the foregoing, Developer shall be allowed a temporary pit or
ravine upon the Property for the development purposes of River Run, including burt
not limited to the placing of tree stumps which are removed from portions of the
Property. Upon completion of construction, such pit or ravine shall te filled with
dirt from the Property to the extent necessary to make the area safe and presentable
in appearance.

Section 19, Parcels, No lLot, Unsubdivided Land, or Mulcti-Family Tract shall
be subdivided, or its boundary lines changed, nor shall governmental application for
same be made, except with the written consent of Developer. However, Developer

hereby expressly reserves to itself, its successors or assigns, the right to replat
any such Lot or portion of the Property and to take such other steps as are
reasonably necessary to make such replatted Lot or portion of the Property suitable
and fit as a building site including, but not limited to, the relocation of
easements, walkways, rights-of-way, private roads, recreational facilities and Lots.

The provisions of this Section shall not prohibit the combining of two (2) or
more contiguous Lots into ome (1) larger Lot. Following the combining of two (2) or
more Lots into one (l) larger Lot, only the exterior boundary lines of the resulting
larger Lot shall ©be considered in the interpretation of these Covenants.

. Consolidation of Lots must be approved by Developer, said approval to be granted in

Developer’s sole discretion upon such terms and conditions as may be established by
Developer from time to time, Iincluding specific provisions for the payment of
assessments.

Section 20, Cextain Restrictions, No structure shall be built on any portion
of cthe Property which does not comply with height, setback, lot area percentage,
density or other restrictions imposed on a particular area (or phase) of River Run,
as set forth in this Declaration or in supplements or amendments hereto or by
governmental codes and ordinances.

ecztio ngress and Egress: Roadwavs The Owner, in accepting title to
property conveyed subject to the covenants and restrictions of this Declaration,
waives all rights of uncontrolled and unlimited egress and ingress to such property
(and waives such rights for any person claiming entry rights by virtue of any
relationship or permission of such Owners and successors-in-title) and agrees that
such ingress and egress to its property may be limited to roads built by Developer.
Developer reserves the right for itself, its successors and assigns, but not the
obligation, to maintain manned security stations contrclling access to such roads.

ARTICLE II
PECIA FINT N A c G_GOLF CO
AND GOLF FAIRWAY RESTDENTTIAL AREAS
ect G ourse De Developer 1is developing a golf co'ire= and

related tacilities upon a portion ot the Property. The area of the rairways, greens
and tees shall upon completion be designated as a Private Recreational Tract and may
be owned, leased or operated by the Club.

N N R I SR
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Section Go Faiywav Residential Areas Defined "Golf Fairway Residential
Areas” 1ic defired as all those Lots, ¢tracts or blocks of land intended for
residential development located adjacent to the Golf Course.

Section 3. landscape Requirements. That portion of any Golf Fairway
Residential Area and/or Lot or tract within twenty (20) fcet of the property line
bordering <the Golf <Course shall be in gemeral conformicty with the overall

landscaping pattern for the Golf Course Fairway Area established by Developer
including landscaping plans tor wnicn LeveLoper ApPpProval must oe obcalned.

Section 4, Golf Course Maintenance FEasement. There is reserved to Developer

a "Golf Course Mainctenance Easement Area" on each Lot or tract adjacent to the Golf

Course. This reserved easement shall permit Developer at its election, to go onto
any Golf Course Maintenance Easement Area for the purpose of landscaping or
maintaining said area. Such wmaintenance and landscaping may include but not be

limited to regular removal of underbrush, ctrees less than five (5) inches in
diameter, stumps, trash or debris, planting of grass, watering, application of
fertilizer, and mowing the Easement Area. This Golf Course Maintenance Easement
Area shall be limited to the portion of such Lots or tract within twenty (20) feet
of the Lot line(s) or tract line bordering the GolZ Course, or such lesser area as

may be shown as "Golf Course Maintenance Area”™. The described maintenance and
landscaping rights shall apply to the entire Lot or tract until a Unit has been
constructed on the tract. Developer reserves the right to waive the easement herein

reserved in whole or in part in its sole discretion.

Seccion 5. Golf Course Ingress. Egress ané Ucilitv Easements, Developer
racarvas ammitn izgsalf, its successors and assigns, easements for unlimited egress and
ingress in, on, over, across, and under roadways and utilities within the Common
Properties for the benefit of the Club’'s golf course. These easements are in
addition to all other easements reserved under this Declaration.

Section 6 Permissive Easement Prior to Dwellimng Constructjon. Until such
time as a Unit is constructed on a Lot, Developer reserves an esasement to permit and
authorize registered golf course players and their caddies to enter upon a lot to
recover a ball or play a ball, subject to the official rules of the course, without
such entering and playing be:.ﬂg deemed a trespass. After and for as long as a Unic
is constcructed on such property, such easement shall no longer be enforceable with
respect to that improved Lot. Golfers or caddias shall nst bz enctitled to enter an
such Lot with a golf cart or other vehicle, nor spend unreasonable time on such loct,
or in any way commit a nuisance while on such Lot. "Out of Bounds" markers may be
placed on said lot (before and after the construction of a Unit) at the expense of
Developer.

Section 7. Distracting Activictv Prohibited, Owners of Golf Fairway
Residential Area Lots or Units shall be obligated to refrain from any activicies
vhich would detract from the playing qualities of the golf course or the development
of an attractive overall landscaping plan for the entire golf course area. - Such
prohibited actions shall include, but are not limited to, such activities as the
maintenance of unfenced dogs or other pets on the Lot or residential tract adjacent
to the golf course under conditions interfering with play due to their loud barking,
running on the fairways, picking up balls cor other like interference with play.

PART THREE
RIVER RUN HOMEOWNERS ASSOCIATION, INC.
ARTICLE I
MBERSHIP AND VOTING RIGHT E _ASSOC Ol

Section 1. Membership. Every Owner, including Developer, shall be a Member
of the Association. A Member's membership shall automatically terminate upon the
conveyance or transfer of a Member'’s ownership interest to a new Owner and the new
Owner shall simultaneously succeed to the former Ownmer’'s membership im the
Acsociaction. In the event of multiple ownership of a Lot, Unit,or ownership by a
partnership or corporation, the mname of the Ouwmer designated as Member shall be
submitted to Developer and/or the Assoclation each year not later cthan the lst day
of January of each year, and only the des;.gnaced Member shall be entitled to have
access To che facilicies of cthe Associatluuw &5 & Hambsz c£f zhe Assaciarion.
Remaining Owners shnal rdanga wirh rules and

a
regulations escablis ors and assigns, for guests.
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ection 2 Voting Rights The Asscciation shall have cone zggulox woting

membership classification. Each Merber shall be entitled to a percentage vote equal

to the amount of assessment paid pursuant to Article III for each Lot or Unit owned
by such Member. Any provision to the contrary notwithstanding, joint owners shall

be deemed one Member. If any lot or Unit shall be owned by more than one person or
by a corporation, partnership or one or more fiduciaries, such Owner(s) shall
designate Iin wricing to the Asscciation one persen te represent such Lot or Unit
with respect to the Association and to casting the vote of such Lot or Unit. The
2zzzzizzicn ch2ll he enrirled ra raly in gaod faich ubpon the actions of and votes

cast by such designee of said Owner(s).

Section 3, Developer’s Voting Rights, Developer or its successors or assigns
shall at all times retain the votes representing any previously unsold Lots or Units

and will also retain the vote of all Lots or Units until seventy-five percent (75%)
of the Lots, Units and other properties in Phase One of the Property (as is set
forth and more particularly described in Exhibit "C" attached hereto and made a part
hereof and designated on the recorded plat of the Property as "Unit 1 - Lots 1 Thru
74") have been sold, or until December 31, 1998, whichever shall first occur.

Section 4. Purpose and Powers The Association shall be the goverming body
for all of the Members for the maintenance, repair, replacement, administration and
operation of the Common Properties as provided in this Declaration and the Bylaws.
The Association shall have and exercise all powers necessary or convenient to effect
any or all of the purposes for which the Association is organized, and to do every
other act not inconsistent with law which may be appropriate to promote and attain

the purposes set forth in the Bylaws. All Members irrevocably constitute and
appoint the Association, in their names, as attornmey in fact to effectuate the
above. The Board of Directors of the aAssociation {(the "DBoard") shall be clccted and

shall serve in accordance with the provisions of the Bylaws. Subject to the Bylaws,
the Board shall have standing to act in a representative capacity in relation to
matters involving the Common Properties on behalf of the Members, as their interests
may appear. The fiscal year of the Association shall be for the sole benefit of the
Members, and all funds received by the Association shall be held and applied by it
for the wuse and benefit of the Members in accordance with the provisions of cthis
Declaration and the Bylaws.

Sectzion S Non-Lisbilicv of the Direczors, Board OFFficeys amd Dewelonex
Neither the Directors, the Board or officers of the Association, nor Developer (in
its role of the Association, pwrsuant to Section 3) shall be personally liable to
the Members for any mistake of judgment or for any other acts or omissions of any
nature whatsoever as such Directors, Board, officers or Developer, except for any
acts or omissions found by a court to constitute a crime, gross negligence or fraud.
Members shall indemnify and hold harmless each of the Directors, Board, officers or

Developer and their respective devisees, legatees, heirs, exXxecutors, administrators,

legal representatives, successors and assigns in accordance with the provisions of
the Bylaws. Notwithstanding the foregoing provisions, the Directors, the Board,
officers and Developer in their capacities as Members shall be subject to the
liability standards which affect all other Members.

ecti card’s Determination Bind In the event of any dispute or
disagreement between any Members relating to the Property, or any questions of
interpretation or application of the provisions of this Declaration or Bylaws, such
dispute or disagreement shall be submictted to the Board and the determination
thereof by zhe Board, provided that it is not arbitrary or capricious, shall be
final and binding on each and all such Members, subject to the right of the Member
to seek other remedies provided by law after such decermination by the Board.

Section 7. Proxies, Pursuant to the terms and provisions of the Bylaws, all
Members of the Association may vote and transact business at any meeting of che
Association by proxy authorized in writing.

ARTICLE II
PER I S IN E_COMMO ROPERTIE

ectlo embeys ' £t o ovment ommon_ Prope e Subject to
the provisions of these Covenants, the rules and regulations of the Association, and
the payment of any fees or charges established by the Association, every Member and
every tenant and guest of such Member shall have a right of easement of enjoyment in
and to the Common Properties and such easement shall be appurtenant to and shall
pass wich cthe ctitle of every Lot, Unit, Multi-Family Tract, and Privace Recreational
Tract or any other portion of the Propercty. The »rivilege granted to guests and

-

TenantsS OL cTwelve (1Z) mMONLLS UL fess wi tiewoliIZ == =Sz znd aniavy tha Common
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Properties, subject to the rules, regulations and fees, if any, established by the
Association for such use may be denied to or withdrawn from such guests or tenants
of twelve (12) months or less by an affirmative vote of ninety percent (90%8) of the
votes cast at a meeting of the Association called for the purpose of voting on such
denial or withdrawal.

Sacrian Z. Title to Common Properties. Developer covenants for itself, its
successors and assigns, that is shall convey Common Properties, if any, to the
Asscciaticn, 3T me st To the Accocintion, by limited warraney dead, sihjerr ra all

matters of record or discermible from a visual inspection of said property within
seven (7) years after Developer has completed improvements thereon, if such be
required. Upon such conveyance, the Association shall immediately become
responsible for all maintenance, operation and such additional construction of
improvements as may be authorized by the Board.

Section 3 Extent of Members’ Easement The rights and easements of
enjoyment created hereby shall bDe subject to the following:

! (a) The right of the Association to take such steps as are reasonably
necessary to protect the above-described properties against
foreclosures; and

(b) The right of the Association, as provided in its Bylaws, to
suspend the rights and easements or enjoyment of any Member, or any
tenant or guest of any Member, for any period during which the payment
of any assessment against property owned by such Member remains
delinquent, and for any perZod not to exceed sixty (60) days for any
infraction of its published rules and regulations, it being understood
that any suspension for either non-payment of any assessment or a breach
of the rules and regulations of the Association shall not constitute a
waiver or discharge of the Member'’s obligation to pay the assessment.

(c) The right of Developer, or the Association by its Board, to
dedicate or cransfer: (1) to any public or private ucilicy, urtilicy
easements on any part of the Common Properties;and (2) cto appropriate

governmental authorities, and roadways on any part of rthe Common
Properties. .
(d) The right of the Association to give or sell all or any part of

the Common Properties to any public agency, authority, public service

/ district, utilicy or private concern for such purposes and subject to
such conditions as may be agreed to by the Members, provided that no
such gift or sale or determination as to the purposes or as to the
conditions thereof shall be effective unless such dedication, transfer
and determination as to purposes and conditions shall be authorized by
the affirmative wvote of two-thirds (2/3) of cthe votes cast at a duly
called meeting of the Association, subject to the notice and quoTrum
requirements established by the Bylaws.

ARTICLE III
COVENANTS FOR MATNTENANCE ASSESSMENTS

Section 1. Creation of the Tien and Personmal Obligations of Assessments.
Each Owner shall be deemed to covenant and agree to all the terms and provisions of
this Declaration and to pay to the Association: (a) annual assessments or charges,
if any; and (b) special assessments or charges for the purposes set forth in this
Article III, if any. Any such annual and special assessments together with such
interest thereon and costs of collection therefor as hereinafter provided, shall be
a charge and continuing lien on the real property and improvements thereon against
which each such assessment is made and shall also be the personal obligation of the
person or entity which was  the Owner of such real property at the time when the
assessment first became due and payable.. In the case of co-ownership of a Lot,
Unic, Mulci-Family Tract and Unsubdivided Land, all of such co-owners shall be
jointly and severally liable for the entir: amount of the assessment.

Section 2. Purpose of Assessments The annual assessments levied by the
Accnniarinon ehall he uged exclueivealy for the improvement. maintenance, enhancement,

enlare T
...... gement d aration ¢

the Association is reguired or authorized to provide, including but not limiced to,
the cost of employing a security guard, upkeep of the guard house, and lighting of

[ .
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of taxes and insurance thereon, make improvements on Common Properties and on all
properties owned or managed by the Association, pay the cost of labor, equipment,
materials, management, supervision, accounting and Member information services,
maintain offices and equipment, and take such other action as is necessary to carry
out its required or authorized functions.

_____________ sment shall be levied
by the Association when the Board determines that the important and essential
Sanozicns of tho AssSSiaticn @ay be pruperly Zuunded ouly by such an assessment. Lt
the Board shall levy the applicable assessment for any assessment year and
thereafter, during such assessment year, determine that the important and essential
functions of the Association cannot be funded by the assessment, the Board may, by
the affirmative vote of two-thirds (2/3) of the votes at a duly called meeting, levy
a supplemental assessment. The Board may, after consideration of current costs and
future needs of the Association, fix the annual regular assessment for any year at
an amount less than the applicable regular annual assessment, but such action shall
not constitute a waiver by the Association of its right to revert to the full
regular assessment in subsequent years,

Section 3. Calecuiarion of Accecemanr Tha annual aszsasz

Each Owner shall be responsible for said Owner’s share of such assessment
which has been assigned, and/or reassigned, to each Lot, Unit, Multi-Family Tract,
Unsubdivided Land and/or Private Recreational Tract. Developer shall use reasonable
judgment in all such assignments and reassignments of the Owner’s percentage share,
and shall deliver to the Board a list of Owners’ percentage share assigned and
reassigned from time to time. The Owners' percentage share shall not be deemed to
reflect or control the sales price or fair market value of any loz, Uniz, or other
property, and no opinion, appraisal or fair market transaction st a different figure
shall affect the assigned Owner’'s percentage share of any Lot, Unit, or other
property. Once assigned, the Owner’'s percentage share may be decreased but shall
not be increased without the writren consent of the Owner affected by such increase.
The list of assigned Owner’s percentages 1s attached hereto and made a part hereof
as Exhibit "D", which such percentages may be reassigned unilaterally by Developer.

Section &. Special Assessments for Improvements and Additions. In addicion
to the annual regular assessments authorized by Sectijon 3 hereinabove, the
Association may levy special assessments, for the purpose of construction or
reconstruction, repair or replacement of capital improvements upon <che Common
Properties, including but not limired to, the necessary £acilities and equipment to
offer the services authorized herein, to enable it to perform the duties and
functions authorized herein, provided that such assessment shall have received the
assent of a majority of the votes of the Members responding to a mail referendum
within thirty (30) days of mailing, with such mail referendum to include a statement
prepared by the Board favoring such assessments, stating the reasons therefore,
together with a statement prepa~ed by rthose members of the Board dissenting from
such assessment; provided furcher, however, that neither of such statements may
exceed a maximum length of five (5) pages on each proposed assessment. Such special
assessment in any one year may not exceed a sum equal to the amount of the annual
assessment for such year except for emergency and other repairs required as a result
of storm, fire, natural disaster or other casualty loss.

Section 5. Resexve Fund. The Association shall establish a reserve fund from
ics regular annual assessments to be held in reserve in an interest drawing account
or investments as a reserve for (a) major rehabilitation or major repairs or
replacements of improvements, and (b) for emergency and other repairs required as a
result of storm, fire, nactural disaster or other casualty loss. Such fund shall not
exceed ten percent (l0%) of its receipts from the regular annual assessments in each
year. Moreover, the total of said reserve shall not exceed in the aggregate a sum
equal to one hundred percent (1008) of the annual Association budget without
approval of the Members in the same manner as specified for approval of special
assessments for addictions and improvements.

Section 6. Proxation of Annual Agsessments: Due Dacte, Unless otherwise

provided herein, property shall be assessed according to its character as of January
1 of the assessment year, i.e. Lot, Unit, etc. The first annual assessment shall be
made for the calendar year and shall become due and payable ninety (90) days after
the day fixed for the commencement.. The Board shall have the power to change the
date upon which annual assessments become due and payable. Payment of annual
assascmante chall he zzd by <he Boarzd slzzing
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Section 7 Duties of the Board The Board shall fix the amount of the
assessment against each Lot, Unit, Multi-Family Tract, or Unsubdivided Land pursuant
to the designated percentages set forth in Exhibit "D", as amended, and shall, at
that time, direct the preparation of an index of the properties and assessments
applicable thereto which shall be kept in the office of the Association and which
shall be open to inspection by any Owmer all in accordance with the provisions of
this Declaration. Written nctice of assessment shall cthereupon be sent to every
Owner subject thereto. The Board shall not have authority to levy a special
assessment unless such special assessment is approved as herein provided and as
dictated by the Bylaws. The Association shall upon demand at any time furnish to
any Owner liable for said assessment a ceztificate in writing signed by an officer
of the Association setting forth whether said assessment has been paid. Such
certificate shall be conclusive evidence against all but the Ownexr of payment of any
assessment therein stated to have been paid.

Section 8. Effecc of Non-Pavment of Assessment: The Personal Obligation of
the Owmer: The lien: Remedies of the Association If the assessment-is not paid on
or before the pasc-due date specified herein, then such assessment shall become
delinquent and shall, from the due date, together with interest thereon at the
maximum permissible limit for contractual interest rates in the State of Tennessee,
and together with cost of collection thereof as herzinafrer gprovided, thersupon
become a charge and continuing lien on the land and all improvements thereon,
against which each such assessment is made, in the hands of the then Owner, said
Ouner’s heirs, devisees, personal representatives and assigns. The personal
obligation of the Owner ac the time when the assessment first became due and payable
To pay such assessment, however, shall remain his personal obligation and shall not
Pas5s &3 a porsomel obligaticn o said Owvner's successors-in-ctitle unlesc expracziy

assumed by them.

If the assessment is not paid within thirty (30) days after the past due date,
the Association may bring an action at law against the Owner personally and there
shall be added to the amount such assessment the interest charges hereinabove
specified until judgment, the costs of preparing and filing the complaint in such
action, and In the event a judgment is obtained, such judgment shall include
interest on the assessment at the rate set forth above, a reasonable attorney'’'s fee
and the costs of the action.

In addition to the rights of action set forth above, the Board may suspend the
membership rights of any Member during the period when the assessment remains
unpaid. Upon payment of such assessment and all other related charges, the Ouwmer's
rights and privileges shall be automatically restored.

Section 9 Subordinatijon of the lien to Mortgages, The lien of the
assessments provided for herein shall be subordinate to the lien of any mortgage now
or hereafcer placed upon the properties subject to assessment; provided, however,
that such subordination shall apply only to the assessments which have become due
and payable prior to a sale or transfer of such property pursuant to a decree of
foreclosure or deed In 1lieu of £foreclosure and, provided, further, cthat any
delinquent assessments which are extinguished pursuant to the foregoing provision
may be reallocated and assessed to all Members as an expense of the Association.
Such sale or transfer shall not relieve such property from 1liabilicy for any
assessments accruing after conveyance by a mortgagee to a subsequent Owner;
provided, however, that the mortzagee shall not be liable for assessments until it
has held title to the property for more than one (1) year.

Section 10. Exempt _Propertv. The following property, individuals,
partnerships or corporations, subject to this Declaration shall be exempted from the
assessment, charge and lien created herein:

(a) The grantee in conveyance made for the purpose of granting utility
easements;

(b) All Common Properties;
(c) All real and personal property owned by the Club;

(d) Property which 1s used iIn the maintenance and service of facilities
within the properties; and

(e) Lots and Unsubdivided Land and any Frivate Recreztiecnal Tract hald by

Nascal mvas med 1 =~1d Av Taacad
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Section 11 Annual Statements, As specified in the Bylaws, the President,

Treasurer, or such other officer as may have custody of the funds of the Association
shall annually, within ninety (90) days after the close of the fiscal year of the
Association, prepare and execute under oath a general itemized statement showing the
actual assets and liabilities of the Association at the close of such fiscal year,
and a statement of revenues. costs and expenses. It shall be necessary to set out
in the statement the name of any creditor of the Associatiom. Such officer shall
furnish to each Member of the Association and any holder of a first mortgage on any
Lot or Unit who may make request therefore in writing, a copy of such statement
within thirty (30) days after receipt of such request. Such copy may be furnished
to the Member &r mortgage holder either in person or by mail,

ARTICLE IV
FUNCTIONS OF ASSOCTATION

Section 1 Ownership and Maincenance of Common Proverties, The Association
shall be authorized to own ané maintain Common Propercies, equipment, furnishings,
and iImprovements devoted to providing any of the services which the Association 1is
authorized to offer hereunder; or for such purposes set out in deeds by which Common
Properties are conveyed to the Association, provided cthat such purposes shall be
approved by the Members.

Section 2 Authorized Services, The Association shall be required to provide
for the lighting of roads, parkways, sidewalks and walking paths throughout cthe
Property and for security protection, including but not limited to the employment of
security guards; assistance in the apprehension and prosecution of persons who
vislate applicable lows end ordinances wirthin rhe Property; the services necessary
or desirable in the judgment of the Board to carxry out the Association’s obligarions
and business under the terms of this Declaration; and any and all actions necessary
cto enforce all covenants and restrictions affecting the Property and to perform any
of the functions or services delegated to the Association in any covenants or
restrictions applicable to the Property. Notwithstanding the foregoing, Developer
and Owners recognize that a security guarc shall be employed at the expense of the
Association and shall be stationed at the guard house located at the Vincent Road
entrance way to River Run (as more particularly depicted on the recorded plat of
River Run) which guard house shall be maintained at the expense of the Association.
Such guard house has been built for the purposes of surveillance of persons entering
and leaving the Property only, it being understood and acknowledged by Develcper amd
Owners that the roads within River Run shall be or have been dedicated teo Hamilton
County, Tennessee and therefore said guard shall have no right to restrict public
access by these public roads.

Section 3. Obligation of the Association. Except as herein expressly
mandated, the functions and services to be carried out or offered by the Association
at any particular time shall be determined by the Board taking into consideration
the funds available to the Association and the needs of rthe Members. Special
assessments shall be submitted for referendum. The functions and services which the
Association is authorized to carry out or to provide, may be increased or reduced at
any time upon the affirmative vote of fifty-one percent (51%) or more of those
voting in a referendum conducted by the Board under the same procedures as for a
special assessment.

Section 4 Contracts The Association shall not be bound either directly or
indirectly by any contracts, including management contracts made by Developer, until
the passage of control from Developer to the Association as herein provided.

Section 5, Working Capital., An additional function of the Association shall
be to establish at the time of activation of the Association a working capital fund
which shall collect an amount equivalent to at least two (2) months of the annual
assessments for each Lot or Unit. Each Lot’'s or Unit’s share of the working capital
fund must be collected from the purchaser of the Lot or Unit and transferred to the
Assoclation at the time of closing of the initial sale of each Lot or Unit by
Developer. The working capital funds shall be maintained in an account for the use

and benefit of the Association. The purpose of this fund is to insure that the
Board will have cash available to meet unforeseen expenditures or to acquire
additional equipment or services deemed necessary or desirable. Amounts paid into

the fund are not to be considered as advanced payment of regular assessments.

- . Aszcgiarian ro

ection 6 Info .
make available for inspection, upon request, during normal business hours or under
sthor zaamsnskls 2ivovmseaneac ~~n Mmare and mortzage lenders making loans to

Ouwners, and to holders, insurers or guarantors of any first mortgage on a Lot, Unic
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or Mulcti-Family Tract, or Private Recreational Tract within the Property, currentc
copies of the Declaration, Bylaws, other rules and regulations relating to the
Property, and the books, records and financial statements of the Association.
Further, upon written request of any holder of a first mortgage on a Lot or Unit to
the Board, such holder shall be entitled to a financial sctatement for cthe
immediately preceding year.

Section 7 Lenders’ Notices, An addizional function of the Association shall
be To provide, UPON WriCtCen request Lu Lie assuvolatlion, 12eatifying thz noms o=
address of the holder, insurer or guarantor and the Lot, Unit or other property
address, written notice to any such mortgage holder, insurer or guarantor of any of
the following matters:

(a) Any condemnation or casualty loss that affects either a material portion
of the Property or a Llot, Unit, or other property within River Run
securing its mortgage;

(b) Any sixty (60) day celinquency in the payment of assessments or charges
owed by the Ouwmer of any Lot, Unit, or other property within River Run
on which the lender holds the mortgage;

(e) A lapse, cancellation or material modification or any insurance policy
or fidelity bond maintained by the Association; or

(d) Any proposed action that requlres the consent of a specified percentage
of mortgage holcders.

Section 8 Insurance Reguiraments The Association shall at all times
maintain in full force and effect casvalty (hazard and flood) and liability
insurance and fidelity bond coverage as hereinafter specified:

(a) H_az_ar_d_lnm The hazard coverage required hereunder shall protect
at least against loss or damage by fire or all other hazards that are normally
covered by the standard extended coverage endorsements and all other perils
customarily covered for similar structures, including those covered by the standard
"All Risk" endorsement, sand shall likewise include, but shall not necessarily be
imiced to, the following cowverage:

(1) Reguired Coverage, The Association shall maintain a policy
of property insurance, with the premiums being paid as a common

expense. The policy must cover all of the Common Properties,
except for those that are normally excluded from coverage, such
as land, foundation, excavation, etc. Fixtures and building

service equipment that are considered part of the Common
Properties, as well as personal property and supplies of the
Association, shall also be covered.

(2) Amount of Insurxance, Insurance should cover one hundred
percent (l100%) of the current replacement cost of the insured
facilities. Coverage does mnot need to include land,
foundations, excavation or other items that are usually
excluded from insurance coverage. A reascnable deductible may
be included.

(3) Special Endorsements, The insurance coverage Therein

required shall include Agreed Amount and Inflation Guard
Endorsements when it can be reasonably obtained. Construction
code endorsements such as Demolition Costs Endorsements,
Contingent Liabilicy from Operation of Buildiag Laws
Endorsements and Increased Cost of Construction Endorsements
shall be required when reasonably obtainable.

(b Flood Insurance. If any part of the Common Properties is in a flood
hazard zone, as defined by the Federal Emergency Management Agency, the Association
must maintain & "master" or "blanket" policy of flood insurance and provide for the
premiums to be paid as a common expense. The policy should cover any buildings on
Common Properties and any other real or personal property of tha Association.

{c) kisbility Insursnceo. The Asseciarion chall maintain a comprehensive
general liabilicy Insurance policy covering all common areas, public ways and any
other areas comprising the Common Properties which are under its supervision. The

policy shall provide coverage of at 1least Une riiriion amu  waw/ 200 Dzllooc
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($1,000,000.00) for bodily injury and property damage for a single occurrence. The
liagbility insurance should provide coverage for both (1) bodily injury and property
damage that results from the operation maintenance or use of the Common Properties,
and any facilities cthereon; and (2) any legal liability that results from lawsuits
related to employment contracts in which the Association is a parcy. The
Asspciarion’s 1liabilicy policy shall provide for at least ten (10) davs’ writcten
notice to the Association before the insurer can cancel or subscam::.ally modify che
noliav.

(d) Fidelicv Bonds The Association shall have blanket fidelity bonds for
person(s) who éither handle or are responsible for funds held or administered by the
Association, whether or not such person(s) receive compensation for their services.
Any management agent retained by the Association that handles funds for the
Association shall also be covered by its own fidelity bond. Except for fidelicty
bonds that a management agent obtains for its personnel, all other bonds shall name
the Association as an obligee and shall have their premiums paid as a common expense
by the Association. The fidelity bond shall ccver the maximum funds that will be in
the custody of the Association or its management agent at any time while the bond is

in force. Additionally, the fidelity bond coverage must at least equal the sum of
three (3) months of the total annual assessments of Lots and Units, plus the
Association’s reserve funds. The bonds must include a provision that calls for ten

(13) days’ wricten notice to the Association before the bond can be cancelled or
substantially modified for any reason.

Section 9. Association’s Right to Grant Easements. Permits and licenses. The
&ssociacion shall be authorized to granc easements, permits, and licenses over the
Common Froperties £or purposas reassansbly necessary ox -~-°’-~" for the proper

maintenance and/or operaction of the overall project.

PART FOUR
GEN 1. PROVISTIONS

ARTICLE I
DURATION

The covenants and restrictions of this Declaration shall run with and bind the
land, and shall inure to the benefit of and be enforczable by the Association,
Developer or the Owner of any land subject to this Declaration, and their respective
legal representatives, heirs, successors, and assigns, for a period of fifty (50)
years from the date this Declaration is recorded. Upon the expiration of said fifcy
(S0) year period this Declaration shall be automatically renewed and extended for
successive ten (l0) year periods. The number of ten (10) year renewal periods
hereunder shall be unlimited with this Declaration being automartically renewed and
extended upon the expiration of each ten (10) year renewal period for an additional
ten (l0) year period; provided, however, that there shall be no renewal or extension
of cthis Declaration if during the last year of the initial fifty (50) year period,
or during the last year of any subsequent ten (l0) year renewal period, three-
fourcths (3/4) of the votes cast at a duly held meeting of the Association wvote in
favor of terminating this Declaration at the end of its then current term. It shall
be required that written notice of any meeting at which such a proposal to terminate
this Declaration is to be considered, shall be given to each Member at least thircy
(30) days in advance of said meeting. In the event that the Association votes to
terminate this Declaration, the President and Secretary of the Association shall
exacute a certificate which shall set forth the resolution of termination adopted by
the Association, the date of the meeting of the Association at which such resolution
was adopted, the date that norice of such meeting was given, the total number of
votes of Members of the Association, the ctotal number of votes required to
constitute a quorum at a meeting of the Association, the number of votes necessary
to adopt a resolution terminating the Declaration, the total number of votes cast in
favor of such resolution, and the total number of votes cast against such
resolution. Said certificate shall be recorded with the Register, and may be relied
upon for the correctness of the facts contained therein as they relate to the
termination of this Declaration.

ARTICLE II
AMENDMENTS

Section 1. Progcedure for Amendments. Except for the wunilateral right of
amendment and supplement otherwise specifically reserved to Developer and/or

Association under the term: and provisions of this Declaration, the procedure for
e T I T D= 1 (P 211 nrnapasad amendments

shall be submitted to a vote of the Members at a duly called meeting of the
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Association and any such proposed amendment shall be deemed approved if sixcy-seven
percent (67%) of the votes cast at such meeting vote in favor of such proposed
amendment. Notwithstanding the foregoing, the percentage of votes required to
approve an amendment reducing the percentage of votes required by Article I of this
Part Four shall be seventy-five percent (75%) of the votes cast. Notice shall be
given each Member at least ten (10) days prior to the date of the meeting at which
such proposed amendment is to be considered. If any proposed amendment to this
Declaratinon is approved by the Members as set forth above. the President and
Secretary of the Association shall execute an addendum, modification or supplemernt
to this Declaration which shall set forth the amendment, the effective date of the
amendment (which in no event shall be less than ten (10) days after the date of the
meeting of the Association at which such amendment was adopted), the date of the
meeting of the Association at which such amendment was adopted, the date that motice
of such meeting was given, the ctotal number of votes necessary to adopt the
amendment, and the total number of votes cast against the amendment. Such amendment
shall be recorded with the Register. Notwithstanding anything contained in this
Declaration to the contrary, the Declaration and the Exhibits thereto shall not be
amended, changed or modified to increase Developer’s otligations or liabilities
hereunder without Developer’s prior written consent.

Secction 2 Quorum Reguired for Amendment bv Members The quorum required for
any action authorized to be taken by the Association under this Article II shall be
as follows:

The first time any meeting of the Members of the Association
is called to take action under this Article II, the presence at

s
the meering or the Members of prowiss sncizled s cast sixcy
percent (603) of the total vote of the Membership shall constitute
a quorum, If cthe required quorum is not present at any such
meeting, a second meeting may be called subject to the giving of
proper notice and the required quorum at such subsequent meeting
shall be the presence of Members or proxies entitled to cast fifcty

percent (50%) of the total vote of the Association.

ARTICLE III
NOTICES

Seczion 1. How Notice Given. Any notice required to be sent to any Member or
Owner under the provisions of the Declaration shall be deemed to have been properly
sant, and notice thereby given, when mailed, with the proper postage affixed, to the
lasc known address of the person or entity who appears as Owner in the Register'’s
office, on the first day of the calendar month in which said notice is mailed.

Section 2 Notice to Co-Owmers Notice to one (1) of two (2) or more co-
owners of a Lot, Unit, Multi-Family Tract, or Private Recreational Tract shall
constitute notice to all co-owners.

Section 3 Notjce Where Address or Qumexship Changed It shall be cthe
obligation of every Member to immediately notify the Secretary of the Association in
writing of any change of address. Any person who becomes an Owner and Member

following the first day in the calendar month in which said notice is mailed shall
be deemed to have been given notice if notice was given to said Owner's predecessor-
in-title.

ARTICLE IV
ENFORCEMENT. SEVERABTILITY AND INTERPRETATION

Section ] Incoxporatjon bv Reference. This Declaration as amended, shall be

incorporated by reference in deeds to property issued by Developer, its successors
and assigns, by reference to the Book and Page of recording in the Register’s
Office.

ection Who Mav orce Genexa : In the event of a violation or breach
of any of the affirmative obligations or restrictions contained in this Declaration
by any Owner or agent of such Owner, Developer or any other Owner, or any of them
jointly or severally, shall have the right to proceed at law or in equity to compel
a compliance to the terms hereof or to prevent the violation or breach in any evenct.

ection 3 fo) nt bv_ Develo Assocjatiorn, In addition to the

foregoing, Developer or the Association shall have the right to proceed at law or in
aniirv ta rammal cameT{anca ardeh oha cavme havrasaf avr +*a avavranrt rha wialarian ar
1 b rel complinnce wich <ho formz haveot ~ oI

breach hereunder. Developer or the Association may engage a person or persons to
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respond to complaints received concerning violatiens of the Covenants and shall
inform the wviolators of such complainct. If the violation is not expeditiously
terminated, Developer or Association may engage legal counsel to bring an
appropriate injunctive action, including any appeals, to enforce these Covenants.
Violators shall be obligated to reimburse Developer or Association in full for all
its direct and indirect costs, including but not limited to legal fees and courtc
costs incurred in maintaining compliance with these Covenants.

Section & Against Whom Mav the Covenants be Enrorced Tne oblligations ana
benefits prescribed by the Covenants shall run with the Property and shall be
enforceable against Developer, its successors or assigns, the Association and
against any Owner or ocher person whose activities bear a relation to the Property
when the aforesaid parties engage in activities (inzluding omissions and failures to
act) which constitute violations or attempts to violate or circumvent the covenants
and restrictions set forth in this Declaration.

Seczion 5 Means of Enforcement, Enforcement of these Covenants shall be by
any proceeding at law or in equity, whether it be to restrain violation or to
recover damages or to establish or enforce any lien provided for in these Covenants.

Section 6, Severabilitv Should any covenants and restrictions herein
contained, or any Part, Arcticle, Section, paragraph, sentence, clause, phrase or
term in this Declaration be declared to be wvoid, invalid, illegal, or unenforceable
for any reason by the adjudication of any court or other ctribunal having
Jurisdiction over the parties hereto and the subject matter hereof, such judgment
shall in no way affect the other provisions hereof which are hereby declared to be
mavamahle and which chall yemain in full force and effecrt.

Secction 7 Incerrunction In all cases, the provisions of cthis Declaration
shall be given that interpretation or construction which will best tend toward the
consummation of the general plan of development of the Property. The provisions of
these Covenants shall be given full force and effect notwithstanding the existence
of any zoning or similar ordinance which allows a less restricted use of the
Property.

Section 8 Authorized Action All actions which rthe Association is allowed
to take under this instrument shall be authorizad actions of the Asscciation if
approved by the Board in the manner provided for in the Bylaws of the Association,
unless the terms of this instrument provide ctherwise,

Section @ Trespass Whenever the Association, and/or Developer are
permictted by these covenants to correct, repair, clean, preserve, clear out or do
any action on any property or on the easement areas adjacent thereto, entering the
property and taking such action shall not be deemed a trespass.

ARTICLE V
TERMINATION OF ASSOCTATION

ection 1 eclaration of TInvaliditv Within Ten Years In the event that
this Declaration be declared to be wvoid, invalid, illegal, or unenforceable in its
entirety, or in such a significant manner that cthe Association is not able to
function substantially as contemplated by the terms hereof, for any reason, by the
adjudication of any court or other tribunal having jurisdiction over the parcties
hereto and the subject manner hereof, and such adjudication occurs within ten (10)
years of the date of recording cthis Declaration, all Common Properties belonging to
the Association at the time of such adjudication shall revert to Developer.

Section 2. Developzr as Trustee fox Owners Developer shall own and operate

said Common Properties as Trustee for the use and benefit of Owners within the
Property until Developer conveys such property to the Association.
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IN WITNESS WHEREOF, Developer has caused this instrument to be executed the
day and year first above written.

REVELOPER:
T: DON WILLIAMS CONSTRUCTION CO., INC.

é‘é///r{/% (2 o vt D 0Ly - P

Donald“Williams, President

STATE OF TENNESSEE
COUNTY OF HAMILTON

Before me, f\/ﬁh/{_qn Fode , of the srtate
and county aforesaid, Personally appeared Donald « Williams and
Veek v . Croie ., with whom 1 am personally, acquainted :or proved

to me on the basis of satisfactory evidence), and who, upon oath, acknowledged
themselves to be President and Secretary, respectively, of DON WILLIAMS CONSTRUCTION '
CO., INC., cthe within named bargainor, a corporation, and that they as such ,
officers, being authorized so to do, executed the foregoing instrument for cthe
purpose therein concained by signing the name of the corporation by themselwes as

such officers.

WITNESS my hand and seal at office in Chattanooga, this
January, 1988.

My commission expires: =2 7
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TO FIND THE TRUE POINT OF BEGINNING, begin at a point in the Northernm R.0.W. of
Vincent Road located at the southeastern corner of U.S. T.V.A. Tract No. CR-310 and
the David Property, thence leaving said R.0.W. and following along the eastern
property line of said Tract with the David Property N 39 degrees 32 minutes 22
seconds W a distance of 477.06 feet to a T.V.A. Monument No. 31-5, cthence N 23
degrees 45 minutes 45 seconds E a distance of 645.94 feet to a T.V.A. Monument No.
31-4 and the "TRUE POINT OF BEGINNING", thence leaving said point along the northern
property line of the U.S. T.V.A. Tract No. CR-310, N 71 degrees 58 minutes 28
seconds W a distance of 593.72 feet to a2 T.V.A. Motument No. 31-3, thence along the
eastern property line of said Tract N 21 degrees 56 minutes 35 seconds E a distance
of 851.92 feet to an angle iron, thence alcng the mncrthern property line of said
Tract N 68 degrees 07 minutes 34 seconds W a distance of 635.52 feet to T.V.A.
Monunent No. 9-11 being the southeast corner of the State of Tennessee Tract No.
XTCR-43, cthence 1leaving U.S. T.V.A. Tract No. CR-310 nortcherna property line and
following the above described Tract No. XTCR-43 eastern property line, N 15 degrees
19 minutes 35 seconds E a distance of 1141.96 feet to an iron pin located in the
northeastern corner of said Tract XTCR-43 and the southeast cormer of Iot 2,
Harrison Bluff S/D (R.0.H.C. P.B. 16 Pg. 1l17), thence along the rear lot lines of
Lots 2, 4, 5 and part of 6 of the above said subdivision the following calls: N 33
degrees 57 minutes 00 seconds E a distance of 284.0 faen: thance N 34 degreas s5a
minutes 00 seconds E a distance of 224.0 feet; thence N 36 degrees 58 minutes 00
seconds E a disctance of 213.0 feet to the southeast corner of Lot 6 of the above
said subdivision, thence along the rear lot line of said lot, N 35 degrees 55
minutes 00 seconds E a distance of 76.l4 feet to a point, thence leaving the rear
lot line of said lot 6 and following along the phase line, S 66 degrees 31 minutes
0l seconds E a distance 585.39 feet to T.V.A. Monument No. 79-2, thence following
along the phase line S €6 degrees 31 minutes 0l seconds E a distance of 2797.80 feet
to T.V.A. Monument No. 82-3, thence S 23 degrees 11 minutes 00 seconds W a distance
of 2334,55 feet to the northeast corner of the Davis Prcperty, thence along the
norchern David Property line N 65 degrees 19 minutes 35 seconds W a distance of
1348.80 to an iron pin, thence S 23 degrees 58 minutes 31 seconds W a distance of
305.0 feet to an angle iron, thence N 72 degrees 00 minutes 38 seconds W a distance
of 798.94 feet to the TRUE POINT OF BEGINNING.
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BY-1AWS OF

RIVER RUN HOMEOWNERS ASSOCTATION., INC

A

!
ARTICLE T
NAME
The following provisions shall constitute the Bylaws of RIVER RUN HOMEOWNERS
which shall, along with cthe provisions of cthe Declarations of Covenancs and

ASSOCIATION, INC. (the "Bylaws"), a not-for-profit corporation (the "Association”)
Restricctions (the "Declaration”) and tha rules and regulations adopted by the Boaxd
of Directors of the Association (the "Board"), govern the administration of RIVER
RUN, a residential development (the "Property"), which is being developed by Don
Williams Construction Co., Inc. ("Developer"). The terms in these Bylaws {unless
otherwise defined) shall have the same meaning as the cerms defined in che
Declaration for this Propercy.

RTICLE

OFFICES
/
The principal office of the Assoclation in cthe State of Tennessees shill be
located care of Shumacker and Thompson, at Suite 212, One Park Place, 61luE Llee
Highway, Chattanooga, Tennessee, 37421, or at such other place either within or
without the State of Tennessee, as shall be lawfully designated by the Associacion,
or as the affairs of the Assoclation may require from time to time.

ARTICLE 3

PIURPASE

The purposes of this Association shall be to provide for the establishmenc of
a homeowner'’s association for the government of the Property in the manner pro-wided
by the Declaration, these Bylaws and in its Charter (the "Charzer"), The alms of
this Assoclation are to be carried out through any and all lawful acciwvicies,
including others not specifically stated in the Declaration, the Charcter or cthese
Bylaws but incidental to the stated aims and purposes; provided, cthat any such
activity or contribution shall conform to any applicable restrictions or limitactions
set forth in the Charter or which are imposed on Yeal estate associations by those
_provisions described in Segtion 528 of the Intermal Revenue Code of 1986 and the
regulations thereunder, as presently enacted, or as they may hereafter be amended or
supplemented, or, if they are replaced by new sections of similar imporc, and to the
final laws, rules and regulations thereunder. All present or fuzure Owners or
tenants, or their employees, or any other person who might use the facilities on the
Property in any manner, shall be subject to the covenants, provisfons or regulations
contained in the Declaration and these Bylaws, as amended, and shall be subject to
any restriction, condiction or regulacion hereafter adopted by the Association. The
acquisition of any lot, Multi-Family Tract, Condominium, Common Properties, Units or
other portion of the Property will constitute acceptance and ratification of the
Declaraticn and of these Bylaws.

ARTICLE 4
oC £l
4.1 MEMBERSHIP Every Owner shall be a Member of the Association. Developer
shall be a Member of cthe Association. In the event of multiple ownership of any

portion of the Property, or ownership by a partnership or corporation, the name of
the Owner designated as Member shall be submitted vto Developer and/or the
Assocliation each year, not later than the lst day of January of each year and only
the designated Member shall be encitled to have access to the facilities of the

Association as a Member of the Associacion. Remaining mulctiple Owmers shall be

enctictled to access only in sccordance with rules and regulations established by the

Assoclation, its successors and assigns, for guests. If no designation of a Member
1
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is made by the mulctiple Owmers, all such Owners shall be required to pay such user
fees as may be established by the Asscciation.

4.2 DUES. The Board may prescribe annual dues, fees or assessments for
Members as the Board sees fit for those reasons described in the Declaration or in
2a . hereunder, which each Member shall be required to pay, unless
walived by the unanimous consent of the Assaociarian,

4 3 DTANTE AT MEMDEDS ALl Mozbers Shwall Le euricled co vote as nerelnaliter

described, shall be eligible to serve on the Board, and chall be entitled to all
rights of membership.

4.4 TERMINATION, All memberships shall continue wuntil automatically
terminated by conveyance or transfer of such Member’s ownership interest to a new
Owmer.

4.5 VOTING RIGETS,

(a) In General, The Association shall have one (1) type of regular
voting membership. A Member’s voting power shall be equal to the percentage

assessment (herein the Owner's Percentage”) which that Member is required to
contribute as an Owner, to improve, maintain, enhance, enlarge and operate cthe
Common Properties, and to provide services which the Association 1is required or
authorized to provide.

(b) Develooer's Rights Developer or its successors or assigns shall
at all times rectain the votes representing any previously unsold portions of the
Proparcy.

4.6 CUMULATIVE VOTING PROHKIBITED. Each Member shall be entitled to as many
votes as equals said Member‘s Owner’s Percentage. Cumulacive wvoting shall be
prohibiced.

4.7 MEMBER'S POWER OF RETERENDUM The Members, or some specific porcion

thereof, shall have the power to approve or reject certain actions proposed to be
taken by the Association by referendum. In the event fifty percent (50%), or more,
of the votes actually returned == the Assoclation within che specified time shall be
in favor of such action, the referendum shall be deemed to "pass” and the action
voted upon will be deemed to have been authorized by the Members:; provided. however,
that 1f a higher percentage vote required to "pass” shall be specifically expressed
herein, that higher percentage shall control in that instance. The Board may noc
undertake any action requiring a referendum without complying with the provisions

" therefor.

In cthe event of a dispute as to whether a referendum is required, che
following action may be taken:

Vithin thirty (30) days afrer cthe adoption by the Board of any
action which 1s, 1in the opinion of cthe Members, subject to a
referendum, a petition signed by not less than twenty-five percent
(25%) of the total Membership of the Association may be filed with
the Secretary of the Association requesting that any such action
be elther repealed or submitted to a vote of the Members.

4.8 PROXIES. All Members of the Associlation may vote and transact business
at any meeting of the Association by proxy authorized in writing; provided, however,
that proxies shall not be permitted for any action which is subject to a referendum,
in which case the wvotes of all the Members polled shall be made by specially
provided ballots mailed to the Association. The auchority given by a Member cto
another person to represent such Member at meetings of the Association shall be in
writing, signed by such Member or, if a portion of the Property is jointly owned, by
all joint owners, or i1f such Member is a corporation, by cthe proper officers
thereof, and shall be filed with the Secretary, and unless limicted by its cterms,
stch authority shall be deemed good until revoked in wricing, An executor,
administrator, guardian, or trustee may vote in person or by proxy at any meeting of
the Assoclation with respect to any portion of the Property owned or held by such

‘person only after documenting to the Secretary's satisfaction that such portion of

the Property 1s owned or held in such capacity.
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ARTICLE 5

ON ME NG

5.1 TRST ANNUAL MEETING The first annual meeting of the Association shall
be called after the closing of cthe sale of those portions of the Propercy
ropresanting seventy-five parcemt (75%) or morée oI tThe voting povwer of the
Associacion in Phase One of the development or within eighteen (18) months of
incorporation of cthis Aassoclatlion wnlcnever shall X1rst occur.

5.2 ANNUAL MEETTINGS An annual meeting of the Association shall be held on
the first Tuesday of March of each year, if not a legal holiday and if a legal
holiday then on the next succeeding business day, for the purpose of electing the
Direczors of the Board and such other business as comes before the meeting.

5.3 SPECTIAl METTINGS. Special meetings of the Associazion may be called for
any reasomable purpose by the President or by those Members representing not less
than twency-fiwve percent (25%) of the total vote of the Association. Upon written

request delivered either in person or by cerctified mall to the Secretary of the
Association by any persons entitled to call a meeting of Members, the Secrecary
shall forchwicth cause notice of the meeting to be given to the Members enticled
thereto. Said meeting shall be held on a date not less than five (5) nor more than
sixzy (60) days after the receipt of such request, as the Secretary may determine.
If£ such notice is not giver within thircty (30) days after the delivery or mailing of
such requesc, the person(s) calling the meeting may fix the time of the meecing and
give nocice thereof. Business transacted at all special meetings shall be confined
to the subjects stated in the notice chereof.

S.4 PILACE OF MTETINGS Meetings of the Assoclation shall take place on the
Property at some place designated by the person or persons calling the meeting, or
at such other reasonable place within cthe Chattanooga Mecropolitan Area and at a
time designated by the Board.

5.5 NOTICE OF MEZTINGS A written notice of every meeting of the Association
stating whether it {s an annual meeting or special meeting, the authority for the
call of che meeting, the place, day, and hour thereof, and the purpose therefor
shall be given by the Secretary, or the person or persons calling the meeting, not
more than sixty (60) nor less than five (5) days before the daze sez for such
meezing. Such notice shall be given to each Member in any of the following waws:
(a) by leaving the same with a Member personally, or (b) by leaving the same at t‘\e
resjdence or usual place of business of such Member or (c) by mailing ir, postage
prepaid, addressed to such Member’s address as It appears on the records of the
Association, or (d) 1f such Member cannot be located by reasonable efforts, by
publishing such notice iIn any newspaper of general circulation in the Clcy of
Chattanooga, such notice to be published not less than two (2) times on successive
days, the first publication thereof to be not less than ten (1l0) days nor more cthan
thircy (30) days prior to the date assigned for the meeting. If notice is given
pursuant te cthe provisions of this section, the failure of any Member cto receive
actual notice of the meeting shall in no way invalidate the meeting or any
proceeding thereac. Upon written request for notices maililed by registered mail,
addressed to the Secretary at the address of the Assoclation, the holder of any duly
recorded mortgage against any portion of the Property may promptly obtain a copy of
any and all notices permitted or required to be given to the holder of any mortgage
requesting such notice wuntil said request 1s withdrawn or sald mortgage 1is
discharged of record. Notice to one (l) of two (2) or more co-Owners, shall
constitute notice to all co-Owners. It shall be the obligation of every Member to
immediately notify the Secretary of the Assoclation in wricing of any charge of
address. Any person who becomes an Owner and Member following the firsc cay in the
calendar month in which said notice {s mailed shall be deemed to have been given
notice, if notice was given to salid new Member’'s predecessor-in-ticle., Such notice
shall specify the place, day and hour of the meeting, and Iin the case of a special
meeting, the purpose of the meeting. Evidence of such notice having been giwven may
consist of an Affidavic of Meeting signed by the Secretary evidencing that the
required notice was posted. .

5.6 WAIVER OF NOTICE, The presence of a quorum, in person or by proxy., at
any meating shall render the same a valid meerting, unless any Member shall, ac the
opening of such meeting, object to the holding of the same for non-compliance with
the provisions of Parggraph 5.5, Any meeting so held without objection shall
notwithstanding the fact that no notice of the meeting was given, or thact the noctce
given was improper, be valid for all purposes and at such meecting any general
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5.7 UORUN. Unless otherwise provided for by 1law, the Arcicles of
Incorporation, the Declaration or these Bylaws, the quorum required for any action
which 1is subject to a vote of the Members at an regular or special meeting of the
Assoclation shall be as follows:

Thae firer eime =2 meezing of the Mexzbars of the Association is
called to vore on a parcticular action proposed to be taken by the
Assuciallun, iLlie pleaeitice at che meecting oI rempers or proxies
entitled to cast sixty percent (60%) of the total vote of the
Association shall constictute a qQuorum. If the required quorum is
not forthecoming at any such meeting, a second meeting may be
called subject to the giving of proper notice and the required
quorum at such meeting shall be the presence of Members or proxies
entitled to cast twenty-five percent (25%) of the total vote of of
the Association. In the event the reguired quorum {s not
forcthcoming at the second meeting, a third meeting may be called
subject to the giving c£f proper notice and there shall be no
quorum requirement for such cthird meeting. Unless othexrwise
provided, any reference hereafter to "votes cast at a duly called
meeting™ shall be construed to be subject other requirements for
such "duly called meeting"” which may be established by the Bylaws
This provision shall not apply when the proposed action is che
amencdment of the Declaration. Any and all meetings called to
amend the Declarazion shall require the presence of Members or
proxies entitled to cast seventy-£five percent (753) of the rtotal
vote of the AssocZation.

5.8 WAIVER AND CONS=ENT. Whenever the vote of Members at a meecting 1is
required or permitted by any provision of these Bylaws to be taken in connection
with any action of the Assoclation, the meeting and vote of Members may be waived if
a majority of Members who would have been entitled to vote on the actien If such
meetings were held, shall consent in writing to such action being taken: however,
notice of such action shall te given to all Members unless all Members participaced
in the approval of such action.

5.9 QORDER OF BUSINESS. The order of business at all meetings of Members
stall, unless othexrwise agreed upon by those Mambers present in person or by prox
be as follows:

L Calling of meeting to order.

(2) Proof of notice of meeting or waiver of notice.
(3 Reading of minuctes of preceding meeting.

(4) Reports of officers.

(5) Reports of commitctees,

(6) Unfinished and/or old business.

7 New business.

(8) Adjournment.

5.10 ADRJQURNNENT, If any meeting of the Members cannot be organized or
convened because a quorum does not exist, then the Members entitled to vote thereat
or the person initially calling the meeting shall have powver to adjourn cthe meeting
and to call a second or subsequent meeting subject to the provisions of Paragraph

5.1.
ARTICLE 6

OARD OF RECTOF

6.1 NUMBER AND OQUALIFTCATION, The direction and administration of the
affairs of the Association shall be governed by a Board of Directors (the ™"Board"},
and all rights, ticles, powers, privileges and obligations vested in or imposed upon
the Associlation by the provisions of the Declaration or in these Bylaws may be held
or performed by the Board, or by the duly elected Members of the Association.
Except as hereafter provided, rthe Board shall be initially compcsed of three (23)
persons (the "Directors"), who shall be elected in the manner hereinafter provided
and increased or decreased at any annual meeting by a majority vote of those Members
present, and all such Directors shall be Members, provided. however. that in the
event a Member is a corporation, partnership, trust or other legal entity other than
a natural person, then any majority shareholder, officer or director of such
corporation, parcner of such parcnership, beneficiary or individual ctrustee of such
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Director. During that periad prior To the election of the first Board, Developer
shall have the powers and duties of the Board, and shall act for and on behalf of
the Association.

6.2 ELECTION AND TERM OF QFFICE The Directors shall be elected by a
majority of Members present at the annual meeting. At the first annual meeting of

ne Pirector shall be fized at cthree (35
years, the term of office of one Director shall be fixed at two (2) years, and cthe
cerm of office of ane NDiracrar chall ha fived ar ama 1) wvaar,

Av the svpiratian of
the initial cterm of office of each representative Director, said rDir:e::tors'
successor shall be elected to serve a term of three (3) years. The Directors shall
hold office until cheir successors have been elected and hold their first meeting.

6.3 VACANCIES, Vacancies in the Board caused by any reason other than the
removal of a Director by a vote of the Association shall be filled by the majoricy
vote of the remaining Directors, even though they may censtitute less than a quorum;

and each Member so elected shall be a Director until a successor is eleczed a: the
next annual meeting of the Associaction.

6.4 REMOVAIL,, At any regular meeting of the Associaction or a special meeting
called for such purpose, any one or more of the Directors may be removed, wicth or
without cause, by the majority vote of the Members present at such meecting, and a
successor may then and there be elected to £fill cthe vacancy thus created. Any
Director vwhose removal has been proposed by the Members shall be given an
opportunity to be heard at the meeting.

ARTICLE 7
BOARD MEETTINGS

7.1 ORGANIZATION MEETING, The first meecing of a mewly elected Board shall
be held within one (1) week of their election at such place as shall be fixed by the
Directors at the meeting at which such Directors were elected, and no notice shall
be necessary to the newly elected Directors in order to legally constitute such
meeting, providing a majority of the whole Board shall be present. Until chircy
(30) days after the first meeting of the first Board, Developer shall act as and fcr
the Boaxd.

7.2 REGULAR MEZTINGS Regular annual meetings of the Board shall -be held
monthly without notice, and ar such time and place as shall be determined, from time

to time, by a majority of the Directors. Although not required, notice of such
regular meetings shall nevercheless be given to each Director personally, by mail,
or by telephone at least three (3) days prior to the date of such meeting. All

meetings of the Board, including special meetings in accordance with Paragrash 7.3,
shall be open to all Members.

7.3 SPECIAL MESTINGS, Special meetings of the Board may be called by the
President on three (3) days notice to each Director, given personally or by mail,
acddressed to the Director’s residence or place of business, or by telephone, which
notice shall state the time, place and purpose of the meeting. Special meetings of
the Board may be called in like manner and on like notice, by the written request of
at least one (1) Direcrtor.

7.4 _WAIVER OF NOTICE. Before or at any meeting of the Board, any Director

‘may, in wricing, waive notice of such meeting and such waiver shall be deemed

equivalent to the giving of such notice. Attendance by a Director at any meerting of
the Board shall be deemed a waiver of notice of the time and place thereof. If all
the Directors are present at any meeting of the Board, no notice shall be required
and any business may be transacted at such meeting.

7.5 QUORUM. At all meetings of the Board, a majoricy of the Directors shall
constitute a quorum for the transaction of business, and the acts of the majority of
the Directors prasent at a meeting at which a quorum is present shall be the acts of
the Board. If, at any meeting of the Board, there is less than a quorum present,
the majoricy of those present may adjourn the meeting from time to time. At any
such adjourned meeting, any business which might have been transacted at the meeting
as originally called may be transacted without further notice.

7.8 ACTION TANEN WITHOVT A NEEILRG. The Directors shall havs cthe righs =c
tzka any actionm im che absence of a meeting which thsy could taks a2z 2 =ssting by
ohrainins ehe written approval of all the Dirsstors. Any =ction so approvad shall
have cthe same effect as thourgh taken at a meeting of the Direcctors.
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ARTICLE 8
1 CARD * OWERS AND I
8.1 DISPUTES, In the event of any dispute or disagreemenr becwean any

Members relating to the Property, or any question of interpretation or applL:acxon
of the provisions of cthe Declaration and the Exhibits therarta, rha dararminarian
thereof by che Board shall be final and binding on the Members.

8.2 POWERS OF BQARD. The Board shall exercise the powers necessary for the
administration of the affairs of the Association and may do all such actes as are not
by the Declaration or by these Bylaws directed to be exercised and done by the
Members, which shall include the following powers:

-(a) To adopt and pubiish rules and regulations governing the use of the
Commonn Properties, 1f applicable, and facilities located thereon, and the personal
H conduct of the Members and their guests thereon, and to establish penalties for the
: infraccion thereof;

(b) To suspend the voring rights of, and right to use the Common
Properties by a Member during any periocd in which such Member shall be in default in
the payment of any assessmenz levied by the Associlfation. Such rights may also be
suspended afrer notice and hearing, for a period not to exceed sixty (60) davs for
an infraccion of published rules and regulations;

(c) To exercisa for tha Asseciation a2ll powsrse, ducisc zand aurthoricy
z

vested in or delegatud to this Association and not reserved to the Members by othe
provisions of these Bylaws, the Articles of Incorporation, or the Declaration:

(d) To declare the office of a Director wvacant in the event such
Director shall be deceased, no longer an Owner or absent from three (3) consecutive
regular meetings of the Board;

d (e) To employ a manager, an Independent contractor, or such other

L emplovees as they deem necassary, and to prescribe their ducties;

(£} To secure Officers and Dlrectors Liability Insurance covering cthe
officers and Directors of the Association at the expense of the Associaction.

(g) To establish or maintain one or more bank accounts for the deposit
of any funds paid to che Assocfation, or received by the Board on behalf of che
Associaction;

(h) To make such charges and assessments as the Board sees fit for che
operation, repair, surveillance and mainterance of the Common Properties, including

the discharge of the duties of the Board, described in Parxagraph 8.3 hereof, on such
terms as the Board sees firc;

R (1) To appoint committees of che Association and to delegate to such
committees the Board's authority to carry out certain duties of the Assoclation, and
to allow Members to attend the meetings of such commiccees;

H (}) To levy special assessments propcrcionately among the respective
H Members pursuant to the terms and provisions of the Declaration, with the approval
of a majority of the total vote of the Association; aud

o (k) To exercise all other powers and duties of the Board referred to in

the Arcticles of Incorporation, the Declaration or these Bylaws.

8.3 DUTIES OF BOARD The Board must perform those duties necessary for the
. proper adminisctracion of the affairs cf rthe Association, including cthose duties
- imposed by cthe Declaration or by these Bylaws or by resolution of :he Associaction,
N and shall be responsible for the following ducties:

(a) To cause to be kept a complete record of all its acts and corporate
affairs and to present a statement thereof to the Members at the annual meeting of
the Assocfarinn,6 o
by those Hemhars r
Associaction;
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(b) To =supervise all officers, agents and employees of cthis
Association, and to see that their duties are properly performed;

(c) As more fully provided in the Declaration, to:

(@) fix cthe amount of cthe assessment against each propercty

2) prepare an index of the .proper:i.es and assessments
applicable thereto which shall be kept in the office of the
Association and which shall be open to inspection by any
Owner.

(3 send written notice of each assessment to every Owmer
subject thereto; and

(€3] foreclose che lien against any ©property for which
' assessments are not pald or to bring an action at law
against the Owner personally obligated to pay the same;

(d) To issue, or to cause an appropriate officer to issue, upon demand
by any person, a certificate setting forth whether or not any assessment has been
pald (Lf a certificate states that an assessment has been pald, such certificate
shall be conclusive evidence of such payment);

(e) To procure and maintain adequate liabilicy and hazard insurance on

property owned by the Association {In cthe form and amount required by the
Declaration;

(f) To cause all officers or employees of the Association having fiscal
responsibilicies to be bonded, with fidelity bonds in the form and amount raquired
by the Association, and the premium on such bonds shall be paid by the Associazion;

(g) To cause the Common Properties to'be adequately maintained; and

(h) To review and amend, if appropriate, the proposed annual budget as
srepared by the Treasurer in accordance with the provisions of these Bylaws.

8.4 LIABILITY QF BOARD, The Directors shall not be liable to the Association
for any mistakes of judgment, or of any acts or omissions made in good faith as such
Directors. The Association shall indemnify and hold harmless each Director against
all liabilicies to others arising out of contracts made or acts or omissions by such
Directors on behalf of the Association, unless any such contract, act or omission
shall constitute willful misconduct or gross negligence. The 1liability of any
Director arising out of any contract, act or omission by such Director or out of the
aforesaid fndemnity shall be limited to a proportionate share of the total liabilicy

- thereunder which share shall be equal to that share borme by every other Member.

Each agreement made by such Directors shall be executed by such Directors as agents
for the Associaction. .

8.5 COMPENSATION, No compensation shall be paid to Directors for cheir
services as Directors. No remuneration shall be paid to a Director for serwvices
performed for the Associazion in any other capacity, unless a resolution authorizing
such remuneration shall have been unanimously adopted by the Association before the
services are undertaken. A Director may not be an employee of the Association.

ARTICLE 9
OF BO,
9.1 PDESIGNATION. The Directors shall be cthe officers of the Association.

The principal officers of the Association shall be a President, a Secretary, a
Treasurer and a Vice President, all of whom shall be elected by and from cthe
Association. The Association may appoint an Assistant Treasurer, and an Assistant
Secretary, and such other officers as reasonably deemed necessary. Any Ctwo or more

offices may be held by the same person, except for the offices of President and
Secretary.

9.2 ELECTION AND TERM OF OFFICE, The appointed officers of the Board shall
serve for a term of one (1) year and thereafter until their successors are elected.
"At the annual meeting of the Association, the Members present at such meeting shall

alane mha ~AECLaaaa
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9.3 REMQVAL. At any regular meeting of the Association or a special meeting
called for such purpose, any officer may be removed from office, with or withour
cause, by the majority vote of the Assoclatfion present at such meeting, and a
successor may then and there be elected te f£ill che vacancy thus creaced. Any
officer whose removal has been proposed by the Assocfation shall be given an
cpportunity ©o be heard at the meeting.

9.4 VACANCIES, A vacancy in any office, caused by any reason other than che
removal of an officer by the vote of the Association, shall be filled by appointmenc
by the Board even though they may constitute less than a quorum. The officer
appointed to such vacancy shall serve for the remalnder of the term of the replacecd
officer.

9.5 OWERS AND IES OF PRESIDENT The President shall be cthe chief
executive officer of the Association presiding over all meecings of the Association
and of the Board, and having all of the general powers and duties which are usuallw
vested irn the office of president of an association. The President shall have cthe
povwer to sign, together with any one (1) other officer designacted by the
Association, any authorized contracts, checks, drafecs, or other instrument

designated or approved by the Board, and shall have such other authority and shall
perform such other duties as may be determined by the Association or otherwise
provided for in the Declaration or these Bylaws. 1f the President is unable to acz,
the Board shall appoint one of the other officers to do so on an interim basis.

9.6 POWERS AND DUTIZS OF SECRETARY The Secretary snall acttend and keep the
minutes of all meetings of the Board and of the Association; shall give all notices
as provided by the Articles of Incorporation, the Declaration or cthese Bylaws, and
shall have other powers and duties as may be incidental to the office of secrecary,
or as determined by these Bylaws or assigned from time to time by cthe Assoclacion.
If che Secretary shall not be present at any meeting, the presiding officer shall
appoint a secretary pro tempore who shall keep the minures of such meeting and
record them in the books provided for that purpose.

9.7 POWERS AND DUTIES OF TREASURER (a) The Treasurer shall have the
responsibility for Associaction funds and securities which includes keeping full anc
accurate accounts of all receipts and disbursements in books belonging to the
Association, and depositing all monies and other valuable =ffeczs in the name, and
to the credit, of the Association in such depositories as may from time to time be
designated by the Board.

(b) The Treasurer shall disburse the funds of the Associacion as may be
ordered by the Board in accordance with these Bylaws, making proper vouchers for
such disbursements, and shall render to the Board at the regular meetings of the
Becard, or whenever cthey may require iz, an accouat of all of said Treasurer’s
ransactions as the Treasurer and of the financial condition of the Association.

(c) The Treasurer shall collect the assessments and maintenance fees
and shall promptly report the status of collections and of all delinquencies to the
Bcard.

(d) The Treasurer shall cause an annual audit of the Assoclatfion to be
completed in a timely fashion by a certified public accountantc selected by the Board
and the results of such audit shall be reported to the Board.

(e) The Treasurer, in conjunction with the Association's accountant and
such other persons as the Board may designate, shall prepare an annual budget for
consideration, modification, if appropriate, and ultimate approval by the Board.

(£) The duties of the Treasurer may be fulfilled by a management firm
employed by the Association, in which evenc such management firm shall have custody
of the books of the Association as it determines is necessary for the performance of
such treasurer duties and the foregoing may include any books required to be kept by
the Secretary of the Association.

9.8 POWERS AND DUTIES OF VICE PRESIDENTS, The Vice President may preside
over all meetings of the Association at which che President is unable to preside and
shall have all che powers of the President at such meetings. The Vice President
shall perform such other duties as may be determined by the Associarion or as
otherwise provided for in the Declaraction or the Bylaws. If the Vice President is
unable to act in the place of the Presidenc, the Board shall appoint some other

_—-————_-——-l—_
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9.9 DELEGATION OF AUTHORITY AND DUTIES, The Board is authorized to delegate
the authority and ducies of any officer to any other officer and generally to
control the action of the officers and to require the performance of duties in
addizion to those mentioned herein.

9.10 LIABILITY OF OFFICERS, The officers shall not be 1liable to the

Assocliation for any mistakes of judgment; or of any acts or omissions made in good
faich as such officers. The Association shall indemnify and hold harmless each

officer against all liabilities to others arising out of contracts made or acts or
omissions by ‘such officers on behalf of the Associaction, unless any such contract,
act or omission shall constitute willful misconduct or gross negligence. The

“1iability of any officer arising out of any contract, act or omission by such

officer or out of the aforesaid indemnity shall be limiced to a proportionate share
of the total liability thereunder which share shall be equal to that share borne by
every other Member. Each agreement made by such officer shall be executed by such
officer as agents for the Association.

9.11 COMPENSATION, The officers shall not be compensated for their services

as officers, unless expressly provided for in a resolution duly adopted by a
majority of the Association.

ARTICLE 10

ORLIGATIONS OF MEMBERS

10.1 EXPENSFS ASSESSMENTS As more fully provided in the Declaration. each
Member is obligated to pay the Association annual and special assessments in
proportion to sald Member’s Owner’s Percentage which assessments are secured by a
continuing lien upon the property against which the assessment is made. Assessments
shall be collected on a yearly basis except in the year when the property interest
is acquired in which event such assessment shall be prorated to the date of closing.
Any assessments which are not paid when due shall be delinquent. If the assessment
is not paid within cthirty (30) days after the due dacte, the assessment shall be
subject to a late charge equalling the maximum permissible limit for contractual
interest rates in the State of Tennessee, per month from the due date until paicd or
such other amount as set by the Board from time teo time, and the Association may
bring an action ar law =gasinst the Oumer personelly obligated To pay the same o
foreclose a lien against the property, and interest, costs of collection, and
reasonable attormeys' fees of any such action shall be added to the amount oI such
assessment. No Owner may waive or otherwise escape liability for the assessments
prcvided for herein by non-use of the Common Properties or abandonment of said
Owner‘s portion of the Property.

10.2 BUDGET DELAY. The fallure or delay of the Board to prepare or serve the
annual or adjusted budget on the Members shall not comstitute a walver or release in
any manner of the Members’ obligation to pay assessments and other costs and
necessary reserves, as provided herein or in the Declaration, whenever cthe same
shall be determined, and in the absence of any annual budget or adjusted budge=, the
Members shall continue to pay the annual assessment charges at the then existing
annual rate established for the previous year unctil a new annual or adjusted budget
shall have been malled or delivered.

10.3 DEFAULT, If a Member is in default in the annual payment of the
aforesaid charges or assessments for thirty (30) days, the Board, shall notify in
writing said Member’s first mortgagee and, in addition to any remedies or liens
provided by law or equity, the Board may bring suit for and on behalf of itself as
represenctative of the Association to enforce collection thereof or to foreclese a
lien thereon as provided by law; and there shall be added to the amount due the
costs of said suit, and reasonable attormey’s faes to be fixed by the courc.

‘Notwithstanding the foregoing, any first mortgagee of a Member who is in defaulc

shall be given thirty (30) days from receipt of said written notice to satisfy any
delinquency.

ARTICLE 11

GFENERAL PROVISTONS

11.1 FQRECLOSURE OF LIEN In any suit to foreclose the lien against any

Member as specified and described in Paragraph 10.3., the Association may represent
iusell tnrougn 1TS Doara 1N Lll1keé manner as &Ny MmOLLgagees ol ircanr prupss vy, The
S
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Bcard acting on behalf of the Association shall have the power to bid and acquire
such said Member’s property interest at a foreclosure sale. The delinquent Member
shall be required to pay to the Association a reasonable rent for saild Member’s
property interest until the foreclcsure sale, together with all costs and reasonable
attorney's fees. Suit to recover a money judgment for unpaid assessments, along
with all coscs and reasoneble attorney’s £fees, shall bea waintainable without
foreclosing or waiving the lien securing the same.

11.2 WAIVERS, Whenever any notice 1is required to be given wunder the
provisions of the Declaration or the Exhibics thereto, including these Bylaws, a
waiver thereof in writing by the person or persons entitled to such notice, whether
before or at the time stated therein, shall be deemed equivalent to the giving of
such notice.

11.3 FISCAL VYEAR, The fiscal year of the Association shall be such as may
from time to time be established by the Board.

11.4 AUTHORITY OF DEVELOPER, Until such time as the first Board provided for
herein is elected, Developer may assess each Member a maintenance fee. All che
rights, duties and functiomz af zhe Board set £fsTth in the Declaration and the
Exhibits thereto shall bes exercised by Developer for a period beginning on the dacte
of execution of the Declaration and ending chircty (30) days after the fizst meeting
of the Board pursuant to the terms set forth in these Bylavs,

11.5 RULES AWD REGUIATIONS, The Association By a majoricy vote may, Irom
time to tizme, adopt or amend such rules asnd regulziions govaomi ¢ operation,
maincenance, beautification and use of the Commen Propercies, nst inconsistent With
the terms of the Declaration and the Exhibits thereto, at any meeting duly called
for such purpose, and every Member shall conform to, and abide by, such rules and
regulations., Upon adoptior, amendment, modification or revocation of such rules and
regulations, written notice shall be given to all Members. A violation of such
rules and regulations shall be deemed a violation of the Declaration and the
Exhibits thereto.

"

11.6 DBUSINESSES, Nothing contained in these Bylaws shall be construed to
give the Board the authority to conduct any business for profit on behalf of the
Assoclation or any Member.

11.7 AMENDMENT. These Bylaws may be amended, modified, or revoked in any
respect from time to time by Developer prior to the election of the first Board and
thereafter by not less than sixty-seven percent (67%) of the affirmative vote of the
Association at a meeting duly called for cthat purpose, PROVIDED, HOWEVER, that the
contents of these Bylaws shall always contain those particulars which are required
to be contained herein by the laws of the State of Tennessee. Notwithstanding the
foregoing, any amendment shall not be reguired to be recorded with the Recorder's
office but must be kept on file with Developer or the Secretary and available to all
Owners upon written request.

11.8 CONFLICT., In the event of any conflict berween these Bylaws and the
provisions of the Arcticles of Incorporation, the latter shall govern and apply. In
case of any conflict between the Declaration and these Bylaws, the Declaration shall
control and goverm.

11.9 NONWAIVER OF COVENANTS No covenants, restrictions, condicions,
obligations or provision contained in the Declaration or these Bylaws shall be
deemed to have been abrogated or waived by reason of any failure to enforce the

" same, irrespetive of the number of violations or breaches which may occur.

11.10 AGREEMENTS BINDING. All agreements and determimations lawfully made by
the Association in accordance with the procedures established in the Declaration and
these Bylaws shall be deemed to be binding on all Ovmers, their heirs, successors
and assigns.

11.11 SEVERABILITY, The invalidity of any covenant, restriction. condicion,
limication or any other provision of these Bylaws, or of any part of the same, shall
not impair or affect 4in any manner the validicty, enforceability or effect of che
rest of these Bylaws.

11.12 EFRPETIITTICES AMD DECTBATATE Au ALITMATTON I 2oy =€ the cptichs,
privileges, covenants or rights created by rhase Bylaws shall be unlawful or wveid

for wviolation of (a) the rule against perpetuities or some analogous statutory
provisions, (b} the rule restricting restraints on alienation, or (c) any other

10

e -




S&T/KEL/bbg BYLAWS-2 1-O4-88 . 'Bﬂor.344nm3;5523

statutory or common law rules imposing time limits, then such provision shall
continue only unctil twenty-one (21) years after the death of the survivor of the now
living descendants of the President of the United States, Ronald Reagan.

11.13 COMMITTEES, The Board may designate one or more committees which, to

P‘_—Qn_viacd in rha woacnlnrion Aesdonnrias 2244 ceommitc shall have the
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pouers of the Board in the management and affairs and business of the Associacion.

Such commirtcee shall consisc of at leasc thraa (3) Mamhere The rammicesas oz
committees shall have such mame or names as may be determined from time to time by

the Board, and =aid committee(s) shall keep regular minutes of their proceedings and

report the same to the Board, as required.

11.14 BOQKS AND RECORDS, The books, records and papers of the Assoclation
shall at all ctimes, during reasonable business hours, be subject to inspection by
any Member. The Declaration, the Articles of Incorporation and the Bylaws of the
Association shall be available for inspection by any Member at the principal office
of the Association, where copies may be purchased at reasonable costs.

ADOPTION OF BYLAWS

The undersigned as the Developer of the Property and the Incorporator of the
Association hereby adopts the foregoing Bylaws of its Association of Homeowners,
this day cf January, 1988,

RITUZD DBIN HOMEQWNERS ASSOCIATION ING.
’

By Don Williams Construction Co., Inc.
(Developer)

ll by D 2D ww\ﬂ s

Donald D. Williams, President

'
1
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EXHIBIT "GC"
- HAS. E _OF VE N
: A phase of the development of the Property, more particularly described in

Exhib{s ¢-1 attachaed hereto and made a part hereaf and as shoun on rhe wa~~w=dad
plac, shall be named and is hereafter referred to as Phase One of River Run and is
harawith cubmirrad ra rha Nanlevariam 2o Taea

Within Phase Cne of River Run, there shall be located lot Nos. 1-74, Each Lot l

within Phase Ome of River Run shall be subject to the following covenants which

shall be 1in addition to those set forth in the Declaration of Covenants and
Restrictions: .

1. All dwellings on any Lot shall be limited to single family residential
use.

2. No Unit shall be located on any Lot nearer than thircy (30) feet to its
front property line or any side street nor ten (10) feet to any side lot
or property line; nor twenty-five (25) feet to the rear property line.

3. The improvements erected on each Unit shall be one of the following:
(A) A two-story residence with an acttached double-automobile garage or

carport, wich at least one thousand five hundred (1,500} sguare
feet on the first floor;

- square feet on the first floor; or

o plabocSermead
(E) A one and one-half story residence with aAgarage and at/least two
thousand two hundred (2,200) square feet on the first floor.
The measurement of square footage 1in each of the =zbove-described
i

improvements [i.e., Paragraphs 3(A)-(E)] shall be exclusive of porches,
unfinished basements or rooms, breezeways, garages, carports and similar
areas.

R R.
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. (B) A one-story reslidence with a double-automobile garage in the
. . basement and at least two cthousand four hundred (2,400) square
feet in the main floor;

. (c) A one-story residence with an attached double-automobile garage
C and at least two thousand two hundred (2,200) square feet;

v. (D) A one and one-half story residence wicth an attached double-
_ automobile garage and at least one thousand eight hundred (1,800)
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IBIT "D"
_VOTING
PHASE ONE PERCENTAGE OF PHASE ONE PERCENTAGE OF
10T NIMMREDQ OYNEDSHTD 10T NUMBZRS WINERSHIP
1 1.35 65 1.35
2 1.35 &6 1,138
3 1.35 67 1.35
4 1.3s 68 1.35
s ; 1.35 69 1.35
6 1.35 70 1.35
7 1.35 71 1.35
8 1.3s 72 1.35
9 1.35 73 1.35
10 1.2s 74 1.35
11 1.35
12 1.35
13 1.35
14 1.35
15 1.35
16 1.35
17 1.35
18 1.35
19 1.35
20 1.35
21 1.3s
22 1.35
23 1.35
26 1.35
25 1.3s
26 1.35
27 1.35
T 28 1.35
29 1.35
30 1.35
31 1.3s
32 1.35 L
33 1.35
34 1.35
35 1.35
36 1.35
37 1.35
38 : 1.35
39 1.35
40 1.35
41 1.35
42 1.35
43 1.35
a4 1.35 A9 2465
4s 1.35
46 1.35
47 1.35
48 1.35 -IDENTIFICATION
49 1.35 REFEBENGE
50 1.35 e
.51 1.35 '
52 1.35 iz 333M'8
;’Z igg SARAH P, DE FRIESE
- REC!STER
33 1.35 HAMILTON COUNTY
s6 1.35 STATE OF TENHESSEE
57 1.3s
58 1.35
59 1.3s
60 1.35
61 1.35
g2 1.2s
£ 1 ae
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