
AMENDMENT TO 
DECLARATION OF COVENANTS AND RESTRICTIONS
AND PROTECTIVE RESTRICTIONS

RANCHCREST ADDITION
McLENNAN COUNTY, TEXAS
Subdivision:
Ranchcrest Addition, McLennan County, Texas, according to the plats recorded in Clerk’s File No. 9821745 (Vol. 316, p. 568); Clerk’s File No. 9907621 (Vol. 429, p. 96); and Clerk’s File No. 9916989 (Vol. 466, p. 680), Official Public Records of McLennan County, Texas.
Declaration:

Protective Restrictions dated July 20, 1998 (“1998 Declaration”), recorded as Clerk’s File No. 9822351 (Vol. 318, p. 886); and Declaration of Covenants and Restrictions dated October 24, 2000 (“2000 Declaration”), recorded as Clerk’s File No. 2001001106 (Vol. 742, p. 601), Official Public Records of McLennan County, Texas.
RECITALS
1. The 1998 Declaration provides that the 1998 Declaration may be amended by an instrument signed by a majority of the then owners of the lots.
2. The 2000 Declaration provides that the 2000 Declaration may be amended by a vote of two-thirds (2/3) of the vote of the Memberswho are voting in person or by proxy at a meeting duly called for this purpose.
3. Section 209.0041(h) of the Texas Property Code provides that a declaration may be amended only by a vote of 67 percent of the total votes allocated to property owners entitled to vote on the amendment of the declaration, or if the declaration contains a lower percentage than prescribed by Subsection (h), the percentage in the declaration controls.

4. The Declarant no longer owns any lots in the Subdivision and any development period or Declarant control period has ended.

5. On February 21, 2023, a meeting of the Owners and Members of the Ranchcrest Homeowners’ Association was called for the purpose of adopting the following amendments to the 1998 Declaration and the 2000 Declaration (collectively the “Declarations”), and at least 67 percent of the total votes allocated to the property owners entitled to vote on the amendment of the Declarations voted to amend the 1998 Declaration and the 2000 Declaration as set forth herein.
AGREEMENT
NOW, THEREFORE, in consideration of the foregoing covenants and agreements and other good and valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the undersigned, being the President and Secretary of the Ranchrest Homeowners’ Association, hereby certify that at least 67 percent of the total votes allocated to the property owners entitled to vote on the amendment of the declaration, at a meeting duly called for the purpose of adopting the following amendments, voted to amend the 1998 Declaration and the 2000 Declaration as follows:
Section 1.
Capitalized terms not defined in this Amendment have the meanings given such terms in the 1998 Declaration and 2000 Declaration.
Section 2.
The 1998 Declaration is hereby terminated in its entirety.

Section 3.
The 2000 Declaration is amended to incorporate the following terms and conditions:

1. Land Use: Except as herein noted, no Lot shall be used for anything other than single family residential purposes. No retail business, except for E-commerce which does not require customers to be on the Lot, or other nonresidential activity shall be conducted on any Lot. No intoxicating beverages of any nature shall be sold on any Lot or portion thereof. No Lot, or any part thereof, shall be used for illegal or immoral purposes.
2. Signs: No sign of any kind shall be displayed, erected, or maintained on any Lot except one sign of not more than five (5) square feet advertising the property for sale or rent, signs by a builder to advertise the property during the construction, or short-term signs that have been approved by the Board. Signs, flags, or gestures with vulgar content are not permitted.
3. Animals: No split hoof or cloven hoof animals (e.g., sheep, goats, etc.) of any kind shall be bred, raised, or kept on any Lot. Dogs, cats, or other household pets may be kept provided they do not roam freely without owners present, and are not kept, bred, or maintained for any commercial purposes. Except as hereafter limited, horses may be kept on any Lots having acreage of 4 acres or more provided they are not kept, bred or maintained for commercial purpose. Poultry limited to no more than no more than eight (8) per lot. No male poultry may be kept. All poultry must be kept within a secure property fencing and not allowed to roam onto adjoining properties. Barns must be built no closer than 25 feet to the adjoining lines.

4. Hunting: No hunting or other recreational firearm use shall be permitted within the Subdivision.

5. Types of structures: No structure shall be erected on any Lot other than (i) one detached single-family dwelling not to exceed two stories in height, (ii) one detached and/or attached garage, and (iii) outbuildings such as a guest quarters, greenhouses and/or barns of the like as are first approved in writing by the Architectural Control Committee. No detached structures maximal roof elevation shall exceed the primary structures maximal roof elevation.

6. Temporary Residence: No house trailer, truck body, basement, tent, shack, garage, barn, or other outbuildings shall at any time be used as a residence, nor shall any residence of any temporary character be permitted. Exceptions to rule may be made when primary structure incurs a natural disaster, fire or flood and is no longer deemed safe to live in. Any request for a variance to this provision must be submitted in writing to the Board. Variances to this provision may be approved by the Board in writing for an appropriate length of time for temporary residence use.

7. Impermissible Residences: No temporary residences shall be erected or maintained on any Lot except during actual construction of a dwelling being erected hereon, and then such temporary building must be on the Lot which construction is in progress and not on any adjoining lots, streets, or easements; and no temporary building or construction shall be used for a residential purpose during construction. All buildings constructed upon Lots shall be completed within 18 months. At the completion of construction, all temporary building must be removed immediately.
8. Garages and Guests’ Quarters: Garage apartments and detached garages roof height must not exceed primary residence roof height. In cases of sloping back lot, garage apartments and detached garages must not exceed either vertical sight distance or height of the primary residence. Living quarters on a Lot for other than the family occupying the principal residence may be used only for bona fide relatives of the family occupying the principal residence, and such living quarters shall be within or attached to the main residence or may be within a detached garage structure. No short-term rentals of garage apartments is permitted. As with all construction on any lot, the Architectural Control Committee (ACC) must review and approve or disapprove any proposed structure.
9. Culverts: Lots 4, 5, 6, 7, 20, 21, and 22 in Block B shall require a 15-inch diameter driveway culvert. The following Lots in Block C shall require driveway culverts of the diameter specified herein: 3(15”), 4(18”), 5(24”), 6(15”), 7(30”) and 8(24”). Additionally, culverts will have concrete riprap on each end of the culvert. Any changes in culvert size must be submitted to and approved by the Architectural Control Committee based on appearance, functionality, and in keeping with the values of the Subdivision.

10. On Site Sewage Facilities:  Residents must maintain and keep their onsite sewage facility operating properly. Until such time as sewer and sanitary service from the City of Lorena or other such incorporated entity is available at the Subdivision, onsite sewage facilities shall be allowed in the Subdivision. Any facilities installed on any Lot shall be permitted, designed, and approved in accordance with the Texas Commission on Environmental Quality (TCEQ) regulations and administered by the McLennan County Public Health District, or such other successor entity, and shall be approved by the Architectural Control Committee.

11. Division of Lots: No Lots as shown upon the plat shall be further divided or decreased in size except for Lot 32, Block B under Phase 2.

12. Directions of Dwellings and Setbacks: All improvements shall be constructed on the Lot to front upon the street which such Lot faces and no improvements including any building or part thereof, eaves, cornices, or overhangs shall extend beyond the minimum building set back line (defined as a line parallel to the street right-of-way line and at a distance there from equal to the required depth of the front yard and extending across the full width of the Lot) at the front of the Lot. The Architectural Control Committee and Owner of the Lot shall designate the direction in which improvements on any corner Lot shall face. Dwellings on corner Lots shall have presentable frontage on all streets that the Lot faces.

13. Motor Vehicles: Only non-commercial, registered, and properly tagged passenger vehicle(s) or street legal motorcycle(s) shall be parked in a paved driveway except where owner has additional paved parking area. All other vehicles, including but not limited to boats, tractors, lawnmowers, utility trailers, RV’s, campers, and all-terrain vehicles, etc., shall be kept inside the owner's garage, workshop, barn, or in an approved, designated non-paved area within the property owner's lot, submission and approval of which shall be through the ACC. Only exceptions will be if a vehicle is behind a privacy fence or substantially restricted from public view. This includes all non-street legal cars, other vehicles, or motorcycles. Parking in non-paved areas for guests during weekends, holidays and on special occasions is permitted if parking is not in the front yard or on neighboring property owner's lots(s). No vehicle(s) will be parked in the "front yard" area as defined in restriction #15. No owner or guest is to use the street for overnight parking or for repairs. Any repairs or general maintenance must be short-term and not to exceed three days without prior approval of the HOA Board or ACC and will be accomplished in the garage, workshop, barn or in an area behind a privacy fence or out of public view. No long-term maintenance or repair is permitted unless accomplished in the owner's garage, workshop, or barn.

14. Antennae: Disc satellites, television and radio antennae, or the like should be placed where they are substantially concealed from public view. Antennae are exempt from approval by the Architectural Control Committee, however, location of the antennae placement/location is subject to approval by the Architectural Control Committee (ACC).
15. Front Yards & Lot Maintenance: No owner of any Lot, either vacant or improved, shall be permitted to let the front area of a Lot go unmaintained. The front area known as the "front yard," extends the full width of the dwelling to each property line and between the dwelling to the street. The front yard shall be maintained to present an appealing appearance that creates a welcoming atmosphere for homeowner and neighbors. This area shall not be utilized for any purpose other than a grass lawn with shrubbery, ornamental trees, flowers, or drought tolerance landscaping. Allowances for areas where there is wild vegetation between two neighboring Lots, may be allowed if the owners agree but maintain a frontal area to the street as well as continue to maintain a manicured area in the front and along the sides of their respective dwellings.
16. Easements: The use of easements as may be shown on the Plat(s) is granted to any governing entity and the various utility companies franchised by said municipality for the purposes of drainage; the location of water, electrical, and telephone lines and conduits, and the maintenance thereof.

17. Other Improvements: 
Water Wells: The construction of water wells shall follow the laws of the State of Texas, and the controlling authority thereof (Texas Water Development Board, TCEQ, etc.). Water wells shall be prohibited in the front of any dwelling and shall be concealed from public view. Placement of the well must be approved by the Architectural Control Committee.
Fences/Walls: No fence or wall shall be constructed or erected without Architectural Control Committee written approval as to its material, appearance, and location.

Outbuildings: All permanent structures, which shall include any structure with a concrete slab, electricity, or sewer provisions, shall not be constructed without Architectural Control Committee written approval. This should include material and location based on appearance, functionality, and in keeping with the values of the subdivision. Non-permanent utility buildings and portable sheds, do not require Architectural Control Committee approval provided they are behind privacy fencing or located at the rear of the owner’s property. Outbuildings on site at the time of homeowner’s purchase are considered existing structures and are hereby grandfathered. Changes to these structures or rebuilding will require Architectural Control Committee approval.
Rain Harvesting Devices: Rain barrels and other rain harvesting devices should correspond in color to the dwelling to which it is appurtenant. 
Old Buildings and Used Materials: No foreign structures shall be moved onto any Lot. No used or old lumber shall be used in the construction of a dwelling on any Lot unless first approved by the Architectural Control Committee based on appearance, functionality, and in keeping with the values of the Subdivision.

18. Storage of Materials: No building material of any kind or character shall be placed or stored upon any Lot until the owner is ready to commence improvements, and then such material shall be placed within the property lines of the Lot upon which the improvements are to be erected, and shall not be placed on any adjoining Lots, streets, or easements. All such material, if not disposed of immediately, must remain on the property upon which the construction work is in progress, and at the completion of such improvements, such material must be immediately removed from the property.
19. Mining: No quarrying or mining operations or mineral extractions of any kind shall be permitted upon or in any Lot.

20. Garbage Cans: No garbage cans or refuse containers shall be permitted to remain at the front of a dwelling except the afternoon before and the day when the municipality or contracted garbage collector is scheduled for pickup.

21. Dumping: No Lot shall be used as a dumping ground for trash. Trash, garbage, or other waste must be kept in containers designed for this purpose. No sub-surface garbage containers or incinerators for such materials shall be permitted.
22. Garages and Driveways: Every dwelling shall have either an attached or detached garage or carport, made of similar materials as the exterior of the main dwelling, and a driveway surfaced with either concrete or brick. No garage or carport shall front a street but shall enter from the side or rear side of the house, unless otherwise approved by the Architectural Control Committee. The Architectural Control Committee must approve any other driveway surfacing material.
23. Building Setback Lines:  No dwelling or outbuilding on a Lot shall be closer to the front lot line than twenty-five (25) feet.  No dwelling or outbuilding shall be closer than twenty (20) feet from the rear lot line.  Lots located at an intersection (corner lots) shall not have a dwelling or outbuilding closer than twenty-five feet (25) feet from the side lot line.  Interior Lots shall not have a dwelling or outbuilding closer than twenty (20) feet from the side lot line. However, a fence or wall may be constructed on or near to any side or rear lot line, provided only that no such fence or wall be more than Six (6) feet in height may be constructed with the prior written approval of the Architectural Control Committee. No tree, shrubbery, or hedge shall obstruct any driveway to road view or the view of any intersection. Any foliage on any such vegetation shall be kept trimmed to a sufficient height to prevent obstruction of vision of oncoming traffic.
24. Size of Dwellings: The minimum enclosed floor areas, exclusive of garages, porches, and guest quarters permitted in this subdivision for detached single family dwellings, shall be two thousand (2,000) square feet.

25. Exterior Materials:  The Architectural Control Committee must approve all permanent structures erected on any lot. All structures must have no less than seventy (70%) percent of the external area covered with brick, masonry, Austin stone, or similar materials, except for where the use of wood or glass will produce an equal or better appearance. Approval by the Architectural Control Committee will be based on appearance, functionality, and in keeping with the aesthetic values of the Subdivision. All structures shall have roofs constructed of tile, metal, wood shingles, or composition shingles and be white or earth tone in color.
26. Architectural Control Committee: The Architectural Control Committee (“ACC”) shall have between three and seven members, all of whom shall be owners of Lots within the subdivision. Each member will serve a one-year term and may be re-elected for an unlimited number of one-year terms as provided for herein. Consistent with the Texas Property Code, the Board of Directors will seek volunteers for at least the minimum number of required members of the Architectural Control Committee. As per Section 209.00505 of the Texas Property Code, “(c) A person may not be appointed or elected to serve on an architectural review authority if the person is: (1) a current board member; (2) a current board member’s spouse; or (3) a person residing in a current board member’s household.” At the annual meeting for which a quorum is present, those wishing to serve on the ACC will be called for, voted on, and appointed by a majority vote of the members present. Decisions of the ACC shall be by majority vote and all approvals or denials shall be submitted in writing (electronic is preferred) to the Board within 30 days of receiving the Owner’s plans for improvement. In the event the ACC fails to approve or deny the submitted improvement plans within thirty (30) days after the plans and specifications had been submitted, such approval shall be deemed given. In the event of the death or resignation of any member of the ACC, the Board will seek volunteers from the community and the Board will select a replacement ACC member, who will serve until the next annual meeting. Until the successor is named, the remaining members shall have full authority take any action required by these covenants. The members of this committee shall not be entitled to compensation performed pursuant to these covenants. No member of the ACC shall be liable to any Owner or any other party for any action or failure to act with respect to these restrictions. It is understood that any Owner shall have the right and power to enforce all the restrictions contained in these covenants.

27. Approval by Architectural Control Committee: All significant improvements to the original structure of, or the erection of, or changes made in the exterior design thereof after the original construction, on any Lot must be submitted to and approved by the Architectural Control Committee via acceptable means of communication (electronic is preferred) to have recorded correspondence. Homeowners must complete the initial “Architectural Control Committee Improvement Request Form.” Upon initial review, homeowners will be notified of approval or continued review process requirements by the ACC. Approval items under consideration shall include, but are not limited to, construction plans with detailed specifications, plans showing the general location with respect to topography and finished grade elevations, the nature and type of structure, exterior design, type, and quality of materials to be used, and colors to be applied to the exterior of the structure. ACC guiding documents shall be established, published, and maintained in accordance with current building materials and practices to remain relevant for our community structures.

28. Appealing Architectural Control Committee Decisions: As stated Section 209.00505 of the Texas Property Code, the Architectural Review Authority, which is the ACC in Ranchcrest, is subject to review as follows: 
(d) “A decision by the architectural review authority, denying an application or request by an owner for the construction of improvements in the subdivision may be appealed to the board. A written notice of denial must be provided to the owner by certified mail, hand delivered or electronic delivery,” with electronic being preferred over any other means. “That notice must: 
(1) describe the basis for the denial in reasonable detail and changes, if any, to the application or improvements required as a condition of approval; and
(2) inform the owner that the owner may request a hearing under Subsection (e) on or before the 30th day after the date the notice was mailed to the owner.

(e) The board shall hold a hearing under this section not later than the 30th day after the date the board receives the owners request for a hearing and shall notify the owner of the date, time, and place of the hearing not later than the 10th day before the date of the hearing. Only one hearing is required under this subsection.

(f) During a hearing, the board or the designated representative of the property owners’ association and the owner or the owners designated representative will each be provided the opportunity to discuss, verify facts, and resolve the denial of the owner’s application or request for the construction of improvements, and the changes, if any, requested by the architectural review authority in the notice provided to the owner under Subsection (d).

(g) The board or the owner may request a postponement. If requested, the postponement shall be granted for a period of not more than 10 days. Additional postponements may be granted by agreement of the parties.

(h) The property owners’ association or the owner may make an audio recording of the meeting.

(i) The board may affirm, modify, or reverse, in whole or in part, any decision of the architectural review authority as consistent with the subdivision’s declaration.”
29. Process and Penalties for Non-Compliance

(a) A violation includes not adhering to existing restrictions, including but not limited to failing notify the ACC or the HOA President of the Owner’s intent to make permanent additions or changes to a Lot and failing to obtain any necessary approval from Architectural Control Committee.
(b) Notification of Violation(s): Prior to taking any enforcement action, an Owner shall be notified in writing by certified mail that a violation to existing restrictions have occurred. If the violation is of a curable nature and does not pose a threat to public health or safety, an Owner shall have 90 days to cure any violation for which notice has been provided. If the Owner fails to correct the violation within 90 days, the Board may assess fines against the Owner up to the cost of action to correct the violation(s). These provisions do not apply to a violation or violations for which the Owner has been previously given notice under this section and the opportunity to exercise any rights available under this section in the preceding six months.

(c) If an Owner is entitled to an opportunity to cure a violation, an Owner may request a hearing before the Board as required, and in accordance with, by statute or other law; or if no hearing is required by statute or other law, by providing written notice to the Board on or before the 30th day after the date the notice was mailed to the Owner.

30. Dues, Restriction Fines, and Interest.

(a) Purpose of Dues and Assessments. Dues and Assessments provide revenue for the Association to do all matters reasonable and necessary to accomplish its purpose under the Declaration and other law, as well as for the maintenance, repair or replacement of the common areas or improvements to the common areas within the Subdivision.  
(b) Effective as of calendar year 2023, the Annual Maintenance Assessment for each Lot shall be $75.00 annually. The Annual Maintenance Assessment may be changed as provided in the Declaration. Special Assessments may be levied as provided in the Declaration..
(c) Collection of Dues, Late Charges, and Interest. Beginning with the 2023 calendar year, dues shall be collected by written notice to the Owner stating the total dues outstanding and the amount due for the coming calendar year. Notices of Dues will generally be sent out in November or December and shall be due and payable by February 28th of each year unless otherwise specified in the notice. Failure to send any notice shall not waive an Owner’s obligation to pay dues. The Board may assess a late charge of $5.00 per month for any amount outstanding more than 90 days after the deadline, not to exceed $35 annually, provided that any amounts outstanding by December 31, shall incur a simple 5.00% annual interest charge to the total outstanding balance due until paid. The Board may enter arrangements or agreements for alternative payment of the Annual Maintenance Assessment or any Special Assment. 
(d) Fines: Fines shall be assessed in an amount reasonably calculated by the Board to correct or resolve the violation satisfactorily if an expenditure of Association funds were used to correct or resolve the violation satisfactorily. 
(e) Interest: A simple interest charge of 5.00% annual interest shall be added to all outstanding assessed fees or fines, beginning December 31 of the year such fine or fee was assessed, until paid. 
Section 4:
In the event of any conflict or inconsistency between the provisions of this Amendment and the Declarations, the provisions of this Amendment shall govern and control.

Section 5:
The amendments set forth herein shall take effect as of the date written below.

Dated ________________, 2023.

RANCHCREST HOMEOWNERS ASSOCIATION, INC.,
a Texas nonprofit corporation

By: ________________________________________


[Name of President], President
By: ________________________________________


[Name of Secretary], Secretary
STATE OF TEXAS


§

COUNTY OF MCLENNAN

§

This instrument was acknowledged before me on the ____ day of _____________, 2023, by _______________________, President of Ranchcrest Homeowners Association, Inc., a Texas nonprofit corporation, on behalf of said nonprofit corporation.

________________________________________

Notary Public in and for the State of Texas

STATE OF TEXAS


§

COUNTY OF MCLENNAN

§

This instrument was acknowledged before me on the ____ day of _____________, 2023, by _______________________, Secretary of Ranchcrest Homeowners Association, Inc., a Texas nonprofit corporation, on behalf of said nonprofit corporation.

________________________________________

Notary Public in and for the State of Texas

AFTER RECORDING RETURN TO:

Stephanie E. Schwab
Naman, Howell, Smith & Lee, PLLC

400 Austin Ave., Suite 800

Waco, Texas 76703
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