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Recitals 

Thif3 is a Declaration of Covenants, Conditions, a:nd Restrictions for the Gardens at 
Spicewoo<l Condominiums: .The property subject to this Declaration is described in Exhibit A 
The propeity consists of 34 residential condominium units, and no more, -and various common areas 
and common area improvements, all of which are built. The property is locally known as the 
"Gardens At Spicewood Condominiums." 

The Declaration establishes a plan for individual ownership In fee simple of each condominium 
unit and an undivided interest in the common area and common facilities. Each owner shall · have 
exclusive ownership of": possessory interest in, and responsibility for the area or space contained 
within such owner's condominium unit, subject to the covenants, conditions, and restrictions 
contained in the Declaration. 

The Declaration and the Property subject to it shall be governed by the Tex~s Uniform 
Condominium Act, Chapter 82, Texas Property Code as amended from time to time. The terms, 
covenants, conditions, easem.ents, restrictions, uses, limitations, and obligations in this Declaration 
shall be deemed to run with:the land and shall be binding upon any person acquiring or owning an 
interest in the real property and improvements, their grantees, successors, heirs, executors, 
administrators, devisees, and assigns. 

WHEREAS, Unit owners own real property located in Travis County, Texas, more 
particularly desccib~d as Lot Two (2), THE GARDENS AT BALCONES, an addition in Travis 
County, Texas, aecc-rding,to the map or plat thereof, recorded in Volume 83, Page 138b and 139A, 
Plat Records of Trd.vis County, Texas (the "Property"). 

WHEREAS, the Property presently consists of the land, proposed residential buildings 
conti:tining a total of Thirty-four (34) Units therein, together with other improvements now or 
hereafter erected thereon, facilities and appurtenances thereto and all property, real, personal or 
mixed, intended for use or used in connection with the Property, being hereinafter sometimes referred 
to as the "Project" or the "Condominiums." 

ARTICLE I. 
DEFINITIONS AND TERMS 
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1. 1 DEFINITIONS AND TERMS. As used in this agreement, the following terms shall 
have the respective meanings set forth after them unless the context shall expressly provide otherwise: 

a. "Articles" shall mean and refer to the Articles oflncorporation of the Association as 
amended from time to time. 

b. "Assessment" shall mean the assessment made and levied against each Owner and his 
Unit for that portion of the cost of maintaining, improving, repairing, operating and managing the 
Condominiums and for repair, maintenance and operation of the Common Elements, including 
reserves for replacements, which is to be paid by each Unit Owner as stated in the Texas Uniform 
Condominium Act. 

c. " Association" shall mean and refer to the GARDENS AT SPICEWOOD 
COND01\1INIUMS HOMEOWNERS ASOCIATION, INC., its successors and assigns, a non-profit 
corporation organized pursuant to the Texas Non-Profit Corporation Act, of which the Owners shall 
all be Members. The term "Association" shall have the same meaning as the term "Council of Co­
Owners" in the Texas Condominium Act. 

d. "Board" or "Board of Directors" shall mean and refer to the governing body of the 
Association. 

e. "Building" shall mean one or more of the structures presently erected on the Property 
containing two or more Units. ~ 

f. "Bylaws" shall mean and refer to the Bylaws of the Association as amended from time 
to time. 

g. "Common Elements" shall mean and refer to both the General and Limited Common 
Elements described herein. 

h. "Common Expenses" means and includes: 

1. All sums lawfully assessed with respect to the 
Common Elements by the Board; 

2. Expenses of admission and management, maintenance, 
repair or replacement of the Common Elements, as 
provided herein, including a reasonable reserve for 
such purposes; 

3. Expenses agreed upon as Common Expenses by the Owners; and 

4. All sums designated as Common Expenses by or 
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pursuant to the Project Documents. 

I. " Common Interest" means the proportionate undivided interest in the Common 
Elements which is appurtenant to each Unit as set forth in this Declaration. 

j . " Condominium" or "Unit" shall mean one individual unit, together with an undivided 
interest in the Common Elements. The term "Condominium" or "Unit" shall have the same meaning 
as the term "apartment" as used in the Texas Condominium Act. 

k. "Declaration" shall mean and refer to this enabling Declaration. 

1. " General Common Elements" shall mean and include: 

1. The land in the condominium regime more particularly 
described as Lot Two (2),THE GARDENS AT 
BALCONES, and addition in Travis County, Texas, 
according to the map or plat thereof, recorded in 
Volume 83 , Page 138D and 139A, Plat Records of 
Travis County, Texas 

2. To the extent not otherwise designated as Limited 
Common Elements, the foundations, common dividing 
walls between two or more Units or between Units 
and Common Elements, exterior walls, bearing walls 
and columns (including any windows, doors and 
chimneys therein), girders, beams, slabs, supports, 
roofs, attics, ceilings, floors, halls, lobbies, or 
thoroughfares such as stairways, entrances, exits or 
communication ways and other portions of any 
Building located on the Property. 

3. The grounds, yards, gardens, mail rooms, unassigned 
parking area, driveways, fences, streets, service drives, 
walks, and service easements. 

4 . All other structures, facilities, equipment, and property 
located on the Project necessary or convenient to its 
existence, maintenance, operation and safety, or 
normally in common use. 

5. All other items not described as a Unit or a Limited 
Common Element. 
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6. All repairs, replacements and additions to any of the 
foregoing . 

m. "Institutional Lender" shall mean the Federal Home Loan Mortgage 
Corporation ("FHLMC"), the Federal National Mortgage Association 
("FNMA") or other similar government agency; any bank, savings and 
loan association, insurance company, or any other similar financial 
institution holding a recorded first Mortgage or Deed of Trust on any 
Unit. 

n. "Limited Common Elements" shall mean those Common Elements 
reserved for the use of a specified Unit or Units to the exclusion of 
others, or serving exclusively one or more specified Units, the 
enjoyment, benefit or use of which is reserved to the lawful occupants 
of said Unit or Units either in this Declaration, or as indicated on the 
Map as same may be amended from time to time, including by way of 
example, but not limited to: 

1. Patios, courtyards,entrances, stairways and storage 
area, if any, indicated on the Map as Limited Common 
Elements appurtenant to a specified Unit or Units; 

2. The utilities, sewers, power, water, gas, electricity and 
other common lines running through the walls, ceilings 
or floor of each Unit and used only to service such 
Unit. 

3. Such portions of the perimeter walls, floors, ceilings, 
doors, windows, and all associated fixtures and 
structures therein as well as air conditioning and 
heating equipment, as lie outside the Unit boundaries 
but that serve only such Unit. 

o. "Map" or "Condominium Plan" shall mean and refer to the 
engineering survey of the Property which is filed herewith as Exhibit 
"A" and by this reference made a part hereof, as the same may be 
amended from time to time as herein provided. The Map sets forth, 
among other things, a survey of the Property showing the location of 
the Building designated by letter. The Map or Condominium Plan 
shall also include, and refer to, a plat of each Unit showing the 
perimeter measurement of the exterior walls, floor and Unit number 
and general description of the Common Elements, a copy of which is 
attached hereto and incorporated as Exhibit "B". 
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