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Estate planning 101: The essential elements you 

need to know

• Estate planning is the process of creating a plan to manage your assets 
and affairs in the event of your death or incapacitation. 

• It is important to have an estate plan in place to ensure that your assets 
are distributed according to your wishes and that your loved ones are 
taken care of after you're gone. 
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Crafting a comprehensive estate plan: Tips and 

techniques for success

1. Will: A will is a legal document that specifies how your assets will be distributed after your death. It is important to have a will in place 
to ensure that your wishes are carried out and that your assets are distributed to the people you want to receive them.

2. Trust: A trust is a legal arrangement that allows you to transfer your assets to a trustee who will manage them on behalf of your 
beneficiaries. Trusts can be used to minimize taxes, avoid probate, and provide for the needs of your loved ones after your death.

3. Power of Attorney: A power of attorney is a legal document that gives someone else the authority to act on your behalf in financial and 
legal matters. This is important in case you become incapacitated and unable to manage your own affairs.

4. Healthcare Power of Attorney: A Healthcare Power of Attorney (or healthcare proxy) is a legal document that allows you to appoint 
someone to make medical decisions on your behalf if you are unable to do so. 

5. Beneficiary Designations: Beneficiary designations are used to specify who will receive your assets upon your death. They are typically 
used for life insurance policies, retirement accounts, and other financial assets.

6. Estate Tax Planning: Estate tax planning is the process of minimizing the amount of estate taxes that will be owed upon your death. This 
can involve setting up trusts, gifting assets, and other strategies to reduce the value of your estate.

7. Review and Update: This needs to be done from time to time. If you have a plan and have not had it looked at in the last couple of 
years, it’s time! In revising you want to insure that the plan reflects your current wishes and circumstances. Changes in the law and life 
events such as marriage, divorce, and the birth of children or grandchildren can all have an impact on your estate plan.
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Understanding the legal and financial 

implications of  estate planning

Here are some of the costs associated with probate:

1. Court Fees: Most states charge a filing fee to open a probate case. The amount of the fee varies depending on the 
state and the size of the estate.

2. Executor Fees: The executor of the estate is entitled to a fee for their services, which is usually a percentage of the 
estate's value. The exact percentage varies by state, but it is typically between 1% and 5% of the estate's value.

3. Attorney Fees: The attorney handling the probate is entitled to a fee for their services. The fee can be either a flat fee 
or an hourly rate, depending on the attorney's policies and the complexity of the case.

4. Appraisal Fees: If the estate includes real estate or other valuable assets, an appraisal may be required to determine 
their value. The cost of the appraisal will depend on the type and value of the assets being appraised.

5. Accounting Fees: If the estate is particularly complex, an accountant may be needed to help with the financial aspects 
of the probate. The cost of the accountant will depend on the complexity of the estate and the services provided

It is important to note that probate costs can add up quickly and can significantly reduce the amount of the estate that is 
ultimately distributed to heirs and beneficiaries. However, there are strategies that can be used to minimize probate costs
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Navigating complex tax laws and regulations in 

estate planning

• Estate tax is a tax imposed by the federal government on the transfer of  assets from a deceased person's estate to 
their heirs and beneficiaries. The estate tax is based on the value of  the estate, and it applies to all property owned 
by the deceased person at the time of  their death, including real estate, bank accounts, investments, and personal 
property.

• The estate tax is calculated based on the net value of  the estate, which is determined by subtracting any debts and 
expenses from the total value of  the assets. As of  2023, the federal estate tax exemption is $12.92 million ($25.84 
million per married couple)million, meaning that estates valued at less than $12.92 million are not subject to federal 
estate tax. Estates valued above the exemption amount are subject to a tax rate of  up to 40%.

• Under current law, as of  January 1, 2026, the lifetime estate and gift tax exemption will be $5,000,000 and adjusted 
for inflation from 2017.  

• Some states also impose their own estate or inheritance tax in addition to the federal estate tax. 

Estate planning can help minimize the amount of  estate tax that will be owed upon your death. This can involve setting 
up trusts, gifting assets, and other strategies to reduce the value of  your estate. 
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How to choose the right executor and 

beneficiaries for your estate

Choosing the right executor and beneficiaries for your estate can help ensure that your wishes are carried out and that your loved ones are 
taken care of after your death. By following these tips and seeking professional guidance, you can create a comprehensive estate plan that 
meets your needs and goals:

1. Choose an executor who is trustworthy and reliable: The executor is responsible for managing the estate, paying debts, and distributing 
assets according to your wishes. It is important to choose someone who is organized, responsible, and able to handle the administrative 
tasks involved in settling an estate. Consider someone who is familiar with your financial situation and has a good understanding of 
your wishes.

2. Some clients like to discuss their wishes with potential beneficiaries: It is helpful to have open and honest conversations with your 
potential beneficiaries about your wishes for your estate. This can help prevent misunderstandings and conflicts after death.

3. Consider the age and maturity of your beneficiaries: If you have minor children or young beneficiaries, it may be wise to choose a 
trustee to manage their inheritance until they reach a certain age or level of maturity. This can help ensure that the assets are used 
wisely and for their intended purpose.

4. Review and update your estate plan regularly: Your choice of executor and beneficiaries may change over time.

Seek professional guidance: Estate planning can be complex, and it is important to seek professional guidance to ensure that your wishes 
are properly documented and legally binding. 
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Creating a will vs. a trust: Which option is right 

for you?

A will and a trust are two different legal documents that can be used in estate planning. Here are some of  the main differences between 

a will and a trust:

• Probate: A will must go through the probate process, which is the legal process by which a deceased person's assets are distributed 

to their heirs and beneficiaries. A trust, on the other hand, can help assets pass outside of  probate, which can save time and money.

• Privacy: Wills are public documents that can be accessed by anyone, while trusts can be kept private.

• Control: A will only takes effect after your death, while a trust can be used during your lifetime to manage and distribute assets. A 

trust can also provide more control over how and when assets are distributed to beneficiaries.

• Flexibility: Trusts can be more flexible than wills in terms of  how assets are distributed and managed. For example, a trust can 

provide for ongoing support for a beneficiary with special needs or restrict access to funds until certain conditions are met.

• Cost: Trusts can be more expensive to set up and maintain than wills, but they may also provide more benefits and protections.

Both wills and trusts have their advantages and disadvantages, and the best choice will depend on your specific circumstances and goals. 
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Estate planning for blended families: Tips and 

strategies for success

Estate planning for second or blended families can be complex, as there may be competing interests and priorities among 
family members. Here are some estate planning strategies that can help ensure that your wishes are carried out and your 
loved ones are taken care of:

1. Create a prenuptial or postnuptial agreement: If you are getting remarried, a prenuptial or postnuptial agreement 
can help clarify how assets will be divided in the event of a divorce or death. This can help prevent disputes and 
protect your children's inheritance.

2. Consider a trust: A trust can be a useful tool for blended families, as it can provide for both current and future 
spouses as well as children from previous marriages. A trust can be structured to provide income and support for a 
surviving spouse while also ensuring that assets are ultimately distributed to your chosen beneficiaries (QTIP Trusts).

3. Discuss your wishes with your family: It is important to have open and honest conversations with your family about 
your wishes for your estate. This can help prevent misunderstandings and conflicts after your death.

4. Update your estate plan regularly: It is important to review and update your estate plan regularly to ensure that it 
reflects your current wishes and circumstances. This can help ensure that your estate is distributed according to your 
wishes and that your loved ones are taken care of.
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Protecting your assets with estate planning: 

Essential steps to take

Estate planning, utilizing asset protection techniques, can help protect your assets from potential creditors or lawsuits:

• Liability insurance: Always have adequate liability insurance, including homeowners insurance, auto insurance, and other liability 
insurance policies.

• Asset segregation: You may want to consider segregating your assets by holding them in separate legal entities, such as 
corporations, LLCs, or trusts. This can help protect your personal assets from liability arising from your business or investment 
activities.

• Homestead exemption: If  you own a home, you may be able to take advantage of  a homestead exemption, which can protect 
your home from creditors up to a certain amount.

• Retirement accounts: Retirement accounts such as IRAs and 401(k)s are generally protected from creditors under federal law. You 
may want to consider maximizing your contributions to these accounts to protect your assets.

• Asset Protection Trusts: Self  Settled Spendthrift Trusts in friendly jurisdictions (not California!).

• California Private Retirement Plans: CCP §704.115 exemption planning

It's important to note that asset protection strategies can vary depending on your specific circumstances and the laws in your state. 
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Common estate planning mistakes to avoid: 

Lessons from the experts

Estate planning is an important process that can help ensure that your wishes are carried out and your loved ones are taken care of after your death. Here are some 

common estate planning mistakes to avoid:

• Not having an estate plan: Failing to create an estate plan can lead to disputes, unintended consequences, and a loss of control over how your assets are

distributed.

• Failing to update your estate plan: It's important to review and update your estate plan regularly to ensure that it reflects your current wishes and 

circumstances.

• Failing to properly title assets: Assets that are not titled properly may not pass according to your wishes, or may be subject to unnecessary taxes and fees.

• Failing to consider tax implications: This can result in unnecessary taxes, and will prevent your loved ones from receiving the maximum benefit from your 

estate.

• Choosing the wrong executor or trustee: Choosing the wrong executor or trustee can lead to disputes and delays in the distribution of your assets.

• Not considering the needs of your beneficiaries: e.g. minors, beneficiaries with special needs, beneficiaries in bad marriages, etc. 

• Failing to plan for incapacity: It's important to have a plan in place in case you become incapacitated, including powers of attorney and advance directives.

• Failing to communicate with your family: Will lead to misunderstandings, disputes, and a loss of control over how your assets are distributed.

By avoiding these common estate planning mistakes you can help ensure that your wishes are carried out and your loved ones are taken care of after your death or 

disability.
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Putting it all together: A step-by-step guide to 

creating a rock-solid estate plan.

1. Take inventory of your assets: Make a list of all of your assets, including bank accounts, investment accounts, real estate, personal property, and 
any other assets you own.

2. Determine your goals: Do you want to ensure that your assets are distributed to your loved ones in a certain way? Do you want to minimize taxes 
and fees?

3. Choose your beneficiaries: Decide who you want to receive your assets after your death.

4. Choose your fiduciaries: Choose an executor or personal representative to administer your estate and a trustee to manage any trusts that you 
establish.

5. Consider tax implications: Consider the tax implications of your estate plan, including estate taxes, gift taxes, and income taxes.

6. Create a will: A will is a legal document that outlines your wishes for the distribution of your assets after your death. It can also name guardians for 
minor children and appoint an executor to administer your estate.

7. Consider a trust: A trust is a legal arrangement that can provide additional benefits, such as avoiding probate and minimizing taxes. You may want 
to consider establishing a trust if you have complex estate planning needs.

8. Plan for disability: Create powers of attorney, advance directives, and a trust.

9. Review and update your estate plan: Review your estate plan regularly and update it as needed to ensure that it reflects your current wishes and 
circumstances.

It's important to work with an experienced estate planning attorney throughout the estate planning process to ensure that your 
plan meets your needs and goals, and complies with applicable laws.
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