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DECLARATION 

OF 

BECKETT PLACE TOWNHOMES, A CONDOMINIUM 

This Declaration Of Beckett Place Townhomes, A C.Ondommium, 1s made by w. O; Realty, Ltd., a 
Texashm1ted partnership ("Declarant"); on the date signed below. Oec.larant owns the real property 
described 1n Appendix A of ttus Declaration, together with the improvements thereon. By recorduig this 
Dedarat,on, Declarant submits the property descnbed tn Appendix A to the provisions of the Texas 
Uniform Condominium Ac;t, Chapter 82 of the Texas Property Code, for the purpose of creating Beckett 
Place Townhomes, A Condom,mum. 

Declarant desires to develop the real property w,th a residential condominium to be known as 
Beckett Place Towrihomes, A C.Ondommrum, Oeclarant further desires to provide for the preservation and 
maintenance of portions of Beckett Place Townhomes, and to protect the value, des1rabll1ty, and 
attractiveness of Beckett Place Townhomes. As required by State law, Declarant 1s creating a 
condom1mum assO('.iat,on to perform the functions and activities more fully described m this Dedarat,on. 

Oeclarant DECLARES that the property described in Appendix A will be held, transferred, sold, 
conveyed, leased, occupied, used, insured, and encumbered subject to the terms, covenants, cond1t1ons, 
restrictions, and easements of this Declaratfon, including Dedarant's representations and reservations 1n 

the attached Appendix B. whrch run with the real property and bind all parties having or acquiring any 
right, title, or interest in the property, their heirs, successors, and assigns, and inure to the benefit of 
each. owner of the pre>perty. 

ARTICLE 1 
DEFINITIONS 

DEFINffiONS. Unless defined otherwise In this Declaration, words and phrases defined m section 
82.00J of the Act have the $ame meaning when used in this Dedarat1011. The foHowmg words and 
phrases, whether or not cap,tafized, have specified meanings when used in the Documents, unless a 
different meaning 1s apparent frorn the context in which the word or phrase 1s used. 

LL "ACC" means the Architectural Control Committee of the Association. 

1.2. "Act0 means Chapter 82 of the Texas Property Code, the Texas Ur11form Condominium Act, 
as 1t may be amended from time to time. 

1.3. "Assessment" means any charge levied against a unit or owner by th~ Association, 
purs.uant to the Documents, the Act, or other publtt law, including but not limited to Annual Assessments, 
Special Assessments, lndiVldual Assessments, Oef1clency Assessments, and Village Fees, as defined m 
Article 5 of this Declaration. 

1.4. "Association" means the association of owners of all umts in the Property, 1nit1ally 
organized as Beckett Place Townhome Association, a Texas .nonprofit corporation, and serving as the 
"assoc1at1on" defined l)y the Act, and as the Aproperty owners' association" defined in Section 202.001(2) 
of the Texas Property Code. The fa1rure of the Association to maintain its corporate charter from time 
to time does not affectthe existence or leg1t1macy of the Association, which denvesits authonty from this 
Oeclarat1ot'i, the bylaws, and the Act. 

DECLARATION OF Page 1 
BECKETT PLACE iOWNHOMES, A CONDOMINIUM 
X i \OH07\docs\dec·tuca_v6 pd=3/l1/02 rd:::3/11/02 7-1176·01-107 



1.5. "Board" means the board of directors of the Assoc1at1on. 

1.6. "Bylaws" means the bylaws of the Assoc1at1on, as they may be amended from time to 
time. 

1.7. "Common Eleme11t" means all of the Property, save and except the units. All Common 
Elements are "General Common El~ments" except; 1f any; "Limited Common Elements" allocated 
by this · Declaration for the exclusive use of one or more but less than all of the umts. 

1.8. "Declarant'' means W. o. Realty, Ltd., a Texas hmited partnership; which ,s developmg 
the Property, or the successors and assigns of W. 0. Realty, Ltd., which acqwre any portion of the 
Property for the purpose of development and which are designated a Successor Qeclarant by W. o. 
Realty, Ltd., or by any such successor and assign, in a recorded document. 

1.9. "l)eclarant Control Period" means that period of time during which Oeclarant controls 
the operation and management of the Association, pursuant to Appendix B of this Declaration. The 
duration of the Declarant Control Period ,s from the date this Declarat10n 1s recorded tor a maximum 
penod not to exceed the earlier of {l) 3 years from date this Dedarabon is recorded, or (2) 120 days 
after title to 75 percent of the units m the Property has been conveyed to owners other than Declarant. 

L10. hoeclaration" means this document, as 1t may be amended from time to time. 

L 11. "Development Peri«,d" means the 4-year period beginmng the date this Declaration rs 
recorded, dunng which Declarant has certain rights pursuant to Appendix B hereto, including rights 
related to development, <:onstruct1on, expansion, and marketing of the Property. ihe Development Period 
1s for a term of years and does not require that Declarant own any portion of the property described 1n 
Appendix A. Oetlarant may terminate the Development Penod at any time by recording a notice of 
termination. 

1.12. "Documents" means, singly or collectIvely as the case may be, th,soeclaration, the Plat 
and Plans recorded pursuant to the Act, the Bylaws, the Assoc1at1oo's Articles of Incorporation, and the 
Rules of the Assoc1at1on1 as any of these may be amended from time to time. An appendix, exh1bIt, 
schedule, or certification accompanying a Document 1s a part of that Document. 

1.13. "Majority" means more than half. 

1.14. "Member" means a member of the Association, each member being an owner of a umt, 
unless the context indicates that member means a member of the board or a member of a committee 
of the Association, . 

1.15. "Mortgagee" means a holder1 insurer, or guarantor of a purchase money mortgage 
;secured by a recorded senior or first deed of trust hen against a urnt. 

1.16. "Owner" means a .holder of recorded fee simple title to a unit. Declarant 1s the m1t1al 
owner of all units. Sellers under contracts for deed are owners. Mortgagees who acquire title to a unit 
through a deed m heu of foreclosure. or through judicial or nonJudtcIal foreclosure are owners. Persons 
or entities having ownership interests merely as secunty for the performance of an obhgabon are not 
owners. Every owner is a member of the Association. 

1.17. "Property" means all the Jand subJect to this Declaration and all improvements, 
easements, rights; and appurtenances to the land. The name of the Property is Beckett Place 
Townhomes, A Condom1mum. The Property 1s located entirely In the City of Austin, Travis County, Texas. 
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The Property 1.s located on land described m Appendix A to th,s Declaration, and includes every umt and 
common element thereon. 

1.18. "Resident" means an occupant of a untt; regardless of whether the person owns the unit. 

1.19. "Rules" means rules and regulabons of the Association adopted ,n accordance with the 
Documents or the Act. The 1nit1al Rules may be adopted by Declarant for the benefit of the Association, 

L20. "UnderwrJting Lender" means Federal Home Loan Mortgage Corporation (Freddie Mac), 
Feder1;1J Housing Administration {HUD/FHA), Federal National Mortgage Association (Fannie Mae), or U. 
S. Department of Veterans Affairs {VA), singly or collectively. The use of this term and these 1nst1tutIons 
may not be construed as a hmitat1on on an owner's financing options nor as a representation that the 
Property 1s approved by any mst1tut1oh. · 

1.21. "Unit" means a physical portion of the Property designated byth1s Declaration for separate 
ownership, the boui1danes ofwh1ch are shown on the Plat and Plans attached hereto as ~dix..Q, as 
further described in the Unit Boundaries Section of this Oecrarat1on. 

1.22. "Village Association" means VIiiage at Western Oaks Owners Association, which 
administers the Village at Western Oaks, a master planned development that surrounds the Property, 
and which derives ,ts authority from the Village at Western Oaks Master Declarat,on of Covenants, 
Conditions and Restrictions, recorded February 16, 1993, ,n Volume 11873, Page 0498, Reat Property 
Records, Travis County, Texas, as amended (the "Village Restrictions''). 

ARTICLE 2 
PROPERTY SUBJECT TO DOCUMENTS 

2. L SUBJECT TO DOCUMENTS.. The real property described m Appendix A is held, transferred, 
sold, conveyed, leased, occupied, used, msu.red, and encumbered subject to the terms~ covenants, 
conditions, restrictions, hens, and easements ofthis Declaration, lhcludmg Oecfarant's representations and 
reservations In the attached Appendix B, which run with the Property, bind alt parties having or acqumng 
any right, title, or interest m the Property, their heirs, successors, and assigns, and inure to the benefit 
of each owner of the Property. 

,2.2. NOT SUBJECTTO VILLAGE RESTRicnONS. 8<cept as provided in section 6.7 below, the 
Property 1s not StlbJect to the v,nage Restr1ct1011s, havmg been removed by the amendment recorded May 
21, 1993, m Volume 11941, Page 0137, Real Property Records, Travis County, Texas, as affirmed by the 
instrument recorded Januctry 19, 2001, as Instrument No. 2001009558, Real Property Records, Travis 
County, Texas. 

2.3. OBLIGATIONS TO VILLAGE ASSOCIATION. Although the Property 1s not subJect to the 
Village Restrictions, it is sobJect .to instruments which create rights and obligations between owners of 
the Property and the Village Association. These rights and obligations are described in the following 3 
instruments which are hereby incorporated by reference: 

a. Correction and Res~tement of Karst Protective Covenant, recorded January 19, 2091, as 
Instrument No. 2001009557, Real Property Records, Travis County, Texas. 

b. RatIf1cat1on of Deletion of Property from Master Declaration of Covenants, Conditions and 
Restrictions, recorded January 19, 2001, as lnstrument No. 2001009558, Real Property 
Records, Travis County, Texas. 
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c. Dedarabon of Protective Covenants for Lumbermen's Investment Corporat,on, recorded 
January 19, 2001, as Instrument No. 2001009564, Real Property Records, Travis County, 
Texas (the "Lumbermen•s Declaration''). 

2.4. OBLIGATIONS TO LUMBERMEN'S. For a 5-year per:od ending January 18, 2006, 
Lumbermen's Investment Corporation has cert.am nghts perta,rnng to the Property, mcludmg the right to 
approve construction or mod1ficat1on of improvements, to approve material amendments of the 
Documents, and to enforce use and appearance covenants in this Declaration. Those nght:s are described 
m Article 11 of Declaration of Protective Covenants for Lumbermen's Investment Corporation, recorded 
January 19, 2001, as.Jnstrument No. 2001009564, Real Property Records, Travrs County, Texas. 

2.5. ADOIDONAL PROPERTY. Add1t1onal real property may be annexed to the Property and 
subJeeted to the Declaration and the Jurrsd1ction of the Assoc1atton .on approval of owners representing 
at least two-thirds of the units in the Property, or, during the Development Period, by Decrarant as 
permitted in Appendix B. Annexation of addit1onat property is accomphsh~d by recording a declaration 
of annexatmn, including an amendment of Appendix A, m the county's Real Property Records. If umts 
are added to the Property, amendment of Appendix C !s also required. 

NOTICE 
This Oeclarat1on and the other Documents are subJect to change 
from time to time. By owning or occupying a unit you agree to 
remain in compliance with the restnctIons and rules as they change. 

2.6. MERGER. Merger or consolidation of the Association with another association must be 
evidenced by an amendment to this Declaration. The amendment must be approved by owners 
representrng at least two-thirds of the total allocated votes. On merger or consohdat10n of the Association 
with another association, the property, nghts, and obligations of another assoc1at1on may, by operation 
of law, be added to the properties, nghts, and obligations of the Assoc1at1on as a surviving corporation 
pursuant to the merger. The surviving or conso!rdated association may administer the provisions of the 
Documents within the Property, together with the covenants and restnct,ons estabhshed on any other 
property under its junsd1ct1on. No merger or consoltdation, however, will effect a revocat,on, change, or 
addition to the covenants estabhshed by this Declaration within the Property. 

2.7. RECORDED EASEMENTS AND LICENSES. In add1t1on to the easements and restrictions 
contamed rn thrs Declaration, the Property 1s subJect to any easements, licenses, leases, and 
encumbrances of record, including those described In the attached Appendix E, and any shown or 
referenced on a recorded plat, each of which is incorporated herein by reference. Each owner, by 
accepting an mterest in or title to a unit, whether or not ,t is so expressed in the mstrument of 
conveyance, covenants and agrees to be bound by prior-recorded easements, licenses, teases, and 
encumbrances. Each. owner further agrees to .maintain any easement that crosses his unit and for which 
the Assooat,on does not have express responsibility. 

ARflCLE 3 
PROPERTY EASEMENTS AND RIGHTS 

3.1. GENERAL. In addition to other easements- and rights established by the Documents, the 
Property is subJect to the easements and rights contatned m thts Article. 

3~2. OWNER'S EASEMENT OF ENJOYMENT. Every owner is granted a nght and easement of 
enJoyment over the general common elements and ta use of improvements therein, subJect to other nghts 
and easements contained m the Documents. An owner who does not occupy a unit delegates this nght 
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of enJoyment to the residents of his umt, and 1s not entitled to use the general common elements. 
Notwithstanding the foregoing, If a portion of the general common elements, such as a recreational area, 
is designed for private use, the Assoc,ation may temporanly reserve the use of such area for certain 
persons and purposes. 

3.3. VILLAGE COMMON AREAS. Although .the owners are not members of the Village 
Assoc,abon, each owner 1s granted a right of non--exc1us,ve access and use of the common areas of the 
Village at Western Oaks pursuant to the Lumbennen's Declaration referenced m Section 2.3 above, 
subJect to use rules and restrictions of the VIiiage Association. 

3.4. OWNER;S MAINTENANCE EASEMENT. Every owner 1s granted an easement over adJoinmg 
un,ts and common elements for the maintenance or reconstruction of his unit., subjectto the consent of 
the owner of the adjoining unit, or the Association. m the case of common elements, and provided the 
owner's use of this easement does not damage or matenally interfere with the use of the adjo,nmg · unit 
or common element. Requests for entry to an adjoining umtor common elementwlll be made m advance 
for a time reasonably convenient for the adjoirung owner, who may not unreasonably Withhold consent. 
lf an owner damages an adjo1mng unit or common element tn exercising this easement, the owner is 
obligated to restore the damaged property to its onginal condition, at his expense, within a reasonable 
penod of time. 

3.5. OWNER'.S INGRESS/EGRESS EASEMENT. Every owner is granted a perpetual easement over 
the Propertyr as may be reasonably required, for vehicular ingress to and egress from his uM or the 
appurtenant hm1ted common elements. 

3.6. OWNER'S ENCROACHMENT EASEMENT. Every owner 1s granted an easement for the 
existence and continuance of any encroachment by his unit on any adJoinmg unit or common element now 
existing or which may come mto existence hereafter, as a result of construction; repair, sMtm9, 
settlement, or movement of any portion of a building, or as a result of condemnation or emment domain 
proceedings, so that the encroachment may remain undisturbed so long as the improvement stands. 

3.7; ASSOCIATION'S ACCESS EASEMENT .• The Assoc1at10Ti is granted an easement of access 
and eritry mto every unit and common element to perform maintenance, to enforce architectural and use 
restriction~, to respond to emergencies, and to perform any other duties reqwred hy the Documents. 

3.8. UTILITY EASEMENT. The ASSociat1on may grant permits, hcenses, and easements over the 
common elements for utilities, roads, and other purposes necessary for the proper operation of the 
Property. A company or ent1ty1 public or private, forn1sh1ng utihty service to the Property, 1s granted an 
easement over the Property for mgress, egress, meter reading, mstaUation1 maintenance, repair, or 
replacement or utility Imes and eq1,11pment; and to do anything else necessary to properly mamtam and 
furnish ut1hty service to the Property; prc:Mded, howevet, this .easement may not be exercised without 
pnor notice to the board, Uttlities may include; but are not l1rtuted to, water, sewer, trash removal, 
electr1c1ty, gas, telephone, master or cable television, and security. 

READERS, PLEASE PAY PARTICULAR HEED TO 
THE NEXT PROVISION TITLED "SECURITY". 

3.9. SECURITY. The Association may, but is not obligated to, maintain or support certam 
activ1t1es within the 'Property designed, either directly or 1nd1rectly, to improve safety m or on the 
Property. Each owner and resident acknowledges and agrees, for himself and his guests,.that Declarant, 
the Association, and their respective directors, officers, committees, agents, and employees are not 
providers, insurers, or guc:1rantors of security within the Property. Each owner and resident acknowledges 
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and accepts his sole responsIbIhty to provide security for his own person and property, and assumes all 
risks for loss or damage to same, Each owner and re$Ident further acknowledges that Oeclarant, the 
Assoc1at1on, and their respective directors, · officers, committees, agents, and employees have mc1de no 
repr~entattons or warranties, nor has the owner or resident relied on any representation or warranty, 
express or implied, including any warranty of rnerchantab1hty or fitness for any particular purpose, relative 
to any fire, burglary, and/or IntrusIon systems recommended or installed, or any security measures 
undertaken within the Property. Each owner and res1dentacknowledges and agrees that Declarant, the 
Association, and their respective directors, officers, committees, agents, and employees may not be held 
liable for any loss or damage by reason of failure to provide adequate security or ineffectiveness of 
security measures undertaken. 

3.10. EASEMENT TO INSPECT & RIGHT TO CORRECT. For a period of 10 years from the date 
of recording this Declarat10n, Oeclarant reserves for itself and for Oedarant's architect, engineer, other 
design professionals, builder, and general contractor the right, but not the duty, to inspect, monitor, test, 
redesign; correct, and relocate any structure, ,mprovemelit; or condition that may exist on any portion 
of the Property, including the umts, and a perpetual nonexclusive easement of access throughout the 
Property to the ~xtent reasonably necessary to exercise this right, Declarant w,11 promptly repair, at its 
sole expense, any damage resulting from the exercise of this nght. By way of 1Jlusttat1on but not 
lim1tat1on, relocation of a screening wall may be warranted by a change of circumstance, ImprecIse sitmg 
of the ongmal wall, or desire to comply more fully with publtc codes and ordinances. This Section may 
not be construed to create a duty for Decla.rant or . the Association, and may not be amended without 
Declarant's written and acknowledged consent. 

ARTICLE4 
UNITS, UMITEO COMMON ELEMENTS & ALLOCATIONS 

4.1. UNIT BOUNDARIES. The boundaries. and identifying number of each um.tare shown on the 
Plat and Plans attached as Appendix D. The boundanes are further described as follows: 

4.1.1. Lower Boundary: The top surface of the concrete slab foundation 1s the horizontal 
plane defining the umt's lower boundary. In other words, the concrete slab foundation is a common 
element. Anything on or affixed to the top of the slab 1s part of the unit. 

4.1.2. Upper Boundary: The bottom or 1nsrde surface of the roof sheathing 1s the 
horizontal plane defimng the unit's upper boundary. 

4.1.3. Lateral Boundaries ~ Exterior Walls: On perimeter walls, the unit's lateral 
boundaries are the planes defined by the mstde-facmg surfaces of the material compnsmg the 
outermost component of the extenor wall and by the outside,cfacmg surfaces of the outermost 
component of doors and windows in the perimeter walls. For example, 1f the outermost material 
Is brick veneer, the urut extends to the inside-facing surface of the brick wall, and includes the 
enbre wall cavity. 

4.1.4. Lateral Boundaries -- Party Walls: On party walls-~ walls between 2 units -- the 
unit's lateral boundaries are the planes defined by the midpoints of the party wall. The umt on 
each side of a party wall extends to the middle of the party wall. 

4.1.5. What the Unit Includes: Each unit mcludes the spaces and improvements within 
the above.,descnbed vertlcat and horizontal boundaries, indudmg without hmitatIon the windows, 
wmdow screens and frames, exterior doors and door hardware, garage and garage door, the att,c 
area, firebox and fireplace flue. Each unit also includes improvements, fixtures, and equipment 
serving the !,Jntt.exclusively, whether located inside or outside the unit, whether or not attached to 
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or contiguous with the unit, including but not llm1ted to the following: chimneys, water heaters, air 
cond1t1oners, utility meters; fuse boxes, electr,cal sw,tthes, wiring, pipes, ducts, conduits, smoke 
detectors; security systems, telev,sion antennas, lighting fl)ctures, telephone and electrical 
receptacles; and skylights. 

NOTICE 
The 1ndIvidually owned units created by this Declaration mdude some 
portions <:if the bwldmg outside of the traditional a1r-cond1tioned living 
areas. For example, the garage, attic area, firebox and fireplace flue, 
extehor wall cavrt1es, windows, doors, and some components of the roof 
and exterior walls are included within the unit's boundanes. 

4.1.6. Exclusions: Exceptas specifically included above, each urnt excludes the spaces 
and improvements lying outside of the vertical and horizontal boundaries. Each urnt also excludes 
any chute, pipe, flue, duct, wire, or conduit running through a unit for the purpose of furrushmg 
utility and similar services t-0 other umts and/or common· elements. 

4.1.7. lncons,stency with Plans: If the foregoing description of umt boundaries ,s 
inconsistent with the Plats and Plans, then this Section will control. 

4.1.8. Representations of Size. The space contained within the unit's verttcal and 
horizontal boundanes 1s not related to the size of the unit's llvmg areas. S1m1larty, the units are 
1n1t1ally marketed on the basts of a hmtted number of representational floorplans, ectch of which 1s 
marked with a rounded and estimated size of a1r-cond1tloned space, taken from pre-construction 
architectural drawings. Those marketing sizes may varyfrotn the size of the actual space cont.a1ned 
within the unit's vert,ca! and horizontal boundaries. 

SIZE OF UNIT 
The size of a unit. may be measured different ways for different 
purposes, such as for tax purposes, appraisal purposes, sates purposes, 
and for purposes of carpeting and paint. No single measurement is 
definitive for an purposes. Measurements may be of the area under 
roof, or the a,r conditioned space, or the area within the unit's legal 
boundaries. The unit's partition wall cav1t1es and/or Its perimeter wall 
cavities may or may Mt be included. The unit's garage area, attic 
area, front porch, and/or.yard space may or may not be 1nduded. 

4.2. INITTAL DESIGNATIONS OF LIMITED COMMON ELEMENTS. The following portions of the 
common elements are limited common elements assigned to the units. 

4.2.1. Shown on Plats and Plans. Portions of the common elements may be allQCated 
as hm1ted common elements on · the· Plats and Plans, attached hereto as A~pend1x D, by use of 
"LCE" and the 1dent1fymg number of the unltto which the limited common element is appurtenant, 
or by use of a comparable method of desfgnat1ort 

4.2.2. Parking Spaces. The uncovered parking spaces are not lirmted common 
elements, even though a space may be located tn c!Qse prox1m1ty to only 1 or 2 units. The nght 
of an owner to use such spaces 1s expressly sub.}ect to the right of the Association, acting through 
the board, to determine, regulate, and enforce use of such spaces, although the spaces are general 
common elements. 

DEC\.ARATION OF Page 7 
BECKETT PLACE TOWNHOMES, A CONDOMINIUM 
x1 \01107\docs\dec·tuca_v6 pd=3/11/02. rd=3/11/◊2 7-1176-01107 



4.2.3. Fenced Yards. Any fenced patio yard appurtenant to a unit, being those which 
are. accessed by or through a unit, are limited common elements, whether or not so designated on 
Plats and Plans. 

4.2.4. Appurtenant Areas. Only to the extent they are not part of the urnt, then any 
porch, sidewalk, driveway, patio, balcony, deck, atrium, courtyard, fenced yard, attached garage, 
or overhead attic space that 1s obvrousfy intended for the sole and exclusive use of the unit to 
which the area 1s appurtenant 1s deemed a limited common element, whether or not the area 1s 
so designated on Plats and Plans. If the boundaries of an appurtenant area change -- with the 
board's approval -- the altered boundaries of the appurtenant area are the boundaries of the 
l1m1ted common element. 

4.3. SUBSEQUENT ALLOCATION OF LIMITED COMMON ELEMENTS. A common element not 
allocated by this Declaration as a l1m1ted cOmtnoii element may be so allocated only pursuant to the 
prov1s1ons of th,s Article, Dedarant reserves the right in Appendix 8 of . this · Declaration, to create and 
assign limited common elements w1thm the Property. 

4.4. REALLOCATION Of LIMITED COMMON ELEMENTS. A limited common element may not 
be reallocated, except.by amendment. An amendment of reallocation requires the approval of all owners 
and mortgagees of units whose interests are to be allocated or rea.llocated. The parties executing the 
amendment · will provide an executed copy of the amendment to the Association, which wdl record it, 
provided that the amendment complies with the pr0V1S1on.s of this Oeclarat1on and the Act. The 
amendment must contain words of conveyance and must be recorded and indexed in the names of the 
part,es and the Property. The amendment will specify ro which unit or units the limited. common element 
1s alloo3ted. The parties executing the amendment are responsible for the preparation of the amendment 
and will reimburse the Association for its reasonable attorneys' fees in connection with revrew and 
record1119 .of the amendment. 

4.5. ALLOCATION OF INTERESTS, The table showing the 1dentlfymg number and aUocated 
,nterests .of each umt1s attached as Apl!lnd1x C. The mterests have been allocated m accordance with 
the formulas set out m this Section. The same formulas are to be used m reallocat(ng interests 1f un,ts 
are added to the Property. The date on which the amendment creating add1t10nal units 1s recorded m 
the county's Real Property .Records is the effective date for assigning allocated interests to those units. 
The interests allocated to each unit are calculated by the following formulas. 

4.5.1. Common Element Interests. The percentage of und1v1ded interest mthe common 
elements allocated to each unit is based on estimated square footage of architectural drawings for 
each plan type, compared to the total estimated square footage for all units (by plan type) in the 
Property. Percentages may be rounded up or down to facilitate calcu!at1ons. Also, umts of the 
same plan type may have allocations that differ shghtly to fac1htate the calculation of 100 percent. 

4.5.2. t.ommon Expense L1ab1hties. The share of hab11ity for common expenses allocated 
to each unit 1s uniform for all umts. Each umt's fractional share 1s calculated by dividing the tota1 
habihty by the total number of units m the Property, regardless of s1.ze, value, or location. 

4.5.3. Votes. The one vote appurtenant to each unit 1s weighted equally for all votes, 
regardless of the other allocations appurtenant to the unit. In other words, the one vote 
appurtenant to each unit 1s uniform and equal to the vote appurtenant to every other unit. 
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ARTICl.E 5 
COVENANT FOR ASSESSMENTS 

5.1. PURPOSE OF ASSESSMENTS, The Assooat,on will use assessments for the general 
purposes of preserving and enhancmg the Property, and for the common benefit of owners and residents, 
mcludmg but riot hm1ted to maintenance of teal and personal property, management and operabon of the 
Assoc1at1on, and any expense reasonably related to the purposes for which the Property was developed. 
If made ,n good faith, the board's decision with respect to the use of assessments 1s final, 

5.2. PERSONAL OBLIGATION. An owner is obligated to pay assessments levied by the board 
against the owner or his unit. Payments are made to the Association at ,ts principal office orat any other 
place the board directs. Payments must be made in full regardless of whether an owner has a dispute 
with the Assoc1at1c>n, another owner, or any other person or entity regarding any matter to which this 
Declarat1on pertains. No owner may e>i:empt himself from his assessment habtllty by wa1ver of the use 
or enJoyment of the common elements or by abandonment of his unit. An owner's obligation 1s not 
subject to offset by the owner, nor 1s 1t contingent on the Association's petformanc.e of the. Association's 
dutie.s. Payment of assessments 1s both a contmumg afftrmat,ve covenant per$bnal to the owner and a 
contlh0tn9 covenant running with the unit. 

5.3. CONTROL FOR ASSESSMENT INCREASES. This Sectron of the Declaration may not be 
amended w1tho1,1t the approval of owners representing at least 67 percent of the votes m the. Association. 
In add1t1on to other nghts granted to owners by this Oeclarat,on, owners . have the followmg powers and 
controls over the Association's budget, At least 30 days pnor to the effect,ve date of a specu;I assessment 
or increase in regular assessments, the board will notify an owner of each unit of the amount of, the 
budgetary basis for, and the effectwe date of the speaal assessment or increase. The spec~al assessment 
or increase wdl automatically become eff~ctive unless owners representing at least a maJority of the votes 
in the Assoc1at1on disapprove the special assessment or increase .by petition or at a meeting of the 
Assodatmn. In that event, the last~approved budget will continue m effect unttl a revised budget 1s 
approved by the board . 

. IF YOU OWN A BEd<ITT PLACfTOWNHOME, YOU MUST 
PAY ASSESSMENTS TO THE ASSOCIATION. 

5.4. TYPES OF ASSESSMENTS .• There ares types of Assessments: Regular Assessments, Special 
Assessments, Individual Assessments; Deficiency Assessments, and Villages Fees. 

5.5. REGULAR ASSESSMENTS, 

5,5,1. Purpose of Regular Assessments. Regular assessments are used for common 
expenses related to the reoccurring, penochc, and anticipated respons1b1ht1es of the Association, 
Including but not limit~ to: 

a. Mamtenance, repair, and replacement, as necessary, of the common elements, 
and improvements, equipment, signage; and property owned by the Association. 

b. Ut1ht1es billed to the Assoc1at1on. 

c. Services billed to the Association and serving all urnts. 

d. Taxes on property owned by the Association and the Assoc1at1on's income taxes. 
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e. Management, legal, accounting, auditing, and professional fees for services to the 
Association. 

f. Costs of operating the Association, such as telephone, postage, office supplies, 
printing, meeting expenses, and educational opportumt,es of benefit to the 
Association. 

g, Insurance premiums and deductibles. 

h. Contributions to the reserve funds. 

1. Any other expense which the Association 1s required by law or the Documents to 
pay, or which 1n the opinion of the board 1s necessary or proper for the operation 
and maintenance .of the Property or for enforcement of the Documents. 

5.5.2. Annual Budget. The board will prepare and approve an estimated annual budget 
for each fiscal year. The budget will take into account the estimated income and common 
expenses for the year, contnbut1ons to reserve funds, and a projection for uncollected receivables. 
The board will make the budget or its summary available to an owner of each umt, although failure 
to receive a budget or summary does not affect an owner's l1abllity for assessments; The board 
will provide copies of the detailed budget to owners who make wntten request and pay a 
reasonable copy charge. 

5.5.3. Basis of Regular Assessments. Regular assessments will be based on the annual 
budget, minus estimated income from sources other than regular assessments. Each unit w,11 be 
liable for its allocated share of the annual budget. If the board does not approve an annual budget 
or fads to detem11ne new regular assessments for any year, or delays in doing so, owners will 
contrnue to pay the regular assessmen,t as last determined: 

5.5.4. Supplemental Increa§§. If durmg the course of a year the board determmes that 
regular assessments are, msufflcient to cover the estimated common e)(pe.nses for the remainder 
of the year, the board may increase regular assessments for the remainder of the fiscal year m an 
amount.that covers the estimated deficiency. 

5.6. SPECIAL ASSESSMENTS. In add1t1on to regular assessments, and subject to the owners' 
control for assessment increases, the board may levy one or more special assessments agamst all units 
for the purpose ofdefraymg, in whole or ,n parti common expenses not anticipated by the annual budget 
or reserve funds. Special assessments do not require the approval of the owners, except that special 
assessments for the following purposes must be approved qy at least a maJOnty of the votes in the 
Associat10n: (1) acquisition of real property, (i) construction ofadd1tional 1mprovernents to the Property 
-- not repair or replacement of existing improvements, and (3) any expenditure that may reasonably be 
expected to significantly mcrease the Association's responsib1hty and ftnanc,al obhgat10n for operations, 
msurance, maintenance, repairs, or replacement. 

5. 7. INDIVIDUAL ASSESSMENT • In add1t1on to regular and spectal assessments, the board may 
levy an ind1v1dual assessment against a unit and ,ts owner, Individual assessments may include, but are 
not limited to: interest, late charges, and tollect1on costs on delmquent assessments; reimbursement for 
costs incurred in bringmg an owner or his untt into compliance wtth the Documents; fines for vlolatJons 
of the Documents; transfer-related fees and resale certificate fees; fees for estoppel letters and proJect 
documents; insurance deductibles; submetere.d utthtles servmg the unit; reimbursement for damage or 
waste caused by w1Uful or negiigent acts; common expenses that benefit fewer than all of the units, which 
may be assessed aa::ordmg to benefit received; fees or charges levied against the Assoc1at1on on a per-
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urnt basis; and "pass through" expenses for services to unrts provided through the Assoc1atIon and which 
are equitably paid by each unit actord1i'ig to benefit received. 

5.8. DEFICIENCY ASSESSMENTS. The board may levy a Deficiency Assessment against all units 
for the purpose of defraying, in whole or Ill part✓ .the cost of repair or restoration if insurance proceeds 
or condemnation awards prqve 1nsuff1c1ent. 

5.9. VILtAGE FEES. Pursuant to Article lII ofthe Lumberman's Declaration described in Section 
2.3 above, the Property fs subject to .2 annual maintenance fees payable to the Viflage Association. One 
1s for maintenance of the Karst Preserve. The o~her 1s for maintenance of the common areas of the 
Villages at Western Oaks, of which the owner has a right of access and use subJect to the rules of the 
Village Association. In this Declarat10n, these are md1vtdually and jointly referred to as the Vdlage Fees, 
and are included as Assessments as defined by this Declaration and the Act. The Association has the 
nght, but not the duty, to serve as a conduit for VIiiage Fees, co11ectmg them from the owners and 
transferring them to the Village Association. 

5.10. DUE DATE. Regular assessments are due on the first calendar day of each month, and are 
delinquent If not received by the Association on or before the first day of the month. Speaal and 
md,~idual assessments are due on the date stated in the notice of assessment or, if no date is stated, 
within 10 days after notice of the special or individual assessment 1s given. 

s:u. RESERVE FUNDS. The Association wdl estabhsh, mamtam, and accumulate reserves fot 
operations and for replacement and repair. The Assodaboo will budget for reserves and may fund 
reserves out of regular assessments. 

5. U.1. Operations Reserves. The Association may maintain operations reserves at a level 
determmed by the board to be suffioent to cover the cost of operational or maintenance 
emergencies or contmgenc:,es, mcluding deductibles on insurance policies mamtained by the 
Association. 

5.11.2. Replacement& Repair Reserves. The Association will maintam replacement and 
repair reserves at a level that anticipates the scheduled replacement or major repair of components 
of the common elements. 

5.12. ASSOCIATION'S RIGHT TO BORROW MONEY. The Assoc1at1on 1s granted the right to 
borrow money, subJect to the consent of owners representing at least a majority of the votes in the 
Association and the ab1hty of the Assoc1atton to repay the borrowed funds from assessments. To assist 
its ab1hty to borrow, the Assoc1at10n is granted the right to encumber, mortgage, pledge, or deed in trust 
any of ,ts real or personal property, and the nght .to assign its nght to future mcome, as .secunty for 
money borrowed or debts incurred, provided that the rights of the lender in the pledged property are 
subordinate and inferior to the rights of the owners hereunder. 

5.13. l'RANSFER~RELATED FEES. A number of independent fees may be charged m relation to 
the transfer of title to a umt, including but not limited to fees for resale certificates, estoppel certificates, 
copies of the Documents, compliance mspections, ownership record changes, and pric::mty processing, 
prcMded the fees are customary in amount, kind, and number for the local marketplace. Transfer-related 
fees are not refundable and may not be regarded as a prepayment of or credJ1: against regular or spec•al 
assessments. Transfer-related fees do not apply to the following transfers unless a party to the transfer 
requests the corresponding clocumentat,on; (1) foreclosure of a deed of trust hen, tax hen, or the 
Assoc1at1on's assessment hen; (:Z) transfer to, from, or by the Association; (3) voluntary transfer by an 
owner to one or more co-owners, or to the owner's spouse, child, or parent. Transfer-related fees may 
be charged by the AsSOC1ation or by the Associatron's managing agent, prov1ded there 1s no duphcatlon 
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of fees. TransfeNelated fees charged by or paid to a managing agent must have the prior wntten 
approval of the Assoc1at1on, ate not subject to the Association's assessment J1en, and are not payable by 
the Assoc1at1on. This Section does not obligate the board or the managing agent to levytransfer-related 
fees. · ·· 

5.14. . LIMITATIONS OF INTEREST. The Association, and ,ts officers, directors, managers, and 
attorneys, intend to conform strictly to the. applicable usury iaws of the State of Texas, Notw1thstandmg 
anything to · the cOlitrary 1n the Documents or any other doc.ument or agreement executed or made m 
connection with the Association's collection of assessments, the Association will not 1n any event be 
entitled to receive or collect, as Interest, a sum greater than the maximum . amount permitted by 
applicable law. If from any orcumstances whatsoever, the Association ever receJVes, collects, or applies 
as interest a sum in excess of the maximum rate permitted by law; the excess amount will be applied to 
the reduction of unpaid special and regular assessments, ot reimbursed to the owner 1f those assessments 
are paid m full. 

ARTICLE6 
ASSESSMENT LIEN 

6.1. ASSESSMENT LIEN. Each ownet, by accepting an Interest in or title to a unit, whether or 
not 1t 1s so expressed 1n the instrument of conveyance, covenants and agrees to pay assessments to the 
Assoc1at1on. Each assessment is a charge on the umt and is secured by a cont111u1ng lien on the unit:. 
Each owner; and each prospective owner, 1s placed on notice that his titre may be subject to the 
contmumg lien for assessments attnbutabfe to a period prior to the date he purchased his umt. 

Yes, the HOA c:an foreclose' 
If you fall to pay Assessments to the Association, you may lose title to your home 
1f the Association foredoses .,ts As~essment l,en against your unit. 

6.2. SUPERIORI1Y OF ASSESSMENTUEN. The assessment hen 1s supet1or to alt other hens and 
encumbrances on a unit, except only for (1) real property taxes and assessments levied by governmental 
and taxmg authorittes, (2) a deed of trust or vendor's lten recorded before this Declaration, (3) a recorded 
deed of trust hen securing a loan for construction of the ongmal unit, and ( 4) a first or senior purchase 
moneyvendQr's hen or deed of trust hen recorded before the date on which the delinquent assessment 
became due; The asses~nt hen 1s superior to a hen for construction of improvements to the unit, 
regardless Of When recorded or perfected. It ls also superior to any recorded assignment of the nght to 
insurance proceeds on the unit, unless the assignment 1s part .of a superior deed of trust Hen. The 
Assessment lien ,s subordinate and inferior to a recorded deed of trust hen that secures a first or senior 
purchase money mortgage, an FHA-insured mortgage, or a VA-guaranteed mortgage. 

6.3. EFFECT OF MORTGAGEE'S FORECLOSURE. Foreclosure of a supenor hen extinguishes the 
Association's claim against the unit for unpaid assessments that became due before the sale, but does 
not extinguish the Assoc1at1on's claim against the former owner. The purchaser at the foreclosure sale 
of a superior hen 1s liable for assessments coming due from and after the date of the safer and for the 
owner's pro rata share .of the pre-foreclosure deficiency as a common expense. 

6.4. Nonce ANO RELEASE OF NOTICE. The Association's lien for assessments 1s created by 
rec:ordabon of this Oeclarat1on, which constitutes record notice and perfection of the lien. No other 
recordat,on of.a hen or notice of hen is required. However, the Assoc1at10n, at ,ts option, may cause a 
notice of the hen to be recorded 1n the county's Real Property Records. If the debt 1s cured after a notice 
has been recorded, the Assoc1at1on will record a release of the notice at the expense of the curing owner. 
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The Association may require reimbursement of ,ts costs of preparing and recording the notice and the 
release before granting the r~lease, 

6.5. POWER OF SALE. Sy accepting an interest in or title to a unit, each owner grants to 'the 
Asscx1abon a private power of nonJud1c1al sale in connection with the Association's assessment hen. The 
board may appoint, from time to time, any person, including an officer,, agent, trustee, substitute trustee, 
or attorney, to exercise the Associat10n's hen rights on behalf of the Association, mcfuding the power of 
sale. The appointment must be ,n writing and may be in the form of a resolution recorded ,n the minutes 
of a board meeting. 

6.6. FORECLOSURE OF UEN. The assessment lien may be enforced by judIcIal or nonJud1c1al 
foreclosure. A nonJudicial foreclosure must be conducted in accordance with the prov1s1ons applicable to 
the e)(erc,se of powers of sale as set forth m Section 51.002 of the Texas Property Code, or many manner 
permitted by law. In any foreclosure, the owner 1s required to pay the Association's costs and expenses 
for the proceedmgs, including reasonable attorneys' fees. The Assoc1atIon has the power to bid on the 
unit at foreclosure sale and to acquire, hold, lease, mortgage, and convey same. 

6. 7. LIEN FOR VILLAGE ASSOCIATION. In add1ti0n to the assessment lien created by the Act 
and by this Article, each unit Is subJect to a lfen m favor of the Village Assoc1at10n to secure payment of 
the VIiiage Fees. Each ow~r, by accepting an interest in or title to a umt, whether or not It 1s so 
eJ<pressed in the mstrument of conveyance, covenants and agrees to pay the V1ll<1ge Fees to the V1Hage 
Association, and grantstQ the Village Association the right to collect the Village Fees and to enforce the 
hen therefor by the same remedies provided m the Village Restrictions for collection of fees from members 
of the Village Assoc1at1on. 

ARTICLE 7 
EFFECT OF NONPAYMENT Of ASSESSMENTS 

An assessment 1s delinquent if the Assotlat,on does not receive payment in full by the assessment's 
due date. The Association, acting through the board, 1s responsible for taking action to collect deltnquent 
assessments. From t,meto time, the AsSC>Ciatlon may-delegate some or all of the collection procedures 
and remedies, as the board ,n its sole d1scret1on deems appropriate, to the Association's manager, an 
attorney, or a debt collector. Neither the board nor the Assocratron, however, 1s liable to an owner or 
other person for its . failure or mab1bty to collect or attempt to collect an assessment. The following 
remedies are 1n add1tIon to and not in substitution for all other rights and remedies which the Associat!On 
has. 

7.1. INTEREST. Dehnquent assessments are subject to interest from the due date until paid, 
at a rate to be determined by the board from time to time, not to exceed the lesser of 18 percent per 
annum or the maximum permitted by law. If the board fatls to establish a rate, the rate ,s 10 percent 
per annum. 

7,2. tATE FEES; Dehnquent assessments are subJect to reasonable late fees, at a rate to be 
determined by the board from·tIme to time. 

7.3. COLLf:CTION EXPENSES. The ow·ner of a umtaga,nst whtth assessments are delinquent 
1s habfe to ~he Association for reimbursement of reasonable costs incurred by the Assoc1at1on to collect 
the delmquent assessments, · including attomevs fees and processing fees charged by the manager. 

7.4. ACCELERATION. If an owner defaults in paying an assessment that 1s payable in 

installments, the Association may accelerate the remammg installments on 10 days' wn~en notice to the 
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defaulting owner. The entire unpaid balance of the assessment becomes due on the date stated m the 
notice. 

7.5. SUSPENSION OF USE AND VOTE. If an owner's account has been delinquent for at least 
;30 days, the Assoc1aboii may suspend the nght of the owner and the residents of the owner's umtto use 
common elements and common services durtng the penod of delinquency. Services mdude master­
metered or sub-metered utilities serving the unit. The Assoc1at1on may not suspend an owner or 
resident's ttght of access to the unit. The Association may also suspend the right to vote appurtenant 
to the unit during the period of delinquency. Suspension does not constitute a wawer or discharge of the 
<>wner's obligation to pay assessments. 

7.6, COLLECTION OF RENT. If a unit for which assessments are delinquent is occupied by a 
tenant who 1s obligated to pay rent to the owner, the Association may require that umt rents be used to 
pay the unit's delinquent assessments and may demand that the unit tenant deliver unit rent to the 
Assocration untrl the urut's dehnquency rs cured; 

7.7. MONEY JUDGMENT~ The AsSOClation may file suit seeking a money Judgment against an 
owner delinquent m the paymentof assessments, without foreclosing or waiving the Association hen for 
assessments; 

7.8. NOTICE TO MORTGAGEE. The Association may notify and commumcate with any holder 
of a lien against a unit regarding the owner's default in payment 6f assessments. 

7.9, APPLICATION OF PAYMENTS. The Assoc1at1on may adopt and amend policies regarding 
the application of payments . . After the Assocratron notifies the owner of a dehnquency, any payment 
received by the Assoc1atIon may be apphed 1n the following order: individual assessments, special 
assessments, and (lastly) regular assessments. The Association may refuse to accept partial payment, 
i.e., less than .the full amount due and payable. The Association may also refuse to accept payments to 
which the payer attaches conditions or directtons contrary to the Association's policy for applying 
payments. The Assoc1at,on's pohcy may provide that endorsement and deposit of a payment does not 
constitute acceptance by the Assoc1atIon, and that acceptance occurs when the AssocIatIon posts the 
payment to the unit's account. 

ARTICLE 8 
MAlNTI::NANCE AND REPAIR OBLIGATIONS 

8.1. ASSOCIATION MAINTAINS. The As~ciatlon's ma1nt~nance obligations will be discharged 
when and how the board deems appropriate; The Assoc1at10n mamta111s, as a c:ommon expense, any 
companent of a unit delegated to the Association by this Declaration. The Association . also maintains; 
repairs, and replaces, as a common expense, thefollowmg portions of the Property, regardless of whether 
the portions are umts or common elements: 

a. The private streets, water sechment pond, perimeter fences1 access gates, front yard 
landscaping, and mailboxes. 

b. Fences and gates around backyards, front porches, driveways to garages, front sidewalks, 
front yard landscaping. 

c. Any exterior light fixtures served by the Assoc1at1on's electncal meter. 
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d. The exterior matenals of the buildings, including roof shingles and gutters, foundations, 
and exterior wall matenals, such as brick veneer, stucco, or siding, but not windows and 
doors. 

e. Paint on the exterior (outside} surface of garage doors. 

f. All other general and f1m1ted common elements the maintenance for which 1s. not assigned 
to the owners. 

8.2. OWNER RESPONSIBILITY. Every owner has the following responstbihtles and obltgat1ons 
for the maintenance, repair, and replacement of the Property: 

a, To mamtam, repair, and replace his unit, including wmdows and doors. 

b. To landscape and mamtam the fenced yard appurtenant to his unit. 

c. The routine cleaning of any patio, balcony; porch, or deck area of his unit. 

d. To keep the hmited common elements appurtenant to his unit in a neat, clean, odorless, 
orderly, and attractive condttton. 

e. To maintain, repair, and replace all portions of the Property for which he 1s responsible 
under this Declaration or by agreement with the Assoc1at1on. 

f. To not do any work or to fall to do any work which, m the reasonable opinion of the board, 
would materially jeopardize the soundness and safety of the Property, reduce the value 
thereof, or 1mpa1r any easement or real property right thereto. 

g. To be responsible for his own wdlftJI or negligent acts and those of his or the resident's 
family, guests, agents, employees, or contractors when those acts necessitate 
maintenance, repair, or replacement of common elements or the property of another 
owner. 

8.3. SHEETROCK. Notw1thstandmg anythmg to the contrary m the Documents, the Assoc1at1on 
is not responsible for the repair and replacement of sheetrock m any urnt, or for any surface treatments 
on the sheetrock, regardless of the source of damage and the avallabtlity-of insurance. Th1s provision 1s 
provided for the benefit of the Association and ,s warranted by the d1ff1culty of scheduhng interior 
sheetrock work and the poss1b1hty that the owner may not be satisfied with the quality or appearance of 
spot repairs. 

8.4. WARRANTY CL.AIMS. It the owner 1s the beneficiary of a warranty against major structural 
defects of the common elements, the owner irrevocably appoints the Association, acting through the 
board, as his attorney-m--factto file, negotiate, receive, administer, and distribute the proceeds of any 
claim. against the warranty that pertains to common elements. 

8.5. OWNER'S DEFAULT IN MAINTENANCE. lf the board determines that an owner has failed 
to properly discharge hts obhgat10n to maintain; repair, and replace items for which the owner 1s 
respons1tlle, the boa.rd may give the owner written notice ot the Association's intent to provide the 
riecessary maintenance at owner's expense. The notice must state, with reasonable partrculanty, the 
maintenance deemed necessary and a reasonable period of time m wh1eh to complete the work. tf the 
own~r failS: or r:efuses to timely perform the maintenance, the Association may do so at owner's expense, 
wh,ch 1s an ind1viduat assessment against the owner and hrs unit. In case of an emergency, however, 
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the board's respons1b1hty to give the owner written notice may be waived and the board may take any 
action 1t deems necessary to protect persons or property, the cost of the action being the owner's 
expense. 

ARTICLE 9 
ARCHITECTURAL COVENANTS AND CONTROL 

9.1, PURPOSE. Because the units are part of a single, umfied community, the Association has 
the right to regufate the exterior design, use, and appearance of the umts and common elements in order 
to preserve and enhance the Property's value and architectural harmony. One purpcse of this Article is 
to promote and ensure the /eve! of taste, des(gn, quahty, and harmony by which the Property 1s 
developed and maintained. Another purpose ,s to prevent improvements and mod1ficat1ons that may be 
widely considered to be radical, curious, odd, bizarre, or peculiar in comparison to then existing 
improvements, 

9.2; . ARCHITECTURAL CONTROL COMMITTEE. The ACC consists of 3 persons appointed by 
Oedarant during the Development Period. A~er the Development Period, the ACC consists of 3 persons 
appomted by the board, pursuant to the bylaws1 or, at the beard's option, the boatd may act as the ACC. 
If the board acts as the ACC, all references m the Documents to · the ACC are construed to mean the 
board. Members of the ACC need not. be owners or residents. 

9.3, LIMITS ON LIABILITY. The ACC has sole discretion with respect to taste, design, and all 
standards specified by this Article. The members of the ACC have no liability for the ACC's decisions 
made in good· faith, and which are not arbitrary or capricious. The ACC 1s not responsible for: ( 1.) errors 
m or om1ss1ons from the plans and speaf1cations · submitted to the ACC, (2) supervising construction for 
the owner's compliance with approved plans and specif1cat1ons, or (3) the compliance of the owner's plans 
and speclf1cat1ons with aty codes and ordinances, State and federal laws. 

BEFORE MAKING ANY IMPROVEMENT OR ALTERATION TO ANY 
PART OF Tff E PROPERTY, A BUILDER OR OWNER MUST 

APPLY FOR THE ACC'S PRlOR WRITTEN APPROVAL 

9.4. PROHlBm ON OF CONSTRUCTION, ALTERATION & IMPROVEMENT. Without the ACC's 
prior written approval, a person may not commence or continue any construction, alteration, add1t1on, 
1mprovem~nt, 1nstallat1on, modif1caaon, redecoration, or rec.onstruct1on of or to the Property, or do 
anyth,ng that affects the appearance, use, or structural mtegnfy of the Property. The ACC has the rrght 
but notthe duty to evaluate every aspect of construction and property use that may adversely affectthe 
general value or appearance of the Property, 

9,5, ACC APPROVAL. To request ACC approval; an owner must make written apphcabon and 
submit 2 identical sets ofpfans andspec1flcatlons showing the nature, kmd, shape, color, size, materials, 
and locations of the work to be performed. The apphcatlon must clearly identify any requirement of this 
Declaration for wh1cha variance is sought. The ACC will return 9nesetof plans and spec1ficat1on to the 
applicant marked with the ACC's response, such as "Approved," "Denied," or "Submit Add1t1onal 
Information." The ACC will retain the other set of plans and speof1catlons, together with the application, 
for the Assoc1at1on's files. Verbal approval by an Assoaatton director or officer, a member of the ACC, 
or the AsSOC1at10n's manager does not constitute ACCapproval, which must be in writing. ACC approval 
of a modification or improvement may not be deemed to constitute a waiver of the ACC's nght to withhold 
approval of s1m1lar proposals, plans, or spec1f1cat1ons that are subsequently submitted. 

DECLARATION OF Page 16 
BECKETT PLACE TOWNHOMES, A CONDOMINIUM 
x, \011Q7\docs\dec•ruta_v6 pd=3/11/02 rd=3/11/0i 7-1176-01·107 



9.S.1. Deemed . Apgrovat If the ACC fails to respond m writing -~ negatively, 
aff,rmat1veJY, or requestmg information -~ within 60 days after the ACC's actual receipt of the 
owner's appl1catJon, the owner may submit a second request for processing of Its onginal 
application, If the board fads to respond Within 45 days after the board's actual receipt of the 
owner's second request, the owner's application ls deemed approved. The owner may then 
proceed with the 1mptovement, provided he adheres to the plans and specmcat1ons which 
aa:ornpan1¢ his apphcat,on, and provided he tnlt1ates and completes the 1mprovementin a tlmefy 
manner, In exercising deemed approval, the burden 1s on the owner to document the board's 
actual receipt of the owner's mftfal application and second request. 

9.5,2. BUildmg Permit. If the applfcat,on 1s for work that reqwres a building permit from 
the city, the- owner must obtain the appropriate permit The ACCs approval of plans and 
specifications does not mean that they comply with the city's requirements. Altemattvely, approval 
by the oty does not ensure ACC approval. 

9.5.3. No Approval Required. No approval is requtred to rebuild a unit in accordance 
with originally approved plans and specifications. Nor ts approval required for an owner to remodel 
or repaint the interior of a umt, provided the. work does not impair the structural soundness of the 
building. 

9.5.4. DeclarantApproved. Notwithstanding anything to the contrary m this Declaration, 
any improvement to the Ptoperty made by Oeclarant during the Development Period IS deemed to 
have been appn;wed by the ACC. 

9.6. LUMBERMEN'S ARCHITECTURAL . CONTROL Untd January 18, 2006, Lumbermen's 
Investment CorPQration has the right to approve exterior improvements and mod1f1cations on the 
Property. The applicat10n to and approval of Lumberman's Is independent of the application to and 
approval of the ACC. Each owner is hereby given notice of hrs duty to comply with the reqwrements of 
Lumbermen's 1n add1t1on to the ACC for any work proposed before January 19, 2006. 

9. 7. CONTROL FOR VARIANCES. This Section of the Declaration may not be amended without 
the approval of owners representing at least 75 percent of the votes in the Association. If the ACC 1s 
considering approval of an apolication that seeks a variance or Which, m the ACC's opm1on, would 
constitute a valiance of the Property's established standar<ls, the ACC must notify an owner of each ur11t 
of the nature of the· proposed variance at least 20 days before the ACC approves the application. The 
ACC may approve the variance unless owners representing at least a ma1or1ty of the votes In the 
Assoc1at1on disapprove the proposed variance by petition or at a meeting of the Assoc1at1on. 

9.8. PROHIBITED ACTS. The types of acts thatmay not be commenced without the ACCs prior 
wntten approval include, but are not hmited to the following: 

a. Installation .of a receiving or transrmtting tower1 ornamental iron or burglar bars, storm 
window or door, exterior hghttng, storage shed, basketball goal, treehouse, free standing 
mailbox, trash can enclosure, patiO cover, chimney, or skylight •• 1f any ate visible from 
another unit, a street, or the common elements. 

b. Installation of equipment that may create a noise annoyance, such as no1se-pr()(lucing 
security devices and exter10r pumps. 

c. Installation of walls, screens, fences, gates, or carports. 

d. Enclosure of patios, balconies, yards, garages, or carµorts. 
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e. Doing anything that may intertere with established drainage patterns; indudmg without 
hm1tat1on placing or removing items on or near ground level or installing impermeable 
decking or any other improvement. 

ARTICLE 10 
USE .RESTRICTIONS 

10. l. VARIANCE. The use of the Property is subject to the restnctIons conta111ed in this Article, 
and subJe<;t to Rules adopted pursuant to this Article. The board or the ACC, as the case may be, may 
grant a vanance or waiver of a restriction or Rule on a case-by-case basis when urnque circumstances 
dictate, and may limit or condition ,ts grant. To be effective; a variance must be m writing. The grant 
of a variance does not effect a waiver or estoppel of the Association's right to deny a variance in other 
circumstances. 

1O.2~ ASSOCIATION'S RIGHT TO PROMULGATE RULES. The Assoc1atIon, acting through the 
board, ,s granted the right to adopt, amend, repeal, and enforce reasonable Rules, and penalties for 
infractions thereof, regarding the occupan<:y, use, disposition, maintenance, appearance, and enJoyrnent 
or the Property. · 

10.3. RULES ANO REGULATIONS. In addition to th¢ restrictions contained tn this Art1de, each 
unit 1s owned and occupied sUbJect to the right of the board to establish Rules, and penalties for 
infractions thereof, governing: 

a. Use of cornmon elements. 
b. Hazardous, illegal, or annoying materials or activ1t1es on the Property. 
c. The use of Property-wide services provided through the Association. 
d. The consumption of utilities billed to the Assoc1at10n. 
e. The use, maintenance, and appearance of anything v1s1ble from the street, common 

elements, or other umts. 
f. Landscaping and maintenance of yards. 
9. The occupancy and leasing of units. 
h. Ammals. 
1. Vehicles. 
J. D1sposItIon of trash and control of vermin, termites, and pests. 
k. Anything that interferes with maintenance of the Property, operation of the Association, 

adm1mstratIon Qf the Documents, or the quality of ltfe for residents. 

Y~s, them are IIJts of RukJst 
EVERY RESIDENT OF BECKETT Pt.ACE TOWNHOMES 

IS EXPECTED TO COMPLY WITH THESE RULES 
ANO WITH RULES ADOPTED BY THE BOARD OF DIRECTORS. 

10.4. AGES OF RESIDENTS. No person under the age of 18 years may 0<:cupy a unit unless he 
hves with a resident Who 1s his spouse; parent, legal guardian, or a des19nee of his parent or legal 
guardian. Upon request by the Association, an owner must provide satisfactory proof of the ages and 
relationships of the occupants of his unit. 

10.5. ANIMALS. No animal, bird, fish, reptile, or insect of any kind may be kept, maintained, 
raised, or bred anywhere on the Property for food or for any commemaf purpose. Customary 
domesticated household pets may be kept subJect to the Rules. The board may adopt, amend, ahd repeal 
Rules regulating the types, sizes, numbers, locations, and behavior of animals at the Property. If the 
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Rules fail to estabhsh animal occupancy quotas, no more than 2 dogs, or 2 cats, or one dog and one cat, 
may be maintained m each unit. Permission to maintain other types or add1t1onal numbers of household 
pets must be obtained In writing from the board. The ooard may require or effect the removal of any 
anlmal determined to b~ in v1Qlat1on the. Rules. 

10.6. ANNOYANCE. No umt or limited common element may be used m any way that: { 1) may 
r~sonably be considered annoying to neighbors; (2) may be calculated to reduce the des1rab1hty of the 
Property as a res1dent1al neighborhood;. (3) may endanger the health or safety ofres1dents; (4) may result 
in the cancejlatlon or insurance on any pc>rtion of the Property, or (5) will vrolate any law. The board has 
the sole authority to determine what constitutes an annoyance. 

10. 7. APPEARANCE. Both the exterior and intenor of the units must be maintained in a manner 
so as not to be unsightly when viewed from the street, common elements, or neighboring units. The 
board wlll be the arbitrator of acceptable appearance standards. 

10.8. DRAINAGE. No person may interfere with the estabhshed drainage pattern over any part 
of the Property unless an adequate alternative prov1s1on for proper drainage.has been .approved by the 
board. 

10.9. DRIVEWAYS. Sidewalks, dnveways1 and other passageways may not be used for any 
purpose that interferes with their ongoing use as routes of veht<.:ular or pedestrian access. 

BECKETT PLACE HAS LIMITED PARKlNG SPACES. 
GARAGES MUST BE USED FOR PARKING VEHICLES. 

10.10~ GARAGES. The ongmal garage area ofa umt may not be enclosed or used for any purpose 
tnat would pr¢hib1tthe parking of 2 operable vehicles therein, without the board's written authorization. 
The automatic garage door opener 1sto be matntained by the owner. Garage doors are to be kept closed 
at au times except when a vehicle is etitermg or leavmg. 

10.11. LANDSCAPING. No person may perform landscaping, planting, or gardening anywhere upon 
the Property, except wlthm fenced or endosed limited common. elements; without the board'.s prior wntten 
authorization. · · 

10.12. NOISE & ODOR. A residel'lt must exerose reasonable care to avoid making or permitting 
to be made loud; dtsturb,ng, or obJect1onable noises or noxious odors that are likely to disturb or annoy 
residents of neighboring units. The Rules may prohibit the use of no1se-producm9 security devices and 
windch1mes. 

10.13. OCCUPANCY. The board may adopt Rules regarding th~ occupancy of units. If the Rufes 
fall to establish occupancy standards, no more than 2 persons pet bedroom may occupy a unit, subJect 
to the exceptron for familial status. The Associabon's occu~ncy standard fQr residents w.ho qualify for 
fam,hal status protection under the fair housing laws may not be more restrictive than the m1mmum (1.e., 
the tewestpeople per unit) permitted by the U.S. Department ofHousmg and lJrban Development. A 
person may not occupy a unit if the person const:Jtutes a direct threat to the health or safety of other 
persons, or if. Ule person's occupancy would result 111 substantial physical damage to the property of 
others. 

10.14. PARKING. Because the Property has a f1m1ted amount of available parking, residents will 
par.k their vehicles m the unit's garage. The Association has the right to determine how and by whom 
the µncovered parking spaces will be used for the best interest of the condom,mum as a whole. Although 
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the uncovered or open parkmg spaces are general common elements, owners and residents do not have 
an absolute nght to use those spaces. 

10.15. RESIDENTIAL USE. The use of a umt 1s ltmIted exclus,vety to residential purposes or any 
other use permitted by this Declaration. This residential restriction does not, however, proh1b1ta resident 
from usmg the unit for personal business or professional pursuits provided that: (l) the uses are 
mc,dental to the use of the un,t as a dwelhng, (2) the uses .conform to apphcable governmental 
ordinances, (3) there Is no external evidence of the uses, (4)the uses do not entall vIsIts to the unit by 
employees or the public, and (5) the uses do not mterfere with residents' use and enJoyment of 
ne1ghoormg units. 

10.16. SIGNS; No signs, indudmg signs advertising the units for sale or lease, or unsightly obJects 
may be erected, placed, or perrmtted to remain on the Property or to be v1s1ble from windows m the units 
without Written author1zat1on of the board. The board's authonzat,oni if any, may specify the location, 
nature, dimensions, number, andt1me period of dny advertising sign. The boa rd may refuse to authorize 
a sign for any reason or no -reason. 

10.17. SPEC1FJCUSES. Except for ingress and egress, the front yards, sidewalks; .and driveways 
on the Property may not be used for any purpose that has not been. authorized in wnt1rig by the board. 

10.18. STRUCTIJRAL INTEGRITY. No person may directly or indirectly impair the structural 
soundness or mtegnty of a building or another unit, nor do any work that will 1mpaIr an easement or real 
property right. · · 

10.19. TELEVISION. Each resident of the Property will avoid doing or permittmg anything to be 
done that may unreasonably interfere with the television,· radio, telephonic, electroli1c, n'ncrowave, cable, 
or satellite reception on the Property. W1thoutthe prior written consent of the ACC, no person may install 
the following equipment on the common elements or the exterior of butldrngs ,f ,t would be visible from 
a street: an antenna1 microwave or satellite dish, receiving or transmIttmg tower; provided, however, 
that (l) recept1on-only tv antennas, (2) direct broadcast satellites (DBS) that are one meter or less in 
diameter, and (3) multlpomt distribution service (MOS) antennas that are one meter or less 1n diameter 
may be installed, subject to the following provisions. 

10.19.1. Definitions. As used ,n this section "Antenna/Dish Unit" means the unit served 
by a satelhte dish or antenna, or the urut that 1s obviously intended to be served by a satelhte dish 
or antenna, regardless of whether the service is operational. "Antenna/Dish Owner" means the 
owner of a unit served by a satellite dish or antenna, regardless of whether the urut owner 
purchases, uses, or has actual knowledge of the satellite dish or antenna .. 

10.19.2. Owner Respons1b11itv. The installation ofan Antenna/Dish on common elements 
automatically ·sub1ects the Antenna/Dish Unit and its .owner to this Section, regardless of who 
mstalls the Antenna/Dish and regardless of whether the Antenna/Dish Owner has actual notice of 
the installation. The Antenna/Dish Owner 1s solely responsible for (1) the cost c,f mamta1mog, 
repairing, teplacmg, and removing, as necessary, the Antenna/Dish, and (2} the cost of repairing 
common etements 1f such repairs are necessitated by the Antenna/Dish or Its mstallat:1on, 
maintenance, repair, or replacement, ,rrespect1ve of whether the repairs are undertaken by the 
Antenna/Dish Own~r or the Assoc1at1on. If required by the Assooation, the Antenria/01sh Owner 
will remove the Antenna/Dish, as necessary; to penmt the AssoaatIon to mamtain, repair, or 
replace common elements as the Assoc,abon, in its sole discretion, deems necessary or desirable. 

10.19.3. Association Controls. To the extent permitted by pubHc law, the Association may 
adopt and amend reasonable standards for the color, appearance, location, method of Installation, 
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maintenance; camouflagmg, screening, and use ot Antenna/Dishes. The location and installation 
of an Antenna/Dish on the common eiements must have the prior wntten approval of the 
Association; unless the location and 1nstallat1on comply with the most current standards that have 
been adopted and published by the Assoeiatmn. · 

10.19.4. Interference. An Antenna/Dish or the use of an Antenna/Dish may not 11iterfere 
with satellite or broadcast reception to other umts or the common el€ments, or othe,w1se be a 
nuisance to residents of other units or to the Association. The board of directors may determine 
what constitutes a nuisance to the Assodat1on. 

10.19.5. Risk, An Antenna/O1sh on the common elements exists at the sole risk of the 
owner and/or occupant of the Antenna/Dish . Unit. The Association does not insure the 
Antenna/Dish and 1s not liable to the Antenna/Dish Owner or any other person for any loss or 
damage to the Antenni;l/Dish from any c~use. The Antenna/Dish Owner w1U defend and indemnify 
the ~soc1ation, ,ts directors; off1tersi and members, mdtvidually .and collectively, against losses due 
to any and all claims for damages or lawsuits, by anyone, ansmg from his Antenna/Dish. 

10.20. VEHICLES. All vehicles on the Property, whether owned or operated by the residents or 
their families and guests, are subJect to thfs SectK>ll and any rules regulating the types, sizes, numbers, 
cond1t1ons, uses, appearances, and locations of vehicles on the Property. The board may prohibit any 
vehicle which the board deems to be a nuisance, unsightly, or mappropnate. The board may prohibit 
sales~ storage, washing, repa1rs1 or restorations of vehicles on the Property. Vehicles that transport 
inflammatory. or explosive cargo are prohibited from the Property at all times. No vehicle may obstruct 
the flow of traffic; constitute a nuisance, or otherwise create a safety hazard on the Property~ The 
Association may effect the removal of any vehicle in v10lat1on or t/'lis Section or the Rules W1thout lrab1Uty 
to the owner or operator of the vehicle. 

10.21. WINDOW TREATMENTS, All WllldOW treatments within the unit, that are VISible from the 
street or another unit, mustbe mamtained m good condition and must not detract from the appearance 
of the Property. The ACC may require an owner to change or remove a window treatment that the ACC 
determines to be inappropriate or unattractive. The ACC may prohibtt the use of certarn colors or 
matenais forwmdow treatments. 

ARTICLE 11 
UNIT LEASING 

1 Ll. LEASE CONOffiONS. The leasing of units 1s subject to the following conditions: ( 1) no unit 
may be rented for transient or hote.1 purposes or for a period less than 30 days; (2) no unit may be 
subdivided for rent purposes, and not less than an entire unit may be leased; (3) all leases must be in 

wntmg and must be made subject to the Documents; (4) an owner Is resp0ns1ble for providing his tenant 
with copies of the Documents and notifying him of changes thereto; and (5) each tenant ,s subJect to 
and must comply with all provisions of the Documenl'S, federal and State laws, and local ordinances. 

11.2. OWNER OCCUPANCY. For purposes ofthis Article, a unit is considered "owner occupied" 
1f at least 1 resident of an occupied unit 1s an owner of the urnt or 1s related by blood, mamage, or 
adoption to an owner of the unit, or if the unit is vacant *W except that a umt bemg offered for lease may 
not be considered "owner occupied" even though the unit 1s then-vacant or then-occupied by an owner. 
In Cijlculating occupancy, units are counted uniformly regardless of size. 

11.3. EVICTION OF TENANTS. Every lease agreement on a umt, whether written or oral, 
express or implied, Is subject to and 1s deemed to include the following prov1s1ons: 
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ll.3.1. Violation constitutes Default. Failure by the tenant or his mviteesto comply with 
the Documents, federal or State law, or local otdmance is deemed to be a default under the lease. 
When the Assoc1atior'I not1f1es an ownerofhts tenant's v1alat1on, the owner will promptly obtain his 
tenant's compliance or exercise his rights as a I,mdlord for tenant's breach of lease. If the tenant's 
v1olat1on continues or 1s repeated, and 1f the owner ,s unable, unw1lhn9~ or unavailable to obtain 
his tenant's compliance, then the Assoc,atton has the power and nght to pursue the remedies of 
a landlord under the lease or State law for the default, including eviction of the tenant, subJect to 
the terms of this Section. 

11.3.2. Assooatton as Attomev--m-Fact. Notw1thstandm9 the absence of an express 
prov.sion in the lease agreement for enforcement of the Documents by the Associat10n, each owner 
appoints the Association as his attorney-;n-fact, with full authonty to act 1n his place ,n all respects, 
solely for the purpose of enforcing the Documents against his tenants, including but not lrmited to 
the authority to m~1tute .forcible detainer proceedings against his tenant on his behalf, provided 
the Associatron gives the owner at least 10 days' notice, by certIf1ed mail, of ,ts intent to so enforce 
the Documents. 

H,3,3. Assoc1at1on Not LiabJe for Damages. The owner ofa leased umt is !,able to the 
Assot1atton for any expenses incurred by the AssQ<;1at1on in connection with enforcement of the 
Documents agamst hts tenant. The Association 1s not liable to the owner for any damages, 
mdudirig lost rents, suffered by the owner in relabon to the Assoc1at1on's enforcement of the 
Documents against the owner's tenant. 

11.4. MORTGAGEES & DECLARAtff EXE:MPT. A mortgagee acquiring possession of or title to a 
unit by exercise of its rights under a deed of trust JS exempt from the effect of this Article. This 
exemption does not pass to the mortgagee's successors and assigns. During the Development Period, 
Dec:larant ,s exempt from the effect of this Article. 

ARTICLE 12 
ASSOCIATION OPERAttONS 

12.1. BOARD. Unless the Documents expressly reserve a right, action, or decision to the owners, 
Declarant, or another party, the board acts in all instances on behalf of the Association,. Unless the 
context indicates otherwise, references m the DoC\.lments to the "Association" may be construed to mean 
"the Association acting through ,ts board of directors." 

12.2. THE ASSOCIATION. The duties and powers of the Assoc1at1on are those set forth in the 
Documents, together with the generaland implied powers of a condomm1um association and a nonprofit 
corporat1onorganlzed under the laws of the State of Texas, Generally, the Assoc1.at1on may do ctny and 
all things that are lawful ~nd necessary, proper, or d.esIrabJe in operating for the peace, health, ct>iTlfort, 
and general benefit of its members, subiect only to the hm1tations on the exercise of such powers as 
stated In the Documents. The Assoc1ationcomes into existence on tssuance of .its corporate charter. The 
Association will continue to exist at least as long as the Declaration 1s effective against the Property, 
regardJess of whether its corporate charter lapses from time to time. 

EVERY OWNER OF A BECKffi PLACE TOWNHOME AUTOMATICALLY 
JOlNS A MANDATORY MEMBERSHIP ASSOCIATION. 

12.3. GOVERNANCE. The Assooabon wiU be governed by a board ot drrec:tors elected by the 
members. Unless the Association's bylaws or articles of mcorporat1on provtde otherwise, the board will 
consist of at least 3 persons elected at the annual nieetmg of the Assoc1at1on, or at a special meeting 
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called f9r that purpose. The Association will be admI01stered in accordance with the bylaws. Unless the 
Documents provide otherwise, any action requmng approval ofthe members may be approved 1n writing 
by owners of at least a maJonty of all units, or at a meeting by owners of at least a maJority of the units 
that are represented at the meeting. 

12.4. MEMBERSHIP. Each owner 1s a member of the Association, ownership of a unit bemg the 
sole quahf1cation for membership. Membership Is appurtenant to and may not be separated from 
ownership of the unit. The board may require satisfactory evidence of transfer of ownership before a 
plirportectowner is entitled to vote at meetings of the Association. If a unit 1s owned by more than one 
person or entity, eac:h co--ow11er is a member of the Assoc1at1m1 and may exercise the membership rights 
appurtenant to the unit. A member who sells his unit under a contract for deed may delegate his 
membership rights to the contract purchaser, provided a wntten assignment 1s delivered to the board. 
However, the contract sellerrerhams liable for all assessments attributable to his unit until fee title to the 
umt Is transferred. 

12.5. BOOKS & RECORDS. The Assoc1at1on will maintain copies of the Documents and the 
Assoc1at1on;s books1 records, and financial statements. Books and records of the Assoc1at1on will be made 
available for inspection and copying pursuant to the requirements of the Texas Nonprofit Corporation Act. 

12.6. INDEMNIFICATION. The Assoc,at,on mdemmfIes every officer, director, and committee 
member {for purposes of this Section, "leaders") against expenses, includmg attorney's fees, reasonably 
incurred by or imposed on the Leader m connection with any threatened or pending action, swt, or 
proceeding to which the Leader is a party or respondent . by reason of being or having been a Leader. 
A Leader 1s not hable for a mistake of Judgment. A Leader 1s liable for his willful misfeasance, 
malfeasance, misconduct, or bad faith. This right to mdemmfic:atton does not exclude any other rights 
to which present or former leaders may be entitled. As a common expense, the Association may 
rnamtain general liability and directors and officers hablftty insurance to fund this obhgat,on. 

12..7. OBLIGATIONS OF OWNERS. Without limiting the obhgattons of owners under the 
Documents, each owner has the following obligations: 

12.7.1, Information. Wtthm 30 days after acquiring an mterestm a unit, within 30 days 
after the owner has notice of a change m any mfortnatiOn required by this Subsection, and on 
request by the Association from time to trme, an owner w,u provide the Association WJth the 
following information: ( 1) a copy of the recorded deed by which owner has title to the unit; (2) the 
owner's address, phone number, and dnver's license number, tf any; (3) any mortgagee's name, 
address, and loan number; (4) the name and phone number of any res1dentother than the owner; 
{5) the name,.address, and phone number of owner's managing agent, if any. 

12.7.2. Pay Assessments. Each owner wrll pay assessments properly levied by the 
Association against the owner or his unit, andw1n pay regular assessments without demand by the 
Assoc1at1on. 

12.7.3. Comply. Each owner will cQmply with the Documents as amended from time to 
time. 

12.7.4. Reimburse. Each owner will pay for damage to the Property caused by the 
negligence or willful rmsconduct of the owner1 a resident of the owner's unit, or the owner or 
resident's family, guests, employees, contractors, agents, or mv1tees. 

12.7.5. L1ab1l1ty, Each owner 1s liable to the Association for v1olat1ons of the Documents 
by the owner, a resident of the owner's umt, or the owner or resident's family, guests, employees, 
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agents, or invitees, and for costs incurred by the Assoc1at1on to obtain f:omphance, 1nclud1ng 
attorney's fees whether or not suit 1s filed. 

ARTICLE 13 
ENFORCING THE DOCUMENTS 

13.1. REMEDIES. The remedies provided m this Arbcle for breach of the Documents are 
cumulative and not exclusive. In add1t10.n to other rights and remedies provided by the Documents and 
by Jaw, the AssocIatIon has the following right to enforce the Documents: 

13. 1. 1. Nuisance. The result of every act .or omission that violates any provision of the 
Documents Is a nursance, and any remedy allowed by law against a nuisance, either public or 
pnvate, Is applicable against the v1olabon. 

13.1.l. Fine;. The Association may levy reasonable charges, as an md1v1dual assessment, 
agamst an owner and hts unit If the owner or resident, or the owner or resident's family, guests, 
employees, agents, or contractors violate a provision of the Documents. Fmes may be levied for 
each act of v1olat10n or fot each day a violation continues, and does not constitute a waiver or 
discharge of the owner's obllg;!ttons under the Documents. · 

13.1.3. Suspension. Toe Association may suspend the nght of owners and resrdents to 
use common elements ( except nghts of Ingress and egress) for any period during which the owner 
or res,den~, or the owner or resident's famlly, guests, employees, agents, or contr~ctors violate the 
Documents. A st,1spens1on does not constitute a waiver or drscharge of the owner's obligations 
under the Documents. 

13.1.4. Self~Help. Toe AsSOC1at1on has the right to enter a common element or un,t to 
abate or remove, using force as may reasonably be necessary, any erection1 thing, animal, person, 
vehicle, or cond1t1on that violates the Documents. In exercIsmg this nght, the board Is not 
trespassing and 1s not liable for damages related to the abatement Toe board may levy ,ts costs 
of abatement against the umt and owner as an rnd1v1dual assessment. Unless an emergency 
s1tuat,()n exists in the good faith opmton of the board, the board w,11 give the violating owner 15 
days' notice of its intent to exercise self-help . . Notw1thswndm9 the foregoing, the Assoc,atton may 
not alter or demolish an item of constructk>n in a unit Wlthout Judielal proceedings. 

13.2. BOARD DISCRffiON. The board may use ,ts sole d1scret1on in determmmg whether to 
pursue a violation of the Documents, provided the board does not act m an arbitrary or capnclous 
manner. 111 evaluating a particular v1olat1on, the bard may determine that under the part:rcular 
circumstances ( 1) the Association's pos1t1on 1s not sufficiently strong to justify taking any Qr further action; 
(2) the prOVision bemg enforced 1s or may be construed as mcons1stentw1th applicable law; (3) although 
a technical v1olatton may ex,st, it is notof such a material nature as to be objectionable to a reasonable 
person or to justify expendmg the Assoc1atton•s resources; or (4) that enforcement is not in the 
A$S()C1at1on's best interests, based on hardship, expense, or other reasonable critena. 

13.3. NO WAIVER. The Association and every owner has the right to enforce all restrictions, 
condttions, covenants, hens, and charges now or hereafter imposed by the Documents. Failure by the 
Association or by any owner to enforce a provIsIon of the Documents . ts !'lot a waiver of the nght to do 
so thereafter. 

13.4. RECOVERY OF COSTS, The costs of turmg or abating a v1olatlon are the expense of the 
owner or other person resp0ns1ble for the v1olabon. If legal assistance ts obtained to enforce any 
provIs1on of the Documents, or m any legal proceeding {whether or not suit is brought) for damages or 
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for the enfor<:ement of the Documents or tile restramt of v1olat1ons of the Documents, the prevailing party 
1s entitled to recover from the nonprevaillng party all reasonable and necessary costs incurred by 1t 10 
such action, including reasonable attorneys' fees. 

13,S. NOTICE AND HEARING. Before levying a fme for v1olat10n of the Documents, or before 
leyymg an mdlvIdua1 assessment for property damage, the Association will g,ve the owner wntten notice 
of the !eyy and an opportumtyto be heard, to the extent required by the Act. The Association's written 
notice must contain a description of the vtolat1on or property damage; the amount of the proposed tine 
or damage charge; a statement ~hat not later than the 30th day after the date of the notice, the owner 
may reauest a hearing before the board to contest the fine or charge; and a stated date by which the 
Qwner may cure tile Vk>labon to avoid the fine -~ unless the. owner was given notice and a reasonable 
opportunity to cure a s1mllat v1olat1on within the preceding 12 months. The Assoc1at1on may also give a 
copy of the notice to the resident. Pending the hearing, the Association may continue to exercise ,ts other 
rights and remedies for the violation, as rf the declared v1olat,on w~te valid, The owner's request for a 
hearing suspends only the leyy of a fine or damage charge. TJ,e owner may attend the hearing m person, 
or may be represented by another person or wntten communication. The board may adopt additional 
or alternative procedures and requirements for notices and hearmg, provided they are cons.1stent with the 
Act's requirements. 

ARTICLE 14 
INSURANCJ: 

14.1. GENERAL PROVISIONS. The broad purpose of this Arhtle 1s to require that the Property 
be insured with the types and amounts of coverage that are customary for similar types of properties and 
that are acceptable to mortgage lenders, guarantors, or insurers that finance the purchase or 
improvement of units. Because the insurance requirements of mortgage undeiwnters are subject to 
change, as are State-promulgated msurance regulations and pohc1es, this Article tnes to balance the need 
for certain minimum Insurance requirements with the desire to adapt to a per1od1caffy changing insurance 
environment. The board will make every reasonable effort to comply with the requirements of this Article. 

14.1.1, unavadab1hty, The Association, and its directors, officers, and managers, will not 
be !table for failure to obtain any coverage required by this Article or for any loss or damage 
resulbng from such failure rf the fadure 1s due to the unavadab1lity of a particular coverage from 
repUtable insurance companies, or if the coverage is available only at demonstrably unreasonable 
oost. 

14;1.2. No Coverage. Even 1Hhe Association and the owner have adequate amounts of 
recommended and requited coverages, the .Property may expenence a loss th.at is not covered by 
insurance. In that event, the Associat100 is responsible for restonng the common elements as a 
common expense, and the owner rs responsible for restoring his unit at his sole expense. This 
prov1s1on does not apply to the deductible portion of a poltcy. 

14.1.3. Requirements. The cost of msurance coverages and lx>nds maintained by the 
Association 1s a common expense. Insurance pohoes and bonds obtained and maintained by the 
Associ~ttOO must be issued by responsible insurance companies authorized to do business 1n the 
State of Texas. The Association must be the named insured on aH policies obtamed by the 
Association. The Association's pohc1es should contain the standatd mortgage dause nammg either 
the mortgagee or its setv1cer followed by "its successors and assigns." The loss payee clause should 
show the Association as trustee for each owner and mortgagee. Pohc,es of property and general 
hab1hty msurance maintained by the Association must provide that the insurer waives its rights to 
subrogation under the policy agamst an owner; The Assoc1at1on's insurance pohc1es will not be 
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preJud1~ed by the act or om1ss1on of any owner or resident who 1s not under the Association's 
control. 

14.1.4. Assot,atlon as Trustee. Each owner irrevocably appoints the Assoc:1atton, acting 
through the board as his trustee to negotiate, receive, administer, and distribute the proceeds of 
any claim against an insurance polu::y maintained t,y the Association. 

14.LS. Nobce of Cancellation or Mod1ficat1on. Each insurance policy maintained by the 
Assot:1at1on should contain a provision reqwnng the insurer to give prior written notice, as provided 
by the Act, to the board. before the pc:,llcy may be canceted, termu:iated, materially modified, or 
allowed to expire, by either the insurer or the insured. The board will give to Ehg1ble Mortgagees, 
and the insurer will give to mortgagees, prior notices of cancellation, termination, exp1rat1on, or 
material modification. 

14.1.6. Deductibles. An insurance pohcy obtained by the Association may contain a 
reasonable deductible, and the amount thereof may not be subtracted from the face amount of the 
policy in detenrnnmg whether the policy hmits satisfy the coverage rim,ts required by this 
Decl~ration or an Underwriting Lender. In the event pf an insured loss, the deductible 1s treated 
as a common expense ofthe Assoc,atlon in the same manner as the insurance premium. However, 
tf the bOard reasonably determines thattheloss ,s the result of the negligence or willful misconduct 
of an owner or resident or their mv,tee, then the board may levy an individual assessment against 
the owner and his unit for the amount of the deductible that 1s attributable to the act or om,ss,on, 
provided the owner 1s given notice and an opportunity to be heard m accordance with the Notice 
and Hearing Section of this Declaration. 

14.2. . PROPERTY lNSlJRANCE. The Association w1!1 obtain blanket all-risk insurance, if reasonably 
available, for all improvements insurable by the.Assooat,on. If blanket all-nsk insurance 1s not reasonably 
available, then at a mm1mum, the Assoc1at1on will obtain an insurance policy prov1dmg fire and extended 
coverage. This insurance mtist be m an amount sufficient to cover 100 percent of the replacement cost 
of any repair or reconstruction in event of damage or destruction from any insured hazard. The Federal 
National Mortgage Association recommends use of a guaranteed replacement cost endorsement, or a 
replacement cost endorsement, together with an agreed amount endorsement in case of coinsurance. 

14.2.1. Common Property Insured. The Association will insure (1) Genera! Common 
Elements; (2) Ltm!ted Common Elements; and (3) property owned by the Association including, 1f 
any, records, furniture, fixtures, equipment, and supplies. 

14.2,2. Units Insured by Association. In addition to insuring the common elements 
against casualty loss( the Association will maintain property insurance on the units as originally 
constructed. The Assoc1at1on may insure betterments and improvements installed by current or 
previous owners. In lnsurmg units, the Assoc,atlon may be guided by types of poltc1es customarily 
available for similar types of properties. · 

14.2.3. Endorsements. To the extent reasonably available, the Assoc1at1on wilt obtain 
endorsements to ,ts property insurance policy as required by an Underwriting Lender, such as 
Inflat,on. G1.1ard Endotsement, Bu1tdmg Ordinance or Law Endorsement; and a Special Condom,mum 
Endorsement. 

14.3. UA8ILIJ'Y INSURANCE. The Assooation w111 ma1ntam a commercial .general hab1lity 
insurance pohcy over the common elements -- expressly excluding the liability of each owner and resident 
w1thm his unit ~- for bodily mJury and property damage resulting from the operation, maintenance, or use 
of the common elements. The amount of coverage should be at least that required by.an Underwriting 
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Lender. The Federal Nateonat Mortgage Association requires a minnnum of $1 rmll1on for bodily 11iJury and 
property damage per single occurrence. If the p0hcy does not contain aseverabIltty of interest prov1s1on, 
,t should contain an endorsement to preclude the insurer's denial of an owner's claim because ofneghgent 
acts of the Association or other owners. 

14.4. WORKER'S COMPENSATION. The Assoc1atton may mamta1h worker's compensation 
insurance If and to the extent necessary to meet the reqwrements of State law or ff the board so chooses. 

H.5. FIDELITY . COVERAGE. The Association may mamtam blanket fidelity coverage for any 
person who. Mndles or 1s responsible for funds held or administered by the Assoc1at1on, whether or not 
the person Is paid for his services. The policy should be for an amount that exceeds the greater of (1) 
the estimated maxim.um funds, including reserve funds, thatw1II be m the Assopat1oh's custody at any 
time the policy is 1n force; or (2) an amount equal to 3 months of Regular Assessments on all umts. A 
management agE!nt tliat handles Assoc1at1on funds should be covered tor its own fidelity insurance policy 
w,.th the same coverages. If the PropertY has more than 20 units, the Association must mamtatn fldehty 
coverage to the extent reasonably available. 

14 .6. DIRECTORS AND OFFICERS LIABILITY. The Assoc1at1on may ma1ntam directors and officers 
liab1hty insurance, errors and omissions insurance, indemnity bonds, or other insurance. the board deems 
advisable to insure the Assoc1abon's directors, officers, committee members, and managers 1:1gainst 
liab1ltty for an act or omIssIon in carrying out their duties in those capac1bes. 

14,7, MORTGAGEE REQUIRED POLICIES. Unless coverage IS not available or has been waived 
m wt,tuig, the Ass0c1abon will tna1ntam any insurance and bond required by an Underwriting Lender for 
condomm1um developments as long as an Uriderwrltmg Lender 1s a mortgagee or an owner. 

14.8. OTHER POLICIES. The AssocIatIon may maintain any insurance policies and bonds deemed 
by the board to be necessary or desirable for the benefit of the Association. 

14.9. OWNER'S RESPONSIBILITY FOR INSURANCE. 

14.9.1. Insurance by owners. Notwithstanding the foregoing, the board may establish 
minimum insurance requirements, mdudmg types and mImmum amounts of coverage, to be 
1ndiVidOaUy obtained and maintained by owners if the insurance ,s deemed necessary or desirable 
by the board to reduce potential risks to the Association or other owners. If an owner fails to 
maintain required msurance, the board may obtam it on behalf of the owner who will be obhgated 
for the cost as an IndlvtdiJal Assessment. 

14.9,2. Owners' Respons1b1lit1es. On request, an owner will give the board written 
notification of any and all structural changes, add1tlons1 betterments, or improvements to his Umt, 
and c,ny other information the board may require to mamtam adequate levels of insurance 
coverage. Each owner will comply with reasonable requests by the board for per1od1c mspect:1on 
of the Unit for purposes of msurarice appraisal. Each owner, at his expense, will maintain any 
insurance coverages required of owners by the Assoe1ation pursuant to this Article. Each owner, 
at hiS- expense, may obtain additional msurance coverage of his real property, improvements, and 
betterments thereto, or personal property. 

14.9.3. Association Does Not Insure. The AssoctatIon does not insure an owner or 
resident's personal property, Each owner and resident 1s solely responsible for msurmg h,s personal 
property 1n his Umt and on the Property, including furnishings, vehicles, and stored items. The 
Assoc1at10n strongl'i recommends that each owner and resident purchase and mamtam insurance 
on his personal belongmgs. 
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ARTICLE 15 
RECONSTRUCTION OR REPAIR AFTER LOSS 

15.1; SUBJECT TO ACT. The Associatton's resp<:mse to damage or destruction of the Property 
will be governed by Section 82.111(1) of the Act. The following provisions apply to the extent the Actis 
s,tent. 

15.2. RESTORATION FUNDS. For purpo$es of this Article, Restoration Funds include insurance 
proceeds, cond.emnation awards, Deficiency Assessments, tndlVldual assessments, and other funds 
received on account of or arising out .of mJury or damage to the Property. All funds paid to the 
Asscx:iat1on for purposes of repair or restoration will be deposited in a financial inst1tut1on in which 
accounts are insured by a federal agency. wrthdrawal of Restoration Funds reqmres the signatures of 
at least 2 Association directors or that of an agent duly authorized by the board. 

15.2.1. Sufficient Proceeds. If Restoration Funds obtained from insurance proceeds or 
condemnation awards are sufficient to repair or restore the damaged or destroyed Property, the 
Assoc1at1on, as trustee for the owners, will promptly apply the funds to the repair or restoration. 

15.2.2. Insufficient Proceeds. Jf Restoration Funds are notsuffic1entto pay the estimated 
or actual costs of restoration as . determined by the board, the board may levy a Deficiency 
Assessment against the. 9wners to fund the (hfference. 

lS.2.3. Surplus eunds. If the AS.soc1atJon has a surplus of Restoratron Funds after 
payment of all costs of repair and restoration, the surplus will be applied asfollows. If Deficiency 
Assessrnents were a source of.Restorabon Funds, the surplus will be paid to owners in prowrtion 
to then· contnbut,ons resulting from the Oefioency Assessment levied against them; provided that 
no owner may receive a sum greater thanthat actually contributed by htm, and further provided 
that any delmquent assessments owed by the owner to the Assoc,atlon wlll first be deducted From 
the surplus. Any surplus remaining after the disbursement described 1n the foregoing paragraph 
will be common funds of the Assoc1ation·to be usedas dJrected by the board. 

15.3. §;.QSTS AND PLANS. 

15.3.1. Cost Estimates, Promptly after the loss, the board will obtam rellable and detailed 
estimates of the cost of restoring the damaged Property. Costs may include premiums for bonds 
and fees for the services of professionals, as the board deems necessary, to assrst m esttmatmg 
and supervising the repair. 

15.3,2. Plans and Specif1cabons. Common elements will be repaired and restored 
substantially as they existed 1mmed1ately prior to the damage or destruction. Uoits w1U be repaired 
and rest;ored substantially in ac<::ordance with original construction plans and specif1cabons, unless 
the Association insures betterments and improvements made by owners, 1n which case the units 
will .be repaired and testored substanbally as they existed 1mmed1ately prior to · the damage or 
destruction. Alternate. plans and specifications for. repair and restoration of either common 
elements or urnts must be approved by owners representing at least two-thirds of the votes in the 
Association and by certain mortgagees ,f so required by the Mortgagee Protection article of this 
Dedarat,on. 

15.4. OWNER'S Ol.llY TO REPAIR. 

15.4.L Uninsured Loss. Within 60 days a~er the date of damage, the owner will begin 
repair or r~onstructron of any porttOrt of his unit not covered by the Assodabon's blanket msurance 
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pohcy, subJect to the nght of the Assoc1at1on to supervise, approve, or disapprove repair or 
restoration during the course thereof. 

15.4.2. Insured Loss. 1f the loss to a unit 1s covered by the Assoc1atIon's insurance 
pohcy, the owner will begin . repaIt or restoration of damage on receipt of the insurance proceeds 
or any portion thereof from the Association, subJect to the nghts of the Assoc1at1on to supervise, 
approve, or disapprove the repair or restoration dunng the course thereof. 

15.4.3. Failure to Repair. lf an owner falls to repair or restore damage as required by 
this Sectton, the Assoc1at1on may effect the necessary repairs and levy ~n mdlVtdual assessment 
against the owner and unit for the cost thereof, after giving an owner of the unit reasonable notice 
of the Assoc,at,on's intent to do so, 

15.5. OWNER'$ LIABILITY FOR INSURANCE DEDUCTIBLE. If repair or restoration of common 
e.lements or units 1s required as a result of an Insured loss, the board may levy an Indiv1dual assessment, 
in the amount of the insurance deductible; against the owner or owners who would be responsible for 
the cost of the repair or reconstruction in the absence of insurance. 

ARTICLE 16 
TERMINATION AND CONDEMNATION 

16.1. ASSOCIATION AS TRUSTEE. Each owner hereby irrevocably appomts the Association, 
acting through the board, as trustee to deal with the Property m the event of damage, destruction, 
obsolescen,e, condemnation, or termination of all or any part of the Property. As trustee, the Assoc1at1on 
w,U have full and complete authority, right, and power to do all things reasonable and necessary to effect 
the provIs1ons of this Declaration and the Act, including, without hm1tation, the right to receive, 
administer, and distnb1.1te funds, awards, and msurance proceeds; to effect the safe of the Property as 
permitted by this Oeclarat10n or by the Act; and to make, execute, and deliver any contract, deed, or 
other Instrument with respect to the interestof an owner. 

16.2. TERMINATION. Termmatfon ofthe terms of this Declaration and the condommmm status 
of the Property will be governed by Section 82.068 of the Act, subject to the following prov1s1ons: 

16.2.1. Substantial Taking. In the event cif substantially total damage, destruction, or 
condemnation of the Property, an amendment to termmate must be approved by owners 
representing at least 67 percent of the vC>tes in the As$0C1atJon and by certain mortgagees pursuant 
to the Mortgagee Protection article of this Oeclarat,on, 

16.2.2. · Total Taking. In the event of condemnation of the entire Property; an amendment 
to terminate may be executed by the board without a vote of owners or mortgagees. 

16.2.J. Other Cm::umstances. 111 alt other circumstances, an amendment to term111ate 
must be approved by owners repr¢Se!ntin9 at least 80 percent of the votes in the Association and 
by certain mortgagees pursuant to the Mortgagee Protection article of this DecJarat1on. 

16.3. CONDEMNATION. The Association's response to condemnation of any part of the Property 
will be governed by Section 8l.007 of the Act. On behalf of owners, b1.1t without their consent, the board 
may execute an. amendment of this Declaration to reallocate allocated interests following condemnat1on 
and to describe the altered parameters of the Property. If the Association replaces or restores c:ommon 
elements taken by condemnation by obtaio111g other land or constructing add1t1onal improvements, the 
board may, to the extent permitted by law, execute an amendment without the prior consent of owners 
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to describe the altered parameters of the Property and any corresponding change of fac1hties or 
improvements. · 

ARTICLE.17 
MORTGAGEE PROTECTION 

. 17.1. INTRODUCTION. This Article Is supplemental to, not a substitution for, any other prov1sIon 
of the C>Qcuments. In case of conflict, this Article controls. Some sections of this Article apply to 
"Mortgagees," as defined m Article 1, Other sections apply to "Eligible Mortgagees," as defined below. 

17.1.1. Known Mortgagees. An owner who mortgages his unitw1II notify the Association, 
giving the complete name and address of his mortgagee and the loan number. The AssocIat1on's 
obligations to mortgagees under the Documents extend only to those mortgagees known to the 
Assoc,atlon. All actions and approvals required by mortgagees will be conclusively satisfied by the 
mortgagees known to the Association, without regard to other holders bf mortgages on umts. the 
Association may rely on the mformation provided by owners and mortgagees. 

17.L2. Eligible Mortgagees. "Eligible Mortgagee" means the holder, insurer, or 
guarantor of a first purchase money mortgage secured by a recorded deed of trust lien against a 
unit who has submitted to the Assooation a written notice contammg its name and address, the 
loan number, and the 1dent1fymg number and street address of the mortgaged unit. A single not,ce 
per unit will be valid so long as the Ehg1ble Mortgagee holds a mortgage on the umt. The board 
w;II maintain this ,nfonnatJon. The Association will treat the notJ~ as the Ehg,ble Mortgagee's 
request to be notified of any proposed action requiring the consent of El191ble Mortgagees. A 
provIS1on of the Documents requiring the approval ofa specified percentage of Eligible Mortgagees 
w,n be based on the number of units st.ibject to mortgages held by Eligible Mortgagees. For 
example, ''51 percent of Ehg1ble Mortgagees'' means Ehg1ble Mortgagees of 51 percent of the tm1ts 
that are subJect to mc.>rtgages held by El1g1ble Mortgagees. · 

17 .2. AMENDMENT. This Article establishes certain standards for the benefit of Underwntmg 
Lenders, and 1s written to comply with their requltements and guidelines m effect: at the time of drafting. 
If an Uhderwnting Lender subsequently changes Its requirements, the board, without approval of owners 
or mortgagees, may amend this Article and other prov1s1ons of the Documents, as necessary, to meet the 
requirements of the Underwriting Lender. 

17.3. TERMINATION. An action to termmate the legal status of the Property after substantial 
destruction or condemnation must be approved by owners representing at least 67 percent of the votes 
m the Assoc1at1on, and by at least 51 percent of Eltg1bfe· Mortgagees. An action to terminate the legal 
status for reasons other than substantial dest:ructJon or condemnation must be approved by at least 67 
percent of Eligible Mortgagees. 

17.4. IMPUED APPROVAL. The approval of an Ebg1b!e Mortgagee 1s implted when the Eltg1ble 
Mortgagee fails to respond within 30 days after receiving the Association's written request for approval 
of a proposed amendment, provided the Assoc1at1on's request was dehvered by certified or registered 
marl, return receipt requested. 

17.5. OTHER MORTGAGEE RIGHTS. 

17,5.1. Inspection of BOoks. The Assooat,on will maintain current copies of the 
Documents and the Association's books, records, and fmanc,al statements. Mortgagees may inspect 
the Documents ahd·records, by appointment, during normal busme.ss hours. 
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17.5.2. Financial Statements. lf the Property consists of 50 umts or more, and if a 
Mortgagee submits a written request, the Assoc,at1on wlil give the Mortgagee an audited statement 
for the precedmg fiscal year within 120 days after the Association's fiscal year-end. A Mortgagee 
may have an audited statement prepared at tts own expense. . . 

17.5.3. Attendance at Meetmgs. A representallve of an Ehg1ble Mortgagee may attend 
and address any meeting which an owner may attend. 

17.5.4. Right of First Refusal. Any nght of first refusal imposed by the Assoc1at1on with 
respect to a lease, sale, or transfer of a unit does not apply to a lease, sale, or transfer by a 
Mortgagee, Including transfer by deect m heu of foreclosure or foreclosure of a deed of trust hen. 

11.s.s. Management Contract. ff professiOnal management of the Assoc1at1on is required 
by this Arbde, the cont,:act ror professional management may not require more than 90 days' 
notice to. terminate the contract, nor payment ofa termmat,on penalty. 

17.6. INSURANCE POLICIES. If an Underwribng Lender that holds a mortgage on a umt or 
desires to finance a unit has requirements for insurance of condomrmums, the Assocr~t,on must try to 
obtain and maintain the required coverages, to the extent they are reasonably available, and must try 
to comply with any notifications or processes required by the Underwriting Lender. Because undeiwnting 
requirements are .subject to change, they are not recited here. 

17.7. NOTICE OF AQJO~. The Assoc1at1on will use 1ts best efforts to send timely written notice 
to Eh91ble Mortgagees of the following actions: 

a. Any condemnation or casualty loss that affects a material portion of the Property or the 
mortgaged unit. 

b. Any 60-day delinquency in the payment of assessments or charges owed by the owner of 
the mortgaged unit. 

c. A lapse, cancellatron, or matenal mochf1cation of any msurance policy maintained by the 
Association. 

d. Any proposed action that requires the consent of a specified percentage of Ehg1ble 
Mortgagees. 

e. Any proposed amendment of a matenal nature, as provided m this Article. 

f. Any· proPQSE!d termination of the condom,mum status of the Property. 

17 .8. AMENDMENTS OF A MATERIAL NATURE. A Document amendment of a m<1terial nature 
must be approved by owners representing at least 67 percent of the votes m the Association, and by at 
least 51 percent of Ehg1ble Mortgagees. This approval requirement does not apply to amendments 
effected by the exercise of a Development Right provided m Appendix B hereto. A change to any of the 
provisions governing the following would be considered material: 

a. Voting rights. 

b. Intreases In assessments that raise the previously assessed amount by more than 25 
percent, assessment hens, or the pnonty of assessment hens. 
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c, Reductions m reserves for maintenance, repair, and replacement of common elements. 

d. Responstb1hty for maintenance and repairs. 

e. Reallocation of mterestsm the genera! or hmtted common elements, or rights to therr use; 
except that when limited common elements are reallocated by agreement between .owners, 
only those owners and only the Eligible Mortgagees holding mortgages against those units 
need approve the action. 

f. Redefinitions of boundaries of units, except that when boundaries of only ad3om1ng units 
are involved, or a umt is being subdivided, then only those owners and the Eligible 
Mortgagees holding mortgages agamstthe umt or units need approve the action. 

g. Convertab1hty of units into common elements or common elements into units. 

h. Expansion or contract,on of the Property, or the add1t1on, annexation, or withdrawal of 
p.roperty to or from the Property. 

1. Property or fidelity insurance requirements. 

J. Impos1bon of any restrictions on the teasing of units. 

k. Jmpos1t1on of any restrictions on owners' nght to sell or transfer . their units. 

I. If the Property consists of SO units or more, a dec1s1on by the Assooatlon to establish 
self-management when professional management had been required previously by the 
Documents or an Eligible Mortgagee. 

m. ~estotation or repair of the Property, in a manner other than that speofied in the 
Pocuments, after hazard damage or partial condemnation. 

n. Any prov1s1on that expressly benefits mortgage holders1 insurers, or guarantors. 

ARUCLE 18 
AMENDMENTS 

18. 1. CONSENTS REQUIRED. As pemutted by the Act or by this Declaratlon, certam amendments 
of this Declaration may be executed by Dedarant alone, or by certain owners alone, or by the board 
alone. Othel'W!se, amendments to this Oetlatat1on must be approved by owners representing at least 67 
percent of the votes in the Association. 

18.2. METHOD OF AMENDMENT. This Declaration may be amended by any method selected by 
the board from time to time, pursuant to the bylaws, provided the method gives an owner of each unit 
the substance 1f not exact wording of the proposed amendment, a descnptmn in layman's terms of the 
effect of the proposed amendment, and an opportomty to vote for or against the proposed amendment. 
For amendments requiring the consent of Eligible Mortgagees, the · Assoc,atton w,11 send each Eligible 
Mortgagee a detailed descnpt1on, 1f not exact wording; of any proposed amendment. 

18.3. EFFEcnVE. To be effective, an amendment must be in the form of a written instrument 
(1) referencing the name of the Property, the name of the Assoaatton, and the recording data of this 
Declaration and any amendments hereto; (2) signed and acknowledged by an officer of the Assooat1on, 
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certifying the requisite. approval of owners and, tfrequired, Ehg1ble Mortgagees; and (3) recorded ln the 
Real Property Records of Travis County, Texas. 

18.4. DECLARANr PROVISIONS. No amendment may affect Dedarant's nghts . under this 
Decl,nation or the Act without Dedarant's written and ackoowledged consent, which must be part of the 
recorded amendment instrument. Because Appendix B ofth1s Oedaration 1s destined to become obsolete, 
beginning 15 years after the date.this Declaration 1s first recorded, the board may restate, rerecord, or 
publish this Declaration Without Appendix B, provided the other appendixes are not relettered. The 
automatic e?(plratlon and subsequent deletion of AppendJX B does not constitute an amendment of this 
Dedaration. This SectIon ·may not be amended without Declarant's wntten .and acknowledged consent. 

ARTICLE 19 
DISPUTE RESOLUlJQ.i! 

19.1. INTRODUCTION & DEFINmONS. The Association, the owners, Declarant, all persons 
subjectto this Ded1:1ration, and any person nototherwIse subJect to this Dedaratton who agrees to submit 
to this Article (collectively, the "Parties") agree to encourage the amicable resolution of disputes 
InvolvIng the Property and to avoid the emotional and f1nanc1al costs of ht1gat1on 1f at all possible. 

· Accordingly, each Party hereby covenants and agrees that this Article applies to all claims as hereafter 
defined, As used m this Article only, the following words, when cap1tah2edt have the following specified 
meanings: 

19.1.1. "Claim" means any claim, grievance, or dispute between Parties mvolving the 
Properties, except Exempt Claims as defined below, and including without limitation: 

a, Claims arisrng out of or relating to the mterpretat1on, apphcat1on, or enforcement 
of the Documents. 

b. Claims relating to the rights and/or duties of Oeclarant as Oeclarant under the 
Documents. 

c. Claims relating to the design, construction, or maintenance of the Property. 

19.1.2. "CCaimant" means any party having a Claim against any other Party. 

19. 1.3. "Exempt Claims" means the following claims or actions, which are exempt from 
this Article: 

a. The Assocaat,on's da1m for assessments, and any act1<>n by the Association to 
collect assessments. 

b. An act:10n by any Party to obtain a temporary restraining order or equivalent 
emergency . equitable relief, and such other ancillary reltef as the court deems 
necessary to maintain the status quo and preserve tbe Party's ab1bty to enforce 
the prov1s1ons ofth1s Declaration. 

c. Enforcement of the easements, architectural control, maintenance, and use 
restnct:1ons of this Declaration. 

d. A suit to which an applicable statute of hmitat1ons would expire w1thm the notice 
penod of this Article, unless a Party against whom the Cfa1m 1s made agrees to 
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toll the statute of limlt:at,ons as to the Clarm for the penod reasonably necessary 
to comply with this Article. 

e. A dispute that Is subJect to alternate dispute resolution - such as mediation or 
arb,tratton - by the terms of a public law or another instrument, suc:h as a 
contract or warranty agreement, tn which case the dispute 1s exempt from this 
Article, unless the Parties agree to have the dispute governed by this Article. 

19.1.4. "Respondent" means the Party against whom the Claimant has a Claim, 

19.2. MANDATORY PROCEDURES: Claimant may not file suit m any court or initiate any 
proceeding before any administrative tnbunal seeking redress or resolution of its Cla1m until Claimant has 
complied with the procedures of this Article. · 

19.3; NOTICE. Claimant must notify Respondent in wnting of the Claim (the "Notice"), stating 
plainly and conosely: (1) the nature.of the aa,m, including date1 time, location, persons involved, and 
Respondent's role m the Claim; (2) the basis of the aa,m (i.e., the prov1s1on of the Documents or other 
authority out of which the Claim anses)i (3) what Claimant wants Respondent to do or not do to resolve 
the Claim; and (4) that the Notice 1s given pursuant to this Section. 

19.4. NEGOTIATION. Claimant and Respondent will make every reasonable effort to meet m 
person to resolve the Claim by good faith negotiation. Within 60 days after Respondent's receipt of the 
NotIce1 Respondent and Claimant will meet at a mutually•acceptable place and tImeto discuss the Claim. 
At such meeting or at some other mutually-agreeable time; Respondent and Respondent's representatJVes 
win have foll access to the property that 1s subject to tne Claim for the purposes of inspecting the 
property. If Respondent elects to take correcbve action, Claimant. wdl provide Respondent and 
Respondent's represent1;Jbves and agents with full access tothe property to take and c:omplete corrective 
actt0n. 

19.5. MEDIATION. If the parties negotiate but do not resolve the Claim through negottat,an 
Within 120 days from the date of the Notice (or wIthm such other period as may be agreed on by the 
parties), aa1mant wtll have 30 additional days within which to submit the Claim to mediation under the 
auspices ofa mediation center or ind1v1dual mediator on which the parties mutually agree. The mediator 
must have at least S years of experience serving as a mediator and must have tech meal knowledge or 
expertise appropriate to the subJect matter of the Claim. If Claimant does not submit the Claim to 
mediation within the 30-day periOd, Claimant ts deemed to have waived the Claim, and Respondent 1s 
released and d1~harged from any and aU lIabUity to Claimant on account of the Claim. 

19.6. TERMINATION OF MEDIATION. If the Parties do not settle the Cla1rn WIthm 30 days after 
submission to mediation, or within a t,me. deemed reasonable by the mediator, the mediator will ,ssue 
a notice of termination of the mediatron proceedings tnd1catm9 that the Parties are at an impasse and the 
date that mediation was terminated. Thereafter, Claimant may file suit or in1tIate administrative 
proceedings on the Claim, as appropriate. 

19.7; ALLOCATION OF COSTS. Exc~pt as otherwise provided in this Section, each Party bears 
all of its own costs incurred prior to and durmg the proceedmgs described rn the Notice, Negotiation, and 
Mediation sections above, including its attorneys fees. Re~pondent and Oa1mant will E!Qually divide all 
expenses and fees charged by the mediator. 

19.8. ENFORCEMENT OF RESOLUTION; Any settlement of the Claim through negotiat1on or 
med1atron w!II be documented in writing and signed by the Parties. If any Party thereafter fails to abide 
by the terms of the agreement, then the other Party may file suit or initiate admm1stratwe proceedings 
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to enforce the agreement without the need to again comply with the procedures set forth m this Article. 
In ·that·event, the Party taking action to enforce the agreement 1s entitled to recover from the non­
complymg Party all costs mcurred m enforcing the agreement, includmg, without hm1tat1on, attorneys fees 
and court costs, 

19. 9. GENERAL PROVISIONS. A release or dtSCharge of Respondent from liability to Claimant on 
account of the Claim does not release Respondent from hab1hty to persons who are not party to 
Claimant's Claim. A Party having· an Exempt Clarm may submit 1t to the procedures of this Article. 

19.10, LITIGATION APPROVAL& SETTLEMENT. In addrt:ion to and notwithstanding the above 
alternate dispute resolution procedures, the Association may not imt,ate any Judicial or administrative 
proceed111g without the pnor approval of owners representing at least 75 percent of the total allocated 
votes, except that no such approval is required (1) to enforce prov1s1ons of this beclaratton, including 
collection of assessments; (2) to challenge condemnation proceedings; (3) to enforce a contract against 
a contractor, vendor, or supplier of goods or services to the Association; (4) to defend claims filed 
against the Association or to assert countetcla1ms in a proceedings Instituted against the Assoc1abon; or 
(5) to obtain a temporary re$traming order or equwalent emergency equitable relief when arcumstances 
do not provide sufficient time to obtain the prior consents of owners in order to preserve the status quo. 
Afso, the Association may not1r11tiate any Judicial or admimstrat111e proceeding against Oetlarant without 
the approval of owners representing atleast 75 percent of the votes in the Assoc1at1on. The board, on 
· betialfof the Association and wrthout the consent of owners, 1s hereby authonzed to negotiate settlement 
of libgatfon, . and may execute any document related thereto., such as<settlement agreements and waiver 
or release of claims. Thts Sectron may not be amended without the approval of owners representing at 
least 15. percent of the votes m the Assoc1at1on. 

ARTICLE 20 
GENERAL PROVISIONS 

20.1. COMPLIANCE. The owners hereby covenant and agree that the admmistratron of the 
Associat10n will be in accordance with the provtSlons of the Documents and all apphcabfe laws, 
regulations, and ordinances, as same mav be amended from time to time, of any governmental orquas,­
govern~ntal entity having Junsdrdion over the Association or Property. 

20.2. HIGHER AUTHORITY. The Documents are subordinate to federal and State law, and local 
ordinances. Generally, the terms of theOocumentsareenforceable to the extent they do not: violate or 
conflict with local, St.ate, or federal law or ordinance. 

20.3. NOTICE. All demands or other notices requrred to be sent to an owner or resident by the 
terms of this Dedaratiot'i will be sent by ordinary or certified marl, postage prepaid, to the party's last 
known address as it appears on the records ofthe Association at the time of mailing. If an owner falls 
to give the Association an address for maihng notices, all nottces may be sent to the owner's unit, and 
the owner 1s deem~ to have b~en given notice whether or not he actually receives 1t. 

20.4. UBERAL CONSTRUCTION. The terms and provision of each Document are to be hberaUy 
construed to give effect to the purposes and intent of the Document. All doubts regarding a prov1s1on, 
mdudmg restrictions on the use or alienab1llty of property, will be resolved 111 favor of the operatt0n of 
the Associat10n and its enforcement of the Documents, regardless which party seeks enforcement. 

20,5. SEVERABIIJTY. Invabdatton of any prov1s1on of thts Oeclaratlon by Judgment or court order 
does not affect any other provision, which remains m full force and effect. The effect of a general 
statement 1s not limited by the enumeration of spec1f1c matters similar to the general. 
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20.6. CAPTIONS. The captions of articles and sections are inserted only for convenience and are 
in no way to be construed as definmg or m0d1fymg the text to which they refer. 

20.7. INTERPRETATION. Whenever used m the Documents, unless the context provides 
otherwise, a reference to a gender includes all genders. Similarly, a referenc,e to the smgular includes 
the plural, the plural the singular, .where the.same would be appropriate. 

20.13. DURATION. Unless terminated or amended by owners as permitted herein, the prov1s1ons 
of th.is Dedaratton run with and bind the Property, and will remain m effect perpetually to the extent 
permitted by law~ 

20.9. PREPARER, This Declaration was prepared tn the law office of Sharon Reuler, P.C., of 
Palmer, Allen & McTaggart, LLP, 8111 Preston Road, Suite 300, Dallas, Texas 75225. 

20. 10, APPENDIXES. The follow,ng appendixes are attached to this Dedarat1on and are 
incorporat~ herein by reference: 

A • Descrlpbon of SubJect Land 
8 - Oeclarant Reps. & Rese,vat1ons 
C ·~ Schedule of Allocated Interests 
0 - Plats and Plans 

E - Easements and Licenses 
F • Lumberman's Approval of Declaration 
H • l,.1enholder's Consent to Declaration 

SIGNED AND ACKNOWLEDGED 

SIGNED on this / ~ day of March 2002 

w. o. REALTY, LTD., a Texas limited partnership 

THE STATE OF TEXAS § 
§ 

COUNTY OF TRAVIS § 

BY: 

This mstrument was acknowledged before me on this /,;l t1- day of March 2002 by Randy L. 
Wright, Vice President of W. O. Development, Inc., a Texas corporation, on behalfof said corporation m 
its <:apat1ty as general partner of W. o. Realty, Ltd., a Texas hm1ted partnership, on behalf of the limited 
partnership. 

LYNN STEED 
Ndlly~·SilleofTe1as 

liiy CCmlrtllslCII &pres 

FE8. l4, 2000 
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