CHAPTER XIII: 
INTERGOVERNMENTAL CASE PROCESSING



(45 CFR 309.65(a)(13))
(FBIC Law and Order Code, Title V Part V Child Support, Child Custody and Visitation)





A.   FORT BELKNAP CHILD SUPPORT PROGRAM INTERGOVERNMENTAL CASE MANAGEMENT POLICY
1.   The Fort Belknap Child Support Program will extend the full range of services available in responding to all requests from and cooperate with other State and Tribal IV-D child support programs/requests so far as allowed under the Fort Belknap Law and Order Code, FBCSP Policies and Procedures and so long as the requests do not violate Fort Belknap Indian Community public policy.

2.    The Fort Belknap Child Support Program will recognize child support orders issued by other Tribal and State agencies in accordance with the Full Faith and Credit for Child Support Orders Act, 28 U.S.C. 1738B and/or as recognized under Fort Belknap Law and Order  Code Full Faith and Credit provisions providing those orders are properly recognized by the Fort Belknap Indian Community Court as foreign judgments and said orders do not violate FBIC  Public Policy and/or FBIC law and Order  Code.
B.   INTERGOVERNMENTAL CASE MANAGEMENT PROCEDURES
1.
Recognition of Foreign Judgments and Intergovernmental Case Processing

a.   Full Faith and Credit for Foreign Child Support Orders
1.    Properly issued court and administrative orders, judgments or decrees of other Indian 
tribes, states or federal agencies that relate to child support will be given full faith and credit pursuant to 28 U.S.C. 1738B and FBIC Law and Order Code Title V Part V 1.74.  

2.    Such orders will be considered properly issued when the issuing court or administrative 
agency had:

a.
Personal jurisdiction over the person claimed to be bound by the 


foreign order;

b.
Subject matter jurisdiction over the matter; 

c.
Proper service of process under the law of the issuing jurisdiction was 


made on the person; 

d.
The order was issued according to the laws of that jurisdiction; AND

e.
The order does not violate the public policy of the Fort Belknap Indian Community.
3.    A foreign order is authenticated by reasonable proof that the document tendered to the 
Clerk of the Court is a true copy of the foreign order as it is recorded in the agency or court of the issuing jurisdiction.  
4.    A certified copy of the original order and a certified copy of the proof of service document 
       from the issuing court shall constitute sufficient evidence of authenticity.


5.    Unless defects in jurisdiction are apparent on the face of the foreign order, the person 


       contesting enforcement of the order has the burden of proving that the order is not valid.  

b.    At the request of any party, the FBIC Court shall adopt a court order from a foreign jurisdiction 
that establishes child support as a FBIC Court order if the party requesting the Court to adopt the order:

1. Moves the FBIC Court for adoption of the order and properly serves the other party/parties with the motion;

2. Attaches to the motion an authenticated copy of the order and proof of service; and 

3. On its face, there are no defects in personal and/or subject matter jurisdiction.

c.
The Court shall enforce the foreign order unless the non-moving party responds to the notice 
        for recognition of the order as a foreign judgment and timely contests it.

1. The person contesting the foreign child support order has the burden of proving that the order should not be recognized for enforcement in the FBIC Court.

2. When a foreign order is invalid by reason of a lack of personal jurisdiction in the agency or court of the issuing jurisdiction, the Court may adopt some or all of the provisions of the order as an original order of the Court to the extent that it does not violate the public policy of the Fort Belknap Indian Community.

2.    Procedure for Recognition and Enforcement of Foreign Judgments

a. Proper filing of a petition or motion for recognition of foreign judgment with the FBIC Court  shall be accomplished when the petitioner has paid all necessary court filing fees and delivered to the Court a petition or motion with a document, that on its face, is a true copy of the foreign order and proof of service as recorded in the agency or court of the issuing jurisdiction.

b. The other party shall be served with a copy of the petition with attachments and a summons indicating how he/she is to respond.

c. Upon proof of service in accordance with FBIC Law and Order Code, the matter shall be set for hearing not less than twenty (20) days after the date of service if the other party is served on the Fort Belknap Reservation and not less than sixty (60) days after the date of service if the other party is served off the Fort Belknap Reservation.

d. Failure to appear as directed by the summons or failure to respond to the petition requesting the Court to recognize and enforce the foreign judgment once personal jurisdiction over the defendant has been obtained shall not prevent the FBIC Court from addressing the issue of foreign order recognition.

C.   REQUESTS FOR ASSISTANCE WITH INTER-GOVERNMENTAL CASES
1.    When a case may be considered an inter-governmental case

a.    An inter-governmental case is any child support case requiring action or coordination between 
the Fort Belknap Child Support Program and another State or Tribal IV-D program  and may be initiated at the request of either entity. 
b.    During the processing of a Fort Belknap Child Support Program application/case, FBCSP 
may need to request assistance in case processing and/or case actions from another State and/or Tribal IV-D agency.
c.    Likewise, during the processing of a State and/or Tribal IV-D agency application/case, the State 
and/or Tribal IV-D agency may need to request assistance in case processing and/or case actions from the Fort Belknap Tribal Child Support Program.
2.   Case Referral Procedures for Requests to Fort Belknap Child Support Enforcement

a.    Upon receipt of a request for assistance from another State or Tribal IV-D agency, FBCSP 
will set up a case file flagging the file as an inter-governmental case and giving it a FBCSP case number.

1.    Upon receipt of the necessary information and/or documentation from the referring 
IV-D agency, FBCSP staff will review the case file to determine what enforcement actions are being requested and if the case file contains the necessary information/ documents to proceed with processing the referral agency request.

2.   Requests to the referring IV-D agency will be made if request and/or corresponding 
                     documentation is incomplete or more information is needed.

When corresponding with the referral IV-D agency, FBCSP correspondence should reference both the referral agency and FBCSP case numbers/captions.

b.   Other State and Tribal Inter-governmental Agency Requests may include:


1.   Registration/Recognition of a Foreign Order in accordance with the Fort Belknap 
Law and Order Code Full Faith and Credit provisions for purposes of enforcement and/or modification.


2.   Collection of Support with or without a wage income withholding order in 
accordance with Fort Belknap Law and Order Code Child Support Collection/Wage Income                Withholding Order provisions.
Requests for collection of support will include the Fort Belknap Child Support Program taking any necessary enforcement actions against the payor party and/or the payor party’s employer if NCP’s employer fails to either withhold wages under a valid wage income withholding order or fails to send in the amount of income withheld from the NCP’s wages in a timely manner.

3.   Providing Case Status Information to another State or Tribal IV-D Agency in 
 accordance with federal, state, tribal code and/or agreements between the IV-D agencies    maintaining confidentiality of sensitive information and strictly for the purposes of paternity establishment, initial child support order establishment, modification and enforcement of child support orders.

FBCSP staff shall respond to such case status requests in a timely manner while maintaining the confidentiality of the parties involved and ensuring that confidential and/or sensitive information is disclosure only as allowed by FBCSP Policies and Procedures; federal, tribal and/or state code and/or intergovernmental agency agreements and for the sole purposes of child support enforcement.

Timely manner is defined as within three (3) business days of receipt of request in the FBCSP Office, or as defined in any Memorandums of agreements duly executed with other jurisdictions.
Communication of Case Status Information may be via written correspondence, telephone call or by email.  

c.    Documentation of Inter-governmental Request/Processing

It is the responsibility of the assigned FBCSP Case Specialist Supervisor to record and document in the hardcopy and electronic case file all activities, actions, forms and documents created or information provided on an Inter-Governmental case as a result of a request for assistance received from another State or Tribal CSE agency. 

The documentation in the hardcopy and electronic Case Notes should include the information provided, the date it was provided and to whom it was provided.
3.    Procedures for Inter-governmental Case processing
All applicable Fort Belknap Child Support Policies and Procedures will be following for intergovernmental case processing including setting up a complete FBCSP case file; providing notice of case file/request for case processing to all interested parties; processing the case referral in accordance with Fort Belknap Law and Order Code and FBCSP Policies and Procedures.

D.    FBCSP OFFICE REFFERALS/CASE TRANSFER REQUESTS TO OTHER IV-D AGENCIES
1.    FBCSP program staff may initiate a request for assistance from another State or Tribal IV-D  agency .  
a.  
When initiating such a request, the FBCSP Case Specialist Supervisor shall complete the necessary referral request form and attach all applicable case documentation and send notice of the referral request action to all interested parties.
b.   FBCSP Case Specialist Supervisor will update the hardcopy and electronic FBCSP case file with all 
referral request activity including tickling the case for an anticipated IV-D referral agency response.

c.  
If IV-D referral agency does not respond timely (which should be within sixty (60) days), the FBCSP Case Specialist Supervisor should contact the IV-D referral agency by any appropriate means which may include sending a Request for Case Status form/letter, sending an email and/or making telephone contact.
2.   Types of cases that FBCSP Office may seek assistance from another State or Tribal IV-D 

agency include, but are not limited to:

a.   Locate services (address and/or asset location of NCP or CP).

b.   Case referral to a more appropriate jurisdiction for paternity establishment, initial child 

support order establishment, child support order modification and/or enforcement.

c.   Case status information.

45 CFR 309.65(a)(13) Procedures for intergovernmental case processing as specified under §309.120.
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