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OAK RIDGE VILLAGE II
OLECLARATION OF COVENANTS,
CONDTTIONS AND RESTRICTIONS

THIS DECLARATION, made on the date hereinafter set forth by Everiet
Enterprises i.imited Partnership Ho. 1, a Colorado limited parinership,
1ts successors and assigng, hereinafter referved to as "Declarant".

VITNESSETYH;

VHERRAS, Declarant 1s the owner of and 15 cngaged in the development
of a subdivided troct of land consisting of twenty-seven (27) lots and
three (3) trncta commonly known as Oak Ridge Villege P.U.D. Pirst Piling,
and legally described no Lots 14 through 40, inclusSive nnd also Tractu C,
D ond € of Oak Ridge Village P.VU.D. ifrgt Piling, a subdivisfon of the
City of Vort Collins, Larimer County, Colorado (the "Pruperties™);

VHERBAS, & Declarant desires to develop the Properties into single
femily housing, with common greenbelt arecas, ell for the benefit of the
evners of gald lots;

VEBRBAS, Decclozant desfresz to enhance, protect and preserve the
attractivoness, vnlyes und emenities of the lotuy und to provide for the
maintenance of the improvemaenty of the common areas, by subjlecting the
Properties described above together with such improvements as mny be made
hereafter from time to time, to certafn protective covenants, conditfons,
restrictions, reservations, liens and chaerges, as hereinafter set forth,
for the Lenefit of the Properties and the owners thereof;

NOW THBREPORB, Declarant hereby declares that all of the Properties
described above shall be held, transferred, sold, conveyed and occupied
sudject to the covenants, recatrictions, easements, chorges and 2iens
{aomatimes hereinnfter collectively referred to as the "Covenants')
horeinaftor set forth.

ARTICLR I
Definitions

Section I. “Agsocintion" shall meon snd refer to Oak Ridge Village
1T Asaociation, Inc., @ non-profit and a non-stock corporation organfized
ond existing under the lavas o the State of Coloredo, its successors and

oasigny.

Section 2. "Board" shall mecan the Board of Uirectors of the Asso-
ciation, initfally consiuting of Stanley K. Everitt, Rebert T. Zakely and
David G. Bveritt, established from time to time in accordance wvith the
Articles of Incorporation ond Bylavs of the Assocfation.

Section 3. ‘Common Arcaa" shall mean oll real property hereafter
tronsferred to the Association ss provided for hereln for the common use
and enjoyment of the members of the Association, including green areas,
wvnlkvays, ond other ammenitic) as may be constructed trom time to time as
herein provided. Such Common Area being more particularly described as
Tracty C, D ond £ of 0ok Kidge Village Pirst Filing, City of Fort
Collina, County of Larimer, Stnte of Colorado.

Section 4. "EBxpenscs” means ond includes (!{) expenses of admini-
atration, of operation and of management, of rmsintennnce; vepair or
replacement of the common elements; ($i) expenses declired common expen-
ses by the Association; (ifl) all sums 1lawially nssessed against the
common clements by the bonrd or ranagers of the Association; and (iv)
expenses ogreed ujrol as comzon cxpenses by the members of the Assocla-

tion.
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Section 5. "Lot* shall mean and refer to any lot or plot of land
shown upon any recorded subdivision map of the Properties wuwith the
exception of the Commuin Areas and areas dedicated to the City of PRort
Collins.

Section 6. '"Member" shall mean and refer to every person or entity
who holds membership in the Association.

Section 7. "Mortgage" shall mean and include any mortgage, dced of
trust or other assignment or Security instrument creating a lien on any

lot.

Section 8. “Ouner" shall mean and refer to the record owner, whe-
ther one or more persons or cntities of the free simple title to any 1lat
which 1s a pert of the Properties, including contract sellers, but exclu-
ding those having such fnterest merely as security for the performance of
an ohligation.

Section 9. "Properties" shall mean and refer collectively to the
lots and the Common Areas described above, and such deletions and addi-
tions thereto as may hereafter be taken out of or brought within the
jurisdiction of the Association from time to time.

ARTICLE II
Hembership

Bvery person or entity vho i3 a record owner of a fec or wundivided
fee interest in any lot which 1is subject to these Covenants shall be a
member of the Association, provided that any such person or entity who
holds such interest merely as security for the performance of an obliga-
tion shall not be a member. MHembership shall be appurtenant to and may
not be separated from ownership of any lot vhich is subject to assessment
by the Association. Ownership of a lot shall be the sole gualification
for membership.

Any funds escrowed with the Assoclation for any lot shell run with
the lot and shall be deemed to be held for the benefit of the owner
thereof, notwithstanding the fact that such lot may have been transferred
or otherwise conveyed by the ovner originally escrowing such funds with

the Association.

ARTICLB III
Voting Rights
The Assoclation shall have two clasaes of voting membership:

Class A. Class A members shrll Le every owner as defined in Article II
with the exception of Declarant, Class A members shall be entitled to
one (!) vote for each lot in which they hold the interest required for
membership by Article IX. WYhen more than one person holds such interest
all such persons shall be members, and the vote for such 1lot shall be
exercised as they among themselves deterinine, but in no event shall more
than one (1) vote be cast with respect to any one lot.

Class B. The Class B member shall be the Declarant. The Class B member
shall be entitled to three (3) votes for each lot in which the Declarant
holds the interest required for membership by Article II; provided, that
the Class B membership shall cease and be converted to Class A membership
vpon the happening of elther of the following events, whichever woccurs
first: (4) when the total outstanding in the Clsss A membership equal
the total votes outstanding in the Class DB membership, or (i) on
Qecember 31, 1988.



Property Rights

Section 1.  Use of Commun Areas. Subject to the provisions of
Section 3 below, every member shall have & vight and casement of enjoy-
aent in and to the Common Areus und such casements shall be appurtenant
to and shall pass with the title to every assessed lot, subject to the
following provisions: (a) the right of the Association to 1limit the
number of guests of members; and (b) the right of the Association to
suspend the voting rights and right to wuse the Common Areas for any
period during which any assessment against that owner’s lot remains
unpaid; and for a period not to exceed sixty (60) days for any infraction
of fts published rules and regulations; and subject to such conditions as
ray be agroed to by two-thirds or more of all the votes of the members.

Section 2. Delegation of Use. Any member may delegate, in accor-
dance vith the Bylawvs, the right of enjoyueant to the Common Arcag to the
ovner's family, guests, tenants, or contract purchasers who reside upon
the properties; provided, hovever that all rights and easements In and to
the Common Areas, or any part therecof, shall be inseparable from any lo:
and may be conveyed, leased, encumbered, or othervise transferred only
vith saild lot.

Sectton 3. Title to the Common Areas. Declarant hereby covenants
for 1tsolf, lts helrs and assigns, that it will convey free simple title
to the Common Arcas to the Association, free and clear of all 1liens and
encumbrances, except for taxes for the year in which conveyance is mnde,
the then current lien of any statutory district of record, 1f any, sub-
jeet to easements, or rights of way shown on the recorded plat thereof or
vhich ar¢ recorded prior to ouch conveyance and subiect to these Coven-
ants, on or before the date that seventy-five (75%) percent of the lots
have been conveyed to owners otlier than Declarant, but in all events not
later than December 31, 1988.

Section 4. Non-Partitionability of General Common Plements. ‘The
common elements shall be owvned in common by all of the owners of the
units and shall remain undivided. By the acceptance of his deed or other
instrument of conveyance or assignment, each owner specifically walves
his right to ingstitute and/or maintain a partition action or any other
action designed to cause a division of the common elements and each ovner
specifically agrees not to institute any action therefor. Ufurther, each
ovner agrees that this paragraph may be pleaded as a bar to the mainten-
ance of such action. A violation of this provision shall entitle :he
Association to personally cellect, Jointly and severally, from the
partias violating the same, the actual attorney's fees, costs and other
damages the Agsoclation incurs in connectlon therewith,

ARTICLE V
Asscessments

Saction 1. Lien. Declarant, for each lot within the properties,
hereby covenants, and each owvner of any lot by acceptance of a deed
therefor, whether or not {t ghall be 90 expressed in any such deed or
other conveyance, Is deemed to covensnt nnd agree to pay to the Associa-
tion: (1) annual sssgessments or cherges; (ii) special assessments as
may be levied againsr a particular lot 1f, us and when necessary to
enforce these Covenants. Such assessments :o be fixed, ecstablished and
collected from time to time as hereinnfter provided. The anneal and
special asaossments together witk such {interest thereon and cost of
collection thercof, as hereinafter provided, shall te a charge on the
land wnd shall be a continuing lien upon the lot against which each such
asgeasment is made. Hach such assessment, together with such intevest,
costy and reasonable attorney’s fees, shnll also be the personsl obliga-
tion of the person who vags the owner of such lot at the time the assess-
ment fell due. The personal obligation accrued to the date of transfer




or conveyance of any lot shall not pass to the owner’'s successors in
title unless expressly assumed by them.

Section 2. Purpose. Assessments levied by the Assoclation shall
be used exclusively for the purpose of promoting the appearance, recrea-
tion, health, safety and velfare of Lhe residents In the properties and
in particular for the improvement, malntenance, use and enjoyment of the
Common Areas, such purposes to include but not be limited to the paynment
of taxes and insurance thereon, repalr, replacement and additions therveto
and for the cost of labor, equipment, materials, management and supervi-
sion thereof.

Section 3. Annual Assessment. The initial annual assessment shall
be $200,00 (initially payable annually in advance). The initial annual
assessment shall not be increased prior to January }, 1988 and thereafter
annual 1increases shall be determined by the Boaxd, provided such
increases shall not exceed fifteen (15%) percent over the previous year
tvnless such greater increase shall have the assent of two-thirds (2/3) or
more of the votes of each class of members wvho are voting in person or by
proxy at a meeting duly called for th!s purpose, written notice of which
shall be sent to all members at least thirvty (30) days in advance and
shall set forth the purpose of the meating.

Section 4, Speclal Assesaments for Capltal Improvements, In
addition to the annual assessments authorized ahove, the Association may
levy in ony assessment year a speclal assessment applicable to that year
only, for the purposes of defraying, in whole or in part, the cost of any
construction er reconstruction, unexpected repalr or replacement of a
capital improvement upon the Common Areas, Including necessary flxvures
and personal property related thereto, provided that any such assessment
shall have the assent of two-thirds (2/3) or more of the votes of each
class of members who are voting in person or by proxy at a meeting duly
called for this purpose, written notice of which shall be sent to all
members of at least thirty (30) doys in advance and shall set forth the
purpose of the meeting.

Scction 5. Special Assessment for Lot Maintenance. In oddition
to maintenance of the Common Areas, the Association may, but shall not
huve the duty to do so, undertake the maintenance, replacement and repair
of the landscaping and of the exterior of any structures with vespect to
any lot 1f (1) such action on fts part is reasonably necessary 1in the
opinion of the Board to preserve the appearance and value of the proper-
ties and (11) the owner has failed or vefused to perform such maintenance
or repalr after thirty (30) days advance vritten notice of the necessity
of such maintenance or repalr delivered by the Assoclation to the owner.
Notwithstanding any provision herein to the contrary, the cost of any
such maintenance, replacement or repair including but not limited to:
painting, repairs, replacement and care for roofs, gutter, downspouts,
exterior bullding surfaces, trees, shrubs, grass, walks and other
exterior Improvements, undertaken by the Association shall be added to
and become a part of the annual assessment or charge ro which such lot is
subject under this Article and as part of such annual assessment or
charge, it shall be a llen and obligation of the owner and shall become
due and payable in all respects as provided in this Article. Selely for
the purpose of performing the ucts authorized by this Article, the Asso-
ciation through 1ts duly authorlzed agents or employees shall frave the
right, after reasonable notice to the owner, to enter upon any lot for
the purpose of undertaking maintenance oc repairs as set forth 1in this
Article.

Section 6. Uniform Rote of Assessment. Assessment pursuant to
Sections 3 and 4 must de fixed at a uniform rate. Annual and special
assessments may be colletted on a periodic basis, hut not more frequently
than semi-annually, as determined by the Board.

Section 7. Quorum. The quorum required for any action to Increase
the annual assessment by mote than fifteen (13%) percent or to levy a
speclal assessment shall be as follows: at the [irst meeting called, the

&



presence at the meeting of members or of proxies entitled to cast sixty
(60%) percent of all the voies of the membrrship shall constitute a quao-
rum. If the required quorum i3 not forthcoming at any meeting, another
meeting may be called, subject to the notice requirement set forth in
Sections 3 and 4, and the reguired quorum at any such subsequent meeting
gzhall Le one-half (1/2) of the reguired qQuorum at the preceding meeting,
provided that no such subsequent meeting shall be held more than sixty
(60) days following the preceding meeting.

Section 8. Commencement of Annual Assessments. The annual  assess.
ments provided for herein shall commence aw to each lot on the earlier
of: first day of the month folloving the deeding or other conveyance of
each guch lot to an owner other than Declarant; or as to all lota on the
date landscaping of the Common Arcas 1s substantially complete but in nll
events prior to Wecember 31, 1980. The first annual assessment shall be
adjuated according to the number of months remaining in that particular
calendar year. 'The Board of Directors shall fix any fncreases 4n the
amount of the annual asscszsment against cach lot at least thirty (30)
days in advance of each calendar year. Written notice of the annweal
assessuent shall be sent to every owner subject thereto. The due date
shall be established by the Board. The Assoclation shall wupon demand,
during reasonable bus!ness hours, and for a reasonable fee, furnish a
certificate in vriting and signed by an officer of the Associatioan, set-
ting forth vhether the assessments on a specified lot have been paid. A
cectificate shall be conclunive evidence of payment of any asscasment
therein stated to have been paid-.

Section 9. Default. Any assessments which are not paid when due
shail be delinquent. If the asseasment is not pafd within <thirty (30)
days after the due date then the asscussment shall beur interest from the
dnte of delinquency at the rate of cighteen (18X) percent per annur. do
ovner may vaive or othervise escape ligbility for the asscasments provi-
ded for herein by non-uoe of the Common Areas or abandonment of the
ovner’s lot, and ohall not pass to the ovner’s successors in title unless

expreusly assumed by them.

Section 10. Remedfes. o evidence the lien referred to 1in this
Section 10, the Bosrd may, but shall not be required to, prepare a
written notice setting forth the amount of such unpaid indebtedness, the
name of the owner, the lot and the description of the lot. Such notice
shall be signe¢ by the President or Vice President and attested by the
Secretary or Treasurer of the Assoclaotion, and mey be recorded in thke
Gffice of the Clerk and Recorder of the County of Larimer, State of
Colorado. Such lien for asscasments shall attach from the date payment
thercof became delinguent. Such a lien may be enforced by foreclosure of
the defaulting owner's lot (including any !mprovements thereon) by the
hsaociation in l{ke wanner as a mortgage on real property upou the
recording of a notice or claim thereof. In any such Eoreclosure, the
ovner shall be required to pay the costs and expenses of such proceed-
ings, the costs and expenses for filing the notice or claim of lien ond
all rcasonable attorney's fees. The Association shall have the pover to
bid on the lot at the foreclogure sale and to acquire and hold, lease,
mortgage and convey the ssme. The amount of the assegsment assessed
agoinnt a lot shall also be a personal debt of the owner thereof at the
time guch asocosment ias made and the ovner of such lct shall be person-
ally obligated to pny the same. Suit to recover a money Judgment for
unpald assessments shall be maintatinable vithout foreclosing or waiving
the lien securing same and in any awch sult the owner shall ulso be
personully obligated to pay interest, costs nnd reasonuble attorney’s
fees which shall he added to the amount of such agsessment.  Any encum:
hrancer holding a lien on a 1ot may pay any unpaid assessment payable
vith respect to such lot, and upon such payment, such encumbrancer shall
have a llen on such ot for the amounts pald of the same rank as the lien

of the encumbrance.

Section 1. Subordinotion. The lien of the assessment as provi-
ded for herein on any lot, including interest Lherecon st ecighteen (18%)
percent per annum, shall constitute & lien on such lots superior (prior)



to all other liens and encumbrances, except only for (1) taxes and spe-
clal assessment liens in favor of any assessing authorirty, and ({i) all
sums unpald on a €flrst mortgage, including without limitation, 1interest,
late charges, costs and legal fees If provided for therein. Sale or
transfer of any lot shall not affect the assessment lien, however, the
sale or transfer of ary lot which Is subject to a mortgage, pursuant t¢ a
decree of foreclosure under such nortgage or any public trustee's sale orx
any proceeding fn licu of foreclosure thereof shall extinguish 1the 1lien
of such assessments as to payments thercof as becawe due prior to such
sale or transfer. No sale or transfer shall relleve such lot from
lfability for any assessments thereafter becoming due or from the 1lien
thereof.

Section 12. Exempt Property. The following property shall be
exempt from the assessments created herein: (a) all properties dedicated
to and accepted by the City of Port Collins; and (b) the Common Areas.
Notwithstanding any provisions herein, no land or improvements devoted to
residential use shall be exempt from sald assessments, charges or liens.

ARTICLE VI

A. Administration and Management

The administratien of this project shall be governed by this decla-
ration, the articles, the bylavs, and the rules and regulations of the
Assoclation. An owner shall become a member of the Assoclation upon
conveyance to him of his lot and shall remain a member for the period of
his ovnership. As shown and reserved in the Article of Incorporation and
Bylaws for the Association, the designation and appointment of a board of
directors for a period until 120 days after completion of conveyance from
Declarant to ovners of title to 75 percent by the then declared and exis-
ting unitg, or until five (5) years after the recording of this declara-
tion, vhichever occurs first, has been or will be exercised by the Decla-
rant.

The Association will be granted all of the powers necessary to
govern, manage, maintain, repair, administer and regulate the project and
to perform all of the duties required of it, including without limiting
the generality of the foregoing, the authority to grant public utility
casements in, over and under the common elements.

B. Assoclation

(1) The Assoclation shall have the duty to oversee all mainten-
ance and repairs of the Common Elements within the project and the cost
of said maintenance and repairs shall be a common expense of all of the
owvners. The Association shall not need the prior approval of its members
to cause such maintenance and repairs to be accomplished, notwithstanding
the cost thereof; provided, however, there shall be no additions, altero-
tions, or improvements of or to the common elements requiring an expendi-
ture in excess of One Thousand Five lundred Dollars ($1,500.00) per
expenditure, nor in excess of Three Thousand Dollars ($3,000.00) in the
aggregate in any one celendar year without the prior approvel of owners
representing a majority of the units. Such limitations shall not be
applicable to the replacement, repair, maintenance, or obsolescence of
any general common element or common property.

(2} The Assoclation shnll provide to the common expense assess-
ment, to-wit:

(a) administration management of the project, including,
wvithout limiting the generality of the foregoing, the following; (1) the
enforcement of the covenants, conditions, and restrictions set forth 1in
the Declaration, Articles, Bylaws and Associatlon rules and regulations,
together with enforcement of all obligations oved to the Association by
the owners; and (ii) performing all other acts required by this declara-
tion or the articles and hylaws of the Assoclation.



{b) ingpecting, maintecunance and repalr of any private walk-
wvays, lawna and shrubbery in the gencral common «lements.

Notwithstanding the above, the Association reserves the right to
hire one or more persons or entities, including &« managing agent, <on-
tractors, and employces to perform such services, provided, however, that
any such contracts shall not be for a term in excess of one (1) year and
shall provide that the same be terminated on thirty (30) days wr{tten
notice, with or without cause, at any time by either party and without
payment of any termination fee. Such contracts may be renevable, upon
agreement of the parties, for successive one (1) yecar periods.

ARTICLE VI
Architectural Control

Scction 1. Review. HNo building, fence, wall or other structure
or other improvements shall be commenced, erccted or maintained upon the
properties, nor shall any exterior addition, change or alteration be made
until the plans and specifications showing the nature, kind, shape,
height, materials and location of the same stall have been submitted to
and approved in writing (as to the harmony of exterior design and 1loca-
tion in relation to surrounding structures, landscaping and topography)
by the Architectural Control Committee. In the event the Architectural
Control Conmittee falls to approve or disapprove such design or 1location
within thirty (30) dnys nfter sald plans and specifications have been
submitted to it, approval will not be required and this article shall be
deemed to have been fully complied with; provided, however, nothing con-
tained herein shall Le construed as limiting the restrictions on wuse or
occupancy or other covenants contained herein. The Architectural Control
Comrittee shall be a permanent cowmittee of the Association and shall
initially consist of Stanley K. Bveritt, Robert T. Zakely and David G.
Bveritt. Tho term of cach of the initial committee members shall expire
on December 31, 1988; thereafter the Board shsll eppoint and shall fix
the terms of each such committee member. The proviaion of this Article
shall in no way modify the owvnery® responsibility to obtain approval of
plans and specifications and to obtuin a building permit from the City of
Fort Collins.

Section 2. Minimum Standards. All improvements constructed on a
lot shall be of first class or superior materisls and shall be construc-
ted in a first class workmanship manner. Al)l roofs shall be of a flirst
quality material including but not limited :o wood shakes, copper metal
roofs, tile or such other first quality matcrials as may be accepted by
the Architectural Control Committece. Similarly, all bUbrick materials,
stone materials and other exterior siding materiels shall be of first
«quality and shall be of such colors end tones as arc harmonious wita the
remainder of the properties as determined by the Architectural Control
Committee. The architectural design of and the amount of 1living area
contained fu each residential dwelling shall be compatible with the other
residences in Oak Ridge Village II, but the living area shall in no event
be less than 1,503 square feet (computed by excluding any areas contained
in garages, bunscments or covered porches). The maximum building bheight
shall be thirty (35) feet mecasured from the top of the highest foundation
vall to the crest of the highest roof line (excluding chimneys, cupolas

and the like).

Section 3. Landscaping. ALl shrubs, plauts, trees, gardens, swim-
wing pools, playground arcas, gazchos and the like shall be approved by
the Archltectural Control Committee with cach type of tree or shrub iden-
tified und with plans and specificntions for each exterior structure.
The Board 1s empowered tuv remove or have removed by condemnntion proceed-
ings any shruba, plants, trcey, gardens, swimming pools, playground
arcas, gazcbos and the like not having recelved the approval of the
drchitectural Control Committee. Rach owner shall be required to submit
a landscape pian to the Architectural Control Committee for its files 1n



the same manner ¢ provided abaove for butlding plans and speciflceidons.
All landscapling for lots on vhich a resldence has been subsrantially com-
pleted between Janvary 1 and August 30 of any yeuar shall be landscaped in
the same year; 1f the vesldence {s complerted after August 30 such Qand-
scaping shall be completed by Hay 31 of the folloving year.

ARTICLE VIIT
Use Restrictlon

Scction 1. Res!dential lise. Hach lot shall be used as a resi-
derce for o single family nnd for no other purpese. A single family as
wsed herein shall or may {nclude the cosual guests of such family from

time to time and domestic employees or gservants of such family.

Section 2. Common Areas. ‘There shall be no obstruction of the
Common Arcas nor shall nnything be altered or constructed in oz removed
from or stored upon the Common Arcos.

Section 3. Insurance. Nothing shall be done or kept on any lot
or on the Common Aress wiich will inctease uny applicable rate of
{nsurance, without written consent of the Association. No owner shall
perz{t anything to be done or kept in or on 4 lot or on the cowmon arcos
vhich v1ll result in the cencellation of insurance on any lot or any part
of the Common Area% or which would be in violation of sny las. No wnste
shall be committed on any lot or any parl of the Common Arcos.,

Section 4. Signs. No sign of aany kind shnll be displayed to the
public viev on or from any lot, without the prior written consent of the
fissociation, except standard "for sale" signs.

Section 5. Nulsances. No noxious or offensive activity shall be
cnrefed in or on any lot or on the Common Areas nor shall anything be
done therein which may be or become on annoyance or nuisance to any

owvner.

Section 6. Buildings. Ho bulldings shall be moved onto or off of
any lot without the approval of the Associatfion.

Section 7. Qutbulldings. No tent, trailer, shack, freestanding
garage, barn or other outhuilding shall at any time be crected or used on
any lot or the Common Aveas nor shall any structure of 2 temporary chor-
acter be permiited on gny lot or on any part of the Common Arc¢ss, without
the expresy wcltten consent of the Architectural Control Committee.

Scetion 8. Bzterfoxr Antennnes Pcohibited. No outside radio or
television antennacs, or satellite dishes shall be permitted on any lot
or ony part of the Ccumon Areas.

Scction 9. Recreationa) Vehlcles. No boats,; trailers, campers,
trucks, recrentional vehicles or similar type vehicles shall be porked in
tront of or in open viev on any lot for more than twenty-four hours.
Nothing herein contained shall prevent the owner or owners of any lot
from storzing any of sald vehicles {n a garage, or out of viev from the

street.

Section 10. PFenclng. No fences shall be permitted along any lot
llnes or any line between lots and the Common Aveas, without the prioc
written consent of the Architecturol Control Committee. Unless such
approval has been author{zed in writing, the Boaré shull be empovered to
remove ot have rcmoved by condemnation proceedings any fencing erected on
any lor or the Common Areas.

Section 1l. Storage of Materials, Debris or Junk. No occupant or
owner of any ot shall store or permit to be stored or permit to accummu-
late upon any lot any debris, uny piles of manure, compositing moterials,
piles of dirt, machirery or equipment ov any pztt thereof, old er rusted




pleces of metal, cubber or any type of junk, ov olherv miscellancous ftems
unless the game ls concealed wlthin an enclosed structucre ovr has been
approved by the flvard as pact of the landscaplng plon

Section [2. Anlwals. No animals, llvestock or poultry of any
itind shall be raised, keprt or bred upon any lot or the Common Araas
excepl household pets, provided Lhey sre nol kept, Lred or maintainaed for
wny commerciiz]l purpose and do not constitute o nulssnce:. ilousehold pers
shall not be permftied to roum €reely atound the propertics but shail be
kept under the strict superviston and control of thetr owners at all
times., Owners ol heusehold pets shall be strictly 1tnble to each and
rvery member of the Association for any damage to propurty or infjury to
persons, hovever 3li1ght, caused Ly any household pet.

Section 13. Trash., All trush, garbage or other wvaste shall be
kept in sunltary contidners out of the viev of the surroundlng lot ovners
and of the strests in the area so sy to preseat a clean and sanitary

uppearance 3t all timeas.

Section l4. Fenalties und I'ines, The Association shall have the
pover: to acdopt o uniform schedule. vt reavonable fines and penaltics, and
of clircumstances for suspending o member’s voting cights or use of the
Common Areas fov vlolatlons of any of the terms of thla Oeclaration or
for violatlon ot any rules adopted pursuent to this decluratlion, arovided
that such schedule aha)l de aupproved by fifty (50%) percent of the mom.
bera or at any wnnual maeting by a majordty of the membery constitutlng a
quorium efther {n person or by proxy at any such meetfing. The Assocfation
shall levy such Elnes und puenalties and shall add the sume 10 as & part
ol ther annual wysessment, and the same shall be a llen und obligation ot
thet vwner and shall become due and payable §n the manes  setr forth In
Artlcele ¥ hereofl,

ARTICLR 1X
Easements

Section I, The Pruperties, incloding sach lot and
the Cominon Arcatr, are hereby deewed subject to an  oasesnsat as  required
for any und all, encroschments of one (1) foot or less rvesulting {rom roof
overhangs and any olher causes ottributohle to the design aad  ceoastruc:
tion of lmprovemants on each lot wul on the Common Are:s resulting from
construetlon evvory, lutecal shi€ting or settlement or any other cnuse
und gny and all encroachments vesuiting from construction o0f sewver,
valer, frrigation, elactrical lines and other utllitles.

Section 2. Utflitles. The Bourd shall have the authority to
gronl cosement.s under and over the Common Arzas ay wiy he nucessary  €com
Unme to time for the countruction, malntendnce and operntion of publle
utilities; muntelpal frunchise tacllities; droinuge of gurface water und
tor estnblishing and malntalaing sdequute: ground water dralnage.

AUTICLE X
General Provislons

Saction L. Epnforcement. In odditlon to the other rights and
resettd levs established by these coveaanis; the Assoclatlon, or any owner,
shall have the rljiht to entozee, by any Droceeding it law nx  in  aquity,
81l veatrictions, condltlons, covenanls, reservations, lieny and charges
nov ar haresfter imposed Ly the provislons of this bHeclacation. Falluro
by the Associatlon or by any owner to entorce any covinant ot restriction
contained herefin shall in no event he deemed a vaiver of the right to do
so Llherentter.

Sectlon 2. Compliance with Other Documents.  Bach owner  shall
comply strictiy vith provisions of this Decloration, the Articles of



Incorporation and the Bylavs of the Assoctation, the rules and regula-
tions including decisions and resolutions prodaulgated from time to time
vhich arc duly adopted In accordance with this peclaration or the
recorded Declarutions of such other assaciations, as the same may be
lavfully amended from time to tfme. )ailure to comply uvith any of the
foregoing documents shall be grounds for un uciion to recover sums due
und for damages or 1injunctive relief or b th, including reasonable
attorney’s fees, maintainable by the Board in the name of the Asscclation
or by the loard of Directors of such other ussociutions or on behalf of
the ovners, or, in a proper case, by ain aggrieved owner.

Section 3. Notices. Any notice required to be sent to any meaber
or owner under the provisions of this Declaration shall be deemed to have
been properly sent when mailed by certified return receipt request mall,
postpaid, to the last known uddress of the person or ¢ntity who appears
as a member or owner on the records of the Association at the time of
such wailing.

tion or any paragtaph. sentence. clause, phrase or word, or the applica-
tion thereof in any circumstance be invalldated, such Invalidity shall
not affect the validity of the remainder of this Declaration, and the
application of any such circumstances shall not be affected thercby.

Section 5. Amendment. ‘The covenants aod restrictions of this
Declaration shall run with and bind the lund, and shall enure to the
benefit of and be enforcenble by the Association, or by the ovner of any
lot subject to this Declaration, thelr respective legal representatives,
heirs, successors and asstgns, for a term of twenty-.-five (25) yeacrs from
the date this Declaration 1y recorded, after vhich time said covenants
shall be automatically extended for successive periods of ten (10) yecars.
The covenants and restrictious of thiis Declaration may be amended durlng
the first tventy.five (25) year period by an Instrument signed by not
less than eighty (80%) percent of the lot owners, and (hercnfter, by an
instrument signed by not less than sixty (60Z) percent of the lot owners.
do amendment shall Lecome cffective until duly autkorized, signed and
properly recorded.

IN VI'INEZSS WHRRBOF, the undersigned hus cxecuted this Declaration on
this 21st day of July, 1986.

BVEBRITl' BNTERPRISKS LIKIIRD
PARTNEZRSUIP NO. 1, a Colorado
ATTBST: corporation

oy

. Sauder, Assistant Sccrctary

? n

RIS

STATE OF COLOR4DO: At v

et

COUNTY OF LARINIR:

Subscribed and svorn to before me this _sth day of _August '
19 86, by Gerald R. ilaxton as President and

gary . Sauder 08 Agslorant Seecrecary of UBveritt

Enterprises, Inc., a Colorado corporation. as general partners of EVERILY

ENTERPRISES LIMITED PARTNERSHIP NO. 1, a Colorado Corporation
Yitness ny hand and officlal seal.

Hy commission explres: 9/12/89 % i rri
dt{/‘ ;! Q/(JEMJ \-. \}1 J;, .
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