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 RECORD OF PROCEEDINGS 

 
MINUTES OF A REGULAR MEETING  
OF THE BOARD OF DIRECTORS OF  

BROADWAY PARK SOUTH  
METROPOLITAN DISTRICT NO. 1 

HELD  
OCTOBER 16, 2019 

 

 A Regular Meeting of the Board of Directors of the Broadway Park 
South Metropolitan District No. 1, City and County of Denver, State of 
Colorado, was called and held Wednesday, October 16, 2019 at 9:00 
a.m. at McGeady Becher P.C., 450 E. 17th Avenue, Suite 400, Denver, 
CO  80203, with the following Directors present and acting: 
 

ATTENDANCE Directors In Attendance Were: 
Daniel Cohen 

 
Also, in attendance were: 
Paula Williams and Jennifer S. Henry, McGeady Becher P.C. 
Diane Wheeler, Simmons & Wheeler, P.C. 
 

ADMINISTRATIVE 
MATTERS 

Disclosure of Potential Conflicts of Interest:  The Board discussed the 
requirements of Colorado law to disclose any potential conflicts of 
interest or potential breaches of fiduciary duty of the Board of 
Directors to the Secretary of State.  Director Cohen was requested to 
disclose any potential conflicts of interest with regard to any matters 
scheduled for discussion at this meeting and incorporated for the 
record those applicable disclosures made by Director Cohen prior to 
this meeting in accordance with statute.  It was noted by Ms. Henry 
that disclosures of potential conflicts of interest were filed with the 
Secretary of State for Director Cohen at least 72-hours prior to the 
meeting. 

Approval of Agenda:  The Board reviewed the Agenda for the 
meeting.  Following discussion, upon motion made by Director Cohen 
and, upon vote, unanimously carried, the Board approved the Agenda. 

Approval of Meeting Location and Posting of Notices:  The Board 
entered into a discussion regarding the requirements of Section 32-1-
903(1), C.R.S., concerning the location of the District’s Board 
meeting.  Following discussion, and upon motion made by Director 
Cohen and, upon vote, unanimously carried, the Board determined 
that because there was not a suitable or convenient location within its 
boundaries to conduct this meeting, it was determined to conduct the 
meeting at the above-stated date, time and location.  The Board further 
noted that notice of this location was duly posted and that no 
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objections to the location or any requests that the meeting place be 
changed were received from taxpaying electors within the District 
boundaries and it was further noted that a notice was provided to the 
Denver County Clerk and Recorder’s office for posting at least three 
days prior to the meeting, all in accordance with statute. 

Public Comment:  There was no public comment. 

Vacancies on Board: Discussion deferred to end of meeting. 

Appointment of Officers:  Discussion deferred. 

October 17, 2018 Meeting Minutes:  The Board reviewed the minutes 
from the October 17, 2018 regular meeting.  Following discussion, 
and upon motion made by Director Cohen and, upon vote, 
unanimously carried, the Board approved the October 17, 2018 regular 
meeting minutes. 

2020 Insurance Renewal, Insurance Schedules and Special District 
Association Membership:  The Board discussed insurance renewal, 
insurance schedules and renewal of its Special District Association 
(SDA) membership.  Following discussion, upon motion made by 
Director Cohen and, upon vote, unanimously carried, the Board 
approved insurance and SDA renewal. 

New Legislation Regarding Posting Meeting Notices and 
Establishment of a District Website: 
Attorney Williams reviewed with the Board the recent change in 
legislation that authorizes the posting of meeting notices on the 
District’s website as opposed to posting in three physical locations 
within the boundaries of the District.  Attorney Williams noted the 
statute does require designating one physical location for the posting 
of notices in the event the District’s website is not functioning and 
posting on the website cannot occur.   
 
Establishment of Website through the Colorado State Internet Portal 
Authority (“SIPA”): The Board discussed establishing a District 
website through SIPA.  Following discussion, the Board determined it 
would create its own website. 
 
Resolution No. 2019-10-01 Establishing 2019 Regular Meeting Dates, 
Time and Location; Establishing District Website and Designating 
Posting Location for 24-Hour Notices:  The Board discussed the 
business to be conducted in 2020.  The Board considered Resolution 
No. 2019-10-01 Establishing 2020 Regular Meeting Dates, Time and 
Location, Establishing District Website, and Designating Posting 
Location for 24-Hour Notices.  Following discussion, upon motion 
made by Director Cohen and, upon vote, unanimously carried, the 
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Board adopted Resolution No. 2019-10-01 and scheduled a regular 
Board meeting for October 21, 2020 at 9:00 a.m. at the offices of 
McGeady Becher P.C. 
 

FINANCIAL 
MATTERS 

Payment of Claims:  The Board reviewed the claims list.  Following 
review, upon motion made by Director Cohen, and upon vote, 
unanimously carried, the Board ratified the payment of the claims as 
presented and attached hereto and incorporated herein. 

Unaudited Financial Statements and Cash Position:  None presented. 

2018 Audit Exemption Application:  Following discussion, upon 
motion made by Director Cohen, and upon vote, unanimously carried, 
the Board ratified approval of the 2018 Audit Exemption Application. 

2019 Budget Amendment Hearing:  The President opened the public 
hearing to consider amending the 2019 Budget. 

It was noted that Notice stating that the Board would consider 
amending the 2019 Budget and the date, time and place of the public 
hearing was published in a newspaper having general circulation 
within the District, in accordance with statutory requirements.  No 
written objections were received prior to the public hearing. 

No public comments were received, and the public hearing was 
closed. 

It was noted that an amendment to the 2019 Budget was not necessary. 

2020 Budget Hearing:  The President opened the public hearing to 
consider the proposed 2020 Budget and discuss related issues. 

It was noted that Notice stating that the Board would consider 
adoption of the 2020 Budget and the date, time and place of the public 
hearing was published in a newspaper having general circulation 
within the District, in accordance with statutory requirements.  No 
written objections were received prior to the public hearing. 

No public comments were received, and the public hearing was 
closed. 

The Board reviewed the estimated 2019 expenditures and proposed 
2020 expenditures. 

Following discussion, the Board considered the adoption of  
Resolution No. 2019-10-02 to Adopt the 2020 Budget and 
Appropriate Sums of Money and Resolution No. 2019-10-03 to Set 
Mill Levies.  Upon motion made by Director Cohen and, upon vote, 
unanimously carried, Resolution Nos. 2019-10-02 and 2019-10-03 
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were adopted, as discussed, and execution of the Certification of 
Budget and Certification of Zero Mill Levies was authorized, subject 
to receipt of final Certification of Assessed Valuation from the County 
on or before December 10, 2019.  Legal Counsel was authorized to 
transmit the Certification of Mill Levies to the City and County of 
Denver, not later than December 15, 2019.  Legal Counsel was also 
authorized to transmit the Certification of Budget to the Division of 
Local Government not later than January 31, 2020.   

DLG-70 Mill Levy Certification Form: The Board considered 
authorizing the District Accountant to prepare and sign the DLG-70 
Mill Levy Certification Form for certification to the Denver Assessor 
and other interested parties.  Following discussion, upon motion made 
by Director Cohen and, vote unanimously carried, the Board 
authorized the District Accountant to prepare and sign the DLG-70 
Mill Levy Certification Form for certification to the Denver Assessor 
and other interested parties. 

2019 Audit Exemption:  Following discussion, upon motion made by 
Director Cohen and, upon vote, unanimously carried, the Board 
appointed Simmons & Wheeler P.C. to prepare and file the 2019 
Audit Exemption Application. 

2021 Budget Preparation:   Following discussion, upon motion made 
by Director Cohen and, upon vote, unanimously carried, the Board 
appointed Simmons & Wheeler, P.C. to prepare the 2021 draft budget 
and directed that the 2021 draft budget be the same as the 2020 
adopted budget unless a Board member provides input to otherwise 
adjust those assumptions. 

LEGAL MATTERS First Amendment to Operation Funding Agreement:  Following 
discussion, upon motion made by Director Cohen and, upon vote, 
unanimously carried, the Board approved the First Amendment to 
Operation Funding Agreement between the District and D4 Urban, 
LLC. 

Service Agreement for Engineering and Cost Verification Services:  
Following discussion, upon motion made by Director Cohen and, 
upon vote, unanimously carried, the Board ratified approval of the 
Service Agreement for Engineering and Cost Verification Services 
with Schedio Group, LLC. 

Resolution No. 2019-10-04 Calling May 5, 2020 Election:  The Board 
discussed the May 5, 2020 election.  Following discussion, upon 
motion made by Director Cohen and, upon vote, unanimously carried, 
the Board adopted Resolution No. 2019-10-04 Calling a May 5, 2020 
Directors’ Election which appointed Jennifer S. Henry as the 
Designated Election Official and authorized her to perform all tasks 
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required for the May 5, 2020 Regular Election of the Board of 
Directors for the conduct of a mail ballot election. 

Transparency Notice Required Under Section 32-1-809, C.R.S.: Ms. 
Henry discussed with the Board the required transparency notice 
under Section 32-1-809, C.R.S.  The Board directed District Counsel 
to post the required notice on the SDA website.  

CONSTRUCTION 
MATTERS 

Director Cohen discussed the development outlook.  Nothing new to 
report at this time, 

OTHER BUSINESS Board Vacancies and Appointment of Eligible Electors: The Board 
discussed the vacancies on the Board.  It was noted that pursuant to 
Section 32-1-808(2)(a)(I), C.R.S., publication of a Notice of Vacancy 
on the Board was published in a newspaper having general 
circulation in the District and that no Letters of Interest from 
qualified eligible electors were received within ten (10) days of the 
date of such publication.  
  
As such, eligible electors, Chris Waggett and Donna Chan, were 
nominated to serve on the Board.  Following discussion and, upon 
motion made by Director Cohen and upon vote, unanimously 
carried, the Board appointed Chris Waggett and Donna Chan to fill 
two vacancies on the Board.   
 
Quorum was lost and the meeting ended. 
 

 The foregoing record constitutes a true and correct copy of the 
Minutes of the above referenced meeting. 

  
Secretary 
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