GOOD-TO-KNOW POINTS OF INFORMATION

ON BANRKUPTCY

· If you have a checking and/or savings bank account with the same bank that you also have a credit card or loan with – you may want to move your checking and/or savings to another bank.  Each bank has its own policy and your bank may put a freeze or remove funds without your permission from your checking and/or savings account to accommodate the loan balance or credit card.  Don’t wait until it’s too late.  If funds are removed by your bank you will not be able to recover those funds.  

· Do not keep large amount of funds in your checking and/or savings accounts before and during your bankruptcy, but do not remove large sum(s) of money in one transaction for no good reason.  The court could scrutinize your bank statements and construe this as hiding funds.  Talk to your attorney first before altering your bank account(s).

· On the day of your bankruptcy filing – depending upon your bank’s policy, if you have more than $2,500.00 in your bank account, the bank could without warning freeze your accounts and you may not have access to any of your funds.

· You are only protected by U.S. Federal Bankruptcy laws upon filing of your bankruptcy and have received a bankruptcy case number.

· Garnishments can only be stopped by the filing of a bankruptcy.

· Do not plan or pay for a luxurious vacation before or during your bankruptcy.

· Do not give large sums of money to family members before or during your bankruptcy.  They may end up paying that large amount back to the U.S. Bankruptcy Court.

· Do not change or give title of a secured item (i.e. real property, vehicles) to a family member before or during your bankruptcy.  This is considered fraud and punishable by law.

· You can only refer creditors to our office once you have retained (made an agreed upon payment to begin your bankruptcy) our office.

· We do not call creditors to inform them that you have retained our office, as we have several clients and this would be a full time position.  Your creditors will be given notice from the court once the bankruptcy has been filed.

· Do not call your creditors directly to advise them that you have retained our office for bankruptcy.  Wait until they call you first, give them our name and phone number and let them know you have retained us for bankruptcy.  Only explain that one time and then you are not obligated to take their calls any longer and you can screen your calls after that.  It has been our experience that if you call your creditors or accept more than one call from a creditor, they are getting a live talkable person and this encourages harassment and you will receive continuous calls.

· Advise our office of any change of address, phone number, employment or lack of employment, sale of real property, vehicle or purchase of any new real property, vehicle, or any secured item(s) or any item(s) paid in full before or during your bankruptcy.

· Advise our office of any and all Trustee Sale notices, foreclosure notices, repossessions or surrenders of secured items and/or garnishments.

· Do not assume that we know all your creditors – you are the only person that knows best his or her own creditors.  We do not have access to credit reporting agencies.  Please provide us with as much current creditor information as possible and as accurate as possible.  

· If a creditor is left out of the bankruptcy and never added and the bankruptcy is discharged – that creditor may come back to you at a later date and you may be liable for that balance.

· If you add a creditor that may have a co-signer or you share a credit card or loan with another person, that other person will be liable for the balance of that account if you file bankruptcy.  Bankruptcy only covers your debts, not those of others.

· We can add a forgotten creditor up to the week before discharge of a bankruptcy.  The debt had to be incurred before the bankruptcy was filed.  It is done by amending the bankruptcy and adding the creditor information along with a preparation and court filing fee.  Although, we do not encourage waiting until the last minute.  Please notify us as soon as possible of any added creditors.

· You must attend either by phone or on-line a credit counseling session certified and required by the U.S. Federal Bankruptcy Court.  There are two sessions required – the pre credit counseling course and the post credit counseling course.  This course must be completed by both you and your spouse (if this applies).

· You must provide our office with a pre Credit Counseling Certificate(s) and then post Certificate(s) of Debtor Education.  The pre Credit Counseling Certificate(s) must be received in order to file your bankruptcy.  The post Certificate(s) of Debtor Education must be received within 60 days after your hearing or your bankruptcy case will be closed and there is a significant cost to re-open your case.

· We cannot add new creditor (debts) incurred after the filing of the bankruptcy.  All debts must be incurred before date of filing.

· If you do not wish to add a particular unsecured creditor (i.e. credit card), that account must have a zero balance at the time of filing and we do not guarantee that it won’t be closed by the creditor as the creditor. In our experience, creditors check your credit report periodically (sometimes weekly) and can choose to close your account if they see a bankruptcy filed, if they feel it is in their best interest.  We advise to include ALL unsecured creditors.  You may be throwing money away to pay-off a credit card and end up with the account closed.
· The attorney is here is to help you.  If you are not honest with your attorney and do not disclose all your assets or debts, we cannot protect you when the Federal Bankruptcy Court discovers an asset or a debt not listed on the bankruptcy.  Please provide all information to the attorney and allow the attorney to decide how it is best to protect that particular asset or debt.

· All Short Sales and loan modifications must take place either BEFORE the

Bankruptcy begins or AFTER the discharge has been completed.  Please advise our office if you have already started a loan modification.

· Do not incur new debt while in your bankruptcy.  Do not apply for a loan from private (family or friends) or public (bank or lender), including credit cards.  This must be done AFTER the discharge of your bankruptcy.

· Once your bankruptcy is filed your secured lender (home, vehicle, etc.) may not accept your monthly payment as previously accepted (via online, phone and/or auto pay).  You will need to ask your lender how they will accept payment while in a bankruptcy.  It is your responsibility to continue to make your monthly payment on time every month throughout the bankruptcy.  Once the bankruptcy is discharged you should be able to resume your monthly payments as previously accepted before the bankruptcy was filed.  But we advise that you contact your lender to confirm.

· Our office, under the attorney’s direction, are here to represent you and provide the best service possible, therefore with all our experience we may ask for information that you may or may not have discussed with the attorney.  Please provide any and all up-to-date information requested, as all information requested is requested for a reason and is in your best interest.  It is difficult to provide the best service if we do not have your full cooperation.  

· If at anytime before and/or during the bankruptcy you receive a Judgment, Abstract of Judgment or lien notice you must provide our office with a copy as the only way to release the lien is to motion the court to avoid the lien.  If this isn’t brought to our attention it could come back later when you are attempting a real estate transaction whether it be obtaining a new loan or selling a home and at that time we would have to re-open the bankruptcy and prepare a motion to avoid lien which could take approximately 60 – 90 days from the date of filing with the court.  This requires a court hearing.  You do not need to appear at this hearing but it could delay your loan process.  Also this procedure will cost a court re-opening fee, as well as a preparation attorney fee.

· It is your responsibility to check with the county you live in if you suspect a lien has been recorded against you or your real property.  The best way to check is to go to your local county recorder’s office and get a copy.

· If you receive commission for work.  It is your responsibility to provide our office with all current and potential commission you have or may receive within, at least, the six months prior to filing your bankruptcy.  If your transaction produces a commission up to six months prior to your bankruptcy filing, even if you have not yet received the commission, this potential amount needs to be provided.  We cannot protect any commission that is not listed in your bankruptcy and if the U.S. Federal Court finds a commission was paid and not protected this can be requested as a part of the bankruptcy estate to be paid to potential creditors.  

· Depending upon your bankruptcy exemption (protection) that is used in your bankruptcy and the amount of any commissions, they may or may not be protected.  This would be something to discuss with the attorney.

