FIRST JUDICIAL DISTRICT COURT
STATE OF NEW MEXICO
SANTA FE COUNTY

WELLS FARGO BANK, N.A., AS TRUSTEE, ON BEHALF OF THE
HOLDERS OF THE HARBORVIEW MORTGAGE LOAN TRUST
MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2007-1,
Plaintiff,
V. D-101-CV-2013-00904

Marcelina Martinez, et al.,

Defendants.

SECOND MOTION FOR RECUSAL OF JUDGE BRYAN BIEDSCHEID

Marcelina Martinez, pro se, “Marcelina”, without waiving any rights, remedies, or
defenses, statutory or procedural, hereby moves to recuse Judge Bryan Biedscheid under Rule 21-
211(A)(1), (5) NMRA and NMSA 1978, § 38-3-9, for bias, conflicts, and failure to oversee the
foreclosure sale as required for due process. Biedscheid’s actions in this case, Case D-117-CV-
2015-00345 (“Case 345”), Case D-101-CV-2023-01229 (“Case 1229”), and Case D-101-CV-
2021-01403 (“Case 1403”) demonstrate prejudice and jurisdictional abuse. A prior recusal motion
(July 11, 2022) was improperly denied, and a forthcoming Rule 1-060(B) Motion to Vacate Sale
and/or Judgment (due June 1, 2025) will address fraud, voidness, and lack of standing.

A. Prior Recusal Motion (2022)

Marcelina filed an Expedited Motion for Disqualification and Recusal (see filing on

7/11/2022), citing Biedscheid’s bias at the August 4, 2021, sale confirmation hearing stating that

he:



1. Argued for Plaintiff, falsely claiming NMSA 1978, §§ 39-5-1 to -23 authorized
possession to a non-party “purchaser” (no jurisdiction, see unrebutted Affidavit recorded with the
Santa Fe County Clerk and filed into this action on 8/18/2021, Aff. Bias).

2. Confirmed a sale $244,347.16 over the judgment ($492,890.23, see In Rem Judgment
filed August 22, 2016 and EXHIBIT A with relevant excerpts, § MM) with unapproved interest
(3.3750%, from May 30, 2015, not judgment date, EXHIBIT B, Notice of Sale).

3. Confirmed a sale where the individual alleged special master, David Washburn, was
never substituted according to law (Rule 1-053(F) NMRA) (see In Rem Judgment, Ex. A at q PP).

4. Ignored arguments relating to David Washburn’s lack of legal qualification, calling the
sale “perfunctory” (Aff. Bias at 9 37-38).

5. Ignored Defendant’s Affidavit of Bias (Aff. Bias, Santa Fe County Instrument #1962997).

Biedscheid denied the motion (October 11, 2022) without a hearing, citing non-existent
Rule LR1-306(H) and misapplying National Excess Insurance Co. v. Bingham, 1987-NMCA-109,
9 9 (relating to summary judgment, not recusal), violating due process.
B. Obstruction of Sale Evidence
Biedscheid blocked access to evidence of the March 3, 2021, sale, eventually admitting
its non-existence:

1. Anuntimely opposed Expedited Motion to Compel (filed July 30, 2021) for sale evidence
(bids, communications) was ignored. This Motion was filed after the First Judicial District Court
failed to provide any such evidence in response to a request under the Inspection of Public Records
Act (EXHIBIT C).

2. This failure forced Marcelina to file a lawsuit for the improper denial, Case 1403,

wherein Marcelina obtained discovery from David Washburn showing the following, in part:



a. Washburn does not believe he is subject to any regulating authority;

b. Washburn claims that he operates under the “supervision” of the court;

c. Washburn does nothing ordered in the judgment other than reading aloud the notice
of sale;

d. Washburn does not draft any of the documents he signs related to an alleged sale;

e. Washburn does not consult with a Certified Public Accountant or other professional
to ascertain amounts noticed in the sale, report, or order confirming the sale, or
otherwise;

f. All documents, including the special master’s deed, are drafted by the attorney(s) for
the plaintiff;

g. Washburn does not draft, nor file, the “notice of sale”, despite his signature stating he
files it;

h. Washburn does not “advertise” the sale according to the Judgment; this is facilitated
by the attorney for the plaintiff;

i. The proceeds of the sale are not paid as required by the Judgment; payment is made
on the date of the alleged sale from the plaintiff’s attorney to Washburn’s employer,
National Service & Investigations, Inc., “NSI”.

j. The only “evidence” used to claim that a property has been sold via foreclosure, relied
upon by Washburn, is an e-mail from the paralegal from the plaintiff’s attorney, which

states, “the client bids...”!

! The e-mail does not indicate “who” the client is or the authority of the paralegal to make a bid on its behalf. There
is no evidence provided that shows an account or judgment credited by the alleged proceeds from the sale.
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k. Washburn has limited training to conduct foreclosure sales and the initial “training”
he received was from the law firm Rose Ramirez & Associates, P.C., “RRA”,
(formerly Rose Little Brand & Associates, P.C., “RLB”), which is involved in
numerous foreclosure cases across the state, and initiated the present foreclosure case,
as well as case 345.2
l. A Case 1229 subpoena (September 1, 2023, EXHIBIT D) was unanswered.
Biedscheid’s order (May 7, 2024, EXHIBIT E) admitted, “the presiding judge’s
knowledge... is evidenced from the documents in the court file,” which lacks sale
proof, confirming a non-existent sale. Rule 1-053E(1) requires evidence and exhibits
be attached to the report. A “sign-in sheet” does not amount to evidence of a sale.
Additionally, the fact that Judge Biedscheid did not recuse, at a minimum, for the
hearing created further bias, along with the ex parte communications indicated in § 2
of the order.
NOTE: These statements will be validated with exhibits in the upcoming motion to vacate the sale.
C. Failure to Oversee Sale
Biedscheid failed to supervise the sale, required for due process (Armstrong v. Csurilla
1991-NMSC-081, 9 36). He called the special master’s role “perfunctory” (August 4, 2021
hearing), allowed Washburn’s improper substitution (January 20, 2021, Rule 1-053(F) violation),
and confirmed a sale in egregious excess of the Judgment, including unapproved interest.

D. Ignoring Lack of Standing

2 Additional information discovered from publicly available sources show that Rose Ramirez, f/k/a Rose Brand, has
a financial interest in NSI even while regularly naming David Washburn’s in cases where RRA represents the named
plaintiff. Thus, the sale is not conducted “under the supervision of the court” but entirely conducted by the plaintiff
and its attorneys. Neither NSI nor David Washburn has denied this interest but, instead, objected to the discovery
request as “irrelevant” to the IPRA case.
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1.  Biedscheid ignored WFBNA'’s lack of standing. The note inspected (November 2014)
had a Richmond Monroe Group label and SPS account number, unlike the complaint’s copy
(March 29,2013, EXHIBIT F, Affidavit), suggesting no possession (Bank of New York v. Romero,
2014-NMSC-007, § 21). The Court of Appeals (Mandate October 2, 2019) erred, claiming a label
on the complaint’s mortgage was visible on the copy, ignoring the note (EXHIBIT G, COA
opinion, Issue B).?

2. The PSA (created March 19, 2007) required note assignment by June 17, 2007. No
evidence exists, voiding standing (Deutsche Bank Nat’l Trust Co. v. Johnston, 2016-NMSC-013,
9 34). Mortgage assigned January 15, 2013 (Complaint, ex. C), but note assignment is unproven.

3. WFBNA sold its Corporate Trust Services to Computershare (November 1, 2021,
EXHIBIT H), likely ending its trustee role. No substitution was filed (Rule 1-025(C)).*

E. SPS’s Unauthorized Actions:

SPS directed attorneys without a POA.> A Series 2006-12 POA (Exhibit I) terminates if
WFBNA ceases as trustee, voiding any 2007-1 POA post-2021. Biedscheid’s failure to verify
SPS’s authority shows bias.

F. Case 904 Bias

Biedscheid advised the sheriff to execute a void Writ (April 28, 2023, lapel footage,

https://bit.ly/300Vx8]j beginning at 00:00:12 — 00:01:40) indicating ex parte communications,

3 The New Mexico judiciary, at all levels, not only fails to assist pro se litigants but also appears to use their
disadvantage against them through highly technical rule requirements. Marcelina was unaware of the record proper,
and never received the record proper at the time of appeal. None of the “self-help” documents assist pro se litigants
on how to properly reference the record resulting in this miscarriage of justice. Judge Biedscheid, as a successor
judge had an obligation to become familiar with the record. See e.g. Rule 1-063 NMRA.

4 Marcelina fully argued this in her filings challenging the writ of assistance.

% No evidence of authority has been produced in this case despite the only “evidence” (affidavit of Diane Weinberger”
stating that SPS acts as attorney-in-fact. Marcelina spent approximately twenty minutes on the phone with the Salt
Lake County Recorder conducting a search for such POA and it was determined it does not exist.
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during an appeal (See filings on 11/10/2022 through 2/3/2023). He issued an amended Writ (April

3, 2023) after jurisdiction transferred (Murken v. Solv-Ex Corp., 2006-NMCA-064, § 9)¢. He

granted the October 11, 2022, Writ without a hearing, despite no title litigation (Romero v. State,

1982-NMSC-028, § 19) or jury trial (Pankey v. Ortiz, 1921-NMSC-007, 26 N.M. 575, 195 P. 906).
G. Case 1229 Conflict and Statements

Biedscheid self-assigned Case 1229 (June 14, 2023), failing to properly serve Marcelina
a notice of assignment after the initial judge recused. This failure made her peremptory excusal
“untimely.” Case 1229 is directly related to the present foreclosure case therefore Judge
Biedscheid has personal knowledge of the facts in dispute and had a duty to recuse sua sponte yet
he denied recusal at the same hearing where he dismissed a party from the case (dispositive).

He refused recusal until a judicial complaint was submitted but ultimately claimed his
recusal was due to “other good cause” and not due to his personal knowledge, affecting appeal on
his dispositive orders. In the hearing on the motion for disqualification/dismissal of a party
Biedscheid made such statements as, “in these sorts of cases is, I make a ruling, or I confirm a
sale and things like that and then there’s an appeal if there’s a concern about it and then the
appeals court says, Biedscheid got it right, or Biedscheid got it wrong, and depending on what
their view of that is, I would take up follow up proceedings or not”. This indicates that Biedscheid
expects the court of appeals to do his job and ignored the lack of (and even blocked) evidence;
Marcelina did not appeal the sale, as she was not fully informed of the evidence or facts. See Muse
v. Muse, 2009-NMCA-003 9 50, 145 N.M. 451, 200 P.3d 104.

We do, however, think it troubling that Husband appears to have continuously been
refused access to the documentation and information the special master obtained and

5 Legal precedent shows that a judge can carry out enforcement of a proper order; however, in this case, Judge
Beidscheid issued and enforced an amended writ, while the original was on appeal, which went beyond enforcement,
and the request to amend the writ was filed long after the deadline prescribed in Rule 1-059 NMRA while jurisdiction
was with the court of appeals. This matter has not been litigated and his failure to recuse has prevented this.
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used as support for the information, conclusions, and recommendations contained in his
reports. We are not alerted by Wife how Wife and the court could expect Husband to be
in a reasonable position to attack the special master reports if Husband was denied access
to such documents and information. Wife nowhere indicates the court’s thinking as to
why Husband had no right to review the underlying documentation and information.
Based on Husband’s appellate arguments and what he points to in the record, left
completely unexamined and unexplained is whether Husband had a fair opportunity to
show the court that aspects of the reports were clearly erroneous.
Biedscheid also stated, “if I understand it, in this case the defendants are going to be saying, hey
judge you entered a writ, you confirmed a sale that transferred title, and then we act on that and
we get sued for doing that and then that’s a follow up concern”. It is clear that Biedscheid acted
as gatekeeper to shield others from liability due to his due process violations (October 5, 2023,
recusal hearing, EXHIBIT J), showing prejudice. His May 7, 2024, admission (Ex. E) confirms a
non-existent sale, tainting Case 904.
H. Case 345 Bias
Biedscheid ignored BOKF v. Pacheco (NMSC, S-1-SC-40119 Slip Opinion, April 24,
2025), requiring vacature of Case 345’s judgment (no personal representative, no heir service). He
denied a motion to set aside the sale, holding a hearing (January 27, 2025) on a motion that had
been filed in October of 2022 clearly implying that he held a hearing on this motion to show that
he “heard” Marcelina yet ignored the challenges to the serious issues in that case, including the
very same issues that Pacheco clarified. Instead of vacating the judgment as void, he scheduled a
presentment hearing for June 16, 2025 presumably to determine which version of the order(s) and
to issue a writ of assistance - no intention of vacating the judgment despite lacking jurisdiction.
I. Dual Hearings
Of grave concern regarding the issue of bias and duty to recuse, Judge Biedscheid’s

scheduling of a hearing in Case 345 (10:00 AM) and Case 904 (11:00 AM) on June 16,2025 shows

a fundamental due process violation and an appearance of, if not actual, bias, which risks prejudice
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(Rule 21-209 NMRA). Having back-to-back hearings on two cases in which Judge Biedscheid has
personal knowledge of the defendant and facts at issue, as Case 345’s Writ ruling could bias Case
904’s Consolidated Motion is, on its face, improper.

J. Chief Judge Conflict:

Biedscheid’s FJDC Chief Judge role conflicts with all cases involving Marcelina wherein
issues are all related to her property and to illegal foreclosure. This role and his insistence on
presiding over the three overlapping cases, has not only created a conflict within those cases, but
also among other judges in the district, over whom he has a chief judge role. This conflict has
deprived Marcelina of hearings, and of fair hearings. In the IPRA case, 1403, Judge Biedscheid
failed to recuse the court (as it was a named defendant) for several months and the judges were
only recused by Judge Wilson, as “acting Chief Judge” upon being questioned by the public.

K. Abuse of Discretion and Jurisdictional Deprivation

Biedscheid’s obstruction of evidence (Expedited Motion to Compel filed 7/30/2021 in
this case and Ex. D & E), confirmation of a non-existent sale, and refusal to recuse despite conflicts
(Case 1403, 1229) and overlapping cases constitute abuse of discretion and deprive him of
jurisdiction (City of Albuquerque v. Chavez, 1997-NMCA-054, 9 14: impartiality must be
unquestionable). His actions violate due process (N.M. Const. Art. II, § 18) and a right to trial by
jury (Art IT § 12). Judge Biedscheid is aware of a notice of claim under NMSA 1978 Article 41,
Chapter 4A. “[W]hen a judge becomes embroiled to the point where it is unlikely that he can
maintain the calm detachment necessary for fair adjudication, then he should be prohibited from
rendering [judgment].” State v. Stout, 1983-NMSC-094 9 10, 100 N.M. 472, 672 P.2d 645. Judge
Biedscheid’s actions have injured Marcelina and are subject to claims. Through his insistence on

presiding over three cases with overlapping themes and facts, and as Chief Judge, Judge



Biedscheid has become so embroiled that his statements and actions have become personal and

retaliatory. Statements in hearings, such as “Sometimes your assertions don’t cut it” and depriving

Marcelina of objecting to his conflicts in hearings are egregious due process violations.

Relief Requested

A. Recusal Biedscheid from all cases involving Marcelina Martinez, including the present

casec.

B. Reassignment of a non-FJDC judge to address further proceedings in this case.

C. Stay proceedings, including the June 16, 2025, hearing, pending recusal.

I declare, under penalty of perjury, that the foregoing is true and correct to the best of my

knowledge.

Respectfully Submitted,

/s/Marcelina Martinez
Marcelina Martinez

In Propria Persona

PO Box 2077

Santa Cruz, NM 87567

CERTIFICATE OF SERVICE

I hereby certify that on May 16, 2025 I served a copy of the foregoing Second Motion for Recusal
of Judge Bryan Biedscheid and to the following via e-mail:

Holland & Hart LLP

(current attorney of record)
Larry Montano

110 N. Guadalupe Suite 1
Santa Fe, NM 87501
Imontano@hollandandhart.com

David Wertz

Aldridge Pite LLP

3333 Camino Del Rio S #225
San Diego, CA 92108
dwertz@aldridgepite.com

GORDON REES SCULLY
MANSUKHANI

Solomon S. Krotzer

500 Marquette Avenue NW, Suite 1200
Albuquerque, NM 87102
skrotzer(@grsm.com

Karl H. Sommer

Sommer Karnes & Associates, LLP
200 West Marcy Street, Suite 133
Santa Fe, NM 87501
khs@sommerkarnes.com
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EXHIBIT A


SmartSuccess
Highlight


EXHIBIT 7


SmartSuccess
Highlight




SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight




SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight

SmartSuccess
Highlight


EXHIBIT B






Gmail - IPRA Request https://mail.google.com/mail/u/2?1k=4965c75c6b&view=pt&search=all...

M G mail M Martinez <aequitasveritas777@gmail.com>
IPRA Request
Jorge Montes <sfedrequests@nmcourts.gov> Thu, Jun 3, 2021 at 2:46 PM

To: aequitasveritas777@gmail.com

Ms. Martinez,

It is the policy of the First Judicial District Court to be fully responsive to all requests for public records available under the Inspection of Public Records Act,
NMSA 1978, § 14-2-1 et seq. (“IPRA”). This office received your IPRA request on May 20, 2021 and on May 25, 2021 regarding several records. Attached is
the court's response to your IPRA request. This response will close out your IPRA request.

Sincerely,
Jorge Montes
Judicial Court Supervisor

[Public Requests] IPRA Request Inbox 2021 IPRA REQUESTS

M Martinez <aequitasveritas777@gmail.com> Thu, May 20, 1:06 PM
to sfedrequests

Good afternoon,

This is a request under the Inspection of Public Records Act. Within three business days, the records custodian will explain when the records will be available for
inspection or when the custodian will respond to the request.

First Name: Marcelina

Last Name: Martinez

Email Address: aequitasveritas777@gmail.com
Phone Number: 505.672.8497

Court Locations: 1st Judicial District

Physical Address: PO Box 2077

City: Santa Cruz

State: New Mexico

Zip: 87567

Records Requested:

o All communications between David Washburn and Tiffany & Boscoe P.A. agents, officers, or employees relating to case D-101-CV-2013-00904, Wells
Fargo Bank, N.A. as Trustee v Martinez et al.

o All communications between David Washburn and Houser LLP agents, officers, or employees relating to case D-101-CV-2013-00904, Wells Fargo
Bank, N.A. as Trustee v Martinez et al.

o Include all communications prior to, during and after the alleged "sale", which purportedly was held on March 3, 2021

o Evidence of funds transferred from the alleged purchaser

o Receipts for advertisement in the newspaper having a general circulation in Santa Fe County, New Mexico

o Evidence of Bond/Insurance of David Washburn (name of insurance company, address and policy number)

NOTE: I attempted to request the records directly from David Washburn but received the response below. It is my belief that the

court should be the custodian for the records requested given that special masters are appointed by judges to act on their behalf.

For your reference:

Rule 16-305 NMRA, Rules of Professional Conduct, Impartiality and decorum of the tribunal. “During a proceeding a lawyer may
not communicate ex parte with persons serving an official capacity in the proceeding, such as judges, masters, or jurors, unless
authorized to do so by law or court order.” See Committee commentary. Masters are considered officers serving an official

capacity.

NMSA 1978 Sect. 34-10-2.1. Judicial standards commission; duties; subpoena power.

EXHIBIT C
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Gmail - IPRA Request https://mail.google.com/mail/u/2?1k=4965c75c6b&view=pt&search=all...

A. Pursuant to the judicial standards commission's authority granted by Article 6, Section 32 of the constitution of New
Mexico, any justice, judge or magistrate of any court may be disciplined or removed for willful misconduct in office, persistent
failure or inability to perform the judge's duties or habitual intemperance, or may be retired for a disability that seriously interferes
with the performance of the justice's, judge's or magistrate's duties and that is, or is likely to become, of a permanent character.
The judicial standards commission is granted the same authority to regulate the conduct and character of court-appointed

commissioners, hearing officers, administrative law judges or special masters while acting in a judicial capacity.

E.g. “requirement of impartiality applies not only to judicial officers but also to private persons who serve as adjudicators.” Rissler
v. Jefferson Cnty. Bd. of Zoning Appeals, 693 S.E.2d 321, 328 (W. Va. 2010).” See Los Chavez Cmty. Assn. v. Valencia
Cnty., 2012-NMCA-044, 277 P.3d 475.

Also see the attached Attorney General Opinion Letter, which acknowledges that special masters are judicial employees acting in a

quasi-judicial capacity.

Thank you!

---------- Forwarded message ---------

From: Elizabeth Mason <Elizabeth.Mason@roselbrand.com>

Date: Thu, May 20, 2021 at 12:33 PM

Subject: RE: IPRA Request | Deadline to respond 5.20.2021

To: aequitasveritas777@gmail.com <aequitasveritas777@gmail.com>
Cc: David Washburn <dwashburn@nsi.legal>

Good afternoon. This office has been retained by David Washburn regarding the records request submitted by electronic message to David Washburn
at sales@nsi.legal on May 17, 20201, as set forth below.

Please be advised that the records request is not subject to the provisions of the Inspection of Public Records Act, Sections 14-2-1, et seq., NMSA 1978 (“the
Act”). Neither David Washburn nor National Service & Investigations, Inc., are a “public body” as defined by the Act, the records requested are not “public
records” as defined by the Act, and neither David Washburn nor National Service & Investigations, Inc., is a “custodian” as defined by the Act. Accordingly, a

response to the records request set forth below will not be provided.

A copy of Section 14-2-6 NMSA 1978 is provided herewith for your reference. Thank you.

14-2-6. Definitions.

As used in the Inspection of Public Records Act:

A. "custodian" means any person responsible for the maintenance, care or keeping of a public body's public records, regardless of whether the records are in
that person's actual physical custody and control;

B. "file format" means the internal structure of an electronic file that defines the way it is stored and used;
C. "inspect" means to review all public records that are not excluded in Section 14-2-1 NMSA 1978;
D. "person" means any individual, corporation, partnership, firm, association or entity;
E. "protected personal identifier information" means:
(1) all but the last four digits of a:
(a) taxpayer identification number;
(b) financial account number; or
(c) driver's license number;
(2) all but the year of a person's date of birth; and

3) a social security number;

EXHIBIT C
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Gmail - IPRA Request https://mail.google.com/mail/u/2?1k=4965c75c6b&view=pt&search=all...

F. "public body" means the executive, legislative and judicial branches of state and local governments and all advisory boards, commissions, committees,
agencies or entities created by the constitution or any branch of government that receives any public funding, including political subdivisions, special taxing districts,
school districts and institutions of higher education;

G. "public records" means all documents, papers, letters, books, maps, tapes, photographs, recordings and other materials, regardless of physical form or
characteristics, that are used, created, received, maintained or held by or on behalf of any public body and relate to public business, whether or not the records are
required by law to be created or maintained; and

H. "trade secret" means trade secret as defined in Subsection D of Section 57-3A-2 NMSA 1978.

Elizabeth Mason

National Compliance Attorney

Rose L. Brand & Associates P.C.

7430 Washington St. NE

Albuquerque, NM 87109

Phone: (505) 833-3036 | Fax: (505) 833-3040

E-maiil: elizabeth.mason@roselbrand.com

From: M Martinez [mailto:aequitasveritas777@gmail.com]
Sent: Monday, May 17, 2021 5:40 PM

To: Sales <sales@nsi.legal>

Subject: IPRA Request

RE: David Washburn, Special Master -
Foreclosure Sales, sales@nsi.legal, NM Private Investigation Company Lic #3212.”

This is a request under the Inspection of Public Records Act. Within three business days, the records custodian will explain when the records will be available for
inspection or when the custodian will respond to the request.

First Name: Marcelina

Last Name: Martinez

Email Address: aequitasveritas777@gmail.com
Phone Number: 505.672.8497

Court Locations: 1st Judicial District

Physical Address: PO Box 2077

City: Santa Cruz

State: New Mexico

Zip: 87567

Records Requested:

o All communications between David Washburn and Tiffany & Boscoe P.A. agents, officers, or employees relating to case D-101-CV-2013-00904, Wells
Fargo Bank, N.A. as Trustee v Martinez et al.

o All communications between David Washburn and Houser LLP agents, officers, or employees relating to case D-101-CV-2013-00904, Wells Fargo
Bank, N.A. as Trustee v Martinez et al.

o Include all communications prior to, during and after the alleged "sale", which purportedly was held on March 3, 2021

o Evidence of funds transferred from the alleged purchaser

o Receipts for advertisement in the newspaper having a general circulation in Santa Fe County, New Mexico

e Evidence of Bond/Insurance of David Washburn (name of insurance company, address and policy number)
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Gmail - IPRA Request https://mail.google.com/mail/u/2?1k=4965c75c6b&view=pt&search=all...

Thank you

2021 IPRA Response M MARTINEZ 6032021.pdf
ﬂ 493K
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KATHLEEN VIGIL POST OFFICE BOX 2268
COURT EXECUTIVE OFFICER SANTA FE,NM 87504
DISTRICT COURT CLERK PHONE: (505) 455-8200

FAX: (505) 455-8207

First Judicial District Court
LOS ALAMOS COUNTY
RIO ARRIBA COUNTY, Santa Fe COUNTY

Thursday, June 3, 2021

Marcelina Martinez

P.O. Box 2077

Santa Cruz, NM 87567

Via Email: aequitasveritas777@gmail.com

Re: Inspection of Public Records Act Request, Received on May 20, 2021 (Duplicate Request
Received on May 25, 2021)

Dear Ms. Martinez:

The First Judicial District Court (“FIDC”) is in receipt of your public records request received by
FIDC Court Administration on May 20, 2021 and May 25, 202]1. Citing the New Mexico
Inspection of Public Records Act (“IPRA”), NMSA 1978, Section 14-2-1 et seq., you have
requested the following records:

Records Requested:

e All communications between David Washburn and Tiffany & Boscoe P.A. agents,
officers, or employees relating to case D-101-CV-2013-00904, Wells Fargo Bank, N.A.
as Trustee v Martinez et al.

e All communications between David Washburn and Houser LLP agents, officers, or
employees relating to case D-101-CV-2013-00904, Wells Fargo Bank, N.A. as Trustee v
Martinez et al.

e Include all communications prior to, during and after the alleged “sale”, which
purportedly was held on March 3, 2021

e Evidence of funds transferred from the alleged purchaser

e Receipts for advertisement in the newspaper having a general circulation in Santa Fe
County, New Mexico

e Evidence of Bond/Insurance of David Washburn (name of insurance company, address
and policy number)

First Judicial District Court’s Response:

It is the policy of FIDC to be fully responsive to all requests for public records available under
IPRA. FIDC notes that Mr. David Washburn was designated as a special master to conduct a
foreclosure sale in the following legal action: Wells Fargo Bank, N.A. v. Marcelina Y. Martinez
et al., Cause No. D-101-CV-2013-00904. To fulfill the above-captioned request, FIDC is
producing the enclosed: (a) Report of Special Master, filed March 4, 2021, and (b) Notice of

EXHIBIT C



Filing Affidavit of Publication, filed March 4, 2021, in Wells Fargo Bank, N.A. v. Marcelina Y.
Martinez et al., Cause No. D-101-CV-2013-00904.

With respect to the remaining records sought by your request, FJDC is unable to produce those
records. Therefore, FJDC is denying that portion of your request on four grounds.

First, FIDC is not in possession, custody, or conwol of the additional records sought by your
request. See NMSA 1978, § 14-2-8(B) (“Nothing in the Inspection of Public Records Act shall
be construed to require a public body to create a public record.”).

Second, FIDC is not the custodian of the requested records. NMSA 1978, Section 14-2-6(A)
provides that a custodian is “any person responsible for the maintenance, care or keeping of a
public body’s public records . . .” FIDC is not “responsible for the maintenance, care or keeping
of” the special master’s records.

Third, the special master is not a public body within the scope of IPRA. NMSA 1978, Section
14-2-6(F) states that a public body includes “the executive, legislative and judicial branches of
state and local govemments . . .” The special master is not part of the judicial branch of state
government, and is not an employee, contractor, or agent of FJDC.

Fourth, the remaining records sought in the above-captioned request do not constitute public
records. NMSA 1978, Section 14-2-6(G) defines public records as “all documents . . . and other
materials, regardless of physical form or characteristics, that are used, created, received,
maintained or held by or on behalf of any public body . . .” The remaining requested records—if
they exist—are not “used, created, received, maintained or held by or on behalf of the public
body” (i.e., the First Judicial District Court). NMSA 1978, § 14-2-6(G).

Pursuant to NMSA 1978, Section 14-2-9(B), FIDC is producing the (a) Report of Special
Master, and (b) Notice of Filing Affidavit of Publication, in electronic pdf format as attachments
to this letter sent via email.

FIDC now considers your request closed.

Sincerely,

Jorge Montes
Judicial Court Supervisor
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FILED 1st JUDICIAL DISTRICT COURT
Santa Fe County

3/4/2021 2:33 PM

KATHLEEN VIGIL CLERK OF THE COURT
Breanna Aguilar

STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT

No. D-101-CV-2013-00904
WELLS FARGO BANK, N.A., AS TRUSTEE, on Behalf of the
Holders of the Harborview Mortgage Loan Trust Mortgage Loan
Pass-Through Certificates, Series 2007-1,

Plaintiff,
VvS.

MARCELINA Y. MARTINEZ; CARL J. MARTINEZ; THE BANK OF
NEW YORK MELLON fka The Bank of New York as Successor
Trustee to JP Morgan Chase Bank, N.A., as Trustee on Behalf of
the Certificateholders of the CWHEQ Inc., CWHEQ Revolving
Home Equity Loan Trust, Series 21006-1; GILBERT ROMERO;
and UNKNOWN TENANT (REAL NAME UNKNOWN),

Defendants.

F SP TER

David Washburn, Special Master, reports to the Court as foliows:

1. Your Special Master, pursuant to the judgment rendered herein on
August 22, 2016, proceeded to publish and sell the real estate described in the decree
of foreclosure entered herein, the sale being made for the purpose of satisfying the
judgment entered in this cause, costs expended for sale, the Special Master's fee, costs
of this action and costs expended for taxes, insurance and other expenses of
foreclosure.

2. Your Special Master advertised said sale pursuant to New Mexico

statutory requirements, for four (4) consecutive weeks in a newspaper having a general
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circulation in Santa Fe County, New Mexico, as evidenced by the affidavit of publication
being filed herein.

3. At the time and place specified in the Notice of Sale filed herein, your
Special Master offered said property for sale and the best and highest bidder at said
sale was Wells Fargo Bank, N.A., as trustee, on behaif of the holders of the
HarborView Mortgage Loan Trust Mortgage Loan Pass-Through Certificates, Series
2007-1, who bid $702,000.00, whereupon your Special Master sold said property to

said highest bidder for said sum.

4, Your Special Master reports that the following costs of sale were incurred:
Special Master's Fee $269.69
Publication of Notice(s) of Sale $494.21
Recording Special Master's Deed $ 30.00
E-filing fees $ 18.00

Total $811.90

5. Your Special Master prays that:
a. The sale be confirmed.
b. This report be accepted and approved.
c. The Special Master be authorized to distribute or credit the funds.

d. The Special Master's Deed attached hereto be approved.
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e. That the Special Master be authorized to deliver the Deed to Wells
Fargo Bank, N.A., as trustee, on behalf of the holders of the HarborView Mortgage

Loan Trust Mortgage Loan Pass-Through Certificates, Series 2007-1.

David Washburn, Special Master
Post Office Box 91988
Albuquerque, NM 87199
505-433-4576

sales@nsi.legal
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SPECIAL MASTER'S DEED

THIS INDENTURE made March 3, 2021, by and between David Washburn, as
Special Master, duly and regularly appointed by the District Court for the County of
Santa Fe, State of New Mexico, in Cause No. D-101-CV-2013-00904, party of the first
part, and Wells Fargo Bank, N.A., as trustee, on behalf of the holders of the
HarborView Mortgage Loan Trust Mortgage Loan Pass-Through Cettificates, Series
2007-1, whose address is 3217 South Decker Lake Drive, Salt Lake City, UT 84119,
party of the second part.

WITNESSETH:

WHEREAS, in and by the Judgment rendered and entered by the District Court
in and for the County of Santa Fe, State of New Mexico, Cause No. D-101-CV-2013-
00904, on August 22, 2016, it was, among other things, ordered, adjudged and decreed
that the mortgaged premises described in the Complaint and Judgment in said cause
be sold at public auction; and,

WHEREAS, pursuant to said Judgment, the undersigned at the hour of 10:00
a.m. on March 3, 2021, after due publication of notice had been given as required by
law did sell at the main entrance of the Judge Steve Herrera Judicial Complex, 225
Montezuma Avenue, Santa Fe, New Mexico, the premises subject to the Judgment and
hereinafter described; and,

WHEREAS, the premises were sold at said sale to the party of the second part
for the sum of $702,000.00, the said party of the second part being the highest bidder
and that being the sum bid for said premises;

NOW, THEREFORE, BY THIS INDENTURE WITNESSETH:

That the party of the first part, as Special Master, in order to carry into effect the
sale so made by him as aforesaid and in pursuance of law and of said Judgment, does
hereby convey by these presents and by these presents does grant, sell and convey
unto the party of the second part, its successors and assigns, all of that certain lot,
piece and parcel of land situated and lying in the County of Santa Fe, State of New
Mexico, and being more particularly described as:
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PARCEL "A" AS SHOWN AND DELINEATED ON PLAT OF SURVEY FOR
CARL J. MARTINEZ AND MARCELINA MARTINEZ AND EDWARD MARQUEZ
AND BENITA MARQUEZ, BY JOHN PAISANO JR. NMLS NO. 5708 DATED
JUNE 28, 2006 FILED AS DOCUMENT NO 1440868 IN PLAT BOOK 628,
PAGE 017, IN THE RECORDS OF SANTA FE COUNTY, NEW MEXICO

together with all and singular the tenements, hereditaments, and appurtenances thereto
belonging or any wise appertaining thereto, and subject to conveyances, contracts,
liens, reservations, restrictions and easements of record.

To have and to hold all the singular of these said premises unto the party of the
second part, its successors and assigns, forever as fully as the said Special Master
can, may or ought to grant, sell and convey the same.

IN WITNESS WHEREOF the party of the first part as such Special Master has
hereunto set his hand and seal the day and year first written above.

David Washburn, Special Master

STATE OF NEW MEXICO )
) ss.

COUNTY OF BERNALILLO )

This instrument was acknowledged before me on , 2021, by
David Washburn, Special Master.

My Commission Expires:

Notary Public

Marcelina Y. Martinez and Carl J. Martinez
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FILED 1st JUDICIAL DISTRICT COURT
Santa Fe County

3/4/2021 2:33 PM

KATHLEEN VIGIL CLERK OF THE COURT
Breanna Aguilar

STATE OF NEW MEXICO
COUNTY OF SANTA FE
FIRST JUDICIAL DISTRICT

No. D-101-CV-2013-00904

WELLS FARGO BANK, N.A., AS TRUSTEE, on Behalf of the
Holders of the Harborview Mortgage Loan Trust Mortgage Loan
Pass-Through Certificates, Series 2007-1,

Plaintiff,
vS.

MARCELINA Y. MARTINEZ; CARL J. MARTINEZ; THE BANK OF
NEW YORK MELLON fka The Bank of New York as Successor
Trustee to JP Morgan Chase Bank, N.A., as Trustee on Behalf of
the Certificateholders of the CWHEQ Inc., CWHEQ Revolving
Home Equity Loan Trust, Series 21006-1; GILBERT ROMERO;
and UNKNOWN TENANT (REAL NAME UNKNOWN),

Defendants.

NOTICE OF FILING AFFIDAVIT OF PUBLICATION
Tiffany & Bosco, P.A., hereby gives notice of filing of the Affidavit of Publication

of the Notice of Sale, a copy of which is attached hereto.

TIFFANY & BOSCO, PA.

By Ll a M Lo lo Y
KarenBradiey

Deborah A. Nesbitt

Attorneys for Plaintiff

PO Box 3509

Albuquerque, NM 87190-3509

(505) 248-2400 FAX (505) 254-4722
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AFFIDAVIT OF PUBLICATION
STATE OF NEW MEXICO
County of Santa Fe SS

Elise Rodriguez , the undersigned, on oath states that she is an authorized Representative of
Journal North, and that this newspaper is duly qualified to publish fegal notices
or advertisements within the meaning of Section 3, Chapter 167, Session Laws of 1937, and that
payment therefore has been made of assessed as court cost; that the notice, copy of which hereto
attached, was published in said paper in the regular daily edition, for 4 time(s) on the following

date(s):

01/24/2021, 01/31/2021, 02/07/2021, 02/14/2021

OFTICIAL SEAL
Susan Ramirez

LA
L

tary Public, in and

ms

Sworn and subscribed before me, @ NO
for the County of Santa Fe and State of Ne

1?__ day of February of
PRICE $494.21
Statement to come at the end of month.
ACCOUNT NUMBER 1090862
NOTIGE IS FURTHER GIVEN

that 1he real property and. im-
provements: concernied - with
wrel will be sold subject to
any-and -all. patent -reserva-
tions, sasements, all recorded !
and unrecorded liens not fore- |
closed herein, -and allrecord- |
ed-and unrecorded special as- -
segsments and {axes thal may
be dus, Plaintif-and its attor-
neys disclaim all responsibility :
for; and the purchaser-at the
sale takes the properly subject
1o, the valuation of the proper-
ty-by. the- County Assessor as i
real or personal property, affix:
fure of any mobile or manufac-
tured home tothe land; deact-
vation of title 104 moblle or
manufdctured- home “on “ihe
‘property, if any, snvironmental
contamination of ihe property,
if -any, -and: zoning violations
conceriing. - the . propery;. 4
any. : .

“NOTICE 1S FURTHER GIVEN
that' the purchaser -at suich
sale shall “take: title to. the
above descrived:real-propery
“sublect 102 orie month right of
redemption.

Elactronioaly fled

15/ David Washburn
David Washbum,
Special Master <
Past Office Box 81988
Albuguerdue, NM:87199
505-433-4576
sales@nsilegal
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FIRSTJUDICIAL DISTRICT COURT
SANTA FE COUNTY
STATE OF NEW MEXICO

Marceling Martinez; arid
Gilbert Romero

Plaintiffs,
NG: D-101-CV-2023-01

Y

Sheriff St -Santa Fe Deputy
Sheriff Jo ;REAL E DE SANTA
al

Defendants, [R ETU QNJ

[X] SUBPOENA FOR DOCUMENTS

YOU ARE HEREBY COMMANDED ON:
DATE:

TO:

things
or

the
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PE

NING TO:

(1) All evidence, exhibits, and transcripts associated with “sale” on 3/3/2021 and
of Special Master filed 3/4/2021;

@)

to the judgment;

(3) Evidence of a bid from Wells Fargo Bank, N.A. as Trustee on behalf of the
the Harboi View Mortgage Loan Trust Mortgage Loan
2007-1, include documénts showing authorization from Wells Fargo
Trustee on behalf of the holders of the HarborView Mortgage Loan Trust
Loan Pass-Thiough Certificates, Series 2007-1 to the individual that made
behalf.

(4) All communications between you and aity party telated to the “sale” of
property, generally known as 14 Camino de Paz, Santa Cruz, New Mexico,
from the special master to you, with the evi

(5) All communicationsb  een you and the various atforneys for Wells Fargo

as Trustee on behalf'of the holders of itie HarborView Mortgage Loan: Trust
Loan Pass-Through Certificates, Series 2007-1 in the aforementioned case:

(6) The law or reference to the law you to allow Wells Kargo
Trustee on behalf of the holders of the Mortgage Loan Tiust
Loan Pass-Through Certificates; Series 2007-1 or anyone acting on its
possession of plaintiffs’ personal property;

(7) The substantive law that
a deed, to another party
details-how such: authority is executed;

(8) The judgment for possession, pursuant to NMSA 1978 sec. 42-4-12, under
“Application for Writ of Assistance” was requested;

CcT

that
on
Pass-
bid
of

as

on its

take

under
law

the



(9) The motion to amend the complaint or caption, along with the order granting

16 materially alter the caption from:

T
FIRST. JUDICIAL DISTRICT COURT JAM
Plaindf;
»
Defendanis.
To
FILED {stJUDICIAL D RT
nty
4R/2023 1235 PM
o KATHLEEN VIGIL GLERK GF THE €
Glotla

FIRST JUDICIAL DISTRICT COURT

. Mo D<101-QV-2013-

Plaintifl,

V.

UNKNOWN),
Defeudani(s),



(10) The communication between any attorney. and you,
proposed (amended) writ of agsistance; issued by you on 4/3/2023 along with
proposed writ of assistance;

(11) All documents, including communications, with directives or
how to handle foreclosure cases, including foreclosure sales.

ABSENT A COURT ORDER, DO NOT RESPOND TO THIS SUBPOENA
EXPIRATION OF FOURTEEN (14) DAYS AFTER THE DATE OF SER
SUBPOENA.

DO NOT RESPOND TO THIS SUBPOENA FOR PRODU C1ION OR

ARE SERVED WITH WRITTEN OBJECTIONS OR A MOTION TO QUASH
RECEIVE A COURT ORDER REQUIRING A RESPONSE.

this subpoena as provided below.
READ THE SECTION "DUTIES IN RESPONDING TO SUBPOENA."

IF YOU DO NOT. COMPLY WITH THIS SUBPOENA you may be held in
and punished by fine or

&7

FFTXLA

OF

Letlela Cu
First Judiclal

TO BE PRINTED ON EACH SUBPOENA

1. This subpoena must be served on cach party in the manner provided Rule
If service is by a party, an affidavit of service must be used instead of a

2, Aperson commanded to produce and permit
papers; documents; or tangible things, or inspection n
place of or inspection unless commanded

3. If aperson’s attendance is conimanded, one full day’s per diem mustbe
subpoena, unless the subpoena is issued on behalf of the state or an officer or

the
draft

on

THE
THE

of

on this
of the
under

court

at the

trial.

th the
thereof,



RETURN FOR COMPLETION BY SHERIFF OR DEPUTY

I certify that on the day of
on
of

RETURN FOR COMPLETIONBY OTH  PERSON MAKING SERVICE

SUBSCRIBED AND SWORN to before me this
2B (date).

THIS SUBPOENA issued by or at request of:

Plaintiff
¢/o PO Box 2077

a fee of

Diem
for
for

state is

1978,

5 take
st

o¢ on the
b is not

m
by
the

(18) years and i« 4

& day of

or other
to administer oaths’

by

{ the



Santa Cruz, New Mexico [87567]
505.672.8497

INFORMATION FOR PERSONS RECEIVING SUBPOENA
A person commanded to produce and permit inspection and copying of

papers, documents, or tangible thirigs, of inspection of premises need not appear
place of production or inspection unless commanded to appear for deposition,

merit.

On timely motion, the court by which a subpoena was issued shall quash or
subpoena if it

(1) fails to allow rcasonable time for compliance,

(2) requires a person who is not a paity.or an officer of a party to travel to a
one hundred (100) miles from the place where that person resides, is
transacts business in person, except as provided below, such
be commanded to travel ffom any such place within the state 18

(3) requires disclosure of privileged or other protected matier and no
applies, or

(4) subjects a person to undue burden.
If a subpoena

(1) requires disclosure of a trade secret or other confidential rescatch,
commercial information,

books;
at the

time

n the
of the

ora

shall
lting
against
1al

the

than

1rial

waiver

or



(2).requires disclosure of an unretained expert’s opinion or information not

cvents or occurrences in dispute and resulting from the expert’s study made not at
any party, or

(3) requires a person who is not a party or an officer of a party to incur substantial
travel,

be

DUTIES IN RESPONDING TO SUBPOENA

thermn
kept in ‘ »
categories in the demand.

(3) A person comimanded to produce documents or material or 10 permit the
premises shall not produce the documents or materials or permit the inspection of the
a written objection is served or a motion to quash has been filed with the court until a
requires their production or inspectiot.

[As amended, effective November 1, 2002; Qrder

2009; as amended by 8 me Court O No. 20-8300-005, effective for all cases
filed on or after December 31, 2020.]
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Computershare completes acquisition of Wells Fargo’s US Corporat... https://www.computershare.com/us/news/computershare-acquires-we...

Q =

1 November 2021

Computershare completes acquisition of Wells
Fargo’s US Corporate Trust business

News Release

Computershare Limited (ASX:CPU) is pleased to announce that it has completed the
acquisition of the assets of Wells Fargo Corporate Trust Services (“CTS”), originally
announced on March 23, 2021.

The business, which will now be known as Computershare Corporate Trust, includes
around 2,000 employees based across the U.S. who have transferred to
Computershare as part of the acquisition. The US corporate trust business line will
operate as a standalone business within the overall Computershare organization, and
provides a wide variety of trust and agency services in connection with debt securities
issued by public and private corporations, government entities, and the banking and

securities industries

We use cookies to personalize and enhance your experience on our site. Visit our Privacy Policy to learn more about how we
process personal data or learn more about our use of cookies and manage your personal preferences in our Cookie Consent
Tool. By using our site, you agree to our use of these cookies.
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Computershare completes acquisition of Wells Fargo’s US Corporat... https://www.computershare.com/us/news/computershare-acquires-we...

In the United States, the Computershare Corporate Trust business serves more than
14,000 clients and has significant market and product-level expertise that has been
built over 85 years of U.S. corporate trust experience.

Computershare’s Frank Madonna will lead the migration of and integration of the
Computershare Corporate Trust business into the company.

‘I want to thank everyone from both parties who has worked so hard to bring this
acquisition to completion,” said Computershare President and CEO Stuart Irving. “This
Computershare Corporate Trust business represents our long-term commitment to
investment in the corporate trust space, and we look forward to working with our
customers to introduce new, technology driven solutions and products.”

For media enquiries, please visit here.

About us

Careers

Contact us

Our brands

We use cookies to personalize and enhance your experience on our site. Visit our Privacy Policy to learn more about how we
process personal data or learn more about our use of cookies and manage your personal preferences in our Cookie Consent
Tool. By using our site, you agree to our use of these cookies.
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Wells Fargo Newsroom - Wells Fargo Enters Agreement with Comp... https://newsroom.wf.com/news-releases/news-details/2021/Wells-Fa...
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Investor Relations

News Details

WELLS FARGO ENTERS AGREEMENT WITH

GQMEYTERSARE TO SELL WELLS FARGO

SAN FRANCISCO--(BUSINESS WIRE)-- Wells Fargo & Company (NYSE: WFC) today announced it has entered into a definitive agreement to
sell its Corporate Trust Services (CTS) business to Computershare. The transaction is expected to close in the second half of 2021, subject to
customary closing conditions. Under the terms of the agreement, the purchase price is $750 million.

Wells Fargo’s CTS business provides a wide variety of trust and agency services in connection with debt securities issued by public and private
corporations, government entities, and the banking and securities industries. It is annually ranked among the top service providers in most
league tables by deal count and dollars serviced.

“This transaction is consistent with Wells Fargo’s strategy of focusing on businesses that are core to our consumer and corporate clients,” said
David Marks, head of Wells Fargo Commercial Capital. “Additionally, we believe that Computershare’s similar approach to service and their
emphasis on innovative product development will be valuable to our clients and Corporate Trust Services colleagues in the future,” he added.

With decades of experience and 2,300 clients across North America in a variety of industries, Computershare brings a long-term commitment to
the business, along with a market-leading client services approach. It is also the largest Title Custodian service provider in the Canadian
Mortgage-Backed Securities industry. Computershare’s Frank Madonna will lead the integration, as approximately 2,000 CTS employees across
the U.S. are expected to transfer to the company as part of the acquisition.

“We’re excited to welcome these new employees to the Computershare family. We know they are interested in the same things we’re passionate
about: providing excellent customer service, supporting diversity and inclusion efforts, and giving back to local communities,” said Madonna.
“We’re confident that as our businesses come together following the closing, our client proposition will be second to none in North America,” he
added.

Wells Fargo Securities LLC served as exclusive financial advisor, and Sullivan & Cromwell LLP served as legal counsel to Wells Fargo.
About Wells Fargo

Wells Fargo & Company is a leading financial services company that has approximately $1.9 trillion in assets and proudly serves one in three
U.S. households and more than 10% of all middle market companies in the U.S. We provide a diversified set of banking, investment, and
mortgage products and services, as well as consumer and commercial finance, through our four reportable operating segments: Consumer
Banking and Lending, Commercial Banking, Corporate and Investment Banking, and Wealth and Investment Management. Wells Fargo ranked
No. 30 on Fortune’s 2020 rankings of America’s largest corporations. In the communities we serve, the company focuses its social impact on
building a sustainable, inclusive future for all by supporting housing affordability, small business growth, financial health, and a low-carbon
economy. News, insights, and perspectives from Wells Fargo are also available at Wells Fargo Stories.

Additional information may be found at www.wellsfargo.com | Twitter: @WellsFargo.

About Computershare Limited
Computershare (ASX: CPU) is a global market leader in transfer agency and share registration, employee equity plans, mortgage servicing,

proxy solicitation, and stakeholder communications. We also specialize in corporate trust, bankruptcy, class action, and utility administration, and
a range of other diversified financial and governance services.
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EXHIBIT I






CASE D-101-CV-2023-01229
TRANSCRIPTION EXCERPTS FROM HEARING ON 10/5/2023, MOTION TO DISQUALIFY

Judge Biedscheid: [After calling the case and having parties state appearances, asking questions
and making some statements]

07:05 | just can absolutely sincerely state, that uh, there, | know from my internal assessment, |
have absolutely no bias towards anybody or against anybody in this matter ...

* % %k

07:42: | have done the, | think, requisite soul-searching to see if that’s true, that there is a bias,
and there isn’t. So then | get to the appearance and then | say what you’re seeing too about being
a potential witness, but let me ask, what ..testimony from me would be anticipated? ...I'm not
clear on what sort of collateral attack on earlier judgments could be accomplished at this point.
So let me hear what you think.

Martinez: ... [T]he issue is whether a sale actually occurred, whether consideration was paid,
whether there was a true bid. The report of sale did not contain any evidence attached to it as
required by the rule. | requested that evidence in numerous ways, through the same case. | asked
for it from the court directly under the inspection of public records act. | asked for it in the case
by a motion to compel the special master to provide that evidence and you did not issue an order
on that motion, even though the opposing party...there was no response to it. So there is no
evidence that a sale occurred. | also had to try to get it through IPRA so | filed a lawsuit under
IPRA against the court and the special master to try to get this information. That’s still pending.
The judge appointed to that case is saying it’s not subject to IPRA so | have not been freely given
information that you relied upon to confirm a sale. The issue is what you relied upon to deem
that the property was transferred. Because here’s the issue, | was able to conduct discovery in
that case, with the special master, and he has been unable to provide me any such evidence.
Again, it’s not finally adjudicated and by all appearances, again not finally adjudicated, there
appears to be fraud in that case. And again, | requested and requested and requested and again,
this is not under review here, but there’s existing case law and it says, and it’s Muse v. Muse, you
can look it up, that basically says that one party should not have to rely on no evidence of a special
master and should be able to review any evidence in order to be able to properly challenge it.
Right now the testimony you have, or you should have, is the evidence that a sale actually
occurred because you confirmed that sale even when there was no evidence attached to the
report. And even when | requested it, and again, ad nauseum, requesting this evidence and, again,
through discovery I’'m finding that it does not exist. So that is where the bottom line is here,
whether property was even conveyed. It is almost circumstantial to this present case, because
this case does not involve the so-called plaintiff in that case. This case involves other people that
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don’t seem to have any involvement at all. So this is actually separate from that but it’s
circumstantial to what the defenses are. Does that make sense?

Judge: yes, my awesome legal response to that is kind of. | hear what you’re talking about factually,
and | must confess I've been giving the spinning wheels, | try to look at the underlying case. So
typically, what happens, in these sorts of cases is, | make a ruling, or | confirm a sale and things
like that and then there’s an appeal if there’s a concern about it and then the appeals court says,
Biedscheid got it right, or Biedscheid got it wrong, and depending on what their view of that is, |
would take up follow up proceedings or not. What | don’t believe what | or any other judge can
do, is take up testimony or elicit other facts related to whether or not a valid judgment was
properly entered once the appellate proceedings are done. So that’s what I’'m trying to figure out
what is happening in this other case, because.... | understand there are two issues in this case,
you’re focused on issues and actions taken in the other case and if | understand it, in this case the
defendants are going to be saying, hey judge you entered a writ, you confirmed a sale that
transferred title, and then we act on that and we get sued for doing that and then that’s a follow
up concern. What, | don’t ... what testimony | could give other than my orders, uh which again,
any judge would have to rely on. What other testimony are you expecting.

Martinez: The testimony of what you relied upon to issue those orders of the evidence. Because
there has to be evidence. | mean, you don’t issue orders without evidence, do you? Because that’s
essentially the question here. Was property actually conveyed, was there consideration paid,
there’s no evidence of that, and based on what I've obtained, it doesn’t exist and it was done
through fraud. A sale can be challenged for fraud, it can be reversed, even long after appeal. |
mean, | couldn’t have even challenged it through appeal because | didn’t have the information.
I’m only receiving it now. And the question here, again, | don’t want to litigate this particular case
right now because we’re talking about whether or not you would be a material fact witness. And
that’s not even necessarily the issue. The issue is, are you going to be willing to look at everything
when you’re the one that confirmed the sale and it could potentially expose you to liability for
confirming a sale that did not have any evidence to support it? Therein lies the issue. This is why
it’s a problem. | don’t think you’re trying to harm me, your honor, | don’t think you’re trying to do
something wrong, necessarily, but self-preservation is a big big issue. So | believe that is why this
rule is in place. You have, or you don’t, have evidence, either way you are a material fact witness,
whether or not you have the evidence and, again, I’'ve already requested this evidence numerous
times. And an order should not be issued without evidence period. Especially conveying
someone’s property and trying to remove them from it. That is due process, that’s a
constitutionally protected right. This is long standing case law that a person cannot be ejected
from their property is actually litigated. | have a right to a trial by jury, that’s under the 7t
Amendment. | mean, there are a lot of implications here and it has not been finally litigated or
adjudicated because title has not been litigated and that’s, again, peripheral to this case. This case
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has to do with whether the people that actually took possession of my property had any authority
under the writ because ...and | brought this to your attention in the previous case. Wells Fargo
Bank as Trustee is no longer doing those services and that ended in 2021 and this has not been
litigated either. And there has been no evidence of any authority from Wells Fargo to allow
anybody to do anything on its behalf. And there could not possibly be evidence since 2021 so
there are lots of issues surrounding this case. But for the purposes of this present motion, even
if you think you might not be biased and you are not inclined to be biased and you’re a good man
and you don’t plan to be biased, there’s a reason for this rule period. | understand, | mean, in
some ways, your honor, | kind of want you in this case because you know what’s going on in this
case, but that’s the whole point, you’re not supposed to be. It’s also considered ex parte. ...I can
find that rule for you if you want, but | mean, you’re the one that’s bound to these rules so | think
you should know this. A judge is not supposed to look at other cases to determine facts in the
present case. That’s considered ex parte. So there’s just a lot of issues surrounding this that is a

I”

reason that this is a compulsory, “shall” disqualify.

Judge: Asks Ms. Casiano and Mr. Dickman.

Martinez: [Objecting] They took no position on this motion, they did not file a response, I’'m not
sure why they’re being allowed to be given a response.

Judge: because I’'m interested in their perspective on this.

Dickman: | didn’t take a position on this motion but | would point out that from my client’s
perspective we have a dispositive motion pending, motion to dismiss based on absolute immunity
and sovereign immunity. That motion is totally based on the pleadings and the record...

Acknowledges that if the court acts in complete absence of jurisdiction that absolute immunity
may not apply.

Mr. Dickman states there is 40 years of case law that says the government is immune to a suit for
trespass. Also states there is no other evidence that would be required to raise to support their
defenses.

Casiano: Doesn’t intend to call any witnesses and does not believe there is bias.

Martinez: There is decades of case law that states that a judge should disqualify even if there is
no actual bias and even just a slight chance for bias. ... | know we are not here to argue the merits,
but there actually is case law that allows a claim against a sheriff, sheriff’s office for abuse of
authority, which is even if the writ could be deemed facially valid. There was an abuse of authority.
But the bottom line for this particular motion, your honor, is, all of the orders would be subject
to appeal and reversal for a lack of due process for the potential for bias and for the fact that the
rule actually would be violated because it’s a “shall disqualify”. That’s a violation of due process.
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That would make any orders void. It’s a waste of our time. It’s a waste of defendants’ time, it’s a
waste of my time, it’s a waste of the court’s time. Because there would be no confidence that
orders would be issued without bias. On either side.

Judge: one of the things I’'m admittedly struggling with on this end is | agree with you that if | have
personal knowledge of facts that are at issue in the matter, and | might be a witness, then | need
to get out. What I'm struggling with | still can’t figure out, | mean, A. | don’t know any of the
underlying facts. | was relying on what was presented to me, laws, statutes, rules, and the like, so
I’'m not clear what testimony | would have to offer that would make me a witness. And then 2,
what I'm trying to figure out what is exactly still on appeal, what has been decided. To my
knowledge, | don’t have a stay or anything that would have made the writ improper. Again, what
is still at issue in this matter related to the validity of the documents and what information is it |
might be called to testify about.

Martinez: Here we are discussing the merits again. We’re not trying to figure that out right now.
The question is, when we do try to figure that out, is it proper for you to be the person to make
that determination? And there’s one other thing | want to mention about this that | mentioned
before. | am not receiving any notices from your court. | didn’t get a notice of hearing for this
hearing, | had to go and dig it up and find it and | did not get a notice when you were assigned,
when the initial judge was recused and for that reason | wasn’t able to assert my peremptory
excusal. | did it anyway when | discovered it, but it was untimely. There are so many issues. Again,
| can’t believe I’'m having to explain this. There’s, again, decades of case law that basically says, a
judge shall disqualify, even if he has personal knowledge of a case, even if it’s not about your writ.
This is,  mean, I'm really kind of shocked that I’'m having to explain this. | really am. Even just the
slight appearance, and again, the bias isn’t necessarily, when it’s discussed in these cases, I've
read lots and lots of cases about it, it’s not necessarily talking about the judge was just being
mean or something like that. It’s about violating due process rights, it’s about violating rules. It’s
about not sending notice when it should be sent, it’s about not disqualifying when it should
disqualify. And yes, there’s issue with that writ. The writ itself was on appeal, and the plaintiff,
and it wasn’t even the plaintiff, because Wells Fargo doesn’t exist anymore. The plaintiff sought
an amended writ long after the deadline and while it was on appeal. It was an amended writ that
it sought...and that writ was issued while it was on appeal. So there is a question as to whether
there was jurisdiction and again, those are the merits of the case... The issue is if you make the
determination that it was valid, how can we trust that that wasn’t not a biased decision? Even if
you make the determination that it was invalid because you don’t want to be biased, that’s the
problem here. That is why judges are held to the code of judicial conduct, because they have to
make a decision without any kind of external influence at all one way or the other or internal
influence for that matter, that you want to do the right thing. That’s also part of it and there’s case
law for that too but | didn’t think | would have to bring that because, again, shall is compulsory.
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Judge: Again, | do think it’s important for you all to at least understand what I’'m trying to balance
here. | have a duty to hear cases, so that’s a duty that | have, and | balance that against these
other concerns, and the reasons I’'m asking you about the bases for the other concerns is that it
helps with the balancing, right? If it’s just a concern about whether or not the writ was properly
issued when there was appeal, then we can see if there was a stay. If there was no stay then it
was, if there was a stay it wasn’t. And any judge would do that same analysis. So in that case |
think my duty to hear would override these other concerns. If there’s some other component to
this that | don’t understand, that’s why | keep asking. It isn’t as straightforward as, someone claims
that | should know something or that | do know something and | don’t and that means | have to
get out of the case. That would be a breach of my duty to hear it. So, just so you know, that’s the
internal analysis that’s happening up here. While you consider that, let me just ask, so on your
complaint in this matter, you put down your address as... care of PO Box 2077, Santa Cruz, New
Mexico. | also note there is no zip code provided so what is the zip code.

Martinez: On the complaint there’s not a zip code? It’s 87567. | received the notice of recusal,
but | never received the notice of reassignment.

* % %k

Judge:

30:49 | guess my office did the research into the proper zip code... and has been using that zip
code...

31:27 Anything else on this motion before | make a decision?
Martinez: No, | think that’s all

Judge: Okay, at this point in the proceeding, | am not aware of what knowledge, facts, or any
other basis for testimony | have that would actually make me a proper subject of the rule you
have properly cited, about when | need to get out of a case. And, balancing that, unclear assertion
against my duty to hear cases, | find that the duty to hear is paramount in this instance, and so
I’'m denying the motion to either disqualify or recuse, however you would put it. If, at some point
in the future, that it is more apparent that there is something subjective or that | do have
knowledge that might actually be elicited in this matter, then | can certainly revisit it... So on that
basis the motion is denied.

33:23

-END OF HEARING ON MOTION FOR DISQUALIFICATION -
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