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FIRST JUDICIAL DISTRICT COURT 
STATE OF NEW MEXICO 
SANTA FE COUNTY 

 
 

WELLS FARGO BANK, N.A., AS TRUSTEE, ON BEHALF OF THE 
HOLDERS OF THE HARBORVIEW MORTGAGE LOAN TRUST  
MORTGAGE LOAN PASS-THROUGH CERTIFICATES, SERIES 2007-1, 
 
   Plaintiff, 
 
v.         D-101-CV-2013-00904 
 
Marcelina Martinez, et al., 
 
   Defendants. 
 

SECOND MOTION FOR RECUSAL OF JUDGE BRYAN BIEDSCHEID 

Marcelina Martinez, pro se, “Marcelina”, without waiving any rights, remedies, or 

defenses, statutory or procedural, hereby moves to recuse Judge Bryan Biedscheid under Rule 21-

211(A)(1), (5) NMRA and NMSA 1978, § 38-3-9, for bias, conflicts, and failure to oversee the 

foreclosure sale as required for due process. Biedscheid’s actions in this case, Case D-117-CV-

2015-00345 (“Case 345”), Case D-101-CV-2023-01229 (“Case 1229”), and Case D-101-CV-

2021-01403 (“Case 1403”) demonstrate prejudice and jurisdictional abuse. A prior recusal motion 

(July 11, 2022) was improperly denied, and a forthcoming Rule 1-060(B) Motion to Vacate Sale 

and/or Judgment (due June 1, 2025) will address fraud, voidness, and lack of standing. 

A. Prior Recusal Motion (2022)  

 Marcelina filed an Expedited Motion for Disqualification and Recusal (see filing on 

7/11/2022), citing Biedscheid’s bias at the August 4, 2021, sale confirmation hearing stating that 

he:   
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1. Argued for Plaintiff, falsely claiming NMSA 1978, §§ 39-5-1 to -23 authorized 

possession to a non-party “purchaser” (no jurisdiction, see unrebutted Affidavit recorded with the 

Santa Fe County Clerk and filed into this action on 8/18/2021, Aff. Bias).   

2. Confirmed a sale $244,347.16 over the judgment ($492,890.23, see In Rem Judgment 

filed August 22, 2016 and EXHIBIT A with relevant excerpts, ¶ MM) with unapproved interest 

(3.3750%, from May 30, 2015, not judgment date, EXHIBIT B, Notice of Sale).   

3. Confirmed a sale where the individual alleged special master, David Washburn, was 

never substituted according to law (Rule 1-053(F) NMRA) (see In Rem Judgment, Ex. A at ¶ PP). 

4. Ignored arguments relating to David Washburn’s lack of legal qualification, calling the 

sale “perfunctory” (Aff. Bias at ¶¶ 37-38).   

5. Ignored Defendant’s Affidavit of Bias (Aff. Bias, Santa Fe County Instrument #1962997).   

Biedscheid denied the motion (October 11, 2022) without a hearing, citing non-existent 

Rule LR1-306(H) and misapplying National Excess Insurance Co. v. Bingham, 1987-NMCA-109, 

¶ 9 (relating to summary judgment, not recusal), violating due process. 

B. Obstruction of Sale Evidence 

 Biedscheid blocked access to evidence of the March 3, 2021, sale, eventually admitting 

its non-existence:   

1. An untimely opposed Expedited Motion to Compel (filed July 30, 2021) for sale evidence 

(bids, communications) was ignored.  This Motion was filed after the First Judicial District Court 

failed to provide any such evidence in response to a request under the Inspection of Public Records 

Act (EXHIBIT C).  

2. This failure forced Marcelina to file a lawsuit for the improper denial, Case 1403, 

wherein Marcelina obtained discovery from David Washburn showing the following, in part: 
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a. Washburn does not believe he is subject to any regulating authority; 

b. Washburn claims that he operates under the “supervision” of the court; 

c. Washburn does nothing ordered in the judgment other than reading aloud the notice 

of sale; 

d. Washburn does not draft any of the documents he signs related to an alleged sale; 

e. Washburn does not consult with a Certified Public Accountant or other professional 

to ascertain amounts noticed in the sale, report, or order confirming the sale, or 

otherwise; 

f. All documents, including the special master’s deed, are drafted by the attorney(s) for 

the plaintiff; 

g. Washburn does not draft, nor file, the “notice of sale”, despite his signature stating he 

files it; 

h. Washburn does not “advertise” the sale according to the Judgment; this is facilitated 

by the attorney for the plaintiff; 

i. The proceeds of the sale are not paid as required by the Judgment; payment is made 

on the date of the alleged sale from the plaintiff’s attorney to Washburn’s employer, 

National Service & Investigations, Inc., “NSI”. 

j. The only “evidence” used to claim that a property has been sold via foreclosure, relied 

upon by Washburn, is an e-mail from the paralegal from the plaintiff’s attorney, which 

states, “the client bids…”1  

 
1 The e-mail does not indicate “who” the client is or the authority of the paralegal to make a bid on its behalf. There 
is no evidence provided that shows an account or judgment credited by the alleged proceeds from the sale. 
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k. Washburn has limited training to conduct foreclosure sales and the initial “training” 

he received was from the law firm Rose Ramirez & Associates, P.C., “RRA”, 

(formerly Rose Little Brand & Associates, P.C., “RLB”), which is involved in 

numerous foreclosure cases across the state, and initiated the present foreclosure case, 

as well as case 345.2 

l. A Case 1229 subpoena (September 1, 2023, EXHIBIT D) was unanswered. 

Biedscheid’s order (May 7, 2024, EXHIBIT E) admitted, “the presiding judge’s 

knowledge… is evidenced from the documents in the court file,” which lacks sale 

proof, confirming a non-existent sale.  Rule 1-053E(1) requires evidence and exhibits 

be attached to the report. A “sign-in sheet” does not amount to evidence of a sale. 

Additionally, the fact that Judge Biedscheid did not recuse, at a minimum, for the 

hearing created further bias, along with the ex parte communications indicated in ¶ 2 

of the order. 

NOTE: These statements will be validated with exhibits in the upcoming motion to vacate the sale. 

C. Failure to Oversee Sale 

Biedscheid failed to supervise the sale, required for due process (Armstrong v. Csurilla 

1991-NMSC-081, ¶ 36). He called the special master’s role “perfunctory” (August 4, 2021 

hearing), allowed Washburn’s improper substitution (January 20, 2021, Rule 1-053(F) violation), 

and confirmed a sale in egregious excess of the Judgment, including unapproved interest. 

D. Ignoring Lack of Standing  

 
2 Addi?onal information discovered from publicly available sources show that Rose Ramirez, f/k/a Rose Brand, has 
a financial interest in NSI even while regularly naming David Washburn’s in cases where RRA represents the named 
plaintiff. Thus, the sale is not conducted “under the supervision of the court” but entirely conducted by the plaintiff 
and its attorneys. Neither NSI nor David Washburn has denied this interest but, instead, objected to the discovery 
request as “irrelevant” to the IPRA case. 
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1. Biedscheid ignored WFBNA’s lack of standing. The note inspected (November 2014) 

had a Richmond Monroe Group label and SPS account number, unlike the complaint’s copy 

(March 29, 2013, EXHIBIT F, Affidavit), suggesting no possession (Bank of New York v. Romero, 

2014-NMSC-007, ¶ 21). The Court of Appeals (Mandate October 2, 2019) erred, claiming a label 

on the complaint’s mortgage was visible on the copy, ignoring the note (EXHIBIT G, COA 

opinion, Issue B).3   

2. The PSA (created March 19, 2007) required note assignment by June 17, 2007. No 

evidence exists, voiding standing (Deutsche Bank Nat’l Trust Co. v. Johnston, 2016-NMSC-013, 

¶ 34). Mortgage assigned January 15, 2013 (Complaint, ex. C), but note assignment is unproven.   

3. WFBNA sold its Corporate Trust Services to Computershare (November 1, 2021, 

EXHIBIT H), likely ending its trustee role. No substitution was filed (Rule 1-025(C)).4   

E. SPS’s Unauthorized Actions: 

SPS directed attorneys without a POA.5 A Series 2006-12 POA (Exhibit I) terminates if 

WFBNA ceases as trustee, voiding any 2007-1 POA post-2021. Biedscheid’s failure to verify 

SPS’s authority shows bias. 

F. Case 904 Bias 

Biedscheid advised the sheriff to execute a void Writ (April 28, 2023, lapel footage,  

https://bit.ly/3OoVx8j beginning at 00:00:12 – 00:01:40) indicating ex parte communications, 

 
3  The New Mexico judiciary, at all levels, not only fails to assist pro se li?gants but also appears to use their 
disadvantage against them through highly technical rule requirements. Marcelina was unaware of the record proper, 
and never received the record proper at the ?me of appeal. None of the “self-help” documents assist pro se li?gants 
on how to properly reference the record resul?ng in this miscarriage of jus?ce. Judge Biedscheid, as a successor 
judge had an obliga?on to become familiar with the record. See e.g. Rule 1-063 NMRA. 
4 Marcelina fully argued this in her filings challenging the writ of assistance. 
5 No evidence of authority has been produced in this case despite the only “evidence” (affidavit of Diane Weinberger” 
sta?ng that SPS acts as aWorney-in-fact. Marcelina spent approximately twenty minutes on the phone with the Salt 
Lake County Recorder conduc?ng a search for such POA and it was determined it does not exist. 

https://bit.ly/3OoVx8j
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during an appeal (See filings on 11/10/2022 through 2/3/2023). He issued an amended Writ (April 

3, 2023) after jurisdiction transferred (Murken v. Solv-Ex Corp., 2006-NMCA-064, ¶ 9)6. He 

granted the October 11, 2022, Writ without a hearing, despite no title litigation (Romero v. State, 

1982-NMSC-028, ¶ 19) or jury trial (Pankey v. Ortiz, 1921-NMSC-007, 26 N.M. 575, 195 P. 906). 

G. Case 1229 Conflict and Statements  

Biedscheid self-assigned Case 1229 (June 14, 2023), failing to properly serve Marcelina 

a notice of assignment after the initial judge recused. This failure made her peremptory excusal 

“untimely.” Case 1229 is directly related to the present foreclosure case therefore Judge 

Biedscheid has personal knowledge of the facts in dispute and had a duty to recuse sua sponte yet 

he denied recusal at the same hearing where he dismissed a party from the case (dispositive).  

He refused recusal until a judicial complaint was submitted but ultimately claimed his 

recusal was due to “other good cause” and not due to his personal knowledge, affecting appeal on 

his dispositive orders. In the hearing on the motion for disqualification/dismissal of a party 

Biedscheid made such statements as, “in these sorts of cases is, I make a ruling, or I confirm a 

sale and things like that and then there’s an appeal if there’s a concern about it and then the 

appeals court says, Biedscheid got it right, or Biedscheid got it wrong, and depending on what 

their view of that is, I would take up follow up proceedings or not”. This indicates that Biedscheid 

expects the court of appeals to do his job and ignored the lack of (and even blocked) evidence; 

Marcelina did not appeal the sale, as she was not fully informed of the evidence or facts. See Muse 

v. Muse, 2009-NMCA-003 ¶ 50, 145 N.M. 451, 200 P.3d 104.  

We do, however, think it troubling that Husband appears to have continuously been 
refused access to the documentation and information the special master obtained and 

 
6 Legal precedent shows that a judge can carry out enforcement of a proper order; however, in this case, Judge 
Beidscheid issued and enforced an amended writ, while the original was on appeal, which went beyond enforcement, 
and the request to amend the writ was filed long a\er the deadline prescribed in Rule 1-059 NMRA while jurisdic?on 
was with the court of appeals. This maWer has not been li?gated and his failure to recuse has prevented this. 
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used as support for the information, conclusions, and recommendations contained in his 
reports. We are not alerted by Wife how Wife and the court could expect Husband to be 
in a reasonable position to attack the special master reports if Husband was denied access 
to such documents and information. Wife nowhere indicates the court’s thinking as to 
why Husband had no right to review the underlying documentation and information. 
Based on Husband’s appellate arguments and what he points to in the record, left 
completely unexamined and unexplained is whether Husband had a fair opportunity to 
show the court that aspects of the reports were clearly erroneous. 
 

Biedscheid also stated, “if I understand it, in this case the defendants are going to be saying, hey 

judge you entered a writ, you confirmed a sale that transferred title, and then we act on that and 

we get sued for doing that and then that’s a follow up concern”. It is clear that Biedscheid acted 

as gatekeeper to shield others from liability due to his due process violations (October 5, 2023, 

recusal hearing, EXHIBIT J), showing prejudice. His May 7, 2024, admission (Ex. E) confirms a 

non-existent sale, tainting Case 904. 

H. Case 345 Bias 

Biedscheid ignored BOKF v. Pacheco (NMSC, S-1-SC-40119 Slip Opinion, April 24, 

2025), requiring vacature of Case 345’s judgment (no personal representative, no heir service). He 

denied a motion to set aside the sale, holding a hearing (January 27, 2025) on a motion that had 

been filed in October of 2022 clearly implying that he held a hearing on this motion to show that 

he “heard” Marcelina yet ignored the challenges to the serious issues in that case, including the 

very same issues that Pacheco clarified. Instead of vacating the judgment as void, he scheduled a 

presentment hearing for June 16, 2025 presumably to determine which version of the order(s) and 

to issue a writ of assistance - no intention of vacating the judgment despite lacking jurisdiction. 

I. Dual Hearings  

Of grave concern regarding the issue of bias and duty to recuse, Judge Biedscheid’s 

scheduling of a hearing in Case 345 (10:00 AM) and Case 904 (11:00 AM) on June 16, 2025 shows 

a fundamental due process violation and an appearance of, if not actual, bias, which risks prejudice 
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(Rule 21-209 NMRA). Having back-to-back hearings on two cases in which Judge Biedscheid has 

personal knowledge of the defendant and facts at issue, as Case 345’s Writ ruling could bias Case 

904’s Consolidated Motion is, on its face, improper. 

J. Chief Judge Conflict: 

Biedscheid’s FJDC Chief Judge role conflicts with all cases involving Marcelina wherein 

issues are all related to her property and to illegal foreclosure. This role and his insistence on 

presiding over the three overlapping cases, has not only created a conflict within those cases, but 

also among other judges in the district, over whom he has a chief judge role. This conflict has 

deprived Marcelina of hearings, and of fair hearings. In the IPRA case, 1403, Judge Biedscheid 

failed to recuse the court (as it was a named defendant) for several months and the judges were 

only recused by Judge Wilson, as “acting Chief Judge” upon being questioned by the public. 

K. Abuse of Discretion and Jurisdictional Deprivation  

Biedscheid’s obstruction of evidence (Expedited Motion to Compel filed 7/30/2021 in 

this case and Ex. D & E), confirmation of a non-existent sale, and refusal to recuse despite conflicts 

(Case 1403, 1229) and overlapping cases constitute abuse of discretion and deprive him of 

jurisdiction (City of Albuquerque v. Chavez, 1997-NMCA-054, ¶ 14: impartiality must be 

unquestionable). His actions violate due process (N.M. Const. Art. II, § 18) and a right to trial by 

jury (Art II § 12). Judge Biedscheid is aware of a notice of claim under NMSA 1978 Article 41, 

Chapter 4A. “[W]hen a judge becomes embroiled to the point where it is unlikely that he can 

maintain the calm detachment necessary for fair adjudication, then he should be prohibited from 

rendering [judgment].” State v. Stout, 1983-NMSC-094 ¶ 10, 100 N.M. 472, 672 P.2d 645. Judge 

Biedscheid’s actions have injured Marcelina and are subject to claims. Through his insistence on 

presiding over three cases with overlapping themes and facts, and as Chief Judge, Judge 
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Biedscheid has become so embroiled that his statements and actions have become personal and 

retaliatory. Statements in hearings, such as “Sometimes your assertions don’t cut it” and depriving 

Marcelina of objecting to his conflicts in hearings are egregious due process violations. 

Relief Requested 

A. Recusal Biedscheid from all cases involving Marcelina Martinez, including the present 

case.   

B. Reassignment of a non-FJDC judge to address further proceedings in this case.   

C. Stay proceedings, including the June 16, 2025, hearing, pending recusal. 

I declare, under penalty of perjury, that the foregoing is true and correct to the best of my 

knowledge. 

      Respectfully Submitted, 

      /s/Marcelina Martinez 
      Marcelina Martinez 
       In Propria Persona 
      PO Box 2077 
      Santa Cruz, NM 87567 
 

CERTIFICATE OF SERVICE 
 

I hereby certify that on May 16, 2025 I served a copy of the foregoing Second Motion for Recusal 
of Judge Bryan Biedscheid and to the following via e-mail: 

Holland & Hart LLP     GORDON REES SCULLY  
(current attorney of record)    MANSUKHANI 
Larry Montano      Solomon S. Krotzer 
110 N. Guadalupe Suite 1    500 Marquette Avenue NW, Suite 1200 
Santa Fe, NM 87501     Albuquerque, NM 87102 
lmontano@hollandandhart.com   skrotzer@grsm.com 
 
David Wertz      Karl H. Sommer    
Aldridge Pite LLP     Sommer Karnes & Associates, LLP 
3333 Camino Del Rio S #225    200 West Marcy Street, Suite 133 
San Diego, CA 92108     Santa Fe, NM 87501 
dwertz@aldridgepite.com    khs@sommerkarnes.com 
  

mailto:lmontano@hollandandhart.com
mailto:skrotzer@grsm.com
mailto:dwertz@aldridgepite.com
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M Martinez <aequitasveritas777@gmail.com>

IPRA Request
Jorge Montes <sfedrequests@nmcourts.gov> Thu, Jun 3, 2021 at 2:46 PM
To: aequitasveritas777@gmail.com

Ms. Martinez, 

It is the policy of the First Judicial District Court to be fully responsive to all requests for public records available under the Inspection of Public Records Act,
NMSA 1978, § 14-2-1 et seq. (“IPRA”). This office received your IPRA request on May 20, 2021 and on May 25, 2021 regarding several records. Attached is
the court's response to your IPRA request. This response will close out your IPRA request. 

Sincerely, 
Jorge Montes
Judicial Court Supervisor 

[Public Requests] IPRA Request Inbox 2021 IPRA REQUESTS

M Martinez <aequitasveritas777@gmail.com> Thu, May 20, 1:06 PM

to sfedrequests

Good afternoon,

This is a request under the Inspection of Public Records Act. Within three business days, the records custodian will explain when the records will be available for
inspection or when the custodian will respond to the request.

First Name: Marcelina
Last Name: Martinez
Email Address: aequitasveritas777@gmail.com
Phone Number: 505.672.8497
Court Locations: 1st Judicial District
Physical Address: PO Box 2077
City: Santa Cruz
State: New Mexico
Zip: 87567
Records Requested:

All communications between David Washburn and Tiffany & Boscoe P.A. agents, officers, or employees relating to case D-101-CV-2013-00904, Wells
Fargo Bank, N.A. as Trustee v Martinez et al.
All communications between David Washburn and Houser LLP agents, officers, or employees relating to case D-101-CV-2013-00904, Wells Fargo
Bank, N.A. as Trustee v Martinez et al.
Include all communications prior to, during and after the alleged "sale", which purportedly was held on March 3, 2021
Evidence of funds transferred from the alleged purchaser
Receipts for advertisement in the newspaper having a general circulation in Santa Fe County, New Mexico
Evidence of Bond/Insurance of David Washburn (name of insurance company, address and policy number)

NOTE: I attempted to request the records directly from David Washburn but received the response below. It is my belief that the
court should be the custodian for the records requested given that special masters are appointed by judges to act on their behalf.

For your reference:

Rule 16-305 NMRA, Rules of Professional Conduct, Impartiality and decorum of the tribunal. “During a proceeding a lawyer may
not communicate ex parte with persons serving an official capacity in the proceeding, such as judges, masters, or jurors, unless
authorized to do so by law or court order.” See Committee commentary. Masters are considered officers serving an official
capacity.

NMSA 1978 Sect. 34-10-2.1. Judicial standards commission; duties; subpoena power.

Gmail - IPRA Request https://mail.google.com/mail/u/2?ik=4965c75c6b&view=pt&search=all...
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A. Pursuant to the judicial standards commission's authority granted by Article 6, Section 32 of the constitution of New
Mexico, any justice, judge or magistrate of any court may be disciplined or removed for willful misconduct in office, persistent
failure or inability to perform the judge's duties or habitual intemperance, or may be retired for a disability that seriously interferes
with the performance of the justice's, judge's or magistrate's duties and that is, or is likely to become, of a permanent character. 
The judicial standards commission is granted the same authority to regulate the conduct and character of court-appointed
commissioners, hearing officers, administrative law judges or special masters while acting in a judicial capacity.

E.g. “requirement of impartiality applies not only to judicial officers but also to private persons who serve as adjudicators.” Rissler
v. Jefferson Cnty. Bd. of Zoning Appeals, 693 S.E.2d 321, 328 (W. Va. 2010).” See Los Chavez Cmty. Assn. v. Valencia
Cnty., 2012-NMCA-044, 277 P.3d 475.

Also see the attached Attorney General Opinion Letter, which acknowledges that special masters are judicial employees acting in a
quasi-judicial capacity.

Thank you!

---------- Forwarded message ---------
From: Elizabeth Mason <Elizabeth.Mason@roselbrand.com>
Date: Thu, May 20, 2021 at 12:33 PM
Subject: RE: IPRA Request | Deadline to respond 5.20.2021
To: aequitasveritas777@gmail.com <aequitasveritas777@gmail.com>
Cc: David Washburn <dwashburn@nsi.legal>

Good	a&ernoon.		This	office	has	been	retained	by	David	Washburn	regarding	the	records	request	submi;ed	by	electronic	message	to	David	Washburn
at	sales@nsi.legal	on	May	17,	20201,	as	set	forth	below.	

Please	be	advised	that	the	records	request	is	not	subject	to	the	provisions	of	the	InspecIon	of	Public	Records	Act,	SecIons	14-2-1,	et	seq.,	NMSA	1978	(“the
Act”).		Neither	David	Washburn	nor	NaIonal	Service	&	InvesIgaIons,	Inc.,	are	a	“public	body”	as	defined	by	the	Act	,	the	records	requested	are	not	“public
records”	as	defined	by	the	Act,	and	neither	David	Washburn	nor	NaIonal	Service	&	InvesIgaIons,	Inc.,	is	a	“custodian”	as	defined	by	the	Act.		Accordingly,	a
response	to	the	records	request	set	forth	below	will	not	be	provided.

A	copy	of	SecIon	14-2-6	NMSA	1978	is	provided	herewith	for	your	reference.		Thank	you.

14-2-6. Definitions.

As used in the Inspection of Public Records Act:

A. "custodian" means any person responsible for the maintenance, care or keeping of a public body's public records, regardless of whether the records are in
that person's actual physical custody and control;

B. "file format" means the internal structure of an electronic file that defines the way it is stored and used;

C. "inspect" means to review all public records that are not excluded in Section 14-2-1 NMSA 1978;

D. "person" means any individual, corporation, partnership, firm, association or entity;

E. "protected personal identifier information" means:

(1) all but the last four digits of a:

(a) taxpayer identification number;

(b) financial account number; or

(c) driver's license number;

(2) all but the year of a person's date of birth; and

(3) a social security number;

Gmail - IPRA Request https://mail.google.com/mail/u/2?ik=4965c75c6b&view=pt&search=all...
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F. "public body" means the executive, legislative and judicial branches of state and local governments and all advisory boards, commissions, committees,
agencies or entities created by the constitution or any branch of government that receives any public funding, including political subdivisions, special taxing districts,
school districts and institutions of higher education;

G. "public records" means all documents, papers, letters, books, maps, tapes, photographs, recordings and other materials, regardless of physical form or
characteristics, that are used, created, received, maintained or held by or on behalf of any public body and relate to public business, whether or not the records are
required by law to be created or maintained; and

H. "trade secret" means trade secret as defined in Subsection D of Section 57-3A-2 NMSA 1978.

Elizabeth Mason

National Compliance Attorney

Rose L. Brand & Associates P.C.

7430 Washington St. NE

Albuquerque, NM 87109

Phone: (505) 833-3036 | Fax: (505) 833-3040

E-mail: elizabeth.mason@roselbrand.com

From:	M	MarInez	[mailto:aequitasveritas777@gmail.com]
Sent:	Monday,	May	17,	2021	5:40	PM
To:	Sales	<sales@nsi.legal>
Subject:	IPRA	Request

RE: David Washburn, Special Master -
Foreclosure Sales, sales@nsi.legal, NM Private Investigation Company Lic #3212.”

This is a request under the Inspection of Public Records Act. Within three business days, the records custodian will explain when the records will be available for
inspection or when the custodian will respond to the request.

First Name: Marcelina
Last Name: Martinez
Email Address: aequitasveritas777@gmail.com
Phone Number: 505.672.8497
Court Locations: 1st Judicial District
Physical Address: PO Box 2077
City: Santa Cruz
State: New Mexico
Zip: 87567
Records Requested:

All communications between David Washburn and Tiffany & Boscoe P.A. agents, officers, or employees relating to case D-101-CV-2013-00904, Wells
Fargo Bank, N.A. as Trustee v Martinez et al.
All communications between David Washburn and Houser LLP agents, officers, or employees relating to case D-101-CV-2013-00904, Wells Fargo
Bank, N.A. as Trustee v Martinez et al.
Include all communications prior to, during and after the alleged "sale", which purportedly was held on March 3, 2021
Evidence of funds transferred from the alleged purchaser
Receipts for advertisement in the newspaper having a general circulation in Santa Fe County, New Mexico
Evidence of Bond/Insurance of David Washburn (name of insurance company, address and policy number)

Gmail - IPRA Request https://mail.google.com/mail/u/2?ik=4965c75c6b&view=pt&search=all...
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Thank you

2021 IPRA Response M MARTINEZ 6032021.pdf
493K

Gmail - IPRA Request https://mail.google.com/mail/u/2?ik=4965c75c6b&view=pt&search=all...
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Filing Affidavit of Publication, filed March 4, 2021, in Wells Fargo Bank, N.A. v. Marcelina Y. 
Martinez et al., Cause No. D-101-CV-2013-00904. 

With respect to the remaining records sought by your request, FJDC is unable to produce those 
records. Therefore, FJDC is denying that portion of your request on four grounds. 

First, FJDC is not in possession, custody, or control of the additional records sought by your 
request. See NMSA 1978, § 14-2-8(8) (''Nothing in the Inspection of Public Records Act shall 
be construed to require a public body to create a public record."). 

Second, FJDC is not the custodian of the requested records. NMSA 1978, Section 14-2-6(A) 
provides that a custodian is "any person responsible for the maintenance, care or keeping of a 
public body's public records ... " FJDC is not "responsible for the maintenance, care or keeping 
of' the special master's records. 

Third, the special master is not a public body within the scope of IPRA. NMSA 1978, Section 
14-2-6(F) states that a public body includes "the executive, legislative and judicial branches of
state and local governments ... " The special master is not part of the judicial branch of state
government, and is not an employee, contractor, or agent ofFJDC.

Fourth, the remaining records sought in the above-captioned request do not constitute public 
records. NMSA 1978, Section 14-2-6(G) defines public records as "all documents ... and other 
materials, regardless of physical form or characteristics, that are used, created, received, 
maintained or held by or on behalf of any public body ... " The remaining requested records-if 
they exist-are not "used, created, received, maintained or held by or on behalf of the public 
body " (i.e., the First Judicial District Court). NMSA 1978, § 14-2-6(G). 

Pursuant to NMSA 1978, Section 14-2-9(8), FJDC is producing the (a) Report of Special 
Master, and (b) Notice of Filing Affidavit of Publication, in electronic pdfformat as attachments 
to this letter sent via email. 

FJDC now considers your request closed. 

Sincerely, 

,Jorge Montes 
Judicial Court Supervisor 
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1 November 2021

Computershare completes acquisition of Wells
Fargo’s US Corporate Trust business
News Release

Computershare Limited (ASX:CPU) is pleased to announce that it has completed the
acquisition of the assets of Wells Fargo Corporate Trust Services (“CTS”), originally
announced on March 23, 2021.

The business, which will now be known as Computershare Corporate Trust, includes
around 2,000 employees based across the U.S. who have transferred to
Computershare as part of the acquisition. The US corporate trust business line will
operate as a standalone business within the overall Computershare organization, and
provides a wide variety of trust and agency services in connection with debt securities
issued by public and private corporations, government entities, and the banking and
securities industries.

The business is annually ranked among the top service providers in most league
tables by deal count and dollars serviced and has a best-in-class reputation built on its
high-touch approach to client service.

We use cookies to personalize and enhance your experience on our site. Visit our Privacy Policy to learn more about how we
process personal data or learn more about our use of cookies and manage your personal preferences in our Cookie Consent
Tool. By using our site, you agree to our use of these cookies.

I UNDERSTAND

Computershare completes acquisition of Wells Fargo’s US Corporat... https://www.computershare.com/us/news/computershare-acquires-we...

1 of 3 5/16/25, 2:51 PM

EXHIBIT H

https://www.computershare.com/us
https://www.computershare.com/global/privacy
https://www.computershare.com/global/privacy
https://www.computershare.com/us/news/computershare-acquires-wells-fargo-corporate-trust#
https://www.computershare.com/us/news/computershare-acquires-wells-fargo-corporate-trust#
https://www.computershare.com/us/news/computershare-acquires-wells-fargo-corporate-trust#
https://www.computershare.com/us/news/computershare-acquires-wells-fargo-corporate-trust#


In the United States, the Computershare Corporate Trust business serves more than
14,000 clients and has significant market and product-level expertise that has been
built over 85 years of U.S. corporate trust experience.

Computershare’s Frank Madonna will lead the migration of and integration of the
Computershare Corporate Trust business into the company.

“I want to thank everyone from both parties who has worked so hard to bring this
acquisition to completion,” said Computershare President and CEO Stuart Irving. “This
Computershare Corporate Trust business represents our long-term commitment to
investment in the corporate trust space, and we look forward to working with our
customers to introduce new, technology driven solutions and products.”

For media enquiries, please visit here.
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Facebook
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WELLS FARGO ENTERS AGREEMENT WITH
COMPUTERSHARE TO SELL WELLS FARGO
CORPORATE TRUST SERVICES03/23/2021 | Share

SAN FRANCISCO--(BUSINESS WIRE)-- Wells Fargo & Company (NYSE: WFC) today announced it has entered into a definitive agreement to
sell its Corporate Trust Services (CTS) business to Computershare. The transaction is expected to close in the second half of 2021, subject to
customary closing conditions. Under the terms of the agreement, the purchase price is $750 million.

Wells Fargo’s CTS business provides a wide variety of trust and agency services in connection with debt securities issued by public and private
corporations, government entities, and the banking and securities industries. It is annually ranked among the top service providers in most
league tables by deal count and dollars serviced.

“This transaction is consistent with Wells Fargo’s strategy of focusing on businesses that are core to our consumer and corporate clients,” said
David Marks, head of Wells Fargo Commercial Capital. “Additionally, we believe that Computershare’s similar approach to service and their
emphasis on innovative product development will be valuable to our clients and Corporate Trust Services colleagues in the future,” he added.

With decades of experience and 2,300 clients across North America in a variety of industries, Computershare brings a long-term commitment to
the business, along with a market-leading client services approach. It is also the largest Title Custodian service provider in the Canadian
Mortgage-Backed Securities industry. Computershare’s Frank Madonna will lead the integration, as approximately 2,000 CTS employees across
the U.S. are expected to transfer to the company as part of the acquisition.

“We’re excited to welcome these new employees to the Computershare family. We know they are interested in the same things we’re passionate
about: providing excellent customer service, supporting diversity and inclusion efforts, and giving back to local communities,” said Madonna.
“We’re confident that as our businesses come together following the closing, our client proposition will be second to none in North America,” he
added.

Wells Fargo Securities LLC served as exclusive financial advisor, and Sullivan & Cromwell LLP served as legal counsel to Wells Fargo.

About Wells Fargo

Wells Fargo & Company is a leading financial services company that has approximately $1.9 trillion in assets and proudly serves one in three
U.S. households and more than 10% of all middle market companies in the U.S. We provide a diversified set of banking, investment, and
mortgage products and services, as well as consumer and commercial finance, through our four reportable operating segments: Consumer
Banking and Lending, Commercial Banking, Corporate and Investment Banking, and Wealth and Investment Management. Wells Fargo ranked
No. 30 on Fortune’s 2020 rankings of America’s largest corporations. In the communities we serve, the company focuses its social impact on
building a sustainable, inclusive future for all by supporting housing affordability, small business growth, financial health, and a low-carbon
economy. News, insights, and perspectives from Wells Fargo are also available at Wells Fargo Stories.

Additional information may be found at www.wellsfargo.com | Twitter: @WellsFargo.

About Computershare Limited

Computershare (ASX: CPU) is a global market leader in transfer agency and share registration, employee equity plans, mortgage servicing,
proxy solicitation, and stakeholder communications. We also specialize in corporate trust, bankruptcy, class action, and utility administration, and
a range of other diversified financial and governance services.
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Founded in 1978, Computershare is renowned for its expertise in high integrity data management, high volume transaction processing and
reconciliations, payments, and stakeholder engagement. Many of the world's leading organizations use us to streamline and maximize the value
of relationships with their investors, employees, creditors, and customers. Computershare is represented in all major financial markets and has
over 12,000 employees worldwide.

Cautionary statement about forward-looking statements

This news release contains forward-looking statements about our future financial performance and business. Because forward-looking
statements are based on our current expectations and assumptions regarding the future, they are subject to inherent risks and uncertainties. Do
not unduly rely on forward-looking statements as actual results could differ materially from expectations. Forward-looking statements speak only
as of the date made, and we do not undertake to update them to reflect changes or events that occur after that date. For information about
factors that could cause actual results to differ materially from our expectations, refer to our reports filed with the Securities and Exchange
Commission, including the “Forward-Looking Statements” discussion in Wells Fargo’s most recent Quarterly Report on Form 10-Q as well as to
Wells Fargo’s other reports filed with the Securities and Exchange Commission, including the discussion under “Risk Factors” in our Annual
Report on Form 10-K for the year ended Dec. 31, 2020, available on its website at www.sec.gov.

WF-CF

Media
Trisha Schultz, 424-268-6202
Trisha.Schultz@wellsfargo.com

(or)

Investor Relations
John Campbell 415-396-0523
john.m.campbell@wellsfargo.com
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EXHIBIT J 1 

CASE D-101-CV-2023-01229 

TRANSCRIPTION EXCERPTS FROM HEARING ON 10/5/2023, MOTION TO DISQUALIFY 

Judge Biedscheid: [A&er calling the case and having par5es state appearances, asking ques5ons 
and making some statements] 

07:05 I just can absolutely sincerely state, that uh, there, I know from my internal assessment, I 
have absolutely no bias towards anybody or against anybody in this maFer … 

*** 

07:42: I have done the, I think, requisite soul-searching to see if that’s true, that there is a bias, 
and there isn’t. So then I get to the appearance and then I say what you’re seeing too about being 
a poten5al witness, but let me ask, what ..tes5mony from me would be an5cipated? …I’m not 
clear on what sort of collateral aFack on earlier judgments could be accomplished at this point. 
So let me hear what you think. 

MarLnez: … [T]he issue is whether a sale actually occurred, whether considera5on was paid, 
whether there was a true bid. The report of sale did not contain any evidence aFached to it as 
required by the rule. I requested that evidence in numerous ways, through the same case. I asked 
for it from the court directly under the inspec5on of public records act. I asked for it in the case 
by a mo5on to compel the special master to provide that evidence and you did not issue an order 
on that mo5on, even though the opposing party…there was no response to it. So there is no 
evidence that a sale occurred. I also had to try to get it through IPRA so I filed a lawsuit under 
IPRA against the court and the special master to try to get this informa5on. That’s s5ll pending. 
The judge appointed to that case is saying it’s not subject to IPRA so I have not been freely given 
informa5on that you relied upon to confirm a sale. The issue is what you relied upon to deem 
that the property was transferred. Because here’s the issue, I was able to conduct discovery in 
that case, with the special master, and he has been unable to provide me any such evidence. 
Again, it’s not finally adjudicated and by all appearances, again not finally adjudicated, there 
appears to be fraud in that case. And again, I requested and requested and requested and again, 
this is not under review here, but there’s exis5ng case law and it says, and it’s Muse v. Muse, you 
can look it up, that basically says that one party should not have to rely on no evidence of a special 
master and should be able to review any evidence in order to be able to properly challenge it. 
Right now the tes5mony you have, or you should have, is the evidence that a sale actually 
occurred because you confirmed that sale even when there was no evidence aFached to the 
report. And even when I requested it, and again, ad nauseum, reques5ng this evidence and, again, 
through discovery I’m finding that it does not exist. So that is where the boFom line is here, 
whether property was even conveyed. It is almost circumstan5al to this present case, because 
this case does not involve the so-called plain5ff in that case. This case involves other people that 



EXHIBIT J 2 

don’t seem to have any involvement at all. So this is actually separate from that but it’s 
circumstan5al to what the defenses are. Does that make sense? 

Judge: yes, my awesome legal response to that is kind of. I hear what you’re talking about factually, 
and I must confess I’ve been giving the spinning wheels, I try to look at the underlying case. So 
typically, what happens, in these sorts of cases is, I make a ruling, or I confirm a sale and things 
like that and then there’s an appeal if there’s a concern about it and then the appeals court says, 
Biedscheid got it right, or Biedscheid got it wrong, and depending on what their view of that is, I 
would take up follow up proceedings or not. What I don’t believe what I or any other judge can 
do, is take up tes5mony or elicit other facts related to whether or not a valid judgment was 
properly entered once the appellate proceedings are done. So that’s what I’m trying to figure out 
what is happening in this other case, because…. I understand there are two issues in this case, 
you’re focused on issues and ac5ons taken in the other case and if I understand it, in this case the 
defendants are going to be saying, hey judge you entered a writ, you confirmed a sale that 
transferred 5tle, and then we act on that and we get sued for doing that and then that’s a follow 
up concern. What, I don’t … what tes5mony I could give other than my orders, uh which again, 
any judge would have to rely on. What other tes5mony are you expec5ng. 

MarLnez: The tes5mony of what you relied upon to issue those orders of the evidence. Because 
there has to be evidence. I mean, you don’t issue orders without evidence, do you? Because that’s 
essen5ally the ques5on here. Was property actually conveyed, was there considera5on paid, 
there’s no evidence of that, and based on what I’ve obtained, it doesn’t exist and it was done 
through fraud. A sale can be challenged for fraud, it can be reversed, even long a&er appeal. I 
mean, I couldn’t have even challenged it through appeal because I didn’t have the informa5on. 
I’m only receiving it now. And the ques5on here, again, I don’t want to li5gate this par5cular case 
right now because we’re talking about whether or not you would be a material fact witness. And 
that’s not even necessarily the issue. The issue is, are you going to be willing to look at everything 
when you’re the one that confirmed the sale and it could poten5ally expose you to liability for 
confirming a sale that did not have any evidence to support it? Therein lies the issue. This is why 
it’s a problem. I don’t think you’re trying to harm me, your honor, I don’t think you’re trying to do 
something wrong, necessarily, but self-preserva5on is a big big issue. So I believe that is why this 
rule is in place. You have, or you don’t, have evidence, either way you are a material fact witness, 
whether or not you have the evidence and, again, I’ve already requested this evidence numerous 
5mes. And an order should not be issued without evidence period. Especially conveying 
someone’s property and trying to remove them from it. That is due process, that’s a 
cons5tu5onally protected right. This is long standing case law that a person cannot be ejected 
from their property is actually li5gated. I have a right to a trial by jury, that’s under the 7th 
Amendment. I mean, there are a lot of implica5ons here and it has not been finally li5gated or 
adjudicated because 5tle has not been li5gated and that’s, again, peripheral to this case. This case 
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has to do with whether the people that actually took possession of my property had any authority 
under the writ because …and I brought this to your aFen5on in the previous case. Wells Fargo 
Bank as Trustee is no longer doing those services and that ended in 2021 and this has not been 
li5gated either. And there has been no evidence of any authority from Wells Fargo to allow 
anybody to do anything on its behalf. And there could not possibly be evidence since 2021 so 
there are lots of issues surrounding this case. But for the purposes of this present mo5on, even 
if you think you might not be biased and you are not inclined to be biased and you’re a good man 
and you don’t plan to be biased, there’s a reason for this rule period. I understand, I mean, in 
some ways, your honor, I kind of want you in this case because you know what’s going on in this 
case, but that’s the whole point, you’re not supposed to be. It’s also considered ex parte. …I can 
find that rule for you if you want, but I mean, you’re the one that’s bound to these rules so I think 
you should know this. A judge is not supposed to look at other cases to determine facts in the 
present case. That’s considered ex parte. So there’s just a lot of issues surrounding this that is a 
reason that this is a compulsory, “shall” disqualify. 

Judge: Asks Ms. Casiano and Mr. Dickman. 

MarLnez: [Objec5ng] They took no posi5on on this mo5on, they did not file a response, I’m not 
sure why they’re being allowed to be given a response. 

Judge: because I’m interested in their perspec5ve on this.  

Dickman: I didn’t take a posi5on on this mo5on but I would point out that from my client’s 
perspec5ve we have a disposi5ve mo5on pending, mo5on to dismiss based on absolute immunity 
and sovereign immunity. That mo5on is totally based on the pleadings and the record… 

Acknowledges that if the court acts in complete absence of jurisdic5on that absolute immunity 
may not apply. 

Mr. Dickman states there is 40 years of case law that says the government is immune to a suit for 
trespass. Also states there is no other evidence that would be required to raise to support their 
defenses. 

Casiano: Doesn’t intend to call any witnesses and does not believe there is bias. 

MarLnez: There is decades of case law that states that a judge should disqualify even if there is 
no actual bias and even just a slight chance for bias. … I know we are not here to argue the merits, 
but there actually is case law that allows a claim against a sheriff, sheriff’s office for abuse of 
authority, which is even if the writ could be deemed facially valid. There was an abuse of authority. 
But the boFom line for this par5cular mo5on, your honor, is, all of the orders would be subject 
to appeal and reversal for a lack of due process for the poten5al for bias and for the fact that the 
rule actually would be violated because it’s a “shall disqualify”. That’s a viola5on of due process. 
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That would make any orders void. It’s a waste of our 5me. It’s a waste of defendants’ 5me, it’s a 
waste of my 5me, it’s a waste of the court’s 5me. Because there would be no confidence that 
orders would be issued without bias. On either side. 

Judge: one of the things I’m admiFedly struggling with on this end is I agree with you that if I have 
personal knowledge of facts that are at issue in the maFer, and I might be a witness, then I need 
to get out. What I’m struggling with I s5ll can’t figure out, I mean, A. I don’t know any of the 
underlying facts. I was relying on what was presented to me, laws, statutes, rules, and the like, so 
I’m not clear what tes5mony I would have to offer that would make me a witness. And then 2, 
what I’m trying to figure out what is exactly s5ll on appeal, what has been decided. To my 
knowledge, I don’t have a stay or anything that would have made the writ improper. Again, what 
is s5ll at issue in this maFer related to the validity of the documents and what informa5on is it I 
might be called to tes5fy about. 

MarLnez: Here we are discussing the merits again. We’re not trying to figure that out right now. 
The ques5on is, when we do try to figure that out, is it proper for you to be the person to make 
that determina5on? And there’s one other thing I want to men5on about this that I men5oned 
before. I am not receiving any no5ces from your court. I didn’t get a no5ce of hearing for this 
hearing, I had to go and dig it up and find it and I did not get a no5ce when you were assigned, 
when the ini5al judge was recused and for that reason I wasn’t able to assert my peremptory 
excusal. I did it anyway when I discovered it, but it was un5mely. There are so many issues. Again, 
I can’t believe I’m having to explain this. There’s, again, decades of case law that basically says, a 
judge shall disqualify, even if he has personal knowledge of a case, even if it’s not about your writ. 
This is, I mean, I’m really kind of shocked that I’m having to explain this. I really am. Even just the 
slight appearance, and again, the bias isn’t necessarily, when it’s discussed in these cases, I’ve 
read lots and lots of cases about it, it’s not necessarily talking about the judge was just being 
mean or something like that. It’s about viola5ng due process rights, it’s about viola5ng rules. It’s 
about not sending no5ce when it should be sent, it’s about not disqualifying when it should 
disqualify. And yes, there’s issue with that writ. The writ itself was on appeal, and the plain5ff, 
and it wasn’t even the plain5ff, because Wells Fargo doesn’t exist anymore. The plain5ff sought 
an amended writ long a&er the deadline and while it was on appeal. It was an amended writ that 
it sought…and that writ was issued while it was on appeal. So there is a ques5on as to whether 
there was jurisdic5on and again, those are the merits of the case... The issue is if you make the 
determina5on that it was valid, how can we trust that that wasn’t not a biased decision? Even if 
you make the determina5on that it was invalid because you don’t want to be biased, that’s the 
problem here. That is why judges are held to the code of judicial conduct, because they have to 
make a decision without any kind of external influence at all one way or the other or internal 
influence for that maFer, that you want to do the right thing. That’s also part of it and there’s case 
law for that too but I didn’t think I would have to bring that because, again, shall is compulsory. 
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Judge: Again, I do think it’s important for you all to at least understand what I’m trying to balance 
here. I have a duty to hear cases, so that’s a duty that I have, and I balance that against these 
other concerns, and the reasons I’m asking you about the bases for the other concerns is that it 
helps with the balancing, right? If it’s just a concern about whether or not the writ was properly 
issued when there was appeal, then we can see if there was a stay. If there was no stay then it 
was, if there was a stay it wasn’t. And any judge would do that same analysis. So in that case I 
think my duty to hear would override these other concerns. If there’s some other component to 
this that I don’t understand, that’s why I keep asking. It isn’t as straigheorward as, someone claims 
that I should know something or that I do know something and I don’t and that means I have to 
get out of the case. That would be a breach of my duty to hear it. So, just so you know, that’s the 
internal analysis that’s happening up here. While you consider that, let me just ask, so on your 
complaint in this maFer, you put down your address as… care of PO Box 2077, Santa Cruz, New 
Mexico. I also note there is no zip code provided so what is the zip code. 

MarLnez: On the complaint there’s not a zip code? It’s 87567. I received the no5ce of recusal, 
but I never received the no5ce of reassignment. 

*** 

Judge:  

30:49 I guess my office did the research into the proper zip code… and has been using that zip 
code… 

31:27 Anything else on this mo5on before I make a decision? 

MarLnez: No, I think that’s all 

Judge: Okay, at this point in the proceeding, I am not aware of what knowledge, facts, or any 
other basis for tes5mony I have that would actually make me a proper subject of the rule you 
have properly cited, about when I need to get out of a case. And, balancing that, unclear asser5on 
against my duty to hear cases, I find that the duty to hear is paramount in this instance, and so 
I’m denying the mo5on to either disqualify or recuse, however you would put it. If, at some point 
in the future, that it is more apparent that there is something subjec5ve or that I do have 
knowledge that might actually be elicited in this maFer, then I can certainly revisit it… So on that 
basis the mo5on is denied.  

33:23 

-END OF HEARING ON MOTION FOR DISQUALIFICATION -  


	Second Motion for Recusal of Biedscheid
	Ex A In Rem Judgment, DofF, Sale
	Ex B NOS
	Ex C Gmail - IPRA Request
	EX C-1 2021 IPRA Response M MARTINEZ 6032021
	Ex. D Subpoena 20230901102051
	Ex. E D-101-CV-2023-01229, Order Denying MTC BB to Comply
	Ex F AFFIDAVIT NOTE
	Ex. G Proposed Disposition 041218
	Proposed Disposition 041218 7
	Proposed Disposition 041218
	Proposed Disposition 041218 1
	Proposed Disposition 041218 2
	Proposed Disposition 041218 3
	Proposed Disposition 041218 4
	Proposed Disposition 041218 5
	Proposed Disposition 041218 6

	EX H-1 Computershare completes acquisition of Wells Fargo’s US Corporate Trust business
	Ex. H-2 Wells Fargo Newsroom - Wells Fargo Enters Agreement with Computershare to Sell Wells Fargo Corporate Trust Services
	Ex. I POA WFBNA to SPS HV 2006-12
	EX J Transcription Excerpt for Motion to Reconsider



