
Hong Kong is a changed city. It also

continues to be a rapidly changing city.

All forms of UK engagement with Hong

Kong, whether business or otherwise,

must account not only for the new reality,

but understand the direction of travel.

This does not mean there should be less

engagement, but it does mean a

different type of engagement is needed

that is significantly more informed,

cautious and strategic. These are the key

points to know:

1. Sino-British Joint Declaration is in

breach

The UK government (correctly) considers

the Sino-British Joint Declaration to be in

a state of serious and permanent breach.

It is worth noting that this is a very

disadvantageous conclusion for the UK

government to draw, as it threatens UK

commercial interests not only in the city

but also in Asia given the city’s role as a

hub for UK interests at a time when the

country is looking to develop deeper ties

with the region. 
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Declaring the Joint Declaration to be in

breach also undermines the UK’s

special relationship with Hong Kong,

and its right to comment on and seek

to influence the situation.

For China, the treaty is considered a

“historic document” of no continuing

relevance. Though this position

predates Xi Jinping’s presidency, this

understanding has become more

central to Beijing’s narrative on Hong

Kong. Conveniently it ensures a more

ideological, assertive and controlling

regime is not only not bound by any

ongoing commitments, but allows

legitimate UK and international

interests in Hong Kong to be more

easily framed as “interference”.

For Hong Kong, it is worth

remembering that the Joint

Declaration forms the basis of

everything that makes Hong Kong

different from China. The agreement

forms the basis of the city’s

constitution, the Basic Law — the only

post-colonial constitutional settlement

which excluded the people from

having any say. The limits of the

concept of One Country, Two Systems

are most clearly illustrated if we

consider Chinese rule in Tibet, where

the concept was first applied. 

2. The chilling effect of the National

Security Law

The law was drafted and imposed by

Beijing, and should be read and

understood not within the context of

Hong Kong law but Chinese law. It is

broad, sweeping, draconian and

extraterritorial in application; authorises

Chinese law enforcement authorities to

operate in Hong Kong; and provides a

route for arrested persons to be tried

and sentenced on the Mainland.

What is deemed to constitute a

threat to national security, and how

national security is understood and

defined, is determined politically

and in Beijing. Hong Kong lawyers

are neither qualified nor able to

provide professional advice in this

area.

This is the greatest constitutional

watershed in recent history. Jimmy

Lai’s bail appeal was denied

because the courts stated that the

National Security Law overrides

constitutional human rights

safeguards. None of the human

rights safeguards which apply in

Hong Kong’s Basic Law are

applicable to the legislation.

In content and in the way the law

was passed it is a serious breach of 

 the Joint Declaration. In its

application, the evidence since June

2020 makes clear it is not meant

simply to empower, but to allow for

the aggressive persecution of

opposition voices. Far from being

narrowly defined, it is being used to

justify a raft of legislation and

actions to curtail freedom of

expression, reform education and

threaten the press.

To present these actions as reasonable

given the 2019 protests does not hold

up to scrutiny — those targeted, who

include respected legislators, lawyers,

labour rights activists, have for the

most part been the voices of

moderation. What is criminalised is not

inciting violence but to represent a

challenge to Beijing’s narrative.

However the most ominous effect has

been the silencing of a people who, as

in China, do not know where Beijing

sets the lines. The consequences of

crossing these lines is now not only far

greater, but also less certain.

3. The drivers of dissent remain

Whilst economic and social issues may

have shaped the nature of the protests,

the protests were driven by issues of

politics and identity. These issues not

only remain but have intensified. It is

worth remembering that the demands

of the protests were political, and were

principally about accountability. 

The protests were also a long time in

coming. 
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The failure of traditional, moderate pan-

democrats to engage with Beijing,

when  they were not asking for

anything more than for Beijing to

honour its word, in spirit as well as by

the letter of the law, had already

changed the nature of politics in Hong

Kong.

What is new, and has grown since the

failure of the 2014 protests to effect

political reform, has been the growth in

a more radical, localist and identity-

based politics, the seeds of which go

back a decade and to Beijing’s

attempts to shape the Hong Kong

Chinese identity. It is often overlooked

that Hong Kong is a city where the local

and indigenous language, Cantonese,

which is spoken by 99% of the

population, has been relegated from an

official language to a dialect; and where

“mother-tongue” learning is conducted

in a non-language, Putonghua, with

connotations of a regime from which a

significant number of Hong Kong

families once fled. 

As shown in 2008, when Hong Kong

people were only too happy to embrace

a national and Chinese identity, it is not

China nor being Chinese that is the

issue, but being told what they must

think and understand to be China and

how to be Chinese. The trouble for

Hong Kong and Beijing is that it is

impossible to acknowledge these issues

without undermining the national

narrative.

Rather Hong Kong will continue to

offer relative advantages to the rest of

China in the areas that count — in civil

and individual freedoms, rule of law,

access to information, press freedoms.

But the point to note is that they will

be relative, and not absolute as they

once were. 

Thus, we are seeing the birth of a

hybrid system that provides the surety

that businesses require to operate,

provided they operate within changing

parameters set by Beijing - parameters

which even Wen Jiabao and Jack Ma,

among others, find difficult to read. As

we see in China, this does not mean

politics is to be avoided — to the

contrary, businesses and all forms of

engagement must be prepared to be

political pawns when called upon. 

In Xi’s China, all is subordinate to the

party. The trouble for Hong Kong is

that having rule of law or press

freedom only most of the time is not to

truly have either. However, Beijing and

the Hong Kong authorities are banking

that it will be enough.  

It has never been more important for

UK officials and businesses to know

what is happening politically and on

the ground. It has also never been

more difficult, with the community

never more divided both socio-

economically and by design. It would

not be inaccurate to describe Beijing

and the West fighting an information

war, with two competing realities

presented. 

The response has been to do what

Beijing has always done when faced

with internal dissent: to

acknowledge socio-economic

issues, whilst placing agency in the

conspiratorial “black hands” of

foreign powers. Stability is restored

not through engagement and

compromise, but through division,

demonisation and then the

destruction of dissent. This Chinese

style harmonisation is

fundamentally different to the

ideals of governance as an act of

balancing competing interests on

which Hong Kong had been built.

4. Looking ahead 

Understanding the local political

situation in Hong Kong has never

been more important. Politics and

political ideology, not pragmatism, is

driving change in the city. This will

continue, in line with Beijing, as

Hong Kong is integrated into Xi

Jinping’s new China. This does not

mean Hong Kong will not be

different. It remains in China’s

interests to ensure the pretence of

Two Systems continues, if only to

placate loyal Hong Kong and

domestic opinion; and to ensure

that Hong Kong remains a conduit

for China to engage with the West,

both as place to attract inwards

investment and also, and

increasingly, from where Chinese

influence can extend outwards. 
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Whilst reading beyond these is critical,

we must not fall to seeing in both a

false equivalence: lacking nuance in

honest reporting is not the same as a

fabricated narrative.

There is an urgent need to change the

way we understand Hong Kong and

China, and the way we assess the risk of

operating there. Past presumptions,

including of the soundness of the city’s

governance and core institutions, in

particular in regard to information and

the rule of law, must be set aside. UK

businesses (and officials) have been

better at focusing on Beijing than they

have at reading and being sensitive to

the local political and social situation.

This must change.

We can no longer afford to see Hong

Kong and China not as it is but as we

wish it to be. The risks to our

businesses, to our values and to our

national interests are too high to be

complacent. There needs to be greater

appreciation of what we do not know. 

Investments need to be made to

ensure in all forms of engagement

we are better able to understand

developments in Hong Kong and

China, and to understand that they

are now more complex than they

were. China, and the geopolitical

situation, is unlikely to change.
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About the UKNCC

The UKNCC is designed to help the people

of the UK make clear sighted decisions on

their engagement with China. In an era of

an exponential rise of misinformation and

uninformed debate, our aim is to

differentiate 'the noise' from robust,

evidenced and well constructed

information. We highlight high quality

commentary and research and support

those who are already, or could become

Britain's leading talents on China.

The current debate on China in the UK is

too often dominated by 'hawks' and

'apologists'. This can lead to over

simplification and poor decision making. 

The UKNCC seeks to promote a broader,

nuanced debate without entertaining

extreme views or perpetuating false silos. 
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