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SILVER CREEX SUBDIVISION

& | (SECTION TWO)

THIS DECLARATICON OF COVENANTS, CONDITIONS AND
RESTRICTIONS FCR STLVER CREEK SUBDIVISICHN, Secrion Two
("Declaration"), is made on Dcteand o 7 , 1998
by 1750 INC., a Kentucky Corporation with principal office and

place of business at 6460 LaGrange Road, Crestwood, xfentucky 40014-
0010 ("Developer").

. -

WHEREAS, Developer is the cwner of certain real prepertv
in Jefferson County, Kentucky, which is to be developed as a
residential subdivision:

NOW THEREFORE, Developer with this declares that all ot
the property described in this instrument, shall be held, sold and

conveyed, Subject to the following easements, restricticns,
covenants and conditions, which are for protecting the wvalue and
desirability of the real property. The easements, restrictions,

Str
covenants and conditions shall run with the real property and be
binding on all parties having any right, title or interes it,
their heirs, successors and assigns, and shall inure to the benefit
of each owner.

ARTICLE I PROPERTY SUBJECT TO THIS
DECLARATION

Section 1. Existing Property. The real property that
is subject to this Declaration is located in Jefferson County,
Kentucky and is more particularly described as follows:

BEING LOTS 74 through 166, as shown on the
plat of Silver Creek, Section Two, of recor
in Plat and Subdivision Book A& | Page 79
in the office of the County Clerk of Jefferson
County, Rentucky.

BEING part of the same property acquired by
Deve;gper by Deed dated , 3

<, Tecorded in Deed Book /% 7., page
_Z, In the office of &the Jefferson County
Court Clerk. .
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used except for private single family rasidential purposes. No
structure shall be erected, altered or permitted to remain on anv
lot except a one single family dwelling designed for the cccupancy
cf one family (including any domestic servants living on the
premises) not to exceed two and one-half stories in height and
containing a minimum of an attached two car garage for the sole use
of the owner and occupants of the lot.

Section 2. Nuisances. 'No noxicus or offensive trade
or activity shall be conducted on any lot, nor shall anything be
done which may be or become an annovance or nuisance to the
neighborhood. No hazardous waste shall be allowed to be
transported and/or stored within the subdivision.

Section 3. Use of Other Structures and Vehicles.
(a) No structure of a temporary character
shall be permitted on any lot except temporary tool sheds, field
offices or sale offices used by the Developer, which shall be

removed when censtruction or development is completed.

(b) No outbuilding, trailer, basement, tent,
shack, garage, barn, or structure other than the main residence
erected on a 1lot shall at any time be used as a residence,
temporarily or permanently.

(c) No trailer, truck, motorcycle, commercial
‘vehicle, camper trailer, recreational vehicle, camping vehicle or
boat shall be parked or kept on any lot at any time unless housed
in a garage or basement. No automobile which is inoperable shall
be habitually or repeatedly parked or kept on any lot {(except in
the garage) or on any street in Silver Creek. No trailer, boat,
truck or other vehicle, except an automobile, shall be parked on
any street in Silver Creek for a period in excess of twentv-four
nours in anv one calendar year. However, this restriction shall in
no way 1mpalr the right of the develcoper to maintaln temporary
office facilities for sales purposes.

. {d) No automobile shall be cont'nuous’y or
habitually parked on any street or public right-of-way in Silver
Creek.

Section 4. Animals. No animals, including reptiles,
livesteck and poultry of any kind shall be rawsed bred or kept on
any lot, except that dogs, ats or other hcousehold npets (meaning
:he demestic pets tra‘itioially recognized as housenoid nets in
tnis gecq-apkic area) may be kept, provided thev are not Xept, bpred
or malntained for any commercizl or breeding phrposes. Péts musz
oe kept on the ocwner’'s lot or leashe WOELL nct on a lot. No
private cor nublic kernel mav be maintained on an cwner’s 1ot
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. Section 5. Clothes Lines; Fences and Walls: Tennis
Courts; Swimming Pools: Antennae and Receivers/Transmitters.

(a) No ocutside clothes lines shall be erected
cr placed on any lot,

(k) No fence or wall of any nature may kbe
extended toward a front or street side property line bevyond the
front or side wall of the residences. No fence or wall of any

nature may be erected, placed or altered on any lot until a copy of
the plans for same are approved in writing bv Developer. Fence and
construction materials may be specified by, and must be first

[ <=0 S

wall
approved by Developer.

(c) No swimming pools or tennis courts shall
be erected or placed on any lot unless design and placement thereof
are approved in writing by the Developer.

(a) Neo aboveground swimming pools shall be
erected or placed on any lot unless the design and placement are
approved in writing by Developer.

(e) No antennae (except for standard small
television antennae), microwave or other recelvers or transmitters
(including those currently called “satellite dishes" and "direct TV
receivers") shall be erected or placed on any lot unless the design
and placement are approved by Developer.

(£) Approvals for all the items in the
aforementioned sub-sections shall be within the sole and absolute
discretion of the Developer.

in Lot.

W

Section 6. Duty to Maint

(a) Each owner of a lot shall keep the grass
on the lot prcperly cut, shall Keep the lot free from weeds and
trash, and shall keep it otherwise neat and attractive in
appearance. Should any lot owner fail to do S0, then Developer or
the Association mav take such action as it deems appropriate in
crder to make the lot neat and attractive. The owner of that iot
shall, immediately upon. demand, reimburse Developer or other
performing party for all expenses incurred in so doing, together
with allowable Statutory interest. The Developer shall have a lien
cn that lot and the improvements thereon to Secure the repayment of
such amount. Such lien may be enforced by foreclosure against that
ct aﬁd the Improvements thereon, but such lien shall ke

n

P N o N - . =g . . o
4oCrdinate to all’y C1xrst morcgage thereon.

n t-




Bk Y15 1peE091 0

initial construction, excepting only normal wear and tear.

(b) If all or any portion of a residence is

damaged or destroyed by fire, or other casualty, then the owner

shall, with all due diligence, promptly rebuild, repair, or
reconstruct such residence in a manner which will substantially
restore it to its apparent condition immediately prior to the
casualty. Alternatively, the lct owner shall completely raze the
residence and £ill any cavities thereon, and sod or seed the entire
lot until such time 'as a construction of a new residence is begun.

Section 8. Business; Home Occupation. No trade,
business, or professional service of any kind shall be conducted on
any lot, nor shall anything be done thereon which may become an
annoyance or nuisance to the neighborhood. Notwithstanding the
- provisions hereof or of Section 1 of this Article II, a new house
may be used by a builder as a model home for display, provided said
use terminates within eighteen months from completion of the house
or at the expiration of such additional period of time as may be
expressly agreed to in writing by Developer.

Section 9. Signs. No sign for advertising or for any -
other purpose shall be displayed on any lot or on a building or a
structure on any lot, except one sign for advertising the sale or
rent thereof, which shall not be greater in area than twelve square
feet; providegd, however, Developer shall have the right to (i)
erect larger signs when advertising the subdivision, (ii) place
signs on lotg designating the lot number of the lots, and (iii)
following the sale of a lot, place signs on such lot indicating the
name of the Builder/purchaser of that lot. This restriction shall
not prohibit placement of cccupant name signs and lot numbers as
allowed by applicable zoning regulations.

Section 10. Drainage. Drainage c¢f each lot shall
co_fqrxlito the general drainage plans of Developer for the
subdivision. No storm water drains, roof downspouts or ground

water ;hall be introduced into the sanitary sewage system.
Connections on each lot shall be made with watertight joints in
accordance with all applicable plumbing code requirements.

' .Section 11. Disposal of Trash. No lot shall be usad
Or maintained as a dumping ground for rubbish, trash or garbage.
Trash{ garbage or other waste shall not be kept except in éanitarv
containers. This restriction shall not applyhdurinchthe ceriod of
constructiocn of 3 residence on the lot or adjcinichlots,-Low¢v2fA
upon ;ompletion of cons:iruction the owner snall Eomnlf choasl

= . N1 :
restrictions yltn Tespect to disposal of trash and maintenancs of
gfjegéséfrgz 33 4 neat and attractive menner Periodically the
Zeve-Oper or the Associaticn T3y require the Owner =p teclice and
£eeD C.ean the lot aven during ceonsctriuction sericds, ar awne—’ o
scle discretieon T FERSYMS. 2L owner's



ook 7154mee0914

Section 12. Underground Utility Service.

{a) Zach property owner's electric, water,
sewer, gas, cable television, and general utility service lines
shall be underground throughout the length ¢f service line from
Louisville Gas & Electric’s (LG&E) point of delivery to customer’s
residence, and title to the service lines shall remain in and the
cost of installation and maintenance thereof shall be borne by the

respective lot owner upon which said service line is located.

ADDropriate easements ars hereby dedicated =z
reserved to each property owner, together with the right of ingres
and egress over abutting lots or properties te install, Operate and
maintain electric, water, sewer, gas, cable television, and general
utility service lines to LG&E's termination points. Electric
service lines, as installed, shall determine the exact location of

said easements.

The electric and telephone easements shown on the
plat shall be maintained and pbreserved in their present condition
and no encroachment thereon and no change in the grade or elevation
therecf shall be made by any person or 1ot owner without the
express written consent of LG&E and South Central Bell Telephone

Company . .

{(b) Easements for overhead transmission and
distribution feeder lines, poles and equipment appropriate in
connecting therewith are reserved over, across and under all aress
shown on the plat (including park, open and drainage space areas)
and designated for underground and overhead facilities.

Above ground electric transformers and pedestals
led at appropriate points in any electric easement.,

| =]

may be insta

in consideration of bringing service to the
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Property, LC&E
1l overhead and underground digtribution lines.
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ARTICLE III - ARCHITECTURAL CONTROL

Section 1. Approval of Construction and Landscape
Plans

begin
constructio contractual

agreement »
laced or
alter ¢ c ol . r o suilding
Srecirlca : d Dlan shewing (i) <he +tCCation ¢ mprovemernts
on tnie lot; (11 =he Jrade elevaticn {including rear, fvon- znd
slie elsvacicng); (ii:i the tyre of terzal incliudinc




BOOK v 2L IREEGULY

delivery of a sample thereof, if reguested by developer): and (iv)
the location and size of the driveway (which shall be concrete),
shall have been approved in writing by the Developer.

(c) It is the intent of the dev loper that all
homes in the Silver Creek development be raditional in
architectural styling.

(a4 In addition tc the plans referred to in
the previcus paragraph, a landscape plan shall be submitted to the
Develcper for its approval in writing, which plan shall show :he
trees, shrubs, and other plantings then existing or to be plant
on the lot. Every effort shall be made in such plans to malntaln

existing trees on all lots. The develcoper does not warrant any
trees, shrubs, or any other growing plant life on the property.
Once apoproved, no additional trees, shrubs or other growing
planting may be placed on any vard area of a lot until a
supplementary landscape. plan has been submitted to Develo oL r
its approval in writing. Each lot shall have at least two €
no smadler than 2" in diameter, planted in the front vard a

time of occupancy.
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(e) References to "Developer" shall include
any entlty, person or asscciation to whom Developer may a551gn the
foregoing right of approval. References to "structure" in this
paragraph shall include any building, including a garage, fence,
wall, antennae (except for standard small television antennae) ,
microwave and other receivers and transmitters (including those
currently called "satellite dishes").

(£) After any structure has been erecred and
the initial landscaping material installed, no alterations or
additions that affect the external appearance of the structure cr
landscaping may be performed until plans £for same have been
approved 1n writing by the Developer, the Association, or anv
designated review entity as the case may be. )

Section 2. Building Materials: Rocf; Builder.

(2) The exterior building material of all
structures shall extend to ground level and shall be either siding,
brlpk, drivit, stone, brick veneer, or stone veneer or a
cogblnatlon OL same. Developer r ecognizes that the appearance of
othex exterior buildi ng materials may be attractive and innovative
and rgsegves the right o approve 1in writing the use of other
@XTerilor pulliding materizls
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(c) The general contractor constructing the
esidential structure on any lot shall have been in the
onstruction business for a period of one year and must have built
a minimum c¢f six homes. The Developer makes this requirement to
maintain a high quality of construction within the subdivisicn, and
reserves the right to waive these Standards and experience.

O K

Section 3. Minimum Floor Areas. The following shall
be the minimum floor areas for homes to be. constructed after this
instrument is recorded;

{(a) The ground floor area of a one story house
shall be a minimum of 1150 square feet, exclusive of the garage.

{b) The ground floor area of a one and one
half story house shalil be a minimum of 950 Square feet first floor,
250 square feet second floor, exclusive of the garage.

(c) The ground and second floor areas of a two
story house shall be a minimum of 700 square fee: for each level,
exclusive of the garage.

(d) Finished basement areas, garages and open
porches are not included in computing £loor areas.
(e) Different concepts must be avproved by the
Developer.
Section 4. Setbacks. No structure shall be located

on any lot nearer to the tront lot line than the minimum building
setback lines shown on the recorded plat, except steps mav project
into such areas, and cpen porches may project into such area not
more than four feet. No structure shall Le lccated on anv lot
nearer any side lot line or side Street line than the minimum
building setback lines required pursuant to applicable zoning
regulations, which zoning regulations presently provide that no
structure shall be located a4y nearer any such side lines than a
distance of five (5) feat on one side and a total of ten (10) feet
tor both sides; provided, however, notwithstanding that applicable
zoning regulations may become less Testrictive, in nc event shall
any structure be located on any lot nearer any side lot lirne than
five (5) feet. Develcper may vary the established building 1i
at its sole discretion, where net in cenflict with applicab
zoning regulations. o
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(b) No carport shall be constructed on any
lot
Section 6. Landscaping; Sidewalks, Driveways, Trees.

) After the construction of a residence, the
de and sod that porticn of the lot between.the
ide walls of the residence and the pavement of

LY

(b) Each lot owner shall, at his/her expense
and upon completion of a single family dwelling on the lot, install
a sidewalk along the length of all portions of the lot bordering a
Street, as required by the Jefferson County Public Works Department

or the Developer.

(c) Each lot owner shall concrete the driveway
on his/her lot within five months atter completion or occupancy of
a single family dwelling.

(d) Upon an owner's failure to comply with the
provisions of this Section 6, Developer may take such action as
shall be necessary to cause compliance therewith, and the owner
shall immediately, upon demand, reimburse Developer or other
performing party of all eXpenses incurred in so doing, together
with allowable statutory interests, and Developer shall have a lien
on that lot and the improvements thereon Lo secure the repayment of
such amounts. Such lien may be enforced by foreclosure against
that lot and the improvements thereon, but such lien shall be
subordinate to any first mortgage thereon.

Section 7. Maill and Paper Boxes: Hedges. Mail boxes
"and paper holder’'s shall be developer’s standard. No hedge shall
be placed or planted on any lot unless its design and place of
planting are approved in writing by Develcper.

Section 8. '~ Developers Right to Waive Restrictions.
Anything contained in the foregoing notwithstanding, until such
time as residences have been constructed on all building lots in
the various sections of Silver Creek Subdivision, Developer, or
theirv sgcces;ors and assigns, may waive any o¢of the fdfegoing
;estrLQCLOns the event the enforcement of game would create
: of th topography of any ¢t said lots, or
cement of same would creata an undue burden
n
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ARTICLE IV - RESIDENTS ASSCCIATION
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is hereby created the Silvar Creek Subdivisioc Residents
Association ("Residents Association"), which shall be gocverned by
the hereinafter enumerated terms and conditions.

Section 2. OQwner’'s Easement c¢f Endovment. Every
cwner shall have a right and easement of enjoyment in and to the
common area which shall be appurtenant to and shall pass with the
title to every lot. The common area means and refers to all non-
residential lots and areas which are shown on any recorded final
subdivision plat within any portion of Silver Creek made subject to
che Residents Asscciation, with the exclusicns of the right-of-way
and easements.

Although constructed in an area dedicated to public use, the
entranceways to Silver Creek Subdivision from US Highway 22 and
Accomack Drive shall beccme part of the common areas subject to
maintenance by the Residents Association. The right of enjoyment
is subject to the following provisions:

(a) The right of the Residents Association to
charge reascnable.fees for the maintenance of the common area;

(b) The right of the Residents Association to
borrow money for the purpose of improving the common areas or for
constructing, repairing or improving any common areas located or to
be located thereon, and to give as security for the payment of any
such loan a mortgage conveying all or a part of the common area
and/or a security interest in future maintenance fee receivables.

(c) The right of the Residents Association to
suspend the voting rights of an owner for any period during which
any assessment against his/her lot remains unpaid, and for a period
of time for any infraction of its published rules and regulations;
and

(d) The right of the Residents Association fo
dedicate or transfer all or any part of the common area to any
public agency, authority or utility for such purposes and subject
to such conditions as may be agreed to by the Resident Association.
Developer may dedicate utility or service easements at its sole
discretion so long as there is in existence the Class B membership
in accordance with Secticn 13 of this Article TV,

Section 3. Del . Any lot
cwner may delegate, in accor 5/her voting
rights to the members of his, t purchasers
wnhe reside on  the proper e FResiderts
Assccliation may not ke conve Ehlp in the
lot. )
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Board shall be entitled to resascnable access to the individual lots
as may be required in connection with the preservation of property
cn an individual Ict or in the event of an emergency oOr in
connection with the maintenance of, repairs, or replacements within
the common area, or any equipment, facilities, or fixtures
affecting or serving cther lots or the commeon area or to make any
alteration required by any governmental authority.

Section 5. Assessments; Creation of the Lien and
Personal OCbligation. Each lot owner, except Developer, by
acceptance o0f a deed for the lot, whether or not it shall be sc

expressed in such deed, covenants and agrees to pay to the
Residents Association (i) annual assessments or charges, and (ii)
special assessments for capital improvements, such as assessments
to be established and collected as provided in this Article IV.
Developer shall be responsible for the maintenance costs of the
Residents Association, incurred over and above assessed amounts
payable to the Residents Association by the lot owners, until
Developer transfers control of the Residents Association.

The annual and special assessments, together with interest, costs
and reasonable attorneys’ fees, shall be a charge on the land and
shall be a continuing lien upon the property against which each
such assessment is made. Each such assessment, together with
interest, costs, and reasonable attorneys’ fees, shall also be the
personal obligation of the person who was the owner of such
property at the time when the assessment fell due. The personal
obligation for delinquent assessments shall not pass to his/her
successors in title unless expressly assumed by them.

Section 4. Purpose of Assessments.
(a) The assessments. levied by the Residents

Association shall be used exclusively to promote the recreaticn,
health, safety and welfare of the residents and in particular for
the acquisition, improvement and maintenance of properties,
services and facilities devoted to this purpose, or for use and the
enjoyment of the common area, including but not limited to, the
cost of labor, equipment, materials, management and supervision,
payment of taxes assessed against the common area, the procurement
and maintenance of insurance in accordance with the éylaws, the

employment of attorneys and accountants to represent the Residents
Association when necessary and such cther needs as may arise, and
tor the improvement and maintenance of the commen arca The
Residents Association shall maintain, orerate and repalr, unless
such <ckligations are assumed by any municioal nr‘4§overnmental
agency having jurisdictiocn thereof, the commoﬁ-areas, open spaces,
sncranceways, stresets, crosswalks, medians, storm drainc and storm
Sasins, and retention basin

) ‘b Cntil Class 2 membership ceases and ig
converzed to Clzss 2 membership pursuan- =o Secricps T3 2rmes T4 ~E
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this Article IV, Develcper or its nominee gshall administer the
assessments and receipts therefrom, which may only be used for
purposes generally benefitting the various sections of Silver Creek
Subdivision, as permitted in this Declaration.

Section 7. Maximum Annual Assessment.
(a) Until the Developer shall relingquish al

IV, the maximum annual assessment shall be set by the Developer a
a2 rate not to exceed 3$144.40 per lot.

a

]
control to the Agsociation pursuant to Section 13 of this Article
C

(b) Thereafter the Board of Directors of the
Assoclation may f£ix the annual assessment. The Board of Directors
shall determine when the assessments shall be paid.

Section 8. Special Assessments for Capital
Improvements. In additicn to the annual assessments authorized

above, the Residents Association may levy, in any assessment vear,
a special assessment applicable tc that year only for the purpose
of defraying, in whole or in part, the cost of any construction,
reconstruction, repair, or replacement of any improvement upon the
common area. Any such assessment shall have the assent of the
members of the Residents Association in accordance with the Bylaws.

Section 9. Uniform Rate of Assessment. Both annual
and special assessments shall be fixed at a uniform rate for all
lots except those owned by Developer during the period when Class
B membership exists in the Association, as provided in Section 13
and Secticn 14 of this Article IV. The Board of Directors may at
its discretion waive the assessment for any vear or part of a year
for any lot not occupied as a residence.

Section 10. Date of Commencement of Annual
Assessments; Due Dates. The annual assessments provided for herein
shall begin the time.the lot is occupied as a residence. The first
annual assessment shall be adjusted according to the number of

months remaining in the calendar vear when the ‘ot ig first
occupied as a residence.

Section 11. Zffect of YNonpavment of Assessments:
Remedies of the Residents Association. Any assessment not paid by
1

the due date shall bear interest from the due date at the maximum
rate of iInterest then allowable by Kentucky Law. The Residents
Assoclation may bring an action ar law against the cwner perscnally
cbligated to pay the assessment, ox fcreclcse the lien against the
property and interest. Costs and reascnable attorney feegs of such
acticn or foreclosura shz'l be 2dded to the amcunt of such
issessments. NO owner may walve or otherwises escape ligbilitv for
the zsSessments provided Zcor nhersin by abandenment of his loo

¢ P hilly! fa N 19 : = :
Section 12. SubcrIiinaticn of =
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Mortgage. The llen of assessments provided for herein shall be
subordinate zo the lien of any first mortgage on the lot. Sale or
transfer of any lot shall nct affect the assessment lien or liens
provided for in the preceding sections. However, the sale or
transfer c¢f any lot pursuant to mortgage £foreclosure or any

proceeding in lieu thereof shall extinguish the 1lien of such
assessments as to payments which became due prior to such sale or
transfer and such lien shall transfer to the sale prcoceeds. No
sale or transfer shall relieve such lot from liability for any
assessments thereafter becoming due or from the lien.

Section 13. Membership. Developer and every owner of
a lot which is subject to an assessment shall be a member cf the
Residents Association. Such owner and member shall abide by the
Residents Association’s Bylaws, Articles of Incorporation, and
rules and regulations, shall be the assessments provided for in
this Declaration when due, and shall comply with decisions of the
Residents Association’s Board cf Directors. Membership shall be
appurtenant to and may not be separated frcm cwnership of any lot

which is subject to assessment.

Section 14. Clasgses of Membership. The Residents
Assoclation shall have two classes of voting membership:

o (a) Class A. Class A member shall be all lot
owners, with the exception of Developer.

(o) Class B. The Class B member shall be
Developer. The Class B membership shall cease and be converted to
Class A membership on the happening of either of the following
events specified in paragraph (c) belcow, whichever occurs earlier.

(c) Each member shall have one vokte with
respect to each lot owned by such member, but a Class A member
shall not pe entitled to exercise any vote until the earlier of

(1) When, 1n 1ts discretion, Developer so
determines;

(ii) When 100 percent of the lots in the
various sections of Silver Creek Subdivision have been sold by
Developer; cr

(1i1) June 1, 2002.

Section 15. Maintenance of fence. The Developer shall
stall a seven fcot (7') high vprivacy fence running from Lots 31
ru 42 (with the exception cf the area within the 100-vear flood
ain) along the zouth line of the croposed develorment and along
~he egst property line of Lots 70, 71 and 72 as shown on the
rec;raed subdivision plat and the Residents Assccizcion for the
TAII0US sections of Silver Creek shall maintain said fence for as
~Cg as tiie supject preperty 1s usaed a2s a rasidencial sucdivied
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: Section 16. Pond. Prior to “he reccrding of the record
subdivision plat for Silver Creek Subdivision, Section 3, Developer
shall construct a pond within the flood plain on the southeast
‘portion of the Silver Creek Subdivisions and the Residents
Association for the various sections of Silver Creek shall maintain
the same for as long as the subject propertcty is used as a
residential subdivision.

Section 17. Common area maintenance. Anything to th
coentrary herein notwithstanding, the Residents Association a:
wheres applicable the individual lct owners shall be responsibkl
the maintenance of all common open space, private r , isla
the right-of-way, and signature entrances so long as the
subdivision is used as a résidential subdivision or until properly
dedicated to a unit of local government. This section may not be
amended without approval of the Louisville and Jefferson County

Planning Commission.

o
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Section 18. Dedication of Common Elements. - Common
areas, open space, private roads, islands in the right-of-way, and
signature entrances shall not be dedicated to a unit of local
government without the acceptance of the unit of local government
involved and the approval of the Louisville and Jefferson County
Planning Commission.  This section may not be amended without
approval of the Louisville and Jefferson County Planning

Commission.

ARTICLE V - GENERAL PROVISIONS

Section 1. Enforcement. Enforcement of these
restrictions shall be by proceeding at law or in equity, brought by
any owner cr by Developer against any party violating or attempting
to wviolate any covenant or restriction, either to restrain
violaticn, to direct restoration, and/ox to recover damages.
Failure of any owner or Developer to demand or insist upon
observance of any of these restrictions, c¢r to proceed for
restraint of wviolations, shall not be deemed a waiver of the
violation, or the right to seek enforcement of these restrictions.

Section 2. Severability. Invalidation of any one of
these covenants by judgment or court order shall in no way affect
any of the other provisions which shail remain in full force and
effect

Section 3. Restrictions Run wit=h Land. Unless
canceled, altered, or amended under the Drovisions c¢f this Sectien
3, these covenants and restrictions are to run with the land and
shall be B! : Dar ‘ ndex +i ericd of
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reccrded agreeing to change these restricticns and covenants in
whole or in part. Except as otherwise provided in Article IV,
Sections 17 and 18, these restrictions may be canceled, altered, cr
‘amended at any time by the affirmative action of the owners of §0
percent cf the lots in the various sections of Silver Creek or by
the Developer prior to when the Developer shall turn over the
preperty to the Association as set forth herein.

Section 4. Amendments to Articles and Bvlaws.
Nething in this Declaration shall limit the right of the Residents
Asscciation to amend, from &time to time, its Articliss of

Incorporation and Bylaws.

Section 5. Non-Liability of the Directcrs and
Qfficers. ©Neither Developer nor the directors and officers of the
Residents Association shall be personally liable to the owners cf
the lots for any mistake in judgment or for any other acts or
omissions of any nature whatsoever while acting in their official
capacity, except for any acts or omissions found by a court to
constitute gross negligence or actual fraud. The owners shall
indemnify and hold harmless each of the directors and officers and
their respective heirs, executors, administrators, successors, and
assigns 1n accordance with the Bylaws of the Residents Association
and the Developer.

Secticn 6. Board’s Detexmination Binding. In the
ovent of any dispute or disagreement between owners relating to the
property subject to this Declaration, or any questions of
interpretation or application of the provisions of this Declaration
or the Bylaws, the' determination thereof by the Board shall be
final and binding on each and all such owners.

‘ WITNESS the signature of Devel cper by 1ts duly authorized
officer on this 7 TH day of petomic , 19 78 .

COMMCNWEALTH OF KENTUCKY )
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