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DECLARATION OF COVENANTS, CONDITIONS, EASEMENTS,
AND RESTRICTIONS FOR PACIFIC HEIGHTS DIVISION NO I

7
THIS DECLARATION I1s made on this 34" day of )OW

, by Atlantic Pacific Corporation, Inc , a Washington corporation ("Declarant”i

RECITALS

A Declarant 1s the owner of that certain real property commonly known as
Pacific Heights Division No. || and located in the County of Snohomish, Washington,
and more particularly descrnibed in Article 2 of this Declaration (“Pacific Heights
Division No. II")

B Declarant desires to subject the property as described in Article 2 to the
provisions of this Declaration in order to create a residential community of single-
family housing (as “single family” is defined below) and related uses as set forth In
Section 6 2 hereof

NOW, THEREFORE, Declarant hereby declares that the real property
described in Articie 2 of this Declaration, including the improvements constructed or
to be constructed thereon, is hereby subjected to the provisions of this Declaration as
described herein and shall be held, sold, transferred, conveyed, used, occupied, and
mortgaged or otherwise encumbered subject to the covenants, conditions,
restrictions, easements, assessments, and liens, hereinafter set forth, which are for
the purpose of protecting the value and desirability of, and which shall run with the
title to, the real property hereby or hereafter made subject hereto, and shall be
binding on all persons having any nght, title, or interest in all or any portion of the real
property now or hereafter made subject hereto, their respective herrs, legal
representatives, successors, successors-in-title, and assigns and shall inure to the
benefit of each and every owner of all or any portion thereof

ARTICLE 1
DEFINITIONS

11 Words Defined. The following words, when used In this
Declaration or in any Supplementary Declaration (unless the context shall prohibit),
shall have the following meanings

111 “Association” shall mean Pacific Heights Division No. Il

Homeowners' Association, a Washington nonprofit corporation, s successors and
assigns
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1.1.2 “Board of Directors” or “Board” of the Association shall be
the appointed or elected body, as applicable, having its normal meaning under
Washington law

113 "Bylaws” shall refer to the Bylaws of the Pacific Heights
Division No 1| Homeowners’ Association

114 “Community-Wide Standard” shall mean the standard of
conduct, maintenance, or other activity generally prevailing within the Property Such
standard may be more specifically determined by the Board of Directors of the
Association Such determination, however, shall generally be made with reference to
the standards originally established by the Declarant

115 “Declarant” shall mean and refer to Atlantic Pacific
Corporation, Inc and its successors-in-title and assigns, provided any such
successor-in-title or assign shall acquire for the purpose of development or sale all or
any portion of the remaining undeveloped or unsold portions of the real property
described as Pacific Heights Division No II in Exhibit A attached hereto, and
provided further, in the instrument of conveyance to any such successor-in-title or
assign, such successor-in-title or assign is designated as the “Declarant” hereunder
by the grantor of such conveyance, which grantor shall be the “Declarant” hereunder
at the time of such conveyance, provided, further, upon such designation of such
successor Declarant, all nghts of the former Declarant in and to such status as
“Declarant” hereunder shall cease, it being understood that as to the property
described as Pacific Heights Division No It in Exhibit A attached hereto, which is
now subjected to this Declaration, there shall be only one “Declarant” hereunder at
any one point in time

116 "Development Period” shall mean that period of time
beginning on the date this Declaration I1s recorded in the records of Snohomish
County and ending on the earliest to occur of (i) five (5) years from the date of
recording of this Declaration, or (i) the date Declarant elects to terminate the
Development Period following at least sixty (60) days’ wrtten notice from the
Declarant to the Association

117. “Governing Documents” shall mean and refer to this
Declaration, the Articles of Incorporation (if any) and Bylaws of the Association, and
rules and regulations (if any) for the Property adopted by the Board, as any of the
foregoing may be amended from time to time

118 “Lot" shall mean any plot of land within the Property,
whether or not improvements are constructed hereon, which constitutes or will
constitute, after the construction of improvements, a residential dwelling site as
shown on a plat recorded in the records of Snohomish County

2
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1.1 9. "Mortgage” means any mortgage, deed of trust, and any
and all similar instruments used for the purpose of encumbering the real property
within the Property as security for the Payment or satisfaction of an oblgation

1.1 10 “Mortgagee” shall mean the holder of a Mortgage

1.1 11 *Occupant” shall mean any Person occupyming all or any
portion of a residence or other property located within the Property for any penod of
time, regardless of whether such Person is a tenant or the Owner of such property

11.12"0wner” shall mean and refer to the record owner,
whether one or more Persons, of the fee simple title to any Lot located within the
Property, excluding, however, any Person holding such interest merely as security for
the performance or satisfaction of any obligation

1113"Person” means any natural person, as well as a
corporation, joint venture, partnership (general or limited), association, trust, or other
legal entity

11.14*Property” shall mean and refer to the real property
described in Exhibit A as Pacific Heights Division No I

1.1 15“Single Family” shall mean a single housekeeping unit,
without regard to the construction type or ownership of such unit, that includes not
more than four (4) adults who are legally unrelated.

1.1 16 “Supplementary Declaration” means an amendment or
supplement to this Declaration that imposes, expressly or by reference, additional or
modified restrictions and obligations on the land descnbed theremn

1117"“Total Association Vote” means all of the votes
attributable to members of the Association (including votes of Declarant)

11.18 “Tract” or “Tracts” shall mean those parcels of real
property, together with the facilities and improvements located thereon, designated
as Tracts and/or common areas on the final plat of Pacific Heights Division No I and
owned by Owners within Pacific Heights Division No i, each as to an equal and
undivided interest therein, upon recording of the plat of Pacific Heights Division No |
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ARTICLE 2
PROPERTY SUBJECT TO THIS DECLARATION

The real property defined herein as the Property which s, by the recording of
this Declaration, subject to the covenants and restrictions hereafter set forth and
which, by virtue of the recording of this Declaration, shall be held, transferred, sold,
conveyed, used, occupied, and mortgaged or otherwise encumbered subject to this
Declaration, 1s the real property described as Pacific Heights Division No il in
Exhibit A attached hereto and by reference made a part hereof

ARTICLE 3
PACIFIC HEIGHTS DIVISION NO il HOMEQWNERS' ASSOCIATION

3.1 Description of Association The Association shall be

Incorporated as a non-profit corporation organized and existing under the laws of the
State of Washington The Association shall be charged with the duties and vested
with the powers prescribed by law and set forth In the Governing Documents,
provided, however, that no such Governing Documents, other than the Declaration,
shall for any reason be amended or otherwise interpreted so as to be inconsistent
with this Declaration

3.2 Board of Directors Declarant shall have the right to appoint or
remove any member or members of the Board of Directors or any officer or officers of
the Association until termination of the Development Pericd Each Owner, by
acceptance of a deed to or other conveyance of a Lot, vests in Declarant the
authority to appoint and remove directors and officers of the Association during the
Development Period The directors selected by the Declarant need not be Owners
The number of directors shall be as set forth in the Bylaws Following termination of
the Development Period, the Board of Directors shall be elected by their Owners in
accordance with the Bylaws

3.3 Membership. Every Owner of a fee interest In any Lot that I1s
subject to this Declaration shall be deemed to have a membership in the Association
and membership in the Association shall consist exclusively of such owners The
foregoing 1s not intended to include Persons who hold an interest merely as security
for the performance of an obligation, and the giving of a security interest shall not
terminate the Owner's membership No Owner, whether one or more Persons, shall
have more than one (1) membership per Lot Membership shall be appurtenant to
and may not be separated from ownership of any Lot The rights and privileges of
membership, including the nght to vote and to hold office, may be exercised by a
member or the member's spouse, but in no event shali more than one (1) vote be
cast nor office held for each Lot owned
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34 Voting Members shall be entitled to one (1) vote for each Lot
owned When more than one (1) Person holds an ownership interest in any Lot, the
vote for such Lot shall be exercised as those Owners themselves determine and
advise the Secretary prior to any meeting In the absence of such advice, the Lot's
vote shall be suspended in the event more than one (1) Person seeks to exercise it

3.5 Architectural Control Committee. No construction, alteration,
addition, refurbishing, or erection of any structure or any nature whatsoever shall be
commenced or placed upon any part of the Property, except that which is installed by
the Declarant, or as is approved in accordance with the Section, or as 1s otherwise
expressly permitted herein  Any such construction, alteration, addition, refurbishing,
or erection shall not be made unless and until plans and specifications showing the
nature, kind, shape, size and height, architectural design and detail, matenals,
workmanship, colors, location on site, improvement and site grade elevations, and
site landscaping shall have been submitted in writing to and approved by the
Archrtectural Control Committee established pursuant to this Section 35 The Board
may employ architects, engineers, or other Persons as it deems necessary to enable
the Architectural Control Committee to perform its review Written design guidelines
and procedures (“Design Guidelines”) may be established by the Board for the
exercise of this review, which Design Guidelines may provide for a review fee
Copies of the Design Guidelines shall be available to all Owners upon request for a
reasonable fee

351 The Architectural Control Committee shall consist of not
less than one (1) nor more than three (3) members, who need not be Owners So
long as the Declarant owns any property for development and/or sale in the Property,
the Declarant shall have the right to appoint or remove any or all members of the
Architectural Control Committee Upon the expiration or earlier surrender in writing of
such nght, the Board shall appoint the members of the Architectural Control
Committee The Declarant has named , whose address
IS
as the imthal member of the Committee

352 Members of the Architectural Control Committee shall not
be entitled to compensation for services performed pursuant to this Section 35 The
Association shall defend, indemnify, and hold each member of the Architectural
Control Committee harmiess for any hability incurred while serving as a member of
the Architectural Control Committee.

353 Members of the Architectural Control Committee shall not
be entitled to compensation for services performed pursuant to this Secton 35 The
Association shall defend, indemnify, and hold each member harmless for any hability
Incurred while serving as a member of the Architectural Control Committee

200052090283




3.5.4 The Architectural Control Committee shall be the sole
arbiter of plans submitted to it and may withhold approval for any reason, including
aesthetic considerations, and it shall be entitled to stop any construction in violation
of approved plans or this Declaration

355 PLANS AND SPECIFICATIONS ARE NOT APPROVED
FOR ENGINEERING OR STRUCTURAL DESIGN OR QUALITY OF MATERIALS,
AND BY APPROVING SUCH PLANS AND SPECIFICATIONS NEITHER THE
ARCHITECTURAL CONTROL COMMITTEE, THE MEMBERS THEREOF, NOR
THE ASSOCIATION ASSUMES LIABILITY OR RESPONSIBILITY THEREFOR,
NOR FOR ANY DEFECT IN ANY STRUCTURE CONSTRUCTED FROM SUCH
PLANS AND SPECIFICATIONS. NEITHER DECLARANT, THE ASSOCIATION,
THE ARCHITECTURAL CONTROL COMMITTEE, THE BOARD, NOR THE
OFFICERS, DIRECTORS, MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF
THEM SHALL BE LIABLE IN DAMAGES TO ANYONE SUBMITTING PLANS AND
SPECIFICATIONS TO ANY OF THEM FOR APPROVAL, OR TO ANY OWNER OF
PROPERTY AFFECTED BY THESE RESTRICTIONS BY REASON OF MISTAKE IN
JUDGMENT, NEGLIGENCE, OR NONFEASANCE ARISING OUT OF OR IN
CONNECTION WITH THE APPROVAL OR DISAPPROVAL OR FAILURE TO
APPROVE OR DISAPPROVE ANY SUCH PLANS OR SPECIFICATIONS EVERY
PERSONS WHO SUBMITS PLANS OR SPECIFICATIONS AND EVERY OWNER
AGREES THAT SUCH PERSON OR OWNER WILL NOT BRING ANY ACTION OR
SUIT AGAINST DECLARANT, THE ASSOCIATION, THE ARCHITECTURAL
CONTROL COMMITTEE, THE BOARD, OR THE OFFICERS, DIRECTORS,
MEMBERS, EMPLOYEES, AND AGENTS OF ANY OF THEM TO RECOVER ANY
DAMAGES AND HEREBY RELEASES, REMISES, QUITCLAIMS, AND
COVENANTS NOT TO SUE FOR ALL CLAIMS, DEMANDS, AND CAUSES OF
ACTION ARISING OUT OF OR IN CONNECTION WITH ANY JUDGMENT,
NEGLIGENCE, OR NONFEASANCE AND HEREBY WAIVES THE PROVISIONS
OF ANY LAW WHICH PROVIDES THAT A GENERAL RELEASE DOES NOT
EXTEND THE CLAIMS, DEMANDS, AND CAUSES OF ACTION NOT KNOWN AT
THE TIME THE RELEASE IS GIVEN

3.6 Bylaws, Rules and Requlations The Board on behalf of the

Association shall have the power to adopt, modify, and amend bylaws, rules and
regulations governing the Property, provided that such bylaws, rules and regulations
shall not be inconsistent with this Declaration and shall apply uniformly to all Owners,
except as specifically provided herein. The Board shall have the power to enforce
the rules and regulations on behalf of the Association and may prescribe penalties or
fines for therr violation Any such bylaws, rules and regulations shall become
effective thirty (30) days after promulgation and shall be mailed to all Owners prior to
their effective date A copy of the bylaws, rules and regulations then in force shall be
retained by the secretary of the Association The Declarant on behalf of the Board
may adopt the initial bylaws, rules and regulations

]
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ARTICLE 4
ASSESSMENTS

4.1 Purpose of Assessment The assessments provided for herein
shall be used for the general purposes of promoting the recreation, health, safety,
welfare, common benefit, and enjoyment of the Owners and occupants of Lots,
including the maintenance of all Tracts and other real and personal property to be
maintained by the Association or the Owners, as the case may be, all as may be
more specifically authorized hereunder or from time to time by the Board of Directors

4.2 Creation of the Lien and Personal Obligation _for

Assessments Each Owner of any Lot, by acceptance of a deed therefor, whether
or not it shall be so expressed in such deed, covenants and agrees to pay to the
Association” (i) annual assessments or charges, (1) special assessments, such
assessments to be established and collected as hereinafter provided, and (in) specific
assessments established pursuant to the terms of this Declaration, including, but not
limited to, reasonable fines Imposed in accordance with the terms of this Declaration

4.2 1 All such assessments, together with (1) late charges, ()
Interest set by the Board, not to exceed the maximum rate permitted by law (but not
to exceed eighteen percent (18%) per annum), and () costs, including, without
limitation, reasonable attorneys' fees actually incurred, shall be a charge on the land
and shall be a continuing lien upon the Lot against which each assessment 1s made

422 Each such assessment, together with late charges,
Interest, costs, Including, without limitation, reasonable attorneys’ fees actually
Incurred, shall also be the personal obligation of the person who was the Owner of
such Lot at the time the assessment fell due Each Owner shall be personally able
for the portion of each assessment coming due while the Owner of a Lot, and each
grantee of an Owner shall be jointly and severally hiable for such portion thereof as
may be due and payable at the ttme of conveyance, provided, however, the hability of
a grantee for the unpaid assessments of its grantor shall not apply to any first
Mortgagee taking title through foreclosure proceedings or deed In lieu of foreclosure

4.23 The Association shall, within five (5) days after receiving a
written request therefor and for a reasonable charge, furnish a certificate signed by
an officer of the Association setting forth whether the assessments on a specified Lot
have been paild Such certificate shall be binding upon the Association as of the date
of Issuance

4 2.4 Annual assessments shall be levied equally on all Lots
Assessments shall be paid in such manner and on such dates as may be fixed by
the Board Unless otherwise provided by the Board, the assessment shall be pad in
annual installments
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4.3 Adoption of Budget It shall be the duty of the Board to
prepare and adopt a budget covering the estimated costs of operating the
Association during the coming year and the assessments to be levied against each
Lot, which may include an amount for capital reserves in accordance with a capital
budget separately prepared The Board shall cause a summary of the proposed
operating and capital budgets and the proposed assessments against each Lot for
the following year to be mailed to each Owner The Board shall set a date for a
special meeting of the Owners to consider ratification of the budget within thirty (30)
days after adoption by the Board and not less than fourteen (14) nor more than sixty
(60) days after the mailing of the proposed budgets and assessments Unless at
such meeting the budget 1s rejected by a least seventy-five percent (75%) of the
Total Association Vote, In person or by proxy, the budget shall be ratified, whether or
not a quorum 1s present In the event the proposed budget is rejected or the required
notice I1s not given, the budget in effect for the then current year shall continue In
effect until the Owners ratify a subsequent budget

4.4 Revised Budget If the financial circumstances or needs of the
Association materially change during any year, the Board may prepare and adopt a
revised budget and assessments for the balance of the year The Board shall cause
a summary of the proposed revised budget and assessments to be mailed to each
Owner and shall set a date for a meeting of the Owners to consider ratification of the
revised budget and assessments in the same manner as the regular annual budget
as set forth in Section 4 3 above

4.5 Special Assessments In addiion to the other assessments
authorized herein, the Association may levy special assessments for expenses such
as, but not limited to, capitai iImprovements from time to time If approved at a meeting
by two-thirds (2/3) of the Total Association Vote Special assessments shall be paid
as determined by the Board, and the Board may permit special assessments to be
paid in installments extending beyond the fiscal year in which the special assessment
IS imposed.

4.6 Lien for Assessments All sums assessed against any Lot
pursuant to this Declaration, together with late charges, interest, costs, including,
without imitation, reasonable attorneys’ fees actually incurred, as provided herein,
shall be secured by a lien on such Lot in favor of the Association  Such lien shall be
supenor to all other liens and encumbrances on such Lot, except for (a) hens for ad
valorem taxes, or (b) liens for all sums unpaid on a first Mortgage or on any Mortgage
to Declarant duly recorded in the records of Snohomish County and all amounts
advanced pursuant to such Mortgage and secured thereby in accordance with the
terms of such instrument All other Persons acquiring liens or encumbrances on any
Lot after the recording of this Declaration shall be deemed to consent that such liens
or encumbrances shall be inferior to future liens for assessments, as provided herein,
whether or not prior consent i1s specifically set forth in the instruments creating such
hens or encumbrances

8

200UU2090283



4.7 Effect of Nonpayment of Assessments; Remedies of the
Association Any assessment or installment thereof delinquent for a penod of more

than ten (10) days shall incur a late charge in an amount as the Board may from time
to time determine The Association shall cause a notice of delinquency to be given to
any member who has not paid within ten (10) days following the due date If the
assessment 1s not paid within thirty (30) days, a lien, as herein provided, shall attach
and, in addition, the lien shall include interest set by the Board from time to time, on
the principal amount due, late charges, costs of collection, including, without
hmitation, reasonable attorneys' fees actually incurred, and any other amounts
provided or permitted by law

471 In the event that the assessment remains unpaid after
sixty (60) days, the Association may, as the Board shall determine, institute suit to
collect such amounts and/or to foreclose its hen Each Owner, by acceptance of a
deed or as a party to any other type of conveyance, vests in the Association or its
agents the nght and power to bring all actions against such Owner personally, for the
collection of such charges as a debt or to foreclose the aforesaid lien in the same
manner as other liens for the improvement of real property

4 7 2 The lien provided for in this Article shall be n favor of the
Association and shall be for the benefit of all other Owners The Association, acting
on behalf of the Owners, shall have the power to bid on the Lot at any foreclosure
sale or to acquire, hold, lease, mortgage, or convey the same

47 3 No Owner may waive or otherwise exempt himself from
liability for the assessments provided for herein, including, by way of illustration, but
not imitation, abandonment of the Lot

4 7.4 Al payments shall be applied first to costs, then to late
charges, then to interest and then to delinquent assessments

4.8 Suspension for Nonpayment of Assessment If an Owner
shall be In arrears in the payment of any assessment due, or shall otherwise be In
default of the performance of any terms of the Governing Documents of the
Association for a period of thirty (30) days, said Owner’s voting rights shall, without
the necessity of any further action by the Association, be suspended (except as
against foreclosing secured parties) and shall remain suspended until all payments,
including interest thereon, are brought current and any other default 1s remedied No
Owner I1s relieved of hability for assessment by non-use of the Tracts or by
abandonment of a Lot

4.9 Date of Commencement of Assessments The assessments
provided for herein shall commence as to a Lot subject to this Declaration on the first
day of the month following conveyance of such Lot to a Person other than Declarant

9
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The first annual assessment shall be adjusted according to the number of months
then remaining in that fiscal year

4.10 Specific Assessments In addition to the general and special
assessments outlined above, the Board shall have the power to levy such specific
assessments pursuant to this Secton 410 as, in its discretion, it shall deem
appropriate  All other terms and conditions of this Article 4 relating to general and
special assessments shall apply to the levy and collection of the specific
assessments covered hereby and the Association shall have all powers and
remedies for collection and enforcement of such assessments as are applicable to
the general and spectal assessments set forth above Fines levied pursuant to
Section 11 1 of this Declaration and the costs of maintenance performed by the
Association for which the Owners are responsible under Sections 5 1 and 5 2 of this
Declaration shall be specific assessments

4.11 Tracts Exempt The Tracts shall be exempt from assessments
by the Association.

ARTICLE 5
MAINTENANCE AND CONVEYANCE OF TRACTS

51 Association’s Responsibility The Association, on behalf of
the Owners, shall be charged with maintenance and repair of the Tracts, including
Tracts 998 and 999 of Pacific Heights Division No 1l This maintenance shall
include, without imitation, maintenance of any native growth protection areas and
maintenance, reparr, and replacement of all dranage easements and any
improvements or facilities located thereon and designated as Tracts in the event such
easements and improvements are not maintained by the County of Snohomish or
another public entity The foregoing maintenance shall be performed consistent with
the Community-Wide Standard

5.2 Property Not Owned By Association The Association shall
have the nght, but not the obligation, to maintain other property, whether or not
owned by the Association and whether within or without the Property, where the
Board has determined that such maintenance would benefit all Owners Without
Iimitation of the foregoing, the Association may enter into a joint mantenance
agreement with adjoining property owners or associations for the reparr, maintenance
and replacement of any shared facilities or other property

5.3 Damage Caused by Owner In the event that the Association
determines that the need for maintenance, repair, or replacement, which 1s the
responsibility of the Association or the collective Owners hereunder, 1s caused
through the willful or negligent act of an Owner, or the family, guests, lessees, or

10
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invitees of any Owner, the Association may perform such maintenance, repair or
replacement at such Owner’s sole cost and expense, and all costs thereof shall be
added to and become a part of the assessment to which such Owner Is subject and
shall become a lien against the Lot of such Owner

5.4 Owner's Responsibility. Except as provided in Sections 5 1,
52 and 53 above, all maintenance of any Lot and all structures, parking areas,
landscaping, and other improvements thereon together with the landscaping on any
parking strip fronting any such Lot, shall be the sole responsibility of the Owner
thereof, who shall provide maintenance consistent with the Community-Wide
Standard and this Declaration The pertmeter fencing, If any, shall be mantained and
repaired, in uniform appearance, by the abutting lot owners Any private storm
drainage easements noted on the recorded plat of the Property shall be maintained
by each individual Lot Owner that the drainage easements benefit In the event that
the Board of Directors of the Association determines that any Owner has failed or
refused to discharge properly any of such Owner's obligations with regard to the
maintenance, reparr, or replacement of items for which such Owner 1s responsible
hereunder, the Association shall, except in an emergency situation, give the Owner
written notice of the Association’s intent to provide such necessary maintenance,
reparr, or replacement at the Owner's sole cost and expense The notice shall set
forth with reasonable particularity the maintenance, repairs, or replacement deemed
necessary The Owner shall have ten (10) days after receipt of such notice within
which to complete such maintenance, repair, or replacement, or, in the event that
such maintenance, reparr, or replacement 1s not capable of completion within a ten
(10) day peniod, to commence such work which shall be completed within a
reasonable time  Except that if an Owner disagrees with the finding of the Board of
Directors of the Association the Owner may call for an appeal panel to be
established The Appeal Panel shall be composed of one Owner selected by the
Board (who may be a Board Member), one Owner selected by the Lot Owner and a
third person selected by the other two appointed members of the Panel The Panel
may set its own rules of order and conduct its own inquiry into the matter by either
taking written testaments or verbal argument, or both, as well as an on-site
inspection The Panel's decision will be binding on both the Board and the Owner  If
any Owner does not comply with the provisions hereof, the Association may provide
any such maintenance, repar, or replacement at such Owner's sole cost and
expense, and all costs shall be added to and become a part of the assessment to
which such Owner is subject and shall become a lien against the Lot

5.5 Sensitive Areas If any Tract is currently owned or I1s acquired
in the future which 1s designated as a steep slope, as a wetland, as a buffer, or as
any other type of sensitive area, then use of such Tract shall be hmited to activihies
approved by the municipality which designated such Tract as sensitive
Notwithstanding the provisions in this Article 5, or in Section 11 1 below, or in any
other provision of this Declaration, there shall be no right or easement of ingress and
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egress, use and enjoyment i or to such Tract, except as authorized by the
Snohomish County Code Access shall be imited to mantenance activities approved
by the municipality

5.6 Conveyance of Tracts by Declarant It is understood and
agreed that the Common Area Tracts within Pacific Heights Division No |l are to be
owned in equal and undivided interests by Owners within Pacific Heights Dwision No
Il Unless otherwise dedicated on the plat of Pacific Heights Division No I, the
Declarant may during the Development Period, transfer or convey the Tracts to
Owners within Pacific Heights Division No. I, including any personal property and
any improved or unimproved real property, leasehold, easement, or other property
Interest Such conveyance shall be accepted by such Owners, and the property shall
thereafter be Tracts to be mantained in perpetuty as described herein These
ownership and maintenance obligations may not be amended without the prior
written consent of all Owners and Snchomish County The Tracts shall be subject to
an easement of common use and enjoyment in favor of each Owner, therr herrs,
successors and assigns In accordance with the terms and conditions of the
Government Documents. Such nghts to use the Tracts shall be appurtenant to and
shall not be separated from ownership of any Lot and shall not be assigned or
conveyed by any Lot Owner in any way except upon the transfer of title to such Lot,
and then only to the transferee of such title and shall be deemed so conveyed
whether or not it shall be so expressed n the deed or other instrument conveying
ttle Certain nghts of use, ingress, egress, occupation, and management authonty in
the Tracts set forth elsewhere in this Declaration shall be reserved to Declarant for
the duration of the Development Period Declarant shall not be required to make any
Improvements whatsoever to property to be conveyed and accepted pursuant to this
Section beyond that required in the PRD approval

ARTICLE 6.
USE RESTRICTIONS AND RULES

6.1 General/lRules and Regqulations. This Article, beginning at
Section 6 2, set out certain use restrictions which must be comphed with by all
Owners and Occupants These use restrictions may only be amended in the manner
provided in Section 114 hereof regarding amendment of this Declaration In
addition, the Board may, from tme to tme, without consent of the Owners,
promulgate, modify, or delete other use restrictions and rules and regulations
applicable to the Property Such use restrictions and rules shall be distnibuted to all
Owners and Occupants prior to the date that they are to become effective and shall
thereafter be binding upon all Owners and Occupants until and unless overruled,
canceled, or modified In a regular or special meeting by a majority of the Total
Association Vote and the consent of Declarant during the Development Perod
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6.2 Residential Use. Except as provided in this Section, all Lots
shall be used for single-family residential purposes exclusively with the exception that
certain home occupations may be permitted, subject to the guidelines and rules
established by the Board Such home occupations may be hmited to certain
business uses, shall not create any disturbance, noise, or unsightiiness, shall not
unduly increase traffic flow or parking congestion, and shall not be in violation of any
of the provisions of the Governing Documents Use of the Lots shall in all cases be
in compliance with all applicable laws, ordinances, rules and regulations

6.3 Building and Landscaping Requirements and Restrictions
Except as provided in Section 64 below, all residences constructed within the
Property by any Person shall be subject to design guidelines which may cover the
minimum size, architectural style, height, scope of improvements, quality of design,
matenals, workmanship, and siting standards Such design gudelines shall be
established by the Architectura! Control Committee for the purpose of establishing a
residential community of harmonious design  Without restnicting or hmiting the
authonty of the Architectural Control Committee pursuant to Section 3 5 in approving
or disapproving of any specific proposal, the following restrictions shall apply to the
Property in general

631 Only one Single Family home shall be permitted on each
Lot Two story or split level homes shall include no less than 1,400 gross square feet
of living space, exclusive of one-story open porches and garages One story homes
shall include no less than 1,200 gross square feet of living space, exclusive of one-
story open porches and garages

6 32 After completion of construction of all houses In the
Property, any remodeling or exterior addition to any residence or other structure
erected or placed on any Lot shall be completed as to external appearance, including
fimshed painting, within six (6) months after the date of commencement of
construction Al front, side and rear yard landscaping must be completed within six
(6) months from the date of closing of the purchase of the residence by the Owner
In the event that strict enforcement of this provision would cause undue hardship, this
provision may be extended for a reasonable length of time when approved by the
Architectural Control Committee

6 33 Setback requirements for all Lots shall be as provided In
applicable ordinances of Snohomish County

6 34 All homes within the Property shall contain a garage,
carports shall not be permitted Unless otherwise approved by the Architectural
Control Committee, all garages must be attached to, or incorporated in and made a
part of, the residence constructed upon a Lot In granting waivers to this
requirement, the Architectural Control Committee will consider functional necessity
and architectural desirability
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635 All driveways and parking areas shall be paved with
matenal approved by the Architectural Control Committee

6.36 No fence, fencing-type barrer, or hedge of any kind In
excess of six (6) feet high or extending into the front yard of any residence shall be
erected, allowed or maintained upon any Lot, without the prior written consent of the
Architectural Control Committee  All fences shall be constructed of wood matenal
unless approved by the Architectural Control Committee Any such fence, barrer,
row of trees, or hedge shall be stnctly In compliance with Design Guidelines, 1f any,
established by the Architectural Control Committee, which standards may provide for
limited acceptable styles and/or specifications.

6.3 7 Each home constructed on a Lot shall be buillt of new
materials except, with approval of the Architectural Control Committee, decorative
tems such as used brick, weathered planking, and similar items  All visible masonry
shall be native stone, brick or stucco Types and colors of exterior paint and stain
must be submitted to the committee for approval Any change to the exterior color of
any improvement located on a Lot, including, without imitation, the dwelling, must be
approved by the Architectural Control Committee

6 38 All roofs on dwellings and garages shall be of composite,
tile or cedar shake and shall have a minimum pritch of four/twelve  There shall be no
steel or metal roofs allowed

6.4 Non-Conforming Residence The existing residence(s), which
were constructed prior to recording this Declaration, f any, located n the plat, shalil
be exempt from the provisions of Section 6 3 above and Subsection 6 6 5 of this
Article 6 unless 1t 1s remodeled, demolished, or substantially damaged by
catastrophe, in which case any new construction placed on such lot(s) shall conform
to the provisions of these subsections

6.5 Signs. No sign of any kind shall be erected by an Owner or
Occupant within the Property without the prior written consent of the Architectural
Control Committee Notwithstanding the foregoing, the Board and the Declarant shall
have the rnight to erect reasonable and appropriate signs including, without mitation,
signs related to Declarant's development and marketing of any residences within the
Property In addition, “For Sale” signs and securty signs consistent with the
Community-Wide Standard and any signs required by legal proceedings may be
erected upon any Lot

6.6 Vehicles The term “vehicles” as used herein shall include,
without imitation, automobiles, vans, campers, trucks, buses, motor homes, mobile
homes, boats, jet skis, trailers, portable aircraft, motorcycles, snowmobiles, mini-

bikes, scooters, go-carts, dune buggies and any other towed or self propelied
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cO00E2090283



transportation type vehicle. The term “passenger vehicles” as used herein shalil
include passenger automobiles, vans, small trucks, motorcycles, and similar type
vehicles used regularly and primarily as transportation for the Occupants of the Lot
Vehicles used for commercial and recreational purposes are not considered
passenger vehicles “Parking areas” shall refer to the number of garage parking
spaces and driveway areas In front of garages However, driveway areas shall be
considered “parking areas” for passenger vehicles only

6.6 1 No vehicles other than passenger vehicles in regular use
may be parked on any Lot or portion of the Property, except 1n parking areas on Lots,
or In a screened area on a Lot, if such screened area Is approved by the Architectural
Control Committee Any vehicle regularly parked in an unapproved area or for longer
than twenty-four (24) consecutive hours shall be considered a nuisance and may be
removed from the Property

662 No passenger vehicles may be parked on any Lot or
portion of the Property except in “parking areas” as defined in this Section

6 63 Any passenger vehicle which I1s inoperable or unhcensed
and not capable of use on the public highways and which Is parked on any parking
area for a period of more than forty-eight (48) hours shall be treated the same as a
non-passenger vehicle and shall be considered a nuisance and may be removed
from the Property

664 The Board may adopt and maintain current rules and
regulations concerning the parking and storage of vehicles on any Lot or any portion
of the Property. Said rules are to protect the Property from the potentially adverse
impacts of vehicles on the Property environment and to accommodate the evolving
nature and use of such vehicles Such rules and regulations may provide for
exceptions and/or modifications to the conditions of this Section as determined in the
sole discretion of the Board The Board shall rule on any dispute as to the
interpretation or application of this Section and all rules and regulations established
by the Board with respect to vehicles

665 Parking Off-street parking for at least three (3)
passenger vehicles shall be provided on each Lot Covered enclosed parking shall
be provided for one (1) or more passenger vehicles, plus a dnveway for at least two
(2) additional passenger vehicies, unless approved by the Architectural Control
Committee

6.7 Vehicles on Tracts No motornized vehicles shall be permiited
on pathways or Tracts except vehicles being used for the limited purpose of
operating and maintaining utiities
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6.8 Leasing Lots may be leased for residential purposes All
leases shall have a minimum term of at least three (3) months All leases shall
require, without iimtation, that the tenant acknowledge receipt of a copy of the
Declaration, Bylaws, and rules and regulations of the Association

6.9 Occupants Bound. All provisions of the Declaration, Bylaws,
and of any rules and regulations, which govern the conduct of Owners and which
provide for sanctions against Owners shall also apply to all Occupants Fines may
be levied against Owners or Occupants If a fine Is first levied against an Occupant
and 1s not paid timely, the fine may then be levied against the Owner

6.10 Animals No animals, livestock or poultry of any kind shall be
raised, bred or kept on the Property, provided, however, that conventional household
pets may be kept on a Lot subject to the following restricions Pets shall not be kept,
bred or maintained for any commercial purposes Owners shall be responsible for
the immediate cleanup and removal of all fecal matter deposited by pets on any
property other than the Lot of the Owner of the pet Pets shall be confined in the
Owner's Lot unless on a leash and accompanied by a responsible person No
domestic pet may be kept if it 1s a source of annoyance or a nuisance The Board
shall have the authonty to determine whether a particular pet I1Is a nuisance or a
source of annoyance, and such determination shall be final and conclusive. Pets
shall be attended at all times and shall be registered, licensed and inoculated from
time to time as required by law

6.11 Mining Prohibited. No portion of the Property shall be used for
the purpose of boring, mining, quarrying, or exploring for or removing oil or other
hydrocarbons, minerals, gravel, or earth

6.12 Nuisance Each Owner and Occupant shall prevent the
development of any unclean, unhealthy, unsightly, or unkempt condition on his or her
Lot No Lot shall be used, in whole or in part, for the storage of any property or thing
that will cause such Lot to appear to be in an unclean or untidy condrtion, nor shall
any substance, thing, or matenal be kept that will emit foul or obnoxious odors or that
will cause any noise or other condition that will or might disturb the peace, quiet,
safety, comfort, or serenity of the occupants of surrounding property No iliegal, illicit,
noxious or offensive activity shall be carried on within the Property, nor shall anything
be done tending to cause embarrassment, discomfort, annoyance, or nuisance to
any Person within the Property Without limiting the generality of the foregoing, no
speaker, horn, whistle, siren, bell, amplifier or other sound device, except such
devices as may be used exclusively for security purposes, shall be located, installed
or maintained upon the exterior of any Lot unless required by law or unless
specifically approved by the Architectural Control Committee

6.13 Unsightly or Unkempt Conditions The pursuit of hobbies or
other activities, including specifically, without imiting the generality of the foregoing,
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the assembly of and disassembly or motor vehicles and other mechanical devices,
which might tend to cause disorderly, unsightly, or unkempt conditions, shall not be
undertaken outside of homes or garages Garage doors shall be kept closed at all
times unless they are in use In addition, the storage of equipment, machinery,
construction supplies or any similar matenal on a Lot outside of the home and garage
constructed hereon is strictly prohibited except as required dunng the remodeling or
refurbishing of improvements on such Lot and then for not more than sixty (60) days

6.14 Antennas No television or radio antenna, tower, satellite dish,
or exterior antenna of any kind shall be placed, allowed, or maintained upon any Lot
or any portion of the Property unless screened from view from the street without the
prior written consent of the Architectural Control Committee Each Owner and
Occupant acknowledges that this provision benefits all Owners and Occupants and
each Owner and Occupant agrees to comply with this provision despite the fact that
the erection of an outdoor antenna or similar device would be the most cost-effective
way to transmit or receive the signals sought to be transmitted or received

6.15 No Obstruction of Easements Catch basins and dranage
areas are for the purpose of natural flow of water only No obstructions or debns
shall be placed In these areas No Owner or Occupant may obstruct or re-channel
the drainage flows after location and installation of drainage swales, storm sewers or
storm drains Declarant hereby reserves for the benefit of Declarant and the
Association and thelir respective successors and assigns a perpetual easement
across all Tracts and Lots for the purpose of maintaining or altering drainage and
water flow No structure, pianting, or other matenal shall be placed or permitted to
remain upon any easement which may damage or interfere with the installation and
maintenance of any utiliies, unless approved by the Board prior to installation

6.16 Sight Distance at Intersections All property located at street
intersections shall be landscaped so as to permit safe sight across the street corners
No fence, wall, hedge or shrub planting shall be placed or permitted to remain where
it would create a traffic or sight problem as determined by the Architectural Control
Commuttee In Its sole discretion

6.17 Garbage Cans, Woodpiles, Etc. All garbage cans, woodpiles,
air-conditioning compressors, machinery, equipment and other similar items related
to the operation of the residence shall be located or screened so as to be concealed
from view from the street abutting the Lot on which such items are located All
rubbish, trash, and garbage shall be regularly removed and shall not be allowed to
accumulate Trash, garbage, debris, or other waste matter of any kind may not be
burned within the Property This Section 6 17 1s subject to all nghts granted and
reserved pursuant to Section 10 6 below

6.18 Subdivision of Lot No Lot shall be subdivided or its boundary
lines changed except with the prior wrnitten approval of the Architectural Review
17
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Committee Declarant, however, hereby expressly reserves the right to re-plat any
Lot or Lots owned by Declarant Any such dvision, boundary line change, or re-
platting shall not be In violation of the applicable subdivision and zoning regulations.

6.19 Guns The use of firearms in the Property 1s prohibited. The
term “firearms” includes without imitation BB guns, pellet guns, and firearms of all

types

6.20 Utilities Except as may be permitted by the Architectural
Control Committee, no overhead utility ines, including lines for cable television, shall
be permitted within the Property, except for temporary lines as required during
construction and except as such lines exist upon recording of the plat of Pacific
Heights Division No |l or as required by utilities serving the Property

6.21 Lighting Except as may be permitted by the Architectural
Control Committee, exterior lighting shall not be permitted except for (1) two (2)
decorative post lights, (ii) street lights in conformity with an established street lighting
program for the Property, () seasonal decorative lights, or (iv) front house
illumination of model homes Other decorative yard lighting shall be permissible
subject to prior approval of the Architectural Control Committee

6.22 Artificial Vegetation, Exterior Sculpture, and Similar Items
No artficial vegetation, exterior sculpture, fountains, and similar items shall be
permitted in the front yard of any Lot unless approved by the Architectural Control
Committee

6.23 Mailboxes All mailboxes located on Lots shall be of a style
approved by the Architectural Control Committee Mailboxes shall be attached only
to stands provided and mamtained by the Association in designated locations

6.24 Clotheslines No exterior clotheslines of any type shall be
permitted upon any Lot unless entirely screened from view from other Lots

6.25 Exterior Security Devices No exterior security devices,
including, without mitation, window bars, shail be permitted on any residence or Lot
Signs placed on the Lot or the extertor of the residence stating that such residence is
protected by a security system are permissible

6.26 Construction and Sale Period So long as Declarant owns any
property in the Property for development and/or sale, the restnctions set forth in this
Article 6 shall not be applied or interpreted so as to prevent, hinder or interfere with
development, construction and sales activities of Declarant or any builder or
developer approved by Declarant
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ARTICLE 7
INSURANCE AND CASUALTY LOSSES

7.1 Insurance Coverage. The Board of Directors or the duly
authorized agent of the Association shall have the authonty to and shall obtain or
cause to be obtained insurance as foliows

711 The Board shall obhtan msurance on all insurable
bulldings and, where the Board deems there to be a reasonable nsk, other
substantial structures whether or not such buildings or structures are located on the
Tracts and which the Association or Owners are obligated to maintain Insurance on
buildings shall provide, at minimum, fire and extended coverage, including vandahsm
and malicious mischief, and shall be in an amount sufficient to cover the full
replacement cost of any repawr or reconstruction in the event of damage or
destruction from any such hazard. Insurance on other substantial structures shall
cover those nsks deemed advisable by the Board and shall be in such amounts as
are deemed advisable by the Board The Board may insure other types of
improvements, including entry monuments, landscaping, and the like, as it deems
advisable With respect to such other improvements, the Board shall determine the
risks to be insured and the amounts of insurance to be carned

7 12 The Board shall obtain a public liablility policy applicable to
the Tracts covering the Association and its members for all damage or injury caused
by the negligence of the Association or any of its members or agents, and, If
reasonably available, directors’ and officers’ liability insurance The public hability
policy shall have a combined single Imit of at least One Million Dollars
($1,000,000 00) unless otherwise determined by the Board

713 The Board 1s hereby authonzed to contract with or
otherwise arrange to obtain the insurance coverage required hereunder through the
Declarant and to remburse Declarant for the cost thereof, and Declarant shall be
authorized, but not obligated, to purchase such insurance coverage for the benefit of
the Association and the Owners upon Declarant and the Association agreeing upon
the terms and conditions applicable to reimbursement by the Association for costs
incurred by Declarant in obtaiming such coverage  Notwithstanding anything
contained in this Declaration to the contrary, the Board shall not be required to
comply with the provisions of this Article If the Board has contracted for or otherwise
arranged to obtain the required insurance coverage though the Declarant

7 14 Premums for all insurance shall be common expenses of
the Association The policies may contain a reasonable deductible, and the amount

thereof shall not be subtracted from the face amount of the policy in determining
whether the insurance at least equals the full replacement cost
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715 In the event insurance premiums in connection with the
insurance required by this Article 7 become prohibitively expensive, in the judgment
of the Board, the Board may with approval of seventy-five percent (75%) of the Total
Association Vote reduce the amount of the required insurance, self-insure itself, or
discontinue the insurance all together

7.2 Policy Requirements All such insurance coverage cbtained by
the Board of Directors shall be written in the name of the Association, as trustee for
the respective benefited parties Such insurance shall be governed by the provisions
hereinafter set forth

7.2 1 All policies shall be written with a company authorized to
do business in Washington

7 22 Exclusive authornty to adjust losses under policies
obtained by the Association shall be vested in the Association's Board of Directors,
provided, however, no Mortgagee having an Interest in such losses may be
prohibited from participating In the settlement negotiations, if any, related thereto

7.2.3 In no event shall the insurance coverage obtained and
maintained by the Association’s Board of Directors hereunder be brought into
contribution with insurance purchased by individual Owners, occupants, or therr
Mortgagees, and the insurance carried by the Association shall be pnmary

7.2.4 All casualty insurance policies shall have an nflation
guard endorsement and an agreed amount endorsement If these are reasonably
avallable and all insurance policies shall be reviewed annually by one or more
qualified persons, at least one of whom must be in the real estate industry and
famihar with construction in the County of Snohomish

7.3 Other Insurance In addition to the other insurance required by
this Article 7, the Board shall obtain worker's compensation insurance, if and to the
extent necessary to satisfy the requirements of appiicable laws The Board may, in
its discretion, obtain a fidelity bond or bonds on directors, officers, employees, and
other persons handling or responsible for the Association’s funds, if reasonably
avallable The Association shall obtain additional insurance coverage, If and to the
extent necessary to satisfy the requirements of the Federal Home Loan Mortgage
Corporation, the Federal National Mortgage Association, the US Department of
Veterans Affairs, or the U.S Department of Housing and Urban Development

7.4 Individual Insurance By virtue of taking title to a Lot subject to
the terms of this Declaration, each Owner acknowledges that the Association has no
obligation to provide any insurance for any portion of individual Lots, and each Owner
covenants and agrees with all other Owners and with the Association that each
Owner shall at a minimum, carry fire and extended coverage casualty insurance on
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the Lot and ali structures constructed thereon in an amount sufficient to cover the full
replacement costs of any repair or reconstruction in the event of damage or
destruction from any such hazard

7.5 Damage and Destruction — Insured by Association

751 Immediately after damage or destruction by fire or other
casualty to all or any portion of any improvement covered by insurance written in the
name of the Association, the Board of Directors or its duly authonzed agent shall
proceed with the filing and adjustment of all claims arising under such insurance and
obtain reliable and detailled estimates of the cost of repair or reconstruction of the
damaged or destroyed property Repair or reconstruction, as used in this Section,
means repairing or restoring the property to substantially the same condition and
location that existed prior to the fire or other casualty, allowing for any changes or
improvements necessitated by changes n applicable bullding codes The Board of
Directors shall have the enforcement powers specified in Section 72 of this
Declaration necessary to enforce this provision.

7.52 Any damage or destruction to property covered by
insurance written 1n the name of the Association shall be repaired or reconstructed
unless, within sixty (60) days after the casualty, at least seventy-five percent (75%) of
the Total Association Vote otherwise agree If for any reason either the amount of
the insurance proceeds to be paid as a result of such damage or destruction, or
rellable and detalled estimates of the cost of repair or reconstruction, or both, are not
made avallable to the Association within such period, then the pericd shall be
extended until such information shall be made available, provided, however, such
extension shall not exceed sixty (60) days No Mortgagee shall have the right to
participate in the determination of whether damage or destruction shall be repaired or
reconstructed

753 If the damage or destruction for which the insurance
proceeds are paid 1s to be repaired or reconstructed and such proceeds are not
sufficient to defray the cost thereof, the Board of Directors shall, without the necessity
of a vote of the Association’'s members, levy a special assessment against all
Owners In proportion to the number of Lots owned by such Owners. Additional
assessments may be made in ke manner at any time during or following the
completion of any repair or reconstruction [If the funds available from insurance
exceed the costs of repair or reconstruction or If the improvements are not repaired
or reconstructed, such excess shall be deposited to the benefit of the Association

754 In the event that it should be determined by the
Association In the manner described above that the damage or destruction shall not
be repaired or reconstructed and no alternative improvements are authorized, then
and In that event the property shall be restored to its natural state and maintained as
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an undeveloped portion of the Property by the Association in a neat and attractive
condition

7.6 Damage and Destruction — Insured by Owners The damage
or destruction by fire or other casualty to all or any portion of any improvement on a

Lot shall be repaired by the Owner thereof within seventy-five (75) days after such
damage or destruction or, where repairs cannot be completed within seventy-five (75}
days, they shall be commenced within such period and shall be completed within a
reasonable time thereafter Alternatively, the Owner may elect to demolish all
improvements on the Lot and remove all debns therefrom within seventy-five (75)
days after such damage or destruction In the event of noncomphance with this
provision, the Board of Directors shall have all enforcement powers specified herein

7.7 Insurance Deductible. The deductible for any casualty
insurance policy carred by the Association shall, in the event of damage or
destruction, be allocated among the Persons who are responsible hereunder, or be a
common expense of the Association

ARTICLE 8
CONDEMNATION

In the event of a taking by eminent domain of any portion of the Tracts on
which improvements have been constructed, then, unless within sixty (60) days after
such taking, at least seventy-five percent (75%) of the Total Association Vote shall
otherwise agree, the Association shall restore or replace such improvements so
taken on the remaining land included in the Tracts to the extent lands are available
therefor, provided however, that recreational improvements which were inciuded in
the PRD approval must be replaced or restored to the extent feasible The provisions
of Section 7 5, above, applicable to Tracts improvements damage, shall govern
replacement or restoration and the actions to be taken In the event that the
improvements are not restored or replaced

ARTICLE 9
MORTGAGEE PROVISIONS

The following provisions are for the benefit of holders of first Mortgages on
Lots in the Property The provisions of this Article apply to both this Declaration and
to the Bylaws, notwithstanding any other provisions contained therein

9.1 Notices of Action An institutional holder, insurer, or guarantor
of a first Mortgage, who provides a written request to the Association (such request to
state the name and address of such holder, insurer, or guarantor and the Lot
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number, therefore becoming an “ehgible holder”), will be enttled to timely written
report as to the current status of said Lot with respect to the following

9.11 Any condemnation loss or any casualty loss which affects
a maternial portion of the Property or which affects any Lot on which there Is a first
Mortgage held, insured, or guaranteed by such eligible holder,

91.2 Any delinquency in the payment of assessments or
charges owed by an Owner of a Lot subject to the Mortgage of such eligible holder

9.2 No Priority No provision of this Declaration or the Bylaws gives
or shall be construed as giving any Owner or other party priority over any nghts of the
first Mortgagee of any Lot in the case of distnbution to such Owner of insurance
proceeds or condemnation awards for iosses to or a taking of the Common Areas

9.3 Notice to Association. Upon request, each Lot Owner shall be
obligated to furmish to the Association the name and address of the holder of any
Mortgage encumbering such Owner’s Lot

9.4 VA/HUD Approval As long as the Declarant has the nght to
appoint and remove the directors of the Association and so long as the project Is
approved by the U S Department of Housing and Urban Development (*HUD") for
insuring or the U S Department of Veterans Affairs (“VA") for guaranteeing any
Mortgage in the Property the following actions shall require the prior approval of the
VA and/or HUD as applicable dedication of Tracts to any public entity, mergers and
consolidations, dissolution of the Association, and matenal amendment of the
Declaration, Bylaws or Articles of Incorporation

9.5 Applicability of Article 9 Nothing contained in this Article shall
be construed to reduce the percentage vote that must otherwise be obtained under
the Declaration, Bylaws, or Washington law for any of the acts set out in this Article

9.6 Amendments by Board Should the Federal National Mortgage
Association, the Federal Home Loan Mortgage Corporation, HUD or VA
subsequently delete any of their respective requirements which necessitate the
provisions of this Article or make any such requirements less stningent, the Board,
without approval of the Owners, may cause an amendment to this Article to be
recorded to reflect such changes

ARTICLE 10
EASEMENTS

10.1 Easements for Utilities There 1s hereby reserved to the
Declarant, the Association and any utiity providers designated by either the
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Declarant or the Association blanket easements upon, across, above and under all
property within the Property for access, ingress, egress, installation, repainng,
replacing, and maintaining all utilities serving the Property or any portion thereof,
including, but not imited to, gas, water, sanitary sewer, storm sewer, telephone and
electnicity It shall be expressly permissible for the Declarant, the Association, or the
designee of either, as the case may be, to install, repair, replace, and maintain or to
authonze the nstallation, repairing, replacing, and maintaining of such wires,
conduits, cables and other equipment related to the providing of any such utility or
service This easement shall be utilized so as to not unreasonably interfere with
improvements constructed upon any Lot and the building envelope for any
unimproved Lot Should any party furmshing any such utility or service request a
specific license or easement by separate recordable document, the Declarant shall
have the nght to grant such easement until such time as the Lot 1s sold to a Lot
Owner

10.2 Easement for Maintenance Declarant hereby grants and
conveys a reciprocal perpetual easement for the benefit of Owners of Lots within the
Property across such portions of the Property determined in the sole discretion of the
Association, as are necessary to allow for the maintenance required under Article 5,
including ail maintenance and repairs of Tracts 998 and 999 Such maintenance
shall be performed with a minimum of interference to the quiet enjoyment of each Lot
Owner's property, reasonable steps shall be taken to protect such property, and
damage shall be repaired by the Person causing the damage at its sole expense

10.3 Easement for Entry Features Not applicable

10.4 Construction and Sale Period Easement Notwithstanding
any provisions contained in this Declaration, the Bylaws, Articles of Incorporation,
rules and regulations, design guidelines, and any amendments thereto, so long as
Declarant owns any property in the Property for development and/or sale, Declarant
reserves an easement across all Property for Declarant and any builder or developer
approved by Declarant to maintain and carry on, upon such portion of the Property as
Declarant may reasonably deem necessary, such facilites and activities as in the
sole opinion of Declarant may be required, convenient, or incidental to Declarant’s
and such builder's or developer's development, construction, and sales activihes
related to the property described on Exhibit A to this Declaration, including, but
without hmitaton the nght of access, ingress and egress for vehicular and
pedestrian traffic and construction activities over, under, on or in the Property,
including, without limitation, any Lot, the nght to tie into any portion of the Property
with driveways, parking areas and walkways, the nght to tie into and/or otherwise
connect and use (without a tap-on or any other fee for so doing), replace, relocate,
maintain and repair any device which provides utility or similar services including,
without imitation, electrical, telephone, natural gas, water, sewer and drainage lines
and facihities constructed or installed in, on, under and/or over the Property, the nght
to carry on sales and promotional activities within the Property, and the nght to
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construct and operate business offices, signs, construction trailers, model
residences, and sales offices Declarant and any such builder or developer may use
residences, offices, or other buildings owned or leased by Declarant or such builder
or developer as model residences and sales offices. Rights exercised pursuant to
such reserved easement shall be exercised with a minimum of interference to the
quiet enjoyment of affected property, reasonable steps shall be taken to protect such
property, and damage shall be repaired by the Person causing the damage at its sole
expense During the Development Penod, this Section shall not be amended without
the Declarant’s express written consent

ARTICLE 11
ENERAL PROVISIONS

11.1 Enforcement Each Owner and Occupant shall comply strictly
with the Association’s Bylaws, ruies and regulations, the use restrictions, as they may
be lawfully amended or modified from tme to time, and with the covenants,
conditions, and restrictions set forth in this Declaration and in the deed to such
Owner's Lot, if any After notice and an opportunity to be heard by the Board of
Directors or by a representative designated by the Board, and in accordance with
rules and regulations adopted by the Board, the Board may levy reasonable fines for
violations of the above (in addition to any late charges that may be assessed in
connection with the late payment of assessments or other Association charges) in
accordance with a previously established schedule adopted by the Board and
furnished to the Owners, which fines shall be collected as provided herein for the
collection of assessments Failure to comply with this Declaration, the Bylaws or the
rules and regulations shall be grounds for an action to recover sums due for
damages or injunctive relief, or both, maintainable by the Board of Directors, on
behalf of the Association, or, in a proper case, by an aggrneved Owner Failure by
the Association or any Owner to enforce any of the foregoing shall in no event be
deemed a waiver of the nght to do so thereafter

41.2 Duration This Declaration shali run with and bind the Property,
and shall inure to the benefit of and shall be enforceable by the Association or any
Owner, their respective legal representatives, heirs, successors, and assigns,
perpetually to the extent provided by law, provided, however, so long as and to the
extent that Washington law limits the penod during which covenants restricting land
to certain uses may run, any provisions of this Declaration affected thereby shall run
with and bind the land so long as permitted by such law, after which time, any such
provision shall be (a) automatically extended (to the extent allowed by applicable law)
for successive periods of ten (10) years, unless a written instrument reflecting
disapproval signed by the then Owners of at least seventy-five percent (75%) of the
Lots and the Declarant (so long as the Declarant owns any property for development

and/or sale in the Property) has been recorded within the year mmediately preceding
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the beginning of a ten (10) year renewal period agreeing to change such provisions,
in whole or in part, or to terminate the same, in which case this Declaration shall be
modified or terminated to the extent specified therein, or (b} extended as otherwise
provided by law Every purchaser or grantee of any interest (including, without
imitation, a secunty interest) in any real property subject to this Declaration, by
acceptance of a deed or other conveyance therefor, thereby agrees that such
provisions of this Declaration may be extended and renewed as provided in this
Section

11.3 Amendments

11.3.1 This Declaration may be amended unilaterally at any time
and from time to time by Declarant (i} if such amendment is necessary to bring any
provision hereof into compliance with any applicable governmental statute, rule,
county ordinance, or regulation or judicial determination which shall be in conflict
therewith, (n) if such amendment i1s necessary to enable any title Insurance company
to 1ssue title iInsurance coverage with respect to the Lots subject to this Declaration,
(m) if such amendment 1s required by an institutional or governmental lender or
purchaser of mortgage loans, including, for example, the Federal National Mortgage
Association or Federal Home Loan Mortgage Corporation, to enable such lender or
purchaser to make or purchase Mortgage loans on the Lots subject to this
Declaration, or (iv) if such amendment 1s necessary to enable any governmental
agency or private insurance company to insure or guarantee Mortgage loans on the
Lots subject to this Declaration, provided, however, any such amendment shall not
adversely affect the title to any Owner’s Lot unless any such Lot Owner shall consent
thereto in writing Further, so long as Declarant owns any property for development
and/or sale within the Property, Declarant may unilaterally amend this Declaration for
any other purpose, provided, however, any such amendment shall not matenally
adversely affect the substantive nghts of any Lot Owners hereunder, nor shall it
adversely affect title to any Lot without the consent of the affected Lot Owner

113 2This Declaration may also be amended upon the
affirmative vote or written consent, or any combination thereof, of the Owners of at
least seventy-five percent (75%) of the Total Association Vote and the consent of
Declarant (so long as the Declarant owns any property for development and/or sale
within the Property). Amendments to this Declaration shall become effective upon
recordation, unless a later effective date 1s specified therein

11.4 Partition The Tracts shall remain undivided, and no Owner nor
any other Person shalil bring any action for partition or division of the whole or any
part thereof without the wrnitten consent of all Owners of all portions of the property
located within the Property and without the written consent of all holders of all
Mortgages encumbering any portion of the property, including, but not necessanly
hmited to, the Lots located within the Property
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11.5 Gender and Grammar The singular, wherever used herein,
shall be construed to mean the plural, when applicable, and the use of the masculine
pronoun shall include the neuter and feminine

11.6 Severability Whenever possible, each provision of this
Declaration shall be interpreted in such a manner as to be effective and valid, but if
the application of any provision of this Declaration to any person or to any property
shall be prohibited or held invalid, such prohibition or invalidity shall not affect any
other provision or the application of any provision which can be given effect without
the invalid provision or application, and, to this end, the provisions of this Declaration
are declared to be severable

11.7 Captions The captions of each Article and Section hereof, as
to the contents of each Article and Section, are inserted only for convenience and are
In no way to be construed as defining, imiting, extending, or otherwise modifying or
adding to the particular Articie or Section to which they refer

11.8 Perpetuities If any of the covenants, conditions, restrictions, or
other provisions of this Declaration shall be unlawful, void, or voidable for violation of
the rule against perpetuities, then such provisions shall continue only unt! twenty-one
(21) years after the death of the last survivor of the now-living descendants of the
individuals signing this Declaration

11.9 Indemnification To the fullest extent allowed by applicable
Washington law, the Association shall indemnify every officer and director against
any and all expenses, including, without imitation, attorneys’ fees, imposed upon or
reasonably incurred by any officer or director in connection with any action, suit, or
other proceeding (including settlement of any suit or proceeding, if approved by the
then Board of Directors) to which such officer or director may be a party by reason of
being or having been an officer or director The officers and directors shali not be
llable for any mistake of judgment, neglgent or otherwise, except for their own
individual willful misfeasance, malfeasance, misconduct, or bad fath The officers
and directors shall have no personal liability with respect to any contract or other
commitment made by them, in good faith, on behalf of the Association (except to the
extent that such officers or directors may also be members of the Association), and
the Association shall indemnify and forever hold each such officer and director free
and harmless against any and all liability to others on account of any such contract or
commitment Any right to indemnification provided for herein shall not be exclusive of
any other nghts to which any officer or director, or former officer or director, may be
entitted The Association may, at the discretion of the Board, maintain adequate
general hability and officers’ and directors’ liability insurance to fund this obligation, if
such coverage Is reasonably available.

11.10 Books and Records. This Declaration, the Articles of

Incorporation, the Bylaws, copies of rules and regulations, Design Guidelines, use
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restrictions, membership register, books of account and minutes of meetings of the
members of the Board and of committees shall be made available pursuant to
reasonable procedures established by the Board for inspection and copying by any
member of the Association or by the duly appointed representative of any member
and by holders, insurers, or guarantors of any first Mortgage at any reasonable time
and for a purpose reasonably related to such Person’s interest as a member or
holder, insurer, or guarantor of a first Mortgage at the office of the Association or at
such other reasonable place as the Board shall prescribe

11.41 Financial Review. At least annually, the Board of Directors
shall prepare, or cause to be prepared, a financial statement of the Association
Upon written request of any institutional holder of a first Mortgage and upon payment
of all necessary costs, such holder shall be entitled to receive a copy of such financial
statement within ninety (90) days of the date of the request

11.12 Notice of Sale, Lease or Acquisition In the event an Owner
sells or leases such Owner's Lot, the Owner shall give to the Association, In writing,
prior to the effective date of such sale or lease, the name of the purchaser or lessee
of the Lot and such other information as the Board may reasonably require Upon
acquisition of a Lot, each new Owner shall give the Association, In writing, the name
and mailing address of the Owner and such other information as the Board may
reasonably require

11.13 Agreements Subject to the prior approval of Declarant (so long
as Declarant owns any property for development and/or sale within the Property or
has the nght to unilaterally annex additional property to the Property) all agreements
and determinations, including settlement agreements regarding ltigation involving the
Association, lawfully authorized by the Board of Directors shall be binding upon all
Owners, their heirs, legal representatives, successors, assigns, and others having an
interest in the Property or the privilege of possession and enjoyment of any part of
the Property

11.14 |mplied Rights The Association may exercise any right or
privilege given to it expressly by this Declaration, the Bylaws, the Articles of
Incorporation, any use restriction or rule or regulaton, and every other nght or
privilege reasonably to be implied from the existence of any nght or privilege given to
it therein or reasonably necessary to effectuate any such right or privilege

11.15 Variances Notwithstanding anything to the contrary contained
herein, the Board of Directors or its designee shall be authorized to grant individual
variances from any of the provisions of this Declaration, the Bylaws and any Design
Guideline rule, regulation or use restricion established pursuant thereto if it
determines that waiver of application or enforcement of the provision in a particular
case would not be inconsistent with the overall scheme of development for the

Property
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11.16 Litigation No judicial or administrative proceeding shall be
commenced or prosecuted by the Association unless approved by at least seventy-
five percent (75%) of the Total Association Vote. This Section shall not apply,
however, to () actions brought by the Association to enforce the provisions of this
Declaration {(including, without limitation, the foreclosure of liens), (i) the imposition
and collection of assessments as provided in Article 4 hereof, () proceedings
involving challenges to ad valorem taxation, or (v) counterclams brought by the
Association In proceedings Instituted against it This Section shall not be amended
unless such amendment Is made by the Declarant pursuant to Section 11 4, hereof,
or 1s approved by the percentage votes, and pursuant to the same procedures,
necessary to institute proceedings as provided above

Executed on the date hereinabove written
DECLARANT:

ATLANTIC PACIFIC CORPORATION, INC
a Washington corporation

BVMK%‘

Robert C Dobler, President

STATE OF WASHINGTON )
) ss
COUNTY OF SNOHOMISH )

On this day personally appeared before me Robert C Dobler, to me known to
be the President of ATLANTIC PACIFIC CORPORATION, INC , the corporation that
executed the foregoing instrument, and acknowledged such instrument to be the free
and voluntary act and deed of such corporation, for the uses and purposes therein
mentioned, and on oath stated that he was duly authonzed to execute such
instrument

GIVEN UNDER MY HAND AND OFFICIAL SEAL this jﬂw day of
Jecrs /997

ereta D Eopage

(Signature of Not

Lipde D _F3sniay

(Legibly Print or Stamp Kame of Notary)
Notary Public in and for the State of

Washington, residing at 777 7%
My appointment expires L 20RO
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CONSENT OF MORTGAGEE

The undersigned Mortgagee hereby consents to this Declaration and joins in it
solely for the purpose of subjecting and subordinating its security Interest in the
Property or any portion thereof and its appurtenances to this Declaration as if the
Declaration had been recorded earlier In tme to Mortgagee’s interest

MORTGAGEE Edefetd Audust. Doull

By leUr

Its YA
§ NN

STATE OF WASHINGTON )
) SS
COUNTY OF SNOHOMISH )

| certify that | know or have satisfactory evidence that _'Zé’/r%‘(/ (/MZJW?/
is the person who appeared before me, and said person ackng®iedged that said
person signed this instrument, on oath stated that s id perspn was autharized to

execute the instrument and acknowledged it as the Qlece. 7yt € of
M W/M .&/‘ , a corporation, to be the free and voluntary

act of such corporation for the uses and purposes mentioned in the instrument

Dated this 3&%’ day of A/)w/a/éf/ /997

o (Slg;lature of No
Loinda D Espay
{Legibly Print or Stamp Name of Notary)
Notary Public in and for the State of
Washington, residing at 2/ :

My appointment expires __ £ £ 227 -2 002
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EXHIBIT A

LEGAL DESCRIPTION
OF
PROPERTY SUBMITTED TO THIS DECLARATION

PARCEL A

The North 272 feet of the East Half of the East Half of the Northeast Quarter of the
Northwest Quarter of Section 15, Township 30 North, Range 5 East, WM ;
EXCEPT the East 150 feet thereof,

AND EXCEPT any portion within 108" Street NE,

Records of Snohomish County, Washington

PARCEL B

The North Half of the East Half of the East Half of the Northeast Quarter of the
Northwest Quarter of Section 15, Township 30 North, Range 5 East, WM,
Snohomish County, Washington,

EXCEPT the East 150 feet thereof,

AND EXCEPT the North 272 feet thereof,

Situate in the County of Snohomish, State of Washington
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