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DECLARATION OF CONDOE'IHIUH
OF
) COBBLESTONE TRACE CONDOMINIUM
o » Terxiy/Petarson pevelopment Corporation, s coxporation
© . duly organized under the laws of the Commonwealth of Virginia,

being the owner of record of the fee simple title to the real
property situate, 1lying and being in the City of Virginia

‘; Beach, Virginia, more particularly described in Exhibit A, and

being more particularly shown and depicted as *“Terry/Peterson
Development Corporation, Area = 3.487 Acres” on - that certain
plat entitled "Plat Showing Right of Way Kareby Dedicated to
the City of WVirginia Beach From Terry/Petarsaon Davalopment
Corporation”®, made by Talbot & Associates, Ltd., and recorded
in; the. Office of the City of Vicrginia Beach, Virginia, in Deed
Book 2599, .at page 1536, a copy of said plat being. Fxhibit D-1
. hereto, does hereby state and declare that the realty described
. in Exhibit A, together with improvements thereon, is submitted
_to condominivm ownsrship pursuant to the Condominium Act of the
Commonwealth of Virginia, Title 55, Section 55-79.39 et seq..
Code of Virginia of 1950, as the same exists at the time of
recsrding this Dectaration in the Clerk's Office of the Circuit
gourt of -the City of virginia Beach, Virginia, in ozrder to
create a plan of condominium ownership:’ . -

4. PURFOSE: NANE, ADDRESS AND LOCATION:
: LEGAL DESCRIPTION: = EFFECT,

L 1.1 PURPOSE .*iThe purpose of this, Declaration is to-
submit - the raalty and imprdvements described -above ko
condominium ownership and use in the manner prescribed by the

*Laws of the Commonwealth of virginia.

.U .. 1.2 T NAME,. ADDRESE AND LOCATION. Tha name of this
Condominium is Cobblestone Trace Condominiim,.  The Condominium
in 1ocated.. in. the City of Virginia. Beach, virginia., The
businexe . #ddress of the Condominjium is 1520 Btone Mousg Court,
SBuite 201, Virginia Beach, Virginia 23462. The Unit Numbers
"for the Units in Phase 1 are shown on Extibit C-1,  Future
phasés, as presently planned, will have Unit nunbers shown on
.. phage plats and are expected to be as ghown on ‘the *Master Plan
-of- -Cobblestone - Trace®, - Exhibit C-16. - Additiomsl Unitsz and

“Limited  Common Elements may, but need not, be created on the
Convertible. Land as hereinafter provided., The Convartible Land
_ -on which addicional Units and Limited Common  Elements may be '
created is Bhown on said Master Plan (Exhibit C-16).

. . 1,3 THE SUBMITTED ' LAND. The real property described
in Exhibit . A . ‘and.-depicted ' as - "Terry/Peterscn Development
Corporation, Area = 3.487 Acres® on Exzhibit D-1 is the - land
hegeby - submitted to condominium ownership. Such property is

Subject to such’ essements, ~ restrictions, reservations and
rights of way as are of record, together with thosze contained
_ ot provided in this inctrumeat and the Exhibits attachad hersto.

1.4 EFFECY. . A1l - of the provisions of  this
Declaration of Condominium. and all gxhibits attached hersto
shall be -binding upon .all Unit Owners 'and. sie. enforcaable

- equitable servitudes running ‘with the Land and existing in

perpetuity . until  this Declaration is . revoked end the
Condominium is torminated as provided herein.. In consideration
of receiving, snd by accsptance of a grant, devise or mortgage,
all ‘grantees, devisees ox mortgagees, the heirs, personal
rvapresentatives,. successorsg and “ascigneg, and” all parties
cleiming by, through, or under such persons agree to bhe bound
by the provisions hersof.  Both the burdens: imposed and the

.'- '_--‘v G -
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benefits granted by this instrument shall run with each Unit as
herein defined.

2. SURVEY AND DESCRIPTION OF IMFROVEMENTS. The plats and
plans submitted as Exhibits to this Declaration ara as follows:

Exhibit A-1 is an elevation plan for Model B-230, and
dopicts the salt entrance alevation.

Exhibit A-2 38 an olevation plan for Models B-230 and
A-230, and depicts a federal entrance slevation for B-230, an
entrance elevation for A-230 and the building Bect*on.
‘ Exhibit A-3 depicts an A-230 ‘rear .elevation, a B-237
federal eantrarce elevation; a gide alevation and building
section,

. Exhibit  A-4 depicts - a B-2390 fedarai entrance
elevation, an A-230 enttauca elevation and the huilding section.

Exhibxt A-5, depicts a B-230 federal entrance
elavation, a side slevation and the buildiny section.

Exhibit A—a depicts an A-230 rear Blavatxon.
Ezhibit A«? ﬂapicta an A-230 rear slevation.

) . Exhibit B- 1 depicts- the f£ievst and second floor
d1mensions for a 4—unit hullding.

Exhibit B-2 depicts the first and second floor
- dimensions of 2 4—unit huilding. :

Exhibit B-3 depicts. the first and second floor
aimensions for-a 4-unit bui ing.

' - Exhibit -1 is the plat of Phase 1l showing the iand of
Phase 1 and Uhits #1700, 31702, #1704 and #1706.

 Exhibit C-16 is the Master Plan of Cobblestone Trace
showing the present plan for development in 15 phases, but as

. hereinafter stated, there is. no obligation on the part of

‘Daclarant to’ build any phase peyond Phese 1 or, if additional
. phages -are built, to build then in the order of their numbers
3or ia the design and layout shown.

. - Exhikbit D-1 is s plat showing the Subnitted Land

{3.487 acres} and also. a 10-foot wide stcip along. Indian Rivez
Road dedicated to the-City of- Virginia Beach. The 3.487 acreas
are exclusive of the 0 115 acre. deﬁicated for road widening.

o No Urit bears or . wxll bear the game number  as any -
other Unit... In tha _eveant that Units and Limited . Common

. Elenents are ronstxucted on the Convertible Land and are to be

incinded as a part of the Condominium, amendments and
. additional plais will ba recorded “to provlde full information,
'  ‘inc1uding Unit numbers. , _ .

2. mapmrnon OF TERMS. The. terms .used in thia

e Beclaration nd - the Exhibits. attached hereto shall have the
- meenings atated as_ follows, unless the context otherwisa

vteguires.

- P l 'Articles oi Inco:poration" means the Articles of
Incorporation  of  the Associaticn, betetofore filed with the

. Btate COt?Otation COmmission.
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3,2 "“Assessment® msans & share of the funds required
for the payment of Common Expenses which is assesssed against
thie U-iit cwnexrs from time to time.

3.3 *asgociation” moans the <Cobblestonsa  Trace
Condominium Association, Inc., a non-stock, non-profik Virginia
corporation which is the entity responsibla for the operation
of ths Condcminium. .

. 3.4 “Board” or "Board of Directoxs™ means the Zoard of
Directors of the Association responaible for %the administration
of -the Association.

3.5 "Bylaws" means the Bylaws of the Asgsocliation as
they exist: from tima to time. The initial Bylaws are to be
recorded with this Decla:ation.

+ 3.6 “Common Elements moans &1l portions of the
COndommium Provarty other than the Units. :

3,7 “Common Expenses” maans all expenditures lawfully
rrade ox incutred by or on behalf of the Assoclation, together
with 81l funds 1lawfully assessed for the creatlon and/or
maintenance of .reserves pursuant to the provisions of the
Condommlum Insttuments. . .

. 3.8 *Comemon Ptofits" means the excess of all receipts
._of the Associatlon, incluging but nvt limited to, asseasments,
rents, profits, and revenues on account of the Common Elaments,
in exceéss of the amount of Cemmon Expenses.

. 3.9 'Condommium‘ means that form of ownetship of real
'propetty which is created pursuant to the 1laws of the
Commonwealth of Virginia andé which.is coniprised of Units that
may be owned by one. of more persons, and in which-there is
appurtenant to each Unit an undivided shaxe in  the Commen
- Elements. The term shall also mean Cobblestone Trace
_Condomlnium, -1 established by this Declaration. S

: 3. 10 “#Condoninium Act” means the COndommJ.um Act of
the Commonwealth of Virginis as set Eorth inm Section 55- 79.39,
et seq. of the Cade of Virginia of 1950, as the same exists at
" the time of recording this ‘Declaration in the Clerk’'s Office of

“the ci:cuit cou:t of the City of Virgmxa Beach, Virginia. ‘

3 11 "Condomnium Insttuments shall be a collectxve

",'ta:m referring -to this- peclaration, Bylaws, and plats and

plans, recorded pursuant toe thd provisions of the Condommium'

o Aat ... Any exhibit,, schedule, or certification accompanying a

Condominium.~ Instrument. and recorded simultaneoualy therewith
‘shall ’ ‘be @deemed " an’ integral part of that Condominium
Instzumsnt. - Any amendnent or cortification of any Condominium
“Engtrument shall.. from the time of the recordaticn of - such
_-amendment or certification, be deemed an integral part of the
. affected Condominium. Instrument, go . long as such smendmeat or
- certification was made in asccordance with the- provisions of the
_COndominium Act and thzs Declarati.on.

‘3. 12 "Condomimum Ptoperty means anﬁ 1nc1udes all lands

. snd persdnal pmparty hereby ot -hexeafter, - suhjected to

,condominium ownership -and. all improvements thereon and. all

easements. and rights appurtenant thareto intended for use in
connect:.on with the Condominium. : . -

‘ oL 30130 'Condomininm Unit" means a unit together with the
ungivided interest in the Cormnon Blanenta appertaining to that
Unit. - . _ . :

P




G2bb0mDIbY. .

. 3,14 “peclarent® means Terry/Pesterson Developnent
Corporation,. a Virginia corporation duly orgenirzed under the
iawz of the Commonweslth of virginia, its successors and
assigns, which has crested this Condominium,

: 3.15 “Convertible Lend" shall be that land described
in Exhibit =B" attached herxeto upon which additional Units
and/sor Limited Common Elements nay ba constructed as herein
provided.. )

3,16 "Declaration®* means this instrument and all
Exhibits attached hereto. LT

. 3.17 “Institutional Lendexr™ means a state or federxsl
savings or commercial bank or gavings and loan associustlon or
- krust company., insurance company, real estatse investment trust,
pension fund, or an agency of the United States Governmeat,
mortgage company or 1ike - entity 'holding -a mortgags on & Unit,
and their successors &nd assigns. - L

, " 3.18 *Limited Common Elewent® means a portion of the
) Common. Elements reservad £or the exclusive wumse of those
: _enfitled to the use of ons or more, but less than all of the
Units. .

o 3.19 "Occupant” meens- the person or persons other than
the Unit Owner in actual possession of ‘& Unit.

. . 3,20 "Person® means a natural person, corporation,
-~ _partnership, associstion, trust, or other entity capsble of
" "holding title. to real property, or any conbination therseof.

- ‘ 3':.21_1_"5ubmitted-_I.-ands" means those 1lands which are

© “hereby -ond herein = submitted to’ condominium ownership and
" described in Exhibit. A. ' o

: : 3.22 *“Unit* means a portion of the Condomiaium

"r_dasignega and intended for individual ownership and use.

. 3,23 *unit Owner" means one OF more persons who Own a

. Condominium Unit. - - - . :

S 3,24 “Withdrawable Land® means land that may be
. withdrawn f£rom the Ccondominium pursuant to the provisions
. hereok, - BT ' o

S The_qa_f;inil;'ion’s'_l;né're'in contained shall prevail as the
‘context. regquires whether  or ‘mot ~ the sams &id capitalized in

77 their usage herein.

.. 4,  INTEREST IN COMMON RLEMENTS, CGWNEBRSHIP AND
P BOU!!DARIES OF UNITS.'- . .

. _-4.1 INTEREST 1IN COMMON ELEMENTS, Each Unit Owmer
.. ghall’ own, as an  appurisnence Lo hiz Uait, an undivided 1/4

L interest - in the Cormon Elements. The pezcentage of updivided

. interest of each Unit. shall not be changed without tho

~unanimous consent of all Unit Owners, or unless the number of

. Units in the Condominium is increased as provided in paragraphs
6.1 through 6,12 of this Declaration. Upon the recordation of

. .amendments to the Declaration increasing the number of Units in

_the" Condominium to inoclude Units within. the Convertible Lsnd,
the undivided interests in all of the Common Elemenis shall be

. ‘re-allocated so that . at sny point in time aach Owner will own
- an undivided interest in the Common Elemeats equal te a

. Ffraction of which the number one {1). is the numarator and the

totsl number of Units then a part of the Condominium is the
. denominator. If. the number of vnits in the Condominium is8
increaged to include all Units that may be constructed on the

o
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Convertible Land, then aach Ownerxr would own a 1/60 interest in
the Common Elements. No Unit Owner shall bring an action for

partition or division of nis undivided interest in the Common -
Elements. ’

. 4.2 BOUNDARIES. A Unit consists of an individual
aportment within the poundaries daescribed in the following
p_aragr‘apha:

4.2.1 HORILONTAL BOUNDARY OF UNITS!

: .~ UPPER AND LOWER BOURDARIES. The uppar and lower
houndaries of the Unit shall be the following beundaries

~ extended to an intsresction with the perigetrical
boundaries:

(1) UPPER BOUNDARY--The plane of the lower
surface of the plywood thst is the foundation of the
roof of the building containing the Unit; the upper
"boundary as to the shed shall be the plane of the
lower surface of the plywood that is the foundation of
the xocf of the shed) if a gkylight is installed, the
upper boundary shall be. the plans of the inner surface
of the glass or other similar material that is used.
(ROTB: Wherever 1in this peclaration or is amendments,
- ¢he words ®plywood”, “drywall” or “plagterbogrd™ are
used, the materlals. ko which raference is made, and
. the words themselvss, shall be interchangeable.)

(2) LOWER BOUNDARY -- The horizontal plane of
- the top surface of the ‘concrete slab over which the
first £lcor of the Unit, including the shed, is
located.

| 4.2.2  VERTICAL BCUNDARIES OF UNITS:

. % The vertical boundaries of the Unit shall Le the
vertical planes of ‘the unfinished interior surface of the
drywall on the inzide of the outside walls, and the center of
~ the interior party. walls’ bounding the Unit, or to the point
- between the interior walla if each Unit has a separate wall, as
the case may be, extended to intersections with each other and
with the Upper and Lower Boundaries, and where necessary
extended ~ along the concrete . sleb and attic space to, such
intersections. Whenever thers is.an overhang. creeted by a
second Eloor extending ont beyond the vertical plane of the

. exterior of the first floor, the vertical boundary o the first

" Floof, and the vertical boundsry of the sscond floor siall be

i joined by  the upper plsne (interior) of the soffit. The

“.wvertical .boundaries of the. shed shall be the vertical plane of
_the uifinished interigr of the stud walls that are outside
“walls, . The wall batween the shed and the main portion of the

,Uﬁ}t-,shall be treated as any other wall in the interior of a
- Unit,y D . '

e {1} where there is an opening in any vertical
. .poundary, including, but not limited to, windows and doors,
‘the vertical boundary shall be extended at all such places,
at right angles, to the ‘dimension of such opening, so that
the - vertical boundary at such places ghall "be coincident
with "the exterior Einished surface of such opening,
including .the framework therato. _Where - the - vartical
boundary is extended at a right ‘sngle cas aforesaid, the
interior surface of the horizontal ~drywall, or other
furnishing material; shall bz the boundary. Exterior doors
and frames, exterior walls made. of 'glags, exterior windows

znd frames, exterior’ glass.’ sliding: doors, “frames .. and .
casings, shall be included within the Unit and shill not e -

- - deemad a Common Element. Fireplaces shall be a psart nf the
o :Un_it‘.'in' whiqh they ave located. . o S

,'-.. 10 -
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o {2} Tho patio, privacy fence bordering the patio
and storage shed, and the land located outside of the Unit
put within the ({privacy) fonced area immediately to the
raar of the Unit, and which service a particular Unit, are
Limited Commor: Elements for the use and pencfit of that
Unit. The storage shed is part of the Unit. The perimeter
- fence argund the project, the entranceway structure and tha

 decorative fénce glong the front are Common Elements. If
the buildings in 21) phuses are constructed as shown on
Exhibit C-16, then as to Phases 2 through 7, both
inclusive, and -9 through 14, both inclusive, the area
between .the rear Tine of each -building and the pverineter
‘fence’ shall be a Limited Common Elsrant appurtenant to the
Unit  to .yhich: it -is - immediately adjacent, and shall be
“maintalried by that Unit Owner.' The area batwesn the end
“(being a narrower dimension than the rear 1line) of any such
. building ‘and.the perimeter fence shall be Conmon Element,
- maintained by the Asgociation.

S . {3)- A Unit 8aall mnot include any chutes, flues,

- ducts, coénduits, pipes, wires or other ukility facilities
. or _installations which serve more than ons Unit. Any
- : . ‘chukes, flues, ducts, conduits, pipes, wires or other
- ueility facilities or installationa serving only one Unit
shall be deemed to be a part of the Unit served. Subject

to "the foregoing provisions, all space, non-bearing,
interioxr’ partitions and other fixtores and improvements
within the. boundaries of a Unit shall be deened a part of

. that Unit. The exterior face of any structure enclosing a

" £lue ‘or . extending beyond the boundaries of a Unit shall be

a Common Element. =

e * . {4} The  lights in the parking lots shall be
" maintained. and the powser paid for by the Assceciation.
" ‘boorway lights for “individual Units shall be maintained and
~ bulbs . 2hd  power supplied by the Unit Ownar. Bxterior
1ights -attached to buildings and/or fencing to light the
“general 'area shall be. maintained, and bulbs supplied by the
- . Associatidn, ~but the -power for same shall bhe furnished by
~and - paid for by the. Owner of the Unit for which the light
is “attached. - The -individual Unit - Owner shall keep the
“glectric. gireuit functioning and supplied with current {at

- : all times that electric current is, availablo to the Unit).

o (:5)”51;1» ‘the event that there is a burgiar alarm -
“$nstalled: for-a Unit, it shall be a part of that Unit and

.. maintenarice -and replacement. shali be the ressonsibility of

© the’ ownsc -of ‘thekt.Unif, 'evea if the alarm cr parts of it

. ‘are located so that they would. normelly be Common Elements.
S T4 Ry - BOURDARIES . OF OTHER TYPE UNITS. Declarant may
. build - other 'styles.or types of dwellings, such ag apartments or
. f£latsy - In such event, this Declaration will be amended to

7 .defirie the boundaries of such Units. If the boundaries. are

“defined .to be . such 'that-. the maintensnce costs to- the

Apsociation will be materially greater on a per~Unit Dbasis,
then this Declaration will be amended to provide for . increased
assessments as td those Units  to cover the increased expenses

~to the Assoclation. - R o

" . “4.2.4 - PATIOS  AND  PRIVACY = FENCES;  OTHER
APPURTERANCES. . At. sny time that there is a patio, deck, or
-_privacy fence that has. been constructed by Declarant or by or

e " “with the. consent of the Association. the same, togather with

~any land between a privacy fence and the Unit, shall be Limited

. ' ‘Common Elements 'for the use and benefit of the tnit which they
 sorve. Any .chutes, flues, ducts, conduits, pipes,  wires or

gther wiility facilities or- installations serving only one Unit
shall deemed to be a part of the Unit served. = .

R
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4.2,% STRUCTURAL IKTEGRITY BASEMENT. Thern sghall
exist, as a Commori Element, an easement for structural
integrity affecting all of the partitions and floors within
asch Ynit, so that ncne will be altered, rearranged ox removed
in any winner which would harmfully affect the structural
integrity of the Huilding of which it and other Units are a
part.

4.2.6 MAINTENMANCE EASEMENT. There shall exist, as a
Common Element, an eagement through each Unit for the ducts,
~ pipes; comduitz, plumbing, wiring or othar facilities for the
furnishing of utility services tc the Unita and the Common
Elements, and for . maintainlng, repairing, servicing and
replacing same. Any pipes, ducts, wires, counduits, elactrical
parnsls, plumbing, dreins, or any utility services serving only
one Unit ara appurtenant to and a part of such Unit and =rxe not
part of the Common Elaments,

- 4.2.7  AIR CONDITIONING/HEATING. Notwithstanding any
of the provisions of this paragraph 4 te the contrary, the air
conditioning,  —rxefrigerating, heating, and electrical lines
within the Unit, -2nd the heating/air conditioning unit (heat
punp, if - any), . £fan units, compressor and othex zpparatus in
connection therewith, which serve an individual unit, shall be
owned by the Unit Owner as a part of the Unit and are not part
of the Common Elemants, If located outside of the Unit
boundaries, they shall be Limited Common Elements for the use
and bDensfit of €hé Unit they sexve, and shall be the
responsibility of that Unit owner. '

: 4,3 RIGHT: TO ALTER. . Declarant reserves the right to
alter the interior.dssign, boundaries and -arrangements of all
Units as 1long as Deglarent owns the Units so altered. Said
alteration shall - be accomplished by an amendwent to this
Declaration. which need only be gigned by Declarant without the
approval . of- any other _party. _Declazaal shall collaterally
raapportioén, . if necssgary, the shares of ownership in the
Commornt Elements appurienant to thé Unrits concerned.

4.4 . PARKING. Parking spaces located on the Conmon
Elements shall be availabls to Unit Ownexrs, their guasts and
invitees on a first-come, first-served basis, but the Board of
Directors, by the Rules and Regulations adopted Ly it from time
. ko ‘time, may limit the number of cars owned or operated by the
occupants. of . any Unlt that may be parked on the Condominium
‘premises. . This number shall be at least 2. The Board of
- Directors shall have the right but not the obligetion to assign
parking spaces. Parking spaces which have been assigned shall .
_not be conveyed as a part of a Unit, but shall always be
” subject to reassignment by the Assocliation. '

-~ 5, RESTRICTION -AGAINET FURTHER SUBDIVIDING OF UNITS.
No Unit may be divided or subdivided into a smaller Unit, but
Units may be.combined and used as if they were ona. This shall
. not affect their Owner's interest ; in the Common Elements, the
Owner‘s  responsibility for payment of assessments nor the
Owner's voting . rights. - These siall remain as 1if the Units
continued to be separate. S

R §. OPTION 10 IRCREASE THE ' NUMBER OF UNITS IN THE
CONDOMINIUM BY CONVERTING CONVERTIBLE LARD. :

"7 - "6:1 RESERVATION OF RIGHT. Declarant hereby expressly .
reserves unto itself and its successors and agsigns, the option
and right to increase-the number of Units, with their Limited
Common Elements in the Condominjium puxsuant to the Condominium

Act . and’ subjsct to the p;ovisio_ns hereof.

.?. 12— -.Av-S'-
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§.2 DECLARANT'S OPTION. The option tn increass the
nunber of Unite in the Condominium shs®} be &t the sole and
exclusive option of Declarant and shall not require the consent
of any Unit Owner or Mortaagee,

6.3 DURATION OF OPTION. This option to jincrease the
number of Upits in the Condominium by converting Conveitible
1and shall expirs five (5) years from the date of recordation
of this Declaration if not sooner exercised. At any time prior
to the expiration of such period, however, Declarant may
terminate its option to increase the number of Units or lessen
the period within which it can he exercised b, recording smong
the land records wharein this Declaration 13 recoxded, an
executed and noterized document tarminating this option or
altering the date this option phall expire. Ko : such
alteration, however, shall extend gaid five year period.

T 6.4 THE CONVERTIBLE LAND. The real property
described in Exhibit B and depicted on Exhibit P-1, except
Phagse I, is the land  on which Units may bs added to the
Condominium pursuant .to Declarant's option, which 1lsnd .. is
hereafter and herstofore referred to as “Convertible Land-.
Until such time as zn amendment to this Declaration is recorded
to provide for Unit¥ to be constructed on any portion(s) of the
Convertible Land, the real estate taxes on thet portion{s) of
tha Convertible Land shall bé paid by beclarant. :

4.5 ADDITION OF UHITS ON PORTICNS OF CONVERTIBLE
- LAND. Declarant expressly reserves the right to add Units on
_any,. all, or any portion or portions of the Convertible Land at
" any time, et different times, in any ordet, without limitation. .

6.6 IMPROVEMENTS ON CONVERTIBLE LARD. Declarant wmay
(but shall not be obligated to) placa structures and vshicular
parking wareas . and - thoroughfares to be located on the
Convaertible Land - in the locations shown on Exhibit C-16, as
‘well as on other portions of the Convertible -Land; howaver,
Declarant reserves tha right to make any or all improvements on

A . tha Convertible Land in any or all locations on the Convertible

_ tand, without 1iimitation, and no agsurances are made in that
- ragard. ' e :

. 6.7 MAXIMUM NUMBER OF UNITS ON comnrmm LAND. The
maximum. number of Units which may be created on the Convertible

‘Band is fifty-six (56).

. 6.8 RESIDENTIAL USE. All Units to be created on any
portion-of. the Convertible Land shall be restricted exclusively
.to residential use; except as otherwise provided in paragraph
19.2 of this Declaration. .- . S

" " 6.9 COMPATIBLE STRUCTURES. The structures which may
be constructed on any portion of ths Convertible Land will be

. compatible with the structures on Phase 1 of the Submitted Land

© in’ terms of quality of  consiruction, the principal materials to

" be used, .and -architectutal style, :but.Declarant raserves the

right to construct different structures than those in Phases 1,
" including structures that are commonly called “apartments® and
. structures’ that ‘are ¢commonly c¢alled "flats"™. Any units of any
of these or other. styles may be retained by Declarant as rentsl

- ~ properties, or may be sold.

S 6.10 OTHER IMPROVEMENTS. - In addition to any
structures. which may be erected on. the Convertible Langd,
pDeclarant ' may - {(but shall not be obligated ¢o)} construct
improvements . thereon _ for _ vehicular parking areas and
_ thoroughfares. Daclarant reserves the right to construct such
_facilitlies as it  ‘desires; however, Declarant makes no

‘- 13 -
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assurences that any improvements will be made on sny portion of
the Convertible Lang,

6.1} ADDITIONAL UNITS. The Units vwhich may  bs
oyeated on any Convertible Land may be as shown on the plan
attached hereto; however, Peclarsnt -makes no assurances as to
" the typs or types of Units that may be created thereon, or that
such Urnits will be substantially identical to the Units in
2hase 1. .- At such time as Units are created on Convertible
Lend, deteil plats similazr to those recorded herewith will be
racorded. s : :

6.12 LIKITED K COMMON ELEMENTS. Declarant expressly
regarves the right o create Common Elemsnts upon the
Copvertible Land which may subssguently he gsssigned as Limited
Common Elements. Declarant makes no assurances as to the type,
size or maximum nunber of such Common Elementg or Limited
Common Elements, ' T

6.A  OPTION TO CONTRACT THE CONDGMINIUH.

6A.1 RESERVATION ~ OF RIGHT.. Declarant hereby
oxpressly .reserves unto itseif and its successors and assigns,
the option and right to contract the Condominium pursuant to
the Condominium Act snd subject to the provisions hereof. :

. 6A.2 DRECLARANT'S OPTION. The option t0 contract the
condominium shall be at the sale and exciusive option of
Declarant and shall .oot require the consent of any Unit Cwner
or Mortgages. . ' T : R

‘ .- .6A.3 DURATION OF OPTION. This option to contract the
Condominium ghall .sxpire seven: (7) years fxrom: the date of the
recording hereof, ' if not sooner exercised.: At &ny time prior
"to the expiration of such 'period, -however,  Declarant may
terminate its option to coutact; or lessen the period within
which it can be exorcisdd by recording 2mong the land records

wherein this Declaration is recorded, an executed and notarized .

'document terminating this option or altering the date on which
this option shall espire. - No such alteration, howaver, shall’
extend sai_f; seven {7} year period. - :

EEREA 6A.4 THE .w;;‘rﬂbthmz LAND, ,Ail or any portion. of
the -land described: in Exhibit ‘3B hereto, which land iz .also

- ghown - on Exhibits C¢-16 and -D-1 (except for Phase 1), 8hall be
withdrawehlg._-_:_'-_; AR ) i T

.7 6AS - WITHDRAWAL OF PORTIONS OF WITHDRAWASLE LAND. .
All or any portion of the iand described in Eihibi{ 2 horsts.

‘may be withdrawn ftom the Condominium at the szme time or. at
different. times and portions may be withdrawn in any -order
whatsosver. .~ 7 =~ 7 : _ . . - :
S 6A.6 LAND TO WHICH OPTION DOES NOT EXTEND. . The
option to contract does not extend to Phase 1 as shown on the

- :plat marked - Exhibit C-1 and bounded and described in the
- Exhibit C attached hereto. S ‘ : L

7. EABEMENTS.

© . . 7.1 ' PERPETUAL - HON-EXCLUSIVE EASEMENT. ~ The ' Common-.
Elements - are - hereby declared to. be subject to " a perpetual’ .

‘nonexciusive easement: in favor of all of 'the Unit Owners in the:

Condomitium for their .use .and ~the use of their immediate -

families; guests and invitees, for all -proper- ‘and ‘norm&l
- ‘purposes, including the providing of services for the benefit .
of all Uniks. - . . o T

[\
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7.2 BASEMERT FOR UNINTENTIOHAL AND HON-NEGLIGENT
ENCROACHMENTS., It ths event that any Unit or Commen Rigment

“ghall enaroach upon asy other Unit oz Common Element for any

reazons othar than the purposeful act of sany person, Lhen an
assement appurtenant te such shall exist for s¢ long as such
encroschment shall naturally exist and so long as it does not
unreasonably interfere with the use of such other Unit or
Common Element.

7.3 UTILITY ' EASEMENTS. Utility esgenents may be
regerved and granted by Declarant or the Assoclation through
the Condominium Property as may be required for construction
and maintenance of utility services in order to adequatsely
serve the Condominium.

7.4 1HGRESS AND EGRESS. A non-exclusive easement for

"ingresa and segress 1is hereby created for pedestrian traffic

over, through and across sidewalks, paths, walks, driveways,
passageways and lanes as the same, from time to time, may exist
upoa the Common Elements; and for vehicular traffic over,

“yhrough and across such portions of tha common Elements as,

from time to time, may be paved and intended for such purposes.

7,5 USE. The use of any easement by a Unit Owner

shall- be subject to all of the provisions of this Declaration,
. as the same may exist from time to time. '

7.6 . CREATION AND MAINTENANCE OF EASEMENTS. The

y_-Declarant,:sh_all have the right in its own nsme or in the name

of the Association to create for others or reserve unto itself,

- such casements a8 are necessary to accomplish .the purposes
- réferred to-in thi= Paragraph 7. Further, Declarant shall have

tha unequivocal right -without the joinder of any other party to

- grant -guch . easements (ingress, egress, - uktilities, gservice and
‘maintenance} to such parties as Declarant deems £it. If such

. easement’ is granted, as of the ‘date hereof, the portion thereof
that falls within.the confines of the. Condominium - Property
'shall be govecned by the language therson or may be created by -
- separats’ decument.: The rasponsibility for the maintenance of
. such easements, if any, ghali be as provided for therein, and

“U1f no _guch -provision is made, the Asgociation shall . be

‘responsible ‘for the maintenance and care thereof, Declarant,
or its designee, shall have the right bui not the obligation to
" snter- thé Condominium Property for the purpose of constructing,

. maintaining and repairing said eapements and the  equipment
. ‘thereon, Should the Declarant gxant additional easemeénts which

connect with or are intended to supplement, replece or relocata

- .the -easemsnts, -the . same /shall automatically be part of the
' eagements grovid_e&;thezein_ a8 if originslly Rat forth.

7.7 EAGEMENT TO FACILITATE EXPANSION. The Declarant

A"s_li_a_}'.}_'have, as to all of the Submitted Land, including the
‘Convartible . Land, & transferable easemant over and on the

. Common Elements for. the purpose of making improvements on the
Submitted Land, including the Convertible Land pursuant to the
- . provisions’ of this Declaration and the Condominium Ackt, and. for
.'the purposa of doing all things ressonably necessary and proper
in connection therewith.. -~ - : o ’

. 7.8 - EASEMENT FOR USE OF PIPE CLEAN~QUT, The
Association shail have an easaement for access to and usa of,
water: meters and/oxr any sSewer line clesn-outs whsther sald
water/meters or clean-outs be located in tha conmon area or in
a part .of the Unit. This sasement shall be exercised in the

‘game menner as.provided in Sectien 11.6 hereof,

' 7.9 ADDITIONAL BASEMENTS. Declarant reserves unto
jtself, or its designee, the uneqguivocel right to create

- 15 -
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additional easements over, upon, or through the Condomintum
rcoperky, at any time, for any purpose, without the joinder of
the Association or ¢ny Unit Owners whomsoover, provided, that
said easements so created shall not cause a taking of part of
tha ackual bulldings. Howesver, if requested, the Association
and Unit Cwners shell foin in the creation thereof.

7.10 PARTY WALLS, (a) The Owners of contiguous
Units who have a party wall shall both equally have the right
to use such wall, provided that such use by one Owner doas not
interfere with the use and enjoyment of same by tha other

Owner. :

(b) In tne evont that any party wall is damaged or
destroyed through the intentional or negligent act of an Owiner
oxr any person for whom he is legelly respongibie, it shail be
the obligation of such Owner to rebuild and repair the party
wall without cost to the other adjoining Unit Owner or Owners.

' (¢) In the event that any such party wall is
‘destroyed or damaged, or deteriorates from ordinary wear and
_tear and lapse of time, other than by the act of an adjoining
_Unit Owner, his agents, guests or fanily, it shall be -the
obligdation of all  Owners whose Unita adjoin such wall to
rebuild and repair swck wall at their jolnt and equal expense.

.7 77 . ¢a) Notwithstanding anything to the contrary harain
‘contained, there shail be no .impairment of the struciural
integrity of any party wall without the .prior written consent
of all Owners of any interest therein. o

: ‘(@) "Ih the eévent of 8 dispute Dbatween Owners with
respect - to the construction, repalr, rebuilding or use of a
party wall, or with respect to tha sharing ‘of the cost thereof,
such Owners shall subwgit the dispute to the Board of Directors
_ of the Association,. the decislon of which shall be binding.

- 8. COMMON EXPENSE; COMMON PROFITS. Subject to othex
provisions hereof, each Unit shall share in the Common Profits
and ps liable for the Common Expenses in the sams percentage 2s
the percentage representing the undivided interest of each. Unit
in . the Common Elements, The tright to share in the <Common
" Profits does not ianclude the right to withdraw or to require
payment or diatribution thereof except upon termination and
digsolution of the: Condominium, Rotwithstanding the foregeing,
(i} any Common Expenses paid or incurred in making available
paid subscription television sorvice to some or sll.of ths Unit
. Owners shall be assessed egually agalinst the Units involved,
{ii) @ny Common Expensés paid or incurzed ia providing mstered
utility services to some or all of the Units sh:ll be assessed
. against, or charged directly to, each Unit involved based upon .
"its actual consumption of such services, &and {i3i} if at any
time master water meters are in place the bills may be aszessed
on an egual bagis to the Owners in the phase garved by the
master meter, or the Declarant while it owns ona or iiore Units
‘in the Condominium and tha Association thereafter, may have
individual meters read and the Unit Owners assessed based upon
the Owner's actual consumption of tuch services.  In the latter.
' 4{nstance, any amount by which the total bill exceeds the total
" of the individual eassessments will be absorbed by the
Asgociation and assessed as a part of the Common Expenses. The .
sewer bills will be handled in the samé manner. ’ o
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9. ADNINISTRATION OF THE CONDOMINIUM: THE
ABEOCIATION, MEMBERSHIP, REPORTE TO
| MEMBERS AND LENDERS, VOTING.

9,1 THE ASSCCIATION, Tha Agsocliation shall
aéminister the operaticn and management of the Condominium
Property and undertake and parform ail acts and duties incident
thereto in accordance with the provisions of this Paclaration
and the Condominium Act.

9.2 MEMBERBHiP. Rach Unit Owner shall automatically
become & member of the Assoclation upon his acquisition of
title to any - Unit, and sald membership shall terminate
automatically upon said Unit Owner being divested of title to
suck Unit, regardless of the means by which guch ownarship may
ve divested. Ro person holding any lien, moxtgage or other
ancumbrance upon any Unit shall be entitled, by virtue thereof,
to membership In the ascociation or te any of the rights or
privileges of such membership.

9.3 FOWERS OF ABSOCIATION., In the administration of
the Condominiuri, the Association shall have, and is hereby
granted, the authority and power to enforca the provisions of
this Declaration, levy and collect assessnents in the manner
- hereinafter provided, and to adopt, promulgate and enforce such
Rules and Regulations governing the use of the Units and. Common
Elements as the Board of Directors of the Association may deem
to be in the best interest of the Condominium. The Association
shall ‘have all of the powers and duties set forth in the
- Condominium Act, Further, the Association shall have the
"Fight, when determined by the Board. of Directors to be in the
best interests:of the Condominium, to grant exclusive licenses,
easementk, ‘permits, leases or privileges to . eany individual ox
entity, including Kon-Unit Owners, which affect Common Elements
and to alter, add to, relocate or improve Commoni Elements,
provided that the rights and the exercisa thereof are not in

_ abregation of the requirements of the Condoninium Act.

. ..9.4 REPORTS TO LENDERS., 8o long as an Ingtitutional
Lender ig the owner or holder of a mortgage or deed of trust
encumbering .a Unit in the Condominium, the Association shall

. ~~furnish/-gaid._ Institutional .Lender with one (1) copy of the

anhval fimancial statement and report of the Association
pertaining to the Unit wvpon which the mortgage is held,
provided said Institutionsl Lender requests same. The holder,
. insurar or guarantor of the mortgage on any Unit shall be
" entitled; upon written request stating, specifically, the Unit
number it has a mortgage on, to timely written notice of (i)
. any condemnation or  casuslty ~loss that affects either a
" “material portion of the Condominium or the unit securing its
mortgage, (i1} any 60-day  delinquency- in --the" ‘payment of -
aggassments or charges owed by the owner of sany Unit on which
it holds.:thé ortgage, (iii) a lapse, cancellation or material
nod@ification. of any insurance policy or fidelity bond
maintained by the. Association, and (iv) any proposed action
that regquizres -the consent of a specified percentage of eligible
mortgage holders. - ST ,

o <./ 9,5 INSURANCE REPORTING. - In sany legal =action in
which the Asscciation may be expozed to liebility in excess of
inzurance coverage protecting it and the Unit Owners, the
Aggociation shall give notice of the exposure within a

resgsonable time to all Unit Owners who may be exposed to the
ligbility and they shall have the right to intervene and defend.

" 'A copy of each insurance policy obtained by the

aAssoclation shall be made available for imspection by Unit
- OQwiers at reasonable times. S . o
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. 9:6 VOTING. The voting of each Unit Owner shall be
governed by the provisions of the Bylaws,

9.7 MANAGEMENT AGREEMERT,. - The Assoclation shall
anter into an agreement with an appropriste person, Eirm or
corporation for the administration, maintenance and repair of
the Condominium Properxty and the managemént of the business of
the Association, and may delegste to such contractor or managec
such. of the powers -and duties of the Assoclation as the
agsociation and such person, firm or corporation shall agree.
In lieu of entering into such an agreement the Association nmay
managa its own affairs but only if it obtains the written
approval of ‘at least S51% of the aligibls holders of £irst
mortgages on the Units, allowing one vote for eacn Unit upon
which & holder holds: a lien, an "eligible® holder being
hereinafter definsd., Any managament ayresment aeffective for
any period after control of the Association has passed to Unit
Ownars other than the Declarant shall be for a period not to
exceed two (2). years and shall provide for. termination by
. either party without cause and without payment of a termination
“'fee ninety (90) days or less after written notice.

' .10, USE AND OCCUPANCY..

. 10,1.1 RESIDENTIAL USE.  Each Unit 1is . hereby
restricted to residentisl use as a single-family residence by
_ tHe owner. or owners thereof, their imwediate farilias, guests,
Y invitees, snd:tenants. .- The number of. occupants per Unit may bs
- ‘regulated by the Board of Directers by Rules and Regulations to
" be adopted from time to time, . This provision is subject. to the

."_"_-pté_v:ls'ions of- Section. 19.2 haredE.

o “10.1.2 OWNERSHIP BY ENTITY. In the avent that other
_than -a natural perseon is a Unit Owner,. all. provisions of the
peclaration ; shall apply to.--the: otcupant(s) as though they had
~‘title. to much ‘Unit, ~snd the entity owning such Unit shall be
“‘bound  ghereby. These. provisions of Paregraph 10 of . the

Declaration shall not be applicable to Declarant or to any

‘Corporation: or othez  entity - formed - or controlled by Declarant
- of its:stockholders. . =~ .0 o A

©f% . 10.1.3. GENERAL USE RESTRICTION. No person. shall use -
: "the Condominium  Property -or. any part thereof, in- any. manner
contrary to the Condominium Instruments.. T .

Sl ©10.,1,4 LAWFUL USE. Xo- immoral, improper, offensive’
.. or .unlawful use shall be made -of any or all the Condominium -
Property,.-and all lawa,. zoning -ordinances and regulations of
. -.arljlﬁ.g:_)e\;etnme,nl_:'gl bodiex having jurisdiction thegfeoi shall bs
“obgerved, - B - ’ -

" 10.1.5 ALTERATIONS AND ADDITIONS BY UNIT OWNERS OTHER

.. arected and no Unit Owner shall make or permit to be made any

material ' altsration,’ addition. or modification to 'his. Unit
without the priox written: gonsent of the Aszociation. - 'No Unit

- " Owner shall ceuse any improvements.or charndges to ba made 6n the

exterior of the Unit, including -painting or othex 'decotationm,

e without the written perpiission of the Association and Declarant

.-(g5- long as Declarant still owns any Units}. 8Such permission

‘ghall. not . by unreasonably ~withheld' so long as. the intended.
improvements or change is in substantial conformity with the
exterior of the other Units in the Condominiwma in terms of .

¢olor, quality of constructioa, the prin¢ipal materials . to be

used snd architectural style. Xo Unit Cwner -shall cause to0 be

-made any modification or ¢{nstallation of . elsctrical- wiring,
television antenna systems oOr connactions whether inside ox

- outside the Unit or 4-1n"iny manner change the appgar_ance’ of any

P S8 -
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porkion of +the Condominium Property without - the written
permiasion of the Association and Declarant, No Unit Owner may
caugse any material puncture or break in the boundaries of his
Unit without the written permission of the Asmociation eand
Narlayvant, Notwlithstanding the Fforegoing, the Unit Owner may
make cosnetlic changes. on the interlor of walls even though
nails or other fastening devises may penstrate the wall, but
the Ounar zhall ha' ¥agnnnaihla for any Aamaae vausad. ruch ar

by puncturing a pipa o% breaking a wire.

0.1, 6 NUISARCES. NHo nuisarce or any usa or practice
that is thé source of. unreasonable annoyance to other Unit
Owners or ‘which -interferes with the peaceful- p‘::session and
proper use of the Condominium Property by the Unlt Owners is
permitted,. No Unit Owner or Occupant ghall psrmlt or: guffer
anything to.'be done or kept upoa the Condominlum Proparty or
‘his Unit which will increase the rate of ‘insurance on the
Cendominwm.

0.1, 'J' APPLICABILITY 'IT) DECLARART Neither the Unit
Cwners . nor the Assoclation. nor their use of the Condominium,
shall 1nter£ere with the Declarant's sele of the Condominium
Units.  Anything  contained. |herein = to - the contrary
" notwithstanding, the Declarant midy mske such use of ‘any unsold
Ynit and the Common Elements as . may facllitate the sale or

. leaslng of any Unit in the COndominium.'- This shall include the

'nght to use Un1ts for a sales office and/or £or model homes.

= 10. 2 RULES AND REGUI.&TIOES._ A1l Unit Ovmers and

" pther persons shall use the Condominium Property in accordance

with "the Rules and Regulstions - promulgated by the entity in

" control thereof and  the ptovisiona of this Declaration and the
Bylews of the Association., R _ :

: L 18,30 CQNTROL OF COHE!ON E’LEMERTS; ASSESSHEHI' - QF
CHARGES FOR VIOLATIONS. The_ Asgociition and the ASSOciation B
‘Board of Directors shall. have all of  the powers allowsd by
Section 55-79.80 of the 1950 Cods of virginia, az eamended Exom’
- time:- to time. This. -shall spécifically include the power to
asgess charges against any Unit Owner for any. violztion of- the
_Condominium. Instruments . of : of . the Rulea ox Regulations_

e promulgatéd putsuant the:eto "for whiech such Unit owner or his:

. family - nembers, tenantg, ' guests  or other inviteas are

" responsible, Before any . auch ‘charges may be assesged, the Unit

- Owner,- shell be given an opportunity  to be heard and to bs
representsd by counsel before: the Board of: Ditectors or such
‘committee as may be designated by .the Board te conduct such
‘hearings. . Notice of such hearing shall, at least’ fourteen daye
- in_advance theraof, be hand delivered or mailed by registereﬂ
or certified. United States mail, Teturn receipt. zequasted,

...8uch . Unit oOwner at. the address or. - addxesses . required - for_

-notices of meetings. - The dmount of any charges, go_assessed may
bea astablished by the ‘Board of Directors .but’ shall not exceed
fifty dollers for a single offense or ten dollars .per diem for
any offense of a continuing nature {(but “these amounts may be
increased if allowable chisrges are  ingreased in the future by
amendment of the state law governing such . charges), and shall
be treated ‘as an assessment supported by a 1ien for enforcement
“and collecl'.ion putposes.-

9311, . MAINTENANCE AND REPAIR OF THE. CONDOMINIUM
- . PROPERTY, - ALTERATIONS AND IMPROVEMENTS. -

11 1 HAINTENARCB B’! ASSOCIAI‘ION. The Azsccia_t_io'n,' -at
- its expense, .shall:. ha ryasnoongiblaé .for and shall maintain;
repair. ard - replaca ‘all of the Common Elsments. It shall glso
be tesponsible for the paintinq of the exte:io: of the Units

=19 -
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whea 1t determines that such painting is necessary. GExhexlor
lights on the steorage rooms or sheds or otherwlise attached to
“the exterior of the Units, shall be maintained and the bulhs
- supplied by the Association. Thess lights shall not be cut off
by the Unit Owners. This provision referring to lights is
intanded to relate only to those exterior lights which are for
the purgose of lighting aress of the Common Elements and not
1£ghts gsuch am the light at the £ront door of soma of the
Units. '

... A portion of the drainage wiil run through underground
pipes and it shall be the responsibility of the Assoclation to
:epairA and meintain such pipes.

: 11.2 MAINTERANCE BY URIT OWNER, Each Unit Owner
“mghall, .subject to -tha other provisions of this Declaration,
maintain, zepair, amd replaca, at his sxpense, all portions of
his-- Unit including, but not limited to, all dgors, windows,
glsss, screens, patios or balconies, electric paneis, electric
wiring, ' sledtrie ' outlets and fixtures, refrigerators,
. dishwashars and other appliances, drains, plumbing fixztures and
cornections, walls, floors, and ceilings and-all other portions
of his:-Unit.  Each Unit Owner shall keep the exterior of his
. Unit and the fence if there is one that iz a part of his Unit
- gleaned at 8ll: times. Each Unit Owner shall keep exterior

o doorways well painted and ‘0lean and shsll maintain and repair

__- ths patie, privacy fenca and balcony, as the casa may be, that
. are part of the Limited Common Elements. appurtenant to his Unit.
7 11,3 "COMFORMITY OF MAEINTENANCE, STYLE AND MATERIALS.

All .repairs; ‘painting, replacements. and maintenance, whsether

" made -by Unit Ownera or the Association, te the doors, windows,

. fances, . gates. .or. the sextarior . gurface of any building,
- ineluding. roofs, or: to ‘any generally: visible portion of the
" Common - Elements :shall bae: carried . out -in such :a manner so as to
- ‘coanform - to “the -materials,. architecture, style, color and
- qudlity ’ of construction; initially provided by ths Declarant.

" 'The exterior ‘surface’of all privacy fences shall be painted the

same color, “shadé and .tone as that initially provided by
Declarant in those  instances, if any, wheie fences have been

v~"".']_; painted, ‘unless’ the Asgociation ,_g;l.’ec'_t_'sf-{ to change the color of

‘all -such fences. = .

"1 711.4% LIABILITY OF UNIT. OWNER.- S5hould s Unit Owner
undertake ‘unauthorized additions and modifications to his Unit,
as. specified above, or ‘refuse to maintain, paint and make
. ‘repairs as required, or sheuld a ‘Unit Owner cause any. damaja to
' tha . Common . Elaments, the.: Aszociation -may ' undertake such
‘repairs, . psinting, . réeplacemerts or maintenance, and levy a
. specizl -assassment. £or the ~cost -thereof ~against said Unit

- . CGwnet,. . 'In.the event 4 Unit Owner threatens to violate or does

viplate the provisions hereof, the Assoclation shall also have
_the right to proceed in a court of equity for ‘an injunction to

seek complisnce with the grovisions -hergof.

S+ 7 '21.% INSURANCE PROCEEDS. - Whenevdy any maintenance,
" répair and replacement of any items’ £6r which a Unlit Owner' is
‘responsible 15 mads necessary by any loss covered by insurance
" maintained by the Association, the proceeds of the insurance
received by - Association, or the ‘Insurance . Trustee, -shall be

used: for -the purpose of accomplishing- such maintenance, repair
or replacement. ~The Unit Owner shall be required to pay all of
. the. costs thereof that. exceed the amount. of  the - insurance

[ proceeds. . - . S S Do S S
7' i1.6 . RIGHT OF ENTRY BY ASSOCIATION.  Whenevar it is
necessary to enter any Unit for  the .purpose of -inspection,

ircluding ‘inspection to -ascertaln a-'Unit Owner's compliance

- -V-_- 20- ‘. .
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with the provisions  of this Declaration, orx for performing any
majntensnce, alteration ox repair to any portion of the Comson
- ‘Blementg ox Unit; the Uait Ovner shall permit an authorized
agent of the Association to entex such Unit, or to go uporn the
Common Elements PROVIDED, that such entry shsall be mada only at
ressonable times and with reasonable advance notice. In the
sss. 0f - emargency such a8s, but not limited to, fire or
. hurricane, entry may be made without notice ok permission.
Each Unit Owner does hsreby appoint the Associatlon as his
agent for the purpose herein provided and agrees that the
- association shall not be llable for any alleged property decmage
or theft caused or occurring on account of any entry.

12. APPORTIONMENT OF TAX OR SPECIARL: AGSESEMENT IF
LEVIED OR ASSESSED AGAINST THE CONDOMINIUM
PROVERTY. = N

) 312.1 RESPONSIBILITY, If any taxing authority lavies
or assesses any ' tax - or special assessment against the
Condominium Property as a whole, and not the individual Units,
- the same shall be paid as a Common Expense by the Asgsociation

. and assesmed to the Unit Owners. In such event. the smount due
shall constitute-a-lien prior to ‘all mortgages and encumbrances
. upon any Unit to the same extent as though such tax or spascisl
- asfessment had been separately levied by the taxing aunthority

‘upon each Uait. - .. : o E :

12.2  PEWSONAL PROPERTY TAXES. All personal property

v .'~_i_t‘axe‘,s;,levied or sssessed against personsl property owned by the

“Adsociation shall Dbe paid by the Association and shall be a
Cemmon Expense. I . -
%70 13,  LEASING OF CONDOMINIUM UNITS. = The leasing of
Condominium Units shall be subject to such reasonable Rules and
Reguletions- as may be ‘established, from time to time, by the

s Association.: .The Assoclation shall . not -have the right,

. ‘ howeéver, to restrict, regulate ox datermine the period, rent or

legdees  of any  lease of. a Condominiun. Unit except that any
- lease or rental agreement must be on a written form of leass
. renting - tha property- for a paeriod of not 1less. than six (6)
: months  and: (1) ‘requiring the. lessse to comply. ' with the
' Confominium Instruments and Rules - and Regulations, (ii}

.~ providing that fallure to. ccmply constitutes a default:uader

" the .lease; and (1ii) providirng that the Board.of Directors has
the power to . terminste .the lease or. ‘bring summary procesdings
to.evict the tenant in the nime of the lessor thereunder after

K  forty-five days prior writtem notice to the Unit Owner, in the
: £

[‘of a daefault by the. lessee in the performance of the
" dedse, ' ¥he. Board -of Directors may suggest or reguire- &
standard form lease for use by Unit OQwners. Each Unit Owner of
“a Condominium Unit shall, promptly following: the sxecution of

- - any lease of ‘& Condominiwm Unit, forward a coaformsd copy
" ‘thexeof to the Board of pirectors. ~ It shall be the

responsibility of the lessor of & Condowinium Unit to transafer
to his Lessees all of the Condominium Instruments originally

" .provided to said Lessor. . Fotwithstanding this paragraph 13,

the Lessee shall be bound vy -the terms: of these instruments
- even -though the lessor has failed to comply herewlth., KNone of
the provisions of -this FParajveph 13 shall apply to sny Unit

" ‘owned, initielly .or. rescquired, by the Declarant -or any

- * corporation - or -entity that is a. parent, ~subsidiaxy, of
af€iliate of ‘the Declarant, and said £irms may lease any such
Units as they deem fit. I
. “ .. 12.) LEASING BY DECLARANT. It is not the presont
.. plan of Declarent to hold sny Units “for. investment as rental
_-apartments,  but Declarant ‘shall have the ‘right to- do so.

3
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peclarant shall retain the wvoting ‘right appurtenant to each
Uzlt so long as Declarant is the owner of the Unit.

: 14, INSURANCE PROVISIONS. . The inasurance which shall
be purchased and maintained for the benefit of the Condominium
ghall b governsd by the following proviaions: :

_ 14.1 PURCHASE OF INSURANCE. All insurance purchased
pursuent to this Paragraph 14  shail be purchased by the
Association for the bhenefit of the Asscciation, the Unit Owners
and their .respective mortgagees, es their interest may appear,
and shall provide for the isssance of cartificates of insurance
and mortgagee eondersements to any oOr 211 of the holders of
first 'mortgages. ‘The pollcies shall provide that thé insurer
waives its rights of subrogstion as to any claims against Unit
Owners and tha Association, their respective servants, agents
" -and . guests.” Each Unit Ownerx and the Associstion hereby agree
to waive sny claim against each other and against other Unit
Guners for any loss. or damage for which insurance: harsunder- is
.¢arried where the insurer has waived its rights of subrogation
as aforesaid. All Institutionsl Lenders which hold f£irst

) .mortgages on Units totaling moie %than $500,500.00 shall, if -

“they se -request, have. the right to- reagonably approve .the
.policies and the amount: of irsurance thereof.  In the event the
. ‘Amsociation falli Lisrefuses to provide .the .insurance herein.
:providad, said Insbitotionsl Lendeis: shall have the right to
pay -for same and ~be subrogated to the 1lien rights. of the
Associstion. as herein provided against all the Unita in orxderx

./ to; recover .any such paywents.

< 14,2 COST AND DPAYMENT OF . PREMIUMS, The cost of
. obtainingvall insurance hereunder; ‘excluding only.the insurance
' as may be purchiased by individual Unit Ownscs, is declsred to

. "be a Common Expense, as are any-other fees or expenses incurred

' which mey. be’ necessary :or 'incidental to csrry out -the

w . provisione hersof.-

S ).014.3-  UNIT. OWNERS® _ RESPONSIBILITY. EBach Unit Owner
shall:obtaih insurance; at ‘his own ‘expencs, -affording coverage

. upoh his own Unitifor:damage caused by fire and other similax:

hazards, such covdiage to be the maximum insurable -replacement
7 value thereof, :ahd Jiay obtain coverage for _his own liadility,
'~ personal ‘property . and living expenses. ‘as he deems advisable.

All  guch insurance .shall contain the game waiver cof subrogation
.. that is- referr2d to herein end shall waiva any . right to
“‘contribution.: = The ~Association. .shall ba entitled, upon its .
roguest,  te . be. given by .cach Unit Owner an Ansurance Ccompany
. "certificate as to. that Owner's insurance Coverays. In. the .
. event that- any Unit is:-not properly -insured against’damags by '~
fire and other. similar hazards, the Asgociation’may obtain such .
 coverage ‘and -assess the Unit Owner for its ‘costs and expenses,
inciuding - the premium,  in dolng so. . Each Unit  Owner, upon .
‘destruction, or partial destruction, of .Ehat. Owner‘s Unit by

"fire or any other cause, shall promptly proceed ‘to reconstruct @

_the. Unit. -If it does not, the Association. mey do so and may

aysess the Unit Owner for its.costs and expenses in restoring

A7 1.4 GOVERAGE,  The following coverage shall be .
- ‘obtained by the-Association: .- e R
Ca, ALl “,Como,n ‘Elements . and - all gersonal property

owned by the Associatios shall be insured (to the "extent
that such covérage ig' ressonably ‘available) in an amount
. egual to the maximum jnsurabls. replacement value thereof
 ‘(exolusive of ‘esxcavaticis and- foundations) as - determined
 annually by the Association in ‘conaultation -with the

 jnsurance company providing the. coverage. - Said coverage
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shall sfford protsotion against loss or damage by fire and
other hazards, as determined by the Assoclation, incluling,
put not 1limitea te, vandalism, malicious mischisf,
windstorm, war demags end war risk insurence, if reasonably
available.

D. Comprehensive general public liability and
property damsge insuranca in such an amount and in such
form as shall be required by the Ascociation in limits of
not ‘1ess than $500,600.00¢ for bodily injury or death to any
‘person; not iass then $500,000,00  f£or bodily injury or
death resulting from sny .cne accident or occurrence, and
not less than $500,000.00 for property . damags, A
comuercial umbrella gpoliegy in an amount not less than

 %1,000,000.00 -shall also be “mainktained. sald coverage
. shall include, but not e limited to, water damage, legal
1iability, . hired automobile, “ non-ownad automobile, and
off-premisas employee& cCoOverage. All 1liabllity  inserance
~ shall  contain cross iliability endorsements '~ to cover
' liabilities of the Unit Owners as a group to an individual
Unit - Owner, and one Unit Owner to another, if such
- endorsements are reasonshly availsble. ’ S ,

. .¢. . Fidelity .insurance or fidelity bond coverage
shall be obtained  in such an amount. ‘and in such form as
required by . the Association, but- in no event shall such
coverage bo logs than one hundred. fifty percent {(150%) of

 the - Association's annusl hudgst, including ¢perating
.expenses and reserves. guch coverage  shall afford

- protection against dishonast acts on the part of directors,
-~ trustees, employees or voluntears responsible for handling
funds belonging: .to, or to be administered by, .the

- association., . To ' the extent that: such coverage is
. - reasonably availabls, it may aisc be obtained as . to
.. managexs. and managing agents. = The bkond shall include a
. ‘provision, if reasonably available, that before ths bond
."ean. be cencelled or substantially modified for any I1eason,
10 days' written notice to the Association, .the Insurance
Trustes and to each serxvicer of a mortgage on a Unit that
 ‘notifies thne Association or the vonding company that it
~ desires such notice. : . . .

- Workmen's compensation Policies shall be obtained
~ to meet the requirements of law. o :

. . e. Buch d!;hér - insuraﬁce . as the - Boa:d' of tha
;Asgocistion may determine to be necespary- £rom time %o time.

... £, Flood insurancs if any part of the Condominium is -

in a .special :floud hazard area ‘as defined hy the Federal

. Emergency Management Agancy in-the form of a "master" or
- =planket” policy of flood insurance. -As with :all insurance
‘ pbtainad "by the Associatiun, the premiums shall be paid &3
a Common -Expense. The amount of flcod insurance.  shall be.
‘at” least agqual to the lesser of (1):-100% of tha current
"replacement - cost of all buildinga. and other property that
- are Common Rlements:and other: insurable property owned by
- the -Agsotiation snd ‘located’ ‘in': the' £lood hazard sarea, or
- (ii) the maximui coverage available for the property under

-. the National Fl00d Insurance Program. - Lo

; " The Board of Directors shall: maintain an officers -

T g "hie B . : : :
and .directors: 1lability policy, if raasqnably.avguahlg, in -

bk

a_minimum dmount of $1,000,000.00. .
L 14,5 INSURANCE TRUSTEE, .Aa_ll—, '-'insqtance..'po?_li'di'e;'_: '
. . . purchased . in accordance with Paragraph - 14.4  and ‘providing -

- '’ poveraga for damage to - structures ‘shall provide. “that. a1l
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proceeds payable to the Asgociation as a result of any insured
loss, except those specifically herein excludaed, shall be paid
to such bank doing business in Virginia Beach, Virginia and
having trust powers as shall be designated from time to tine by
thae Assoclation 3s Inaurznce Trustea. Such appointment is
subject to the reasonable approval by the Institutional Lender
holding the greatest dollar amount of first mortgages on the
Units. The Insurance Trustee shall not be liable Ffor payment
of premiums, the renewal of the policies, the sufficlency or
centent of the policles, or for fallure to collect any
insurance proceeds; The sole duty: of the Insurance Trustee
shall be to receive xsaid proceeds, as pald, and to hold the
game in trust for the benefit of the Association, the Unit
‘Owneve and thelr respectlive mortgagees, as follows:

. a. Proceeds received on acceunt of damage to (ommon

Elements shall be held for the Owners in the 'same
proportion as tha share in the Common Elemants which is
-appurtenant to each of the Units.

b. Procesds on account of damage to the Units shall

be held in undivided shares for the benefit of the Unit

. Owners of the damaged Units im proportion to the cost of

. restoring the saeme suffered by each damaged Unit. Upon the

" request of the  Insurancae Trustes, the Assoclation shall

‘certify - to  the Iingurance Trustee the . appropriate

proportions. ‘' Bach Unit Owner shall be bound therehy and
the Insuranca ‘Trustee may rely upon said ‘eextification,

S 14,6  DISTRIBUTION OF PRQCEEDS.. Procaeds of insurance
golicies received by the Injurance -Trustee shall be held and
~ distributed by the iInsurance Trustee pursuant to said
‘certificate. : :

% "' 2447 ABSOCIATION AS AGENT.  The Association is
irrevocably appointed agent for gach Unit Owner, for each owner

.. of a mortgage upon a Unit and for each owner ©of any other

{nterest in the Condominiun Property to adjust all claims
- arising under insurance. policies purchased by the Association
~ and _t_o'ex(e¢utq__8nd'@eliver~ releases upon the payment of claims,

o ‘14.8 .. RESPONSIBILITY, . 1f the damage is only to those
parts -of a Unlt for which the responsibility of maintenance and
repair is that of the .Unit Owner, then the Unit Owner shall be
responsible for reconstruction after caswalty. The Unit shall
be repaired immediately. In all other instances, the
responsibility of raeconstzuction after casualty shall ba that
of the Association, - . - o ' : : o

PO 14.9  NATURE OF RECONSTRUCTION.  Any reconstiuction |

included heresunder 'shall- be’ substantially in accordancas with
the plans and specifications of the original building, or.as
the building was last constructed, ‘subject to modification to
..conform with the then current governmental restrictions and

codes, if required, or &s may otherwise be agreed upon by the ..

Assogiation and all Inmstitutional Lenders holding liens on the
Units affected. : _ L

o '1a,l¢  ®STIMATES, In . all  instances heraunder,
- immediately aftoer a cagualty causing damage to the property £or

' "vah_ich' the Asgociation has ths ‘regponsibility o£ maintenance. and

-~ repair, the Association s&hall obtain 'a reliable, dstailed -
. agtimate of the cost- to reconstruct. Such . cost. may “include

&

“professional fees-  and premiums’ for such -bonds as the Board mey

' " desire or those required by any. Institutionsal Le‘nd’é;iinvolved;

- 14,11 - ASSEBSMENTS. If the proceeds of insurance. are
not sufficient to defray the estimated costs. of reconstruction-

- 24 -
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by the Association, or if, at aay time duzing reconstruction or
upon completion of reconstruction, the funds for tha payment of
tha costs of reconshruction ara insufficient, assessments shall
be made against all Unit Ouwners ir sufficient amounts to
. provide funds for the payment of such costs. Such assegsments
againgt Unit Ownors for damaje to Unitas shall bhe in proportion
to the cost of rosconstruction of their respective Units. 8Such
agsessments on sccounkt of danmage ko Common Elements shsll be in
proportion to the Unit Owner's share in the Common Blements,
1f, prior to commencement of any raconstruction, the insurance
proceeds are not sufficient to Jdefray the estimated ceste of
reconatruction, the spocial sssessments against the Unit Owners
as hersin provided must be paid in full before any of said
insurance proceeds may be 2ishursed as hereinefter provided, so
as to engure there are sufficient funds currently availsble to
complete said reconstruction. This regquirement may be waived
by the Asgsociation, but only upen approval by all Institutional
Lenders who have liens upon the affected property.

14.12 DISPOSITION OF PROCEEDS. The procesds of
- insurance and any special assessments, if any, collected on
- account of a casualty and deposited with the Insursnce Trustee
by the Association shall comstitute a construction fund which
shall be disbursed in payment of the costs of reconstruction in
the following manner: . i
a. That portion of insurance procesls representing
damage for which ths respontibility of xecomstruction lias
with the Unit Owner: to such contractors, suppliers, and
personnel for work dons, materisls supplied or services
required £or such reconstruction. Payments shall be in
-such amounts. and - at such times as the Unit Owners may
direct, or if there is a mortgagee sendorsement to such
payee as the Unit Owner and the morigagee direct. Nothing
- contained herein shall be construed to limit or modify the
responsibility - of the Unit owner to make such
reconstruction.

) ¢ b, If the amount of the estimated cost of
“raconstruction ‘is: less than $25,000,00, and is the
respousibility of the Association: The construction fund
. shall be disbursed directly to the Association in payment
of  such costs and upon the Association's order, provigded,
"howaver, thakt - upon the request of a mortgagee which 'is a
- bheneficlary of the insurance policy, the construction fund
shall be disbursed’ as the Association and such mertgagee’
may property direct. o : '

. - Ca If the amount of the estimated costs of
reconstiuction is  $25,000.00 or more, and is the
responsibility of the BAssociation; then the reconstruction
funds - shall bs applied by the Insurance Trustee to the
payment of such costs end shall be paid for the account of
the - Association, fron time to time, a8 ths work
nrogresses. Said  Trustee shall make payments upon the
written reauest of the Association accompanied by -an
appropriate certificate signed by both an officer of the
Association and by the architect or engineer in charge of
~ the work, sstting forth: : : ’

: (1) That the sum then requested elther has been
paid by the Association or i§ justly due and
certifying that the sum requested does not exceed the

- value of the services and materials described in the.-.
_ certificate. Co o o o

, - {2) Thst except for ths amounts stated in said .
.gertificate -to be due as ~aforesaid, there 1is no . .

- - .- 25 K
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putetanding indabisdnsss -Mnewn which may bacom2 the
basis of vendor's, mechanic's or materialmen's liens.

(3) That the «<cost, as estimated, or work
remalning to be done subsequsnt to the date of zaid
certificate, does not exceed: the amount of funds
remaining in the hands of the Insurance Trustee after
the payment of the sum so requested.

d. "1t shall be prasumed that the f£irst monies
digbursed in: payment of such costs of reconstruction shall
he from insurance procseds and shall first be applied to
reconstruction of the. Common Elements and then to the
Units. If there is a balance in a construction fund after.
the payment of all costs of raconstruction, said balance
shall be distributed to the Association. :

-3 Payment for - any recongtruction made vwnder
Subparagraphs a., b. and ¢. of this Paragraph shall be made
by the . Insurance Trustee and the Unit Owner, or the
Association,- only ‘upon presentation of bille for materials
in place, and upon: supplying or furnishing labor, services
‘and  materiasls. or work covered and included in such
‘statements for which failure to pay might result in a lien
on the Common Elements. ' . :

S ~14.13 ,EE_E’ECT_-__OE MORTGAGEE ENDORSEMENTS CONCERNING
~INSURANCE. PROCEEDS, . In. the event ‘a mortgagee endorsement has
been issued relative to any Unit, the share of the Unit Owner.
shall .be . held in trust for the. mortgagee. as . haretofgre
coprovided; provided, however, that no mortgagee shall have the'

" ‘right to. determine or pacticipate in the determinetion as to
. whether or not the damaged proparty shall ve reconstructed, and
_po mortgagee shall have the right to apply, or have applied to,

" “the reduction  of its mortgage dedbt any insurance " procesds

- except .distributions of such proceeds made to .the Unit Owner

' and mbrtgages  wheie the  rosponsibility for reconstruction . is

’ :that of the Unit Owner.  All mortgagees ayree. to waive the

““rightes to. said proceeds if Lhe same are used pursuant to the
" provisions of this Declaration to pay for the restoration of

‘ " such -d&mage. The provisions hereof shall not affect the rights

" . of. the mortgagee, if any, to require any surplus proceeds to be

‘distributed to it, over.and above the amounts actually used for

- ‘such’’ restorationm.”’ - All  covenants contained herein for the

" benefit of. any mortgages may be enforced by such. mortgagee.
- Rothing: . contained -herein, however, shall be construed as
relieving -the . Unit Owner from his duty to reconstruct damage to

.. .. his Unit ss heretofore provided.

714,14 'AUTHORITY - OF ASSOCIATION., In all - instances

>""f"_'hfe£ei’h. except when a vote of the membership of the Association

or -of a. particular building is specifically reguired, all
_-decisions, duties and obligations of tha Apsoclation hersunder,
" may ~be made by the Board. ' The Association and its members
' shall jointly &nd severally be bound thereby. : ‘
0. 15. ASGESSMENTS; LIABILITY, LIEN AND ENFORCEMENT.,

- 15,1 GENERAL AUTHORITY. The Association ‘sWall have

the pdwer to. .make, _levy . 2nd. collect . regular’ ‘ang” special

" asgessments for Common.Expenses and' such other assessments a8
are provided €< by tue Condominium Act and the. proviaions of
this  Declaration and 'all ' other ' expenses declared by the

S Y

. pirectors of the AsBucdiation to be  Common Bxpenses from time to -

time, Assessments :shall .comisice when the: first Unit is
- conveyed, BT T e
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15.2 URIT OARER'S GENERAL LIABILITY. Except as
harein specified to the contrary, al) assessments levied
against Unit Owners and Units shall be on an squal basis,
Should the -Association bs the owner of any Unit{s), Lhe

agsassment, which would otherwise be due  and payable to the

association by the ouwrer of such Unit({s}, shall be & Common
Expense., ' o -

15.32 PEYMENT. The asgessment lavisd against the Unit
Oowner and his Unit shall be payable in such installments, and
at such times, as may be determined by the Poard of Directors
of the Associatlion. L A

15.4 EMERGENCIES. [If asss’ssfn«éh_ts levied are, or may

- prove to- be insufficient.to . pay the costs of operation and

managemenkt of the Condominiuin, or in the event of emergencies,
the Boacd of Directors shall have the authority to levy such
additional assgssment cr: asgessments; as, it shall deem necessary.

" ".15.5 RESERVES.

. . .a. RESERVE FUND. - The Board of Directors  of the
Agsociation in assessging £or. Common - Expenaes  may include
therein a sum to be collected 08 a reserve -fund_ for

" replacemant of -Cormon Eléments for the purpose of enabling
the . Association. . te replace .structural elements : and
echanicsl equipment for which it has the responsiblility to
maintain And repair, as well as the replacement of: personal
property which may be a portion of the Condominium Property.

N

b.  OPERATING RESERVE FUND., The. Bosrd of Directois .

.. of- the Association in esgessing for Common Expeases may
_ include therein a sum to be collected and maintained as-a

" general operating:reserve. which shall ba used to provide a

measureé of  financial security -during pericds  of special;

stress. Such sums may be uséd to meet deficiencies from

time to time existing as &’ iesult of dolinguent  payment of
assessments by Unit Owners or as a result of emargencias. .

Theta shaii be established a working capitai fund for ths
initial months of operation of- the project aqual to at
leaat two monthg' estimated. assessment “for each Unit. Each

Unit's share is to be collected at closing. 1Ef necessdary -

. for ‘the:,.__financig_l":-stabilit‘y" of the Aescciation, after

.. elosin Y . has: :
" .. the_share :of the 4__unsc‘},d_>_'Uni'ts and then be reimbursed as

R “Units are closed. -

" 15.6  SEPARATE PROPERTY: . All monies collected by the

'hs:ségii'*atiéq' shall, unless the same is coliacted Eor the-benefit - -

I

of others,- be the separate property of the: Association. Such

" monies’may. be applied by the Association to the payment of any
" pxpense of oOperating and maaaging the. Condominivn ‘Propeciy, 0T .
+to- the proper undertaking of all acts and dubies imposed wpon
it by viztue of the provisions of this Declaration. All -monies
_.xecelved from- assessmsnts may be commingled with other monies’
"7 'held by ' the. Association. All assessments ‘Tecaived by the -
agsociation ahall be :for- the benefit Gf the -~.Unit Owners. No .

Unit Owner. shall have: thé right to-assign, hypothecate, “pledge

"oz, in ‘any’ mannexr transfer his interest therein, . except as an
appurtenance to his Unit. - Such funds shall not ba subject to.

attachment or levy by a creditor .or_3udgment creditor of a Unit

'.o_wi,_xe,_r. _ When the owner of a Unit shall cease to be a member of. - '
" the ‘Association by the divestment of. his ownership of g :ch: Unit -
by  whatever means, the. Association ‘ghall not ~be requirad to.

account to such‘owner for any shaie of the funds or assets. of

‘.- the Asggciation. .

‘on the first Unit in a phase, Declarant shall pay
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15.7 DEFAULT . The payment of any assessment X
installment theraof due ko the Associstion shall be in default
if such payment 3s not paid to the Association when due. In
the avent ‘that any Unit Ownsr is {n default in payment of any
assossments or installments thereof, owed to the Assocliation,
. gaid Unit Owner shall be liabie for all costs of collecting the
same, including reasonable attorney's fews ard court costs,

i 15.8 NO WAIVER. No Unit Owner may exempt himself
from liabiility for any sssessment levied by waiver of the use
.or enjoyment of any of the Common Elements ot b¥ sbandonmant of .
the Unit for. which the assessments are made or in -any other
manner, .

. 15.9 L1IEN. The Association is hersby granted a 1lien
upon each Condominium Unit, - together with 2 1lden on all
tangible personal property located "within said Unit (except
that such lien upon the aforesaid _tangible personal property
 shall be subordinate to prior bona fide liens of record}, which
-~ lien shall secure the payment of monies from each Unit Gumner
" for which he .ils liable to. the Association, including all
‘assessments; interest  and expenses " provided for. in_  this
Declarstion and sums advanced on behalf of the Unit Owner in
payment of his obligations as set forth in the Condominium
- Instruments and reascnsble attorney's fees ifnguread a8 an
" incident to the enforcement .of said lien, The liea granted to
the .. Association may be  foreclosed as  provided . in. the
Condominium ACt. The ~iien granted to the hssoclation shall
further secure such advences for baxes .and payments on accounts
of . Inatitutional Lenders, 1liens “or encumbrances. which -may..be
advanced by the Association in ordar to preserve and protect
its lien. ..The lien shall be éffactive, have priority, and be
coliected as provided by the Condominium. Act, unless, by the
provisions of this Declaration, ;such. liens would have a greatsr
" priority-or dignity; in which event, "thae-lien zights in faver
0f the Associastion having the ‘highest priority and dignity
shall bé the lien of -the Association.. . SR

15,1¢- LATE CHARGE. If any monies from a Unit Owner,
including assessments, are not paid within ten days from their
_ due date there shall automatically be. assessed a late charge of
'$10.00. (but not less .than’ 10%). for each thirty days during
which such monies are not paid.. Each monthly agsessment or
“other sum due from a Unit Owner shall be considered a different.
- obligation for the purposes of this paragzaph. - _ oo
.4 .. 18331 PROVISG., . In the event that . any. person oOF
- Institutional Lender shall acquire title to sny Unit by viztue
[ a first mortgage or deed of trust,. or

T deed 'in’lieu thereof, such acquirer .of ‘title, his sudcessors

and assigns, shall. not -be [liable .for the gshare of Common
‘Expenses Of asgsessments by the -associstion pertaining to the
Condominium Unit or chargeable to tha former Umlit Owner to the

Unit which beceme due prioer to acquisition of .title as 2 result
" of the foreclosure, unlesz the share is -securad Ly a claim. of

" 1ien for sssessments that is recorded pzior to the recording of

the . foréclosed’ mortgage - or deed  of txust.. Nothing herain-

contained shall be .construed as’ reléasing the party liable for

“ .. such ‘delinguent assessments from the paynent. theraof ~or the

_enforcement of .ctllectlon of such payment by means othez than
" foreclosure,.  Following  said acquisition, all Unit- Owners. of

- any nature, -including,: without limitation, a purchaser at a
judicial sale or’ Institutional Lender, sghall be ‘Fiable for -all
- amsessments cowing due while they are Unit Owners. T

‘15,12 CERTIFICATE OF STATUS OF.- ASSESSMENTS. . Any Unit
. Owper, mortgages or lienor. may " require- the appropriate
- ~certificate as set forth in . Section 55-79.84(h} of the -

o - 28’ -
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Condominiulﬁ Act. Tha Assoclation itay charge a fee f£or such
certificate as allowed by the Condominium Act.

15.13 EVIDENCE OF ASSESSMENYS PAID. Any person who
acquires on interest. in a Unit, including acguisition through
foreclosure of a First mortgage, deed of trust or by deed in
lieu thereof, and including .without limitation, persons
arcquiring title by operation of  law;may request the certificate
as set forth in Section 55-79.84(h) of the Condominium Act as
evidence of the status of unpaid assessrents levied against the
Unit, and such statément-shall ‘be birding upon the Association
~and all Unit Owners. The personal ¢bligation for delinquent
" assessments shall not pass to. successors in title or interest
unless assumed by them oxr regquired by law. .

N . 15.14 NO ELECTION OF REMEDIES. Tha institution of a
suit at law for collection of any delinguent assessment may be
maintained  without - waiving the ‘1len securing the same.
Proceediny. by foreclosure to attempt to effect  such collecticn
shall not be deemed an election precluding the institution of
suit st law for.collection  of the same. All Unit Owners do
hereby wzive pleading the theory of “election of remedies” in

- .any such proceedings. - o

. 15,15 ° LIENS: - -~ MECHANICS, The creation and
eriforcement  of mwechanic's, and other, liens. against the Units.
and Condominiwsi = Propeity, e=cspt  those created by this
- paciaration, 'shal} Dbe -governsd by the provisions .of the
Condominium. Act. - . : R : o

: . 16, TERMINATION. . The Condominium may be terminated
_in the following manner. : S

S lG.lAGREEBIBR’I‘, - The Condominium may be terminated at
any time by the approval in writing of all Unit Owners and all

“record owxners of nirtgages on Units. S

A 3 ihe ‘proposed . termination is submitted to a meeting
of the 2ssociation, and if the approval of - the owners of not

_-.less than eighty percent (80%) of the Common Elements and their .

'_f;Instif;utiongl -Lendars is obtained, in writing, not later than
'sixty.. (60) days from the - date of .such meeting, then the

- “approving Unit Owners (through the. Association), shall have an
. option to buy all. of the Units of tha disapproving Unit QOwners
. for the perlod of one hundred twenty (120) days from the date

. of ‘such meeting.. Tha vote of those Unit Owners approving the

" termination 'shall be -irrevocable until the expiration of the
-+ - :opbticn.. ApY . Unit’ Ownerz .voting . against termination, or not
T« o voting, may. “within” €ifteen . {15%) deys from the date the vote

. was ‘taken, change or .cast his vote in favor of ‘termination by
‘dslivering written notification thereof to the Secretary of the
Associstlon. ' The option shall be upon the following terms:

a.« EXERCISE. OF OPTION: The option may be exercised =

by delivery, or the mailing by registered mail, of an
" agreement . to' purchase, -sigsaed- by the Agsociation, to each
of the = Unit Owners - of . thke - Units  voting  against-
termination. .- The  agreement - shall . be. . subject to the
‘purchase of all Units owned by Unit Owners not approving .
" the termination: e : - N

. _ b, PRICE. The sale:price for each Unit shall be the
_fair market value .as deteimined’batween the Unit Ownéx and- -
_ the Association within thirty (30) desys £from the delivery .
- of said [ agraement. - In .the absence of -agreemant  on- the
_price of any Unit, ‘the price ghall. be determined by. an
-apprajser appointed by the Chairman of the “local PBoard of

’ Realtors. A j’ug}gmgnt'of -gpecitic petformanga' of «th_é.: sale, - -

228 -
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st the price determined by the appraiser may be antered in
sny court of competant jurisdiction.

C. PAYMENT, The »urchass price shall be paid in
cash.,

d. FORM. 7The contract shall be in the form of the
Board of Roaltors Contract for Sale and Purchase then in
use in virginia Beach, Virginia.

@, = CLOSING. The pale of all Units shali be closed
simultanecusly end witbin thirty (30) days following the
detarmination of the sale price of thas last Unit to be
purchasged, -

16.2 CERTIFICATE. The termination of the Condominium
shall ba avidenced by a certificite of the Assoclation executed
by its President and Becretary certifying the fact of the
tefmination, ‘which shall becoma offective .upon the cartificate
bteing recorded in the Public Records.

16.3 - FSHARES OF OWNERS AFTER TERMINATION. After
termination of the Condominlum. the Unit Cwners shall own the
Condominium Property and all assets of the Association as
tenants in common of undivided shares that shall be sgual te
the 'sum -of  ihe undividsd shares of - the . Common Elements
appurtenant to the Units prior to termianation so that the sum
total of the owietship shall equal ons hundred pexcent (100%).

16.44. EXCLUSIVE 'ﬁIGﬁTS EXTINGUISHED: 3Y TERMINATION.
All exclusive rights of use of Common Elements shall be
~extinguished by’v_irg:ue of the termination of the Condominium,

16.5 AMENDMENT. This .- Paragraph 16  concerning
termination cannct be amended without:.written consent of 3all
Unit Owners and all record owners of mortgages upon the Units.

S 17, AMENDMENTS. . Except as herein or elsewhere
provided, this Declaration may be amended in the following
manner: - T

. . 17.1 NOTICE. MNotice of the subject matter of a
proposed amendment shall be included in the notice of any
meeting at which a proposed amendment is to be considared.

i .. .17.2 :PROPOSAL OF AMENDMENT ., an amendment may be
‘progosed by either a sixty-six and two thirds percent {66-2/3%)
_ vote of the entire Board of Directors of the Asgsociation, o1 by
& -gizty-si=z. 2nd two thirds percent {66-2/3%) wvote of the
‘members at a duly called and. noticed meeting, Directors and
meibers - not present in person ox by proxy at the meeting
considering the asmendment @3y  express their approval in
writing, provided such approval 1g delivered to the BSecretary

’-.,with_in ten (10)-.desys after the meeting. Except as elsewlere

_provided, a resolution -adopting the proposed amendment must be
approved by alther: o x ’

. a,  Not less than  sixty-six and two  thirds percent
(66-2/3%) of the entire membership of ‘tha Board of.
Directors and by not lsss than sizty-six and two . thirds
parcent (66-2/3%) of the votes of the entire’ membership -of
" the Association, or L o N

. b, Kot less: than ninety percent (20%) of the entire
membership of the Association. This shall ‘require . the
agreement .0f at least 51% of the eligible holders of £irst
nortgages on the Units, allowing one "vote" for- each Unit
upon which the holder holds a lien. An “eligible” holder

A
e
i
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shall be one ®ho haz requested the Owner's Assocliation to
notify them of any proposed action that requires the
consent of a spocified percentage of eligible mortgage
holders. when an eligible holder fails to submit a
responsa to a notice concerning the propoged amendment
within thirty {(30) days safter such notice, such fallure
shall be deemed to be an lmplied approval of such amendment.

. . By the Board of Directors of tha Assocliation
until a majority of the Board 18 elected by the Uait Guwners.

: 17.3 CMISSION OR ERROR. Whenever it shall appear
that there 1is an omission or error in the Condominium
Instruments the correction of which would not materially or
adversely affect the property rights of eny Unit Owners, the
Condominium Instruments may ba amended in the following
manner: Such amendment ~may be  proposed by - the Board of
Directors at- any duly called and noticed regular or special
' meeting of 'the Board and - shall become eoffective when
unanimously  spproved by the entire Board. In the event the

. 'property rights of any Unit Owners are materially or sdversaly
_affscted, the error or omission may be adopted in thig mannar
if such affected Unit oOwner(s) joins in the execution of the
‘Certificate of Amendment to be racorded,

17.4 PROVISO.

amendment  shall elter a Unit Owner's percentage in the
Common Rlements, alter his proportionete share in the
.Common - Expense or Common Surplus, change a Unit Owner's
voting - rights, - or. alter the basis for apportionment of
. asgessment which may be levied by the Association against a
. Unit Owner without the written consent of the Unit Owner.

.+ *h,” NKRo amendment shall be passed which shall impair
or prejudice the rights and priorities of any Institutional
Lender ® without -the writtéen consent of the Institutienal
“Lender affected. S o T '

i es “No material amendment shall be passed without the
prior written approval of the Institutional Lender having

. the -maximum number of  first mortgagées. on Condominium Units
.in the cco_ndogninium ag provided in. Paragraph 14.7 of the’

‘Bylaws, |
- 18.  REMEDIES.

- 18.1  RBEIEP. Bach Unit Owner and 'the Association
. ~‘shell be governed by and shall comply with the’ provisions of
: the ‘Condominjum -Instrumernts as they may exist from time to
“time. . A.violation thereof shall entitle the appropriate party
.~ to the following relief: An action to recover sums gue for
.. denages, . injunctive relief, fozeclosure of lien or any
" conbination thereof, or any other action available pursuant to
" the "Condominium Act or law. Suit mpay be sought Dby the
.. Association, -the —managing agent, if eny, Declarant, or, if
appropriate, by one or more Unit Ownere, and the prevailing
party shall be entitled to recover reasonable attorney’'s fees.
- Each Unit- Ownar acknowledges that the failure to .comply with
any of the provisions of the Condominium Instruments shall or.
. may constitute. an _injury to .the association, the managing
. -agent, if  any, Declarent ox the othgr . Unit Owners, and that.
such injury may be irrepsrable. .- - , :

. 18,2 COSTS AND ATTORNEYS' FEES. In any proceeding,
arising because of an alleged default, act,’ Eailure to act,.or
visclation by the Unit Owner or Association, including the

- 31 ~
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anforcement of any lien grantad pursuant %o this wnsgcrumenc of
its exhibits, the Associationm, tte managing agent, if any, or
the Daclarant, whichever is appxopriate, ghall he antitled to
recovaer the costsa of the proceedings, including reasonable
attorney‘'s fees. In any action by or againat Declarant, where
Declarant is the prevailing party, arising out of or concerning
the Condominium  Instruments or Declaront's  ohligations
thereundsr, Declarsnt shall be entitled to recover all costs of
the proceedings, including reasonable aitorney's £fees at all
levels including the trial and aprellate level.

~ 18.3 NO WAIVER. The failure of Assoclation, the
managing agent, 1€ any, @ Unit Owner, or the Declaraat to
enforce any right, provision, covensnt, or condition craated or
grantad by the Condominium instrumonts shall not conatitute a
waiver of the tight of aa’ld party to enforce such rcight,
provision, covenant or condition in the future, .

" 1.4 RIGHTS CUMULATIVE. All rights, remedies and
privileges granted to agsociation, the mansging agent, if any,

~ peclaxant, or Unit Owner pursusnt to any: of -the provisionsz of

this Peclaration shall bs deemed to- ba cumulative, and. the
~ exercimzs of any one or more shall not be deemed to constitute
an election of remedies, nor shall it preclude the party thus

’.[ exercising the same Erom exarclsing such other and additioral
 rights, remedies, or privileges ac may be avallable to such

paxty st law.or in equity. Each Unit Qwner agrees- in &any

- proceeding- breught pursuant to . the provisions hersof not to

~ plead or dgdefend +the same on the theory of “election of
ramedies™. _ , -

. 18.5 VENUR; WAIVER CF TRIAL BY JURY, Every Uait
Owner or Occupant and all persons claiming any interest in a
Unit does agree that in any ‘guit or proceeding brought pursuant
‘to the provisions of this bpeclaration, such . suit shall be
“prought in tha Circuit Court in and for the City of Virginia

naach, Virginia, as the same is now constituted or any court in

" the future that may be the successor to the court contemplated

nerein. All such parties do further waive tha right %o trial

by jury and con_sve‘nt:_ to a trial py the court without a jury.

. .- 18.6 APPOINTMENT OF AGENT; PROVISO. Should suit be
- instituted, -the Unit Owners or Occupants do hereby irrevocably
appeint the Secratary of the Commonwealth of Virginia as their

o _ Agert for the acceptance of service of process -should,. at the

_time- of ‘such service of process, -any such . person not be

‘yeglding * in thig . Condominiuam and. if service - cannot bhao
. accomplished in any other reasonable fashion.  The provisions
" ' heredf shall not be applicsbla. te service upon the Daclarant.

" 19" MISCELLANEOUS RIGHTS OF DECLARANT.

" 18/1 CONFLICT OF INTERESTS, 'No representative of the
Declarant serving on the Board of Directors of the Asscciation

. 'shall be required to ‘disqualify himself upen any vote. upon any - -
‘management. . . contract, . lease, -pt- - othar matter betwear the

. Declarant, or managing ‘agent, if any, and the Association where

" peclatant, or msnaging agent, If any, may have a pecuniary Or -

othar . interest. : Declarant, as s member of Asscciation, shall
‘nbt be required to disqualify itself in’any vote which may .coms

" ‘before the ‘membership of the Association .upon any . management - .

" gontract,! - lease, oOr, ‘other matter, where Declarant may have a
pecuniary ;6% other . interest, . noe’

- jnterests be 8 cause of partial® ori:

: total. invalidity of . the .
. patter . voted upon whether or not such vote was' necessaxy - for
" thé.-sdoption, ratification, or execution of the same. . . . ¢

t

T 32 -
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" 19,2 RIGHT: TO USE FACILITIES. Notwithstanding any
provisions of this Declaration Lo the contrary, the Declarsnt
shall have the right to use and occupy any, akl, or any numbar
of ynsold Uplts and the Common Elements, the exclusive use of
which have not been assigned, for the purpose of a Eales
Office, Model Unit, oxr for _any cothar purposs. Until the
Daclarant has conveyed the last Unit in the Condominium, of
Units in other condominiums on the Withdrawable Land developed
by baclarankt, the Declarant shall not be subjJect to the use or
other restrictions contained in any of the provisions of this
pPeclazatleon or Exhibits attsched hereto. Notwithstanding this
paragraph, Declarant must  pay assessments on Units owned by
Daclarant, just like eny other Unit owner., .

: 20. < NOTICES. mnenever notices are reguived to be
gent hereunder. the ssme may be delivered to Unit Owners,
eithar personally -or by mail, st their place of residence in
the. Condoninium or to their Unit. Notices to the Association
shall be dalivered oxr mailed to the Secretary of the
Aﬂsociax.ion, or ‘in. cage of tha Secretary L] ahsence, then to ths
'President of the Association.- :

IR Motices to.the Daclarant shall be made by delivery to
.Declarant at: 1520 Stone Moss Court, GUJ.tB 201, Virginia Baach,
. Virqinia 23462._

. : 21. CONSTRUCTIOH. "All of the provisions of this
Decl».araticm shall be construed in accordance with the Laws of
~ tha cOmmonwealth of Virginia.

22. G?..NDBR.A Unless the contrary appears to have ‘been
intendeﬂ, words - in the piural numbar shall include the singuar

and words. in the singular shall include the plural, and werds

~ of the mals gender shall include the female gender and the
;,neuter genéer. ; : .

. . 23. CAPTIORS. “The captions to the paragraphs of this
.Declaration are. inteanded " for convenience only and are. not

- deemed to be all inclusive as to the matters contained in such

E paragraphs or ¢ongidered in connection with the constxuct:ion of
'any cf the provisxons o£ th1s Declaration. . :

24. SSVERABILITY. If any term or. provxsion of this
Declaration. ok . the application thereéof ' to any person oOr
citcumstanue,_shall. to any extent, be determined to be invalid
- on unenforceable, the zemajinder of this ‘Daclaration, or the
__‘anv‘icetxnn .- of:-such term : of prov:.sion to persons oi:
-"circumstancea othet than :those ‘to which such term may be neld
s invalid or’ ‘unenforceable, : shall not be affected. thereby and

o each term and provision of thié Declaration shall he valid and

enforceahle to the fullest externt permtteu by law,

) ; 25. ASSIGMHT.,~ Tha Beclarant may. ‘upon conveyance
of a1l or a ‘portion of the Units it owns and/or all or a
'_pcrtion of the Convertihls Land, pricr or subsequent to any
such conveyance, designate the grantee theresf as a Buccessor
Declarant or Declarant who shall then be deemed to have all

'-_(friqht:s granted and reserved to Decla:ant herein..

B T pacx.mm"s MORTGAGER.  Any petson or entity
'~wh:lch ‘holds a mortgage executed by Peclarant, elther prior to

or subsequent " to -the -recordation of this .Daclaration, .

encumbering any part or all of the Condominium . Property. shall
be deeted to be an Institutional Lender for .the purposes of

thiz beclaration and shall have a11 rights-and privileges -

appettaini ng thereto.

=33
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"IN WITHESS REOY¥, the Declarant hasg executed this
Daclax:aticn on this _41° day of -%*’LF‘—' 1987 .

a virqinia corporation

BY: N et
'/;;hn’ﬂ.' Oon, President
( s
STATE OF VIRGINIA ’

ACITY oF VIRGINIA BEACH. to-wit:

I, TolsRes . Hﬁataue“.ﬂi , a Notary Public in. and

fo: the city and State aforesaid, do certify that John H.
Peterson, Jr., President of Terry/Peterson Davelopment

Corporation, ‘whosa name is Bigned to the oregoinq beclaration
bearing date. on the 2B day of . 1987, has
acknowledged the same nefore ma in mwy Ci and State aforesaid.

' GIVE& under my hand this _EL. day of _M_. 1987

' Nota:y P\@l ic

My term of office expires: . o ' o

S l -
M\l U(};IM
gx?w&s G- 3 ‘sﬁ

“p319a.

: Q.3{5~_.,

-
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. BXHIBIT A
‘(Submitted Land)

All that certaln parcsl of land lying in the Kempsaville Borough
of the City of Virginia Beach, Virginia, shown a8
*Terry/Paterson Development Corporation, Area = 3.487 Acras® on
that certain plat entitled "Plat Bhowing Right of Way Hereby
pedlcated to the <City of Virginia Beach from Terry/Petarson
Devalopment Corporation™, said plat having been made by Talbok
& Associates, Ltd., and recordel in the Office of the Clerk of
the Circuit Court of the City of Virginia Beach, Virgiaia, in
Deed Baok 25%%, at page B536; said parcel being bounded and
.. described with reference to said plat as Eolliows: .

Baginning at a point in the northeasterly line of Indi.) RiVer
Roal located N 49° 09' 48" W 706.71° feet from the p:int of
intersection of paid line with the northwesterly line of Indian
Lakes Boulevard, and from said point of beginning, runaing
thence along said 1lipne” of * Indian -River Road . (after the -
dedicstion -shown on said’ plat) N 49° 09° 46" W-499.87 feet Lo a
point: thence leaving thé line of Indian River Road and running
N <0° 58' 31" E 304.68 feet to a point: thence running along
tha southwasterly line of property new or formexly
Bagnette-Range Corporation 8§ 48° §8' 59" E 499.77 feet to 3
point; running thence § 40° 57 26" W 303.11 feet to the
northeastarly line of Iadian River Rosd. the point of heginning.
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SAHIDIT B

(Convertible and Withdrawable Land)

A1l that certoin parcel of land lying in the City of virginia
Beach, Virginia, and bqunded and described as follows:

Beginning at a point in the norcheasterly line of Indian River
Road located N 49° 09' 48" W 706.71 feet from the point where
said line is intersscted by the northwesterly line of Indian
Lakes Boulevard, und from said point of baginning running
thence along the said line of Indian River Road N 49° 03* 48" W
154.11 feet, more ‘br lass, to the southerly corner of Phase 1
of the Cobblestone Trace Condominium, as shown on Exhibit C-1
"~ to the Declaration of Condominium; thence N 40° 59" 12" E
137.04 fest to a point; thence N 49° 05' 48" ¥ 112,94 feet to a
poiat: thence 8 40° S0' 12" W 137.04 feet to the said line of
Indisn River Road; thence along said line N 49° 09°' 48" W
232.82 feet, more or less, to the wasterly corner of the parcel
ghown on Exhibit D-1 to the Declaration of Condominium; thence
N 40° 38 31 B 304,68 fect to a point; thence 8§ 48° 58° 539 E
499.77 feet to a point; thence 5 40° 57 26 W 313.11 feet to
the northeasterly 1line of Indian River Road, the point of
_beginning, . ' L . ' '

S easls . - e
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EXHIBIT C

{Phase 1)

All thal certain parcel of iand located in the city of Virginia

Beach, Virginia, and bounded and described as follows:
Beginning at a point in the northeastatly Liza 2f Indise River »n
Road, where szid line 3s mat by the northwesterly 1ine of a
private road shown as "Spring Crouk TR e Bxhibit R-1 Gg
the paclaraition of Condominium of Cobblestone Trace
Condominium, and from said point of beginning running thence N
40v 5Q' 12" E 137.04 feet to a point; thence 8 49% D' 483" E
112.94 feak to a voint; thence B 40° 56* 12" W 137.04 feet to
tha said northeasterly line of Indian Rive:s Road; thence along

sald line N 49° 99' 48" W 112,94 feet to the point of heginning.

certificate of - knowledgment thereto annexed, admitted lo revord. "The tix imposed by $58.1.8020f ite Code,
bas been paid, in lhe ar T I ZPUUU IR RV .
TESTE: J. CURTIS FRUIT, Clerk

o VIRGHNIA: {n the Clesk's Office of the Cireuit Cowt of Virginia Beach 3 ,,,,,,,,, day
. of MA@;& _______ R g 7 al . .9?.3?/7“1. this insirument wds seceived and upon the

GG, 21 REV, 3/88
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.dsted July 27, 1987, and recorded in the Clerk's Office of the

-

FIRST AMENDMENT TO DECLARATION OF CONDOMINIUM
OF COBBLESTONE TRACE CONDOMINIUM

. THIS FIRSBT AMEHDMERT OF DECLARATION OF CONDOMINIUM
Made -this 2%h  day oF Septester . 1987, by TERRY/PETERSON
DEVELOPMENT CORPORATICN, & Virginia corporation, (hereinafter
referred to as the "Declarant™};

HITHESBSBETH:
WHEREAE, by thst certain Declaration of Condominium

Circuit Court of the City of Virginis Beach, Virginle, in Deed
Book . 2660, akt paga 159, <(hersinafter iseferred vo as the
*peclaration®), Declarant did subject certain real  property
situate, iying and being  in the City of Virgiuia Beach, -
Virginia, to condominium ownership pursuant to the Condominium
Act ‘of the Commonwealth of Virginia, Title 55, Section 55-79.39
et seqg., Code of Virginia of 1950, as exlsting at that time,
under the name of COBBLESTONE TRACE CONDOMINIUM (hereinafter
referred to as the "Condominium”};

WHEREAG, the Declaration provides -that Declarant can
ingrease the number of Unita in the Condominium by adding Units
thereto on all or a portion or portions of certain rezl
property therein more particularly described (herelnatfter
referred to as the "Convertible Land®}, all subjest to the
terms and provimions theraof, and to the Condominium Act of the
Commonwealth of Virginia; and :

WHEREAS, the Declarant desires to incresse the number
of Units in the Condonminium by eight (8) pursuant to the
Condominium Act of Virgirla and paragraph 6 of the Declaration;

ROW, THEREFORE, pursuant to the rights veserved by
Declarant, asnd in accordance with paragraph 6 of - the
Declaration, and Title 55, Section 55-79,.61, of the Code of
Virginia of 1950, as the same exists at the time of the
recordation of this Amandment 4in the aforemald Clerk's. Office,
Declsarant, tha owner in fee simple of the property described in
Exhibit "A*, does hereby smend the Condominium by converting to
Units thosa portions of the convertible land described in
Exhibit “A* attached hereto and shown on Exhibits C-4 and C-5
all as more particularly set forth below.

1., .THE CONVERTIBLE LAND CONVERTED 10 UNITS. The
real property described below, and being portions of “Phase 47
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and Phase "“5" of thse Condominium, maid phases being described
in Exhibit "A"™ attached hereto, azs hereby converxted to Units:

a8) "¥1724%, ™1726", "1728", and "1730" as shown On
plat entitled "Exhibit C-4, Phase 4, Cobblestona
Trace Condortinium™, made by Talbot and
Associates, Ltd,

b) *1732%, *=1734", *"1736", and *1738" as shown on
plat entitled “Bxhiblt C~5, Phama 5, Cobblestone
Trace ‘Condominiums®, rnade by Talbot and
Associates, Ltd.

.- 2. UNIT BOUMDARIES. The Unlt 3Boundariss f£or the
eight ¢{8) Units ~added. by this Firat Amendment - to the
Declaration of Condominium shall be the ssme as the Unit
Boundaries created by the Daclaration.

N . 3. REALLOCATIOR DF UNDIVIDED INTBREST 1IN COMMON
ELEMENTS AWD REALLOCATION QF NGTES, Pursuant to
Bection535-75.56(b)} of tha Coda of Virginis 1080, the interests

‘in  the Common Elements of tha Condominlum are hereby

reallocated to each and every Unit, including units previously
submitted to those hereby converted, esnd votes in the Unlt
Owners Association and liability for Common Expanses are harehy
similarly allocated to each and every unit,. as follows:  Each
Unit Owner shall own, as an -appurtenance to this Unit, an
undivided one twelfth (i/12) interest in the Common Elements.
Each Unit ‘Owner shall be entitled to cast one (1} vote for each
Unit owned at any meeting ¢f the Cobblestone Trace Condominium
Asgociation, Inc., in accordance with the terms and provisions
of the Bylaws of Cobblestone Trace Condominium Association, Inc.

4. LIMITED COMMON ELEMENTS, As to each of the said
addztlonal Units {Units #1724, #1726, #1728, #1730, #1732, -
#1734, #1738, and #1738), the patio, privacy fence bordering
the patio and storage shed, and-the land located outside of the
Unit but within the fenced arsa immediately to the rear of the
Unit, and which serves a particular Unit, are LIMITED COMMON
ELEMENTB for the use and bsnefit of that Unit., The storage
shed is part of the Unlt.

5. CONF‘IRHATION OF COHDOMIHIUH INSTRUMENTS, Except .
as modified by this Amendment, all terma and provisions of the
Condeminium Instrxuments are hereby expressly ratified and
confirmed, and shall remain in full force and effect ard shall
be applicable to the Condominium Units and Common Elements
created hexeby,




