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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
AVERY SQUARE

PULTE HOME CORPORATION, a Michigan corporation, the present fee title owner of the
property legally described in Exhibit “A™ hereto, hereinafter called “Developer”, to its grantees,
successors and assigns and all future owners of Parcels located in Avery Square, as more particularly
described in Exhibit “A” attached hereto and made a part hereof, hereby makes the following Declaration
of Covenants, Conditions and Restrictions.

It is the intent of the Developer to H op the real property, as described in Exhibit
“A” as a planned unit developmen consisting of eighty-two (82) residential
units. Upon recording this Declar eveloper ér bmits the real property described in

Exhibit “A-1” to the terms and ¢ s of this Declaration (¢Phade 17). The Developer reserves the
right to amend this Declaration j or{d Bimt_thc re nmg partion, of the real property described in
Exhibit “A” to the terms of thig Deglarafion ”) The Deve penghall not be obligated to submit

Phase 2 to the terms of this Dect - veloper acquires, but does not
submit Phase 2, the Developer her, yrese e t e 1gh alf of its successors and assigns, to grant
the owners of lots in Phase 2 ithe, ‘i o

with respect to the real prop that is sub_lected to
Developer may impose in an a nt recorded in the P
event that the Developer does n gt ire Phase 2, the o
such rights as are set forth in the

O.R. Book 5275, Page 2503, Public R

al property in Phase 2 shall have
0 al Drainage, Acc ng-Construction Easement recorded in

ntgz}\’ rida.

For the purpose of enhancing and protectmg the value, attractiveness and desirability of the
residential units constituting such development, the Developer hereby declares that all of the real
property described and each part thereof shall be developed as a planned unit development and shall be
held, sold and conveyed only subject to the following easements, covenants, conditions and restrictions
which shall constitute covenants running with the land and shall be binding on all parties having any
right, title or interest in the above described property, or any part thereof, their heirs, successors and
assigns and shall inure to the benefit of each Owner thereof and the Association.

Although Avery Square is anticipated to have eighty-two (82) residential units, the Developer
makes no representation or warranty regarding the timing of or guarantees the construction of residential
units or the number or types of residential units which will ultimately be constructed. From time to time,
the Developer and others may present to the public certain renderings, plans and models showing
possible future development of Avery Square and surrounding areas. The Developer does not represent
or warrant in any way that future improvements in Avery Square and surrounding areas will be actually
developed or developed in accordance with such renderings, plans and models. The Developer reserves

4817-1755-2428, v. 2
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the right to seek approval from applicable zoning and regulatory authorities to increase the number of
residential units that may be constructed in Avery Square and therefore the number of Parcels that may
be subjected to this Declaration. Accordingly, the Developer reserves the right to subject additional real
property to this Declaration that is not legally described in Exhibit “A”. H the Developer adds and
subjects real property that is not described in Exhibit “A” or obtains approval from zoning and regulatory
authorities to increase the maximum number of Parcels that may be conveyed, the Turnover Date set
forth in Section 15 below shall be extended.

1. DEFINITIONS. The terms used in this Declaration and its recorded exhibits shall have the definitions
set forth in Chapter 720, Florida Statutes (2016) (the “Act”), unless otherwise defined below (it being the
intent hereof that future amendments to the Act not be retroactively applied to impair substantive rights of
the Developer set forth herein):

I.1 "Architectural Reviewer " means and refers to the entity responsible for review and approval of
construction and alterations to 1mprovements icularly described in Section 5 herein
YEE ﬁ

1.2 "Assessment” shall have ing set forth m ¢l

1.3 “Association” shall mean Ave
corporation not for profit. / ;

1.4 "Board of Directors" @ :

1.5 "Builder" means d"f‘ ers to a builder, contractor or of
more Parcels from the Developgi Builder to construﬁ‘%n ot

be more than one (1) Builder in t ighborhood. :
-~

1.6 "Common Area" means o-allreal property which is now or hereafter owned or
leased by the Association or dedicated for Use dhnifich the Association or its Members, including,
regardless of whether title has been conveyed to the Association: real property the use of which is dedicated
to the Association or its Members by a recorded plat; or real property committed by this Declaration to be
leased or conveyed to the Association.

erson who purchases cne (1) or
s thereon for resale. Thers may

1.7 "Common Expenses" means and refers to all expenses properly incurred by the Association in
the performance of its duties.

1.8 "Developer” means and refers to Pulte Home Corporation, a Michigan corporation authorized
to do business in the State of Florida. Whenever such term is used in the Governing Documents, it shall
always be deemed to include any successor in interest to the Developer's development rights and
obligations, provided that such is evidenced by a written instrument and recorded in the Public Records of
Collier County, Florida.

1.9 "Declaration" means and refers to this Declaration of Covenants, Conditions and Restrictions,
and any amendments hereto.

4817-1755-2428, v. 2
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1.10 "Family" or "Single Family" shall refer to one (1) natural person (as opposed to an artificial
entity); or a group of two (2) or more natural persons living together each of whom is related to each of the
others by blood, marriage, legal custody or adoption; or not more than two (2) persons not so related, who
reside together as a single housekeeping unit, along with their children, if any.

1.11 "Governing Documents" means and refers to this Declaration, the Articles of Incorporation,
Bylaws, Rules and Regulations, Architectural Review Guidelines and the Resolutions of the Association. In
the event of a conflict in the interpretation of the Governing Documents, they shall be applied in the order of
priority stated above.

1.12 "Guest" or "Guests" means any person or persons physically present in, or occupying a Unit on

a temporary basis at the invitation of the Owner or other legally permitted occupant, without the payment of

consideration, or using the Common Area at the invitation of an Owner or other legally permitted

occupant.

P (SER COp;

1.13 "Institutional Mortgagee’ ?}Ls’tﬁm& astignee of a first mortgage against a Parcel

or Unit, which mortgagee or assi ank, savings and loan a§socfation, mortgage company, real estate

or morigage mvestment trust, : ral Housing Administration, the
d i’he term also refers to any holder

of a mortgage against a Parcel r Unjtyhich age A insyred (as evidenced by a recorded

guaranteemg or insuring resid

Mortgage" is a mortgage held b Unit.

1.14 "Lease" means the
valuable consideration.

1.15 "Member" means and refers to all persons who are members of the Association as provided in
the Governing Documents.

1.16 "Neighborhood" means and refers to all real property which is subject to this Declaration and
includes both Common Area and Parcels. "Neighborhood" shall also have the same meaning as the term
"Community" as defined in the Act.

1.17 "Avery Square" means and refers to and shall be the name of the Neighborhood.

1.18 "Owner" means and refers to any person or persons, entity or entities, who is or are the record
owner(s) of the fee simple title to any Parcel in Avery Square.

1.19 "Parcel” or "Parcels” means any platted or unplatted lot, tract or other discrete area of real

property within Avery Square which is capable of separate conveyance and has been subjected to this
Declaration, but shall exclude: Common Area; all property dedicated or deeded to Collier County,

4817-1755-2428, v. 2
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Florida, the South Florida Water Management District (“SFWMD™} or any other governmental authority,
taxing district or a public or private utility, including, without limitation, roads, environmental buffers,
landscape buffers, preservation and conservation areas and lakes. Wherever herein the term “Parcel” is
used in this Declaration, it shall be interpreted as if followed by the words “and Unit constructed thereon”
except where the context clearly requires otherwise.

1.20 "Primary Occupants" means the two (2) natural persons approved for occupancy, together with
their Family, in accordance with Section 12 herein.

1.21 "Rules and Regulations" means and refers to the rules and regulations, as adopted, amended
and rescinded from time to time by resolution of the Board of Directors.

1.22 "Single Family Residence" means and refers to a Unit which is restricted to occupancy only by
the Owner ar Primary Occupants and their Family, Guests and Tenants as further provided herein.

leases or rents from an Owner and holds

trohof a majority of the seats on the
evelpper as described in Section 15
e Developer transfers control of the

Square” or any derivative thereof or any logos with such name(s} in any printed or promotional material
without the prior written consent of the Developer, However, Members, realtors and other persons may
use the term “Avery Square” in printed or promotional matter where such term is used solely to specify
that a particular Parcel is located within Avery Square. The Association shall be entitled to use the term
“Avery Square” in its name.

3. ASSOCIATICON: MEMBERSHIP: VOTING RIGHTS. The administration, management and ownership
of the Common Area shall be by the Association, which shall perform its functions pursuant to the
following:

3.1 Articles of Incorporation. A copy of the Articles of Incorporation is attached as Exhibit "B".

3.2 Bylaws. A copy of the Bylaws is attached as Exhibit "C".

4817-1765-2428, v. 2
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3.3 Delegation of Management. The Association may contract for the management and
maintenance of the Neighborhood and authorize a management agent to assist the Association in carrying
out its powers and duties by performing such functions as the submission of proposals, collection of
Assessments, preparation of records, enforcement of rules and maintenance, repair and replacement of the
Common Area, with funds made available by the Association for such purposes. The Association and its
officers shall, however, retain at all times the powers and duties provided in the Governing Documents.

3.4 Membership. Every person or entity who is an Owner shall be a Member, except that if a
Parcel is subject to an agreement for deed, the purchaser in possession shall be considered the Owner for
purposes of determining voting and use rights.

(A) Class “A”. Class “A” Members shall be all those Owners as defined in Section 1.18, with
the exception of the Class “B” Member. Class “A” Membership shall become effective upon the last to
occur of the following:

(N Recording a deed or
Records of Collier County, Florida.

{2) Delivery to the
title.

3) Delivery to thg As designation of the Primary Occupants.

-
The failure to comply with the prerdquisites sef forth in not release the Owner from the
obligation to comply with the Governing Documents, e

ise preclude such Owner from
obtaining the benefits of members! pfl cluding, without limi ght to receive notices and the right
to vote on Association matters. '
o

(B)  Class “B”. The Class NG 19

Developer’s development rights and obligations.

RS

¢ the Developer or any successor to the

Membership shall be appurtenant to, run with, aud shall not be separated from the real property interest
upon which Membership is based.

3.5 Voting Interests. In accordance with Section 720.301(13) of the Act, the term “Voting Interest”
means the voting rights distributed to the Members pursuant to the Governing Documents. The Class “A”
Members of the Association are entitled to one (1) vote for each Parcel they own. The total number of Class
“A* votes shall not exceed the total number of Parcels subject to this Declaration. The vote of a Parcel is
not divisible. If a Parcet is owned by one (1) natural person, his right to vote shall be established by the
record title. If a Parcel is owned jointly by two (2) or more natural persons who are not acting as trustees,
that Parcel's vote may be cast by any one (1) of the record Owners. If two (2) or more Owners of a Parcel
do not agree among themselves how their one (1) vote shall be cast, that vote shall not be counted for any
purpose. If the Owner is a corporation, partnership, limited liability company, trust, trustee or other entity

4817-1765-2428, v. 2
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other than a natural person, the vote of that Parcel shail be cast by any officer, director, partner, manager,
managing member or trustee, as the case may be.

The Class “B” Member shall be entitled to a number of votes equal to the total number of Parcels
owned by the Class “A™ Members plus one (1) vote; provided that subsequent to the Turnover Date, the
Class “B” Member shall be entitled to one (1) vote for each Parcel it owns.

3.6 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of a
Parcel is required upon any matter, whether or not the subject of an Association meeting, such decision or
approval may be expressed by any person authorized to cast the vote of such Parcel at an Association
meeting as stated in Section 3.5 above, unless the joinder of all Owners is specifically required.

3.7 Change of Membership. A change of membership shall be established as provided in Section
3.4 above; and the membership of the prior Owner shall thereby be automatically terminated.

i < ThE rnfinfed
.%ﬁﬁ%%

the Association may have against/any for{fier ember arising out of or in any way connected with
such ownership and membership and/the coventants and obligations ingident thereto.

3.8 Termination of Members

\rqsmbership in thé Association does not
relieve or release any former Memb,

ofMiicurred under or in any way connected

3.9 Association As ag| the |power to purchase Parcels and
Units, and to acquire and hold,cte ct of a majority of the Board of
Directors. -

&

3.10 Membership Roste \) Association shall mainfa rrent roster of names and mailing
addresses of Owners and Primary coupants. A copy WO ate roster shall be available to any
Owner upon request, subject to the exc on??r__ifonnati @@l rotected from disclosure pursuant to the
Act. LHE CTR

3.11 Limitation on Liability. Notwithstanding the duty of the Association to maintain and repair
the Common Area, the Association shall not be liable to Owners for property damage other than the cost of
maintenance and repair, caused by any latent condition of the property to be maintained and repaired by the
Association, or caused by the elements or Owners or other persons.

3.12 Board of Directors. Except as otherwise provided by law or by the Governing Documents, the
Association shall act through its Board of Directors and its officers, and no vote of the Members shall be
required. The Officers and Directors of the Association have a fiduciary relationship to the Members. An
Owner does not have the authority to act for the Association by virtue of being an Owner.

3.13 Powers and Duties. The powers and duties of the Association include those set forth in the
Governing Documents.

4817-1755-2428, v. 2
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4. COVENANT FOR ANNUAL AND SPECIAT ASSESSMENTS AND CHARGES.

4.1 Creation of Lien and Personal Obligation for Assessments and Charges. Subject to the
limitations on assessment liability set forth elsewhere in this Declaration, the Developer for each Parcel

within the Neighborhood, hereby covenants, and each subsequent Owner of any Parcel (including any
purchaser at a judicial sale}, by acceptance of a deed therefor, whether or not it shall be so expressed in such
deed, is deemed to covenant and agree to pay to the Association:

(A)  the Parcel’s pro rata share of annual Assessments based on the annual budget adopted by
the Association;

(B} the Parcel’s pro rata share of special Assessments for Association expenditures not
provided for by annual Assessments;

(C) any charges against lesg.tHiaq Al

the Bylaws;

D) initial capital iburions; wd pursuant, to Section 4.8 below and as
determined by the Developer,/ whijch may tig re: initjal dapital contributions”, “working
capital® or “capital contributions /r"@ other agreement between the
Developer and the purchaser df a el orfbetweenja B e|purchaser of a Parcel. Initial capital
contributions are not Assessmentsy i :

(E) resale capital a 23
Assessments™). ' \,I;

O

Assessments and charges sha ‘%::}a‘ jshed and i@c\t(sé as provided herein and in the Bylaws.
The Assessments and charges, together with tgﬁst(}%% nd Teasonable attorney’s fees shall bind such
property in the hands of the Owner, his heirs, devisees, personal representatives, successors and assigns. In
any conveyance, voluntary or otherwise, the transferee shall be jointly and severally liable with the
transferor for all unpaid Assessments and charges coming due prior to the time of such conveyance, without
prejudice to the rights of the transferee 1o recover from the transferor the amounts paid by the transferee.
Except as provided elsewhere in this Declaration as to the Developer, Builders and first mortgagees (or
their successors or assignees as a subsequent holder of the first mortgage), no Owner may be excused
from the payment of Assessments unless all Owners are similarly excused.

42 Share of Assessments. Except as otherwise provided as to the Developer, Builders and first
mortgagees {or their successors or assignees as a subsequent holder of the first mortgage) or as otherwise
provided pursuant to this Declaration, each Parcel (and the Owner thereof) which has been submitted to the
terms of this Declaration and which contains a Unit for which a final certificate of occupancy has been
issued, shall be liable for its pro rata share of all Assessments. A Parcel which has been submitted to the
terms of this Declaration containing land or improvements for which a final certificate of occupancy has not
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been issued, shall pay Assessments equal to five (5) percent (5%) of the Assessments which are payable by
Parcels containing a Unit for which a final certificate of occupancy has been issued. All Common Area, and
any property dedicated to and accepted by any governmental authority, taxing district, SFWMD or public or
private utility shall be exempt from payment of Assessments and charges.

4.3 Developer Subsidy. Notwithstanding anything to the contrary contained in this Declaration,
at any time prior to the Turnover Date the Developer may elect, for each fiscal year, to: (a) pay
Assessments on its Parcels that are subject to this Declaration as set forth in Section 4.2 hereof; or (b) not
pay Assessments on its Parcels that are subject to this Declaration and in lieu thereof, to pay the
difference between (i) the Association’s actual operating expenses incurred (either paid or payable), but
not any capital improvement costs, reserves, special Assessments, initial capital contributions, Resale
Capital Assessments, depreciation and amortization; and (ii) the amount of revenues earned (either
received or receivable) from all sources (including, without limitation, Assessments, interest, late
charges, fines, charges and other income sources and any surplus carried forward from the preceding
year(s), but excluding initial capital cc&tﬁbutgﬁﬁn Resale Capital Assessments). The option
described in (b) above shall be referred l-kef;:-'i:f‘lz tg;%ﬁ/‘ er Subsidy”. Any surplus may either be
paid to the Developer after the co i the fiscal year’qdarried forward to the next fiscal year.
Any surplus remaining at the Tu

The Developer’s elec , i60sexthe~Reveloper Subsidy bption may be evidenced by a
notation in the Association’s ?{ dlve&argmotherwise. If the Developer fails to
make an election prior to the beginning otfa ar be degmed to have elected the option
chosen in the prior fiscal year{yn] - i Assdeiation in writing that it wishes to

use the alternate option with\res

sidy or by “in kindfcontriblitios of services or materials or a
inkind” contributions);vuf;l)) éc‘ per shall not be obligated to fund
h'e&penditures by the Association.

combination of a cash subsidy an
the Developer Subsidy until neede

The Developer may (but is not " dika @FB dvance or otherwise make payments, “in
kind” contributions of services or materials {or a combination thereof) to the Association to assist the
Association in meeting its financial obligations, in addition to the Developer’s obligation to either pay
Assessments (to the extent required pursuant to Section 4.2 above) or fund the Developer Subsidy.
Notwithstanding anything to the contrary contained in this Declaration, if, prior to the Turnover Date, the
Developer loans, advances or otherwise makes payments, “in kind” contributions of services or materials
(or a combination thereof) in excess of its Assessment or Developer Subsidy obligations, any such excess
sums shall be repaid to the Developer.

During such time period as the Developer has chosen to fund the Developer Subsidy, initial
capital contributions and Resale Capital Assessmients shall not be used to pay operating expenses.

After the Turnover Date, the Developer shall pay Assessments on its Parcels that are subject to

this Declaration, but the amount to be paid for a particular Parcel shall be determined by whether the
Parcel contains a Unit which has been issued a final certificate of occupancy as of when the particular
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Assessment becomes due (ie., as of the commencement of the fiscal year if the Assessment is billed
annually, or as of the commencement of the quarter if the Assessment is billed quarterly). As set forth in
Section 4.2 above, a Parcel which has been submitted to the terms of this Declaration containing land or
improvements for which a final certificate of occupancy has not been issued, shall pay Assessments equal
to five (5) percent (5%) of the Assessments which are payable by Parcels containing a Unit for which a
final certificate of occupancy has been issued.

4.4 Establishment of Liens. Any and all Assessments and charges levied by the Association or
collected on behalf of in accordance with the provisions of the Governing Documents, together with interest
at the highest rate allowed by law, [ate fees, and costs of collection (including, but not limited to reasonable
attorney's fees) are hereby declared to be a charge and continuing lien upon the Parcel against which such
Assessment(s) or charge(s) are made, and shall also be the personal obligation of the Owner of such Parcel.
This lien is superior to any homestead rights the Owrner may acquire. No Owner may exempt himself from
personal liability for Assessments and charges, or release his Parcel from the liens and charges hereof, by
waiver of the use and enjoyment of the Co g}%mndomnem of his Parcel. The continuing

in the Public Records of Collier County,

' Owner, the name and address of the
Association and the amount and dué date’of each unpaid Assbﬁ nt ahd charge as of the date the Claim of
Lien is recorded. The Claim of Lien %ﬁgﬁfﬁ‘ecutﬁd\xf ither ah_officer of the Association or its legal
counsel. The effectiveness of th¢ Claim of Lieifsghallrelate back to the dat thlS Declaration was recorded in

Association’s lien is effective fin nd aft rpeor i
Collier County, Florida. A Claim 'of M
time of recording (including in e_fés , late fees, costs and*ait

Assessments, interest, late fees, %g

satisfied or a {inal judgment of fo re obtained. Upon
of Lien, the party making payment EN W
4.5 Priority of Liens. The Tore ]B}ﬁﬁ ookt tandmg, the Association’s lien for unpaid
Assessments and charges shall be subordmate and inferior to: all taxes, and other levies which by law
would be superior thereto; and the lien of all municipal, county, state and federal taxes, assessments and
other levies which by law would be superior thereto. The Association’s lien shall be subordinate and
inferior to the lien of any recorded first mortgage, unless the Association's Claim of Lien was recorded prior
to the first mortgage, but shall be superior to, and take priority over any other mortgage or lien regardless of
when recorded. Any Lease of a Unit shall be subordinate and inferior to any Claim of Lien of the
Association, regardless of when the Lease was executed. A mortgagee in possession, a receiver, a purchaser
at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu of foreclosure, and all persons
claiming by, through or under such purchaser or mortgagee shall hold title subject to the liability and lien of
any Assessment and charges coming due after foreclosure or conveyance in lieu of foreclosure. When a
first mortgagee or its successor or assignee as a subsequent holder of the first mortgage obtains title to a
Parcel as a result of a foreclosure of its first mortgage in which it sues the Owner and initially joins the
Association in the mortgage foreclosure action, or obtains title to a Parcel as a result of a deed in lieu of
foreclosure, such first mortgagee or its successor or assignee as a subsequent holder of the first mortgage
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which acquires title shall be liable for unpaid Assessments and charges except as may be limited by the Act
as it now exists and as it may be amended from time to time, plus interest, late fees, collection costs and
attorneys’ fees and costs incurred by the Association. Any Assessments and charges that such first
mortgagee or its successor or assignee as a subsequent holder of the first mortgage which acquires title to a
Parcel is not obligated to pay the Association pursuant to the Act shall be deemed to be Common Expenses
collectible from Owners of all of the Parcels in the Neighborhood, including such acquirer, its successors
and assigns. However, if the Association’s Claim of Lien was recorded prior to the first mortgage, the first
mortgagee or its successor or assignee as a subsequent holder of the first mortgage which obtains title shall
be liable for all unpaid Assessments and charges plus interest, late fees, collection costs and attorneys’
fees.

4.6 Collection of Assessments and Charges. If any Owner fails to pay any Assessment or charge,
or installment thereof, within ten (10) days after the due date, the Association shall have any or all of the
following remedies, to the extent permitted by law, which remedies are cumulative and are not in lieu of, but

are in addition to, all other remedies available ;‘Woeiation:
A%ﬁ orr

(A)  Tocharge interest o ‘{E i Sessment or ¢ the date it becomes due until paid at
the highest rate allowed by law, ag’we to impose a late fee ndt tosexceed the greater of Twenty-Five
Dollars ($25.00) or five percent/{5%)"c ch Assessment installment that is paid past the
due date. The late fee shall Vi r in\Section 11.3, and the procedural
requirements for levying fines i 3 '

(B) Todeny Asso igq wdva age offithg Owner’s Unit,

ay be foreclosed by an action in

(D) To bring an action at I judgty inst the Owner without waiving its right
to foreclose its lien.

(E) To suspend use rights to the Common Area and other facilities if the Owner is more than
ninety (90) days delinquent in paying any fee, fine or other monetary obligation due to the Association.

4,7 Certificate. Within fifteen (15) days after the date on which a request for an estoppel
certificate is received from an Owner or mortgagee, or his or her designee, the Association shall provide
a certificate signed by an officer or authorized agent of the Association stating all Assessments and other
moneys owed to the Association by the Owner or mortgagee with respect to the Parcel. The Association
may charge a fee for the preparation of such certificate, and the amount of such fee must be stated on the
certificate. Any person other than an Owner who relies upon a certificate receives the benefits and
protection thereof.

4.8 Initial Capital Contributions. Upon the initial conveyance of title to a Parcel from the
Developer or a Builder, a non-refundable contribution in the amount of Five Hundred Dollars ($500.00)

10
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shall be made by the purchaser of such Parcel to the working capital of the Association, to be used to pay
Common Expenses, including, without limitation reserves and capital improvements {except that during
such time period as the Developer has elected to fund the Developer Subsidy, initial capital contributions
shall not be used to pay operating expenses). Notwithstanding anything to the contrary contained in this
Declaration, the Developer, Builders and their subsidiaries, affiliates, successors and assigns, shall be
exempt from payment of the contributions required by this Section 4.8.

49 Resale Capital Assessments, Unless otherwise prohibited by FNMA, VA, HUD, FHA,
FHLMC, or other similar governmental or quasi-governmental agency, a Resale Capital Assessment shall
be due and payable to the Association by the transferee upon the conveyance of title to a Parcel by an
Owner subsequent to the initial conveyance of title to the Parcel from the Developer or a Builder. Prior
to the Turnover Date, the Developer shall determine the amount of the Resale Capital Assessment.
Subsequent to the Turmover Date, the Board of Directors shall determine the amount of the Resale
Capital Assessment for a particular calendar year. The Board of Directors may increase the Resale

Capital Assessment in subsequent calendar ut-the_amount shall not increase by more than ten
percent (10%) over the previous calenda ,%21- ] ﬂe@é@g}e apital Assessment will be collected at
closing and, upon payment, may b mm{‘ enses (except that during such time
period as the Developer has elect nd the Developer Subsi

be used to pay operating expefisesy. % the Resale Gapith] Assessment shall be the legal

ized! means of conveyance, with or
shall 4lsg refe f possgssion and beneficial ownership
arfeferig i st or similar conveyance of a

ption of the Develo; if the Owner is a corporation,
eyance” shall include the sale,
issuance or transfer of any voting r or of any corporate entity which
directly or indirectly controls the r, which shall result in a’ e in the voting control of the Owner
or the legal entity or persons who cox%ﬁ : i @ geption of the Developer or a Builder,
if the Owner is a partnership, then the %ﬁa@&% ‘lnﬁ'ir of a majority interest therein, or the
transfer of a majority interest in or a change in the voting control of any partnership which directly or
indirectly controls the Owner, or the transfer of any portion of any general partnership or managing
partnership interest which shall result in a change of control over the Owner, shall be deemed a
“conveyance” within the meaning of this Section 4.9. Notwithstanding the foregoing, the following
conveyances shall be exempt from payment of the Resale Capital Assessment: (a) to any person who was
a co-Owner immediately prior to such conveyance; (b) to the Owner’s estate, surviving spouse or other
heirs, resulting from the death of the Owner; (c) to a trustee or the Owner’s current spouse, solely for
bona fide estate planning or tax reasons; (d) to an Institutional Mortgagee or the Association pursuant to
a Final Judgment of Foreclosure or deed in lieu of foreclosure; and (e) to the Developer, a Builder or
their subsidiaries, affiliates, successors and assigns. Provided, however that upon a conveyance that
occurs following the exempt transfers described in (a) through (e) above, the Resale Capital Assessment
shall be due and payable. Notwithstanding anything to the contrary contained in this Declaration, in no
event shali the Developer, a Builder or their subsidiaries, affiliates, successors and assigns be obligated
to pay the Resale Capital Assessment.

by means of an agreement fordg
beneficial interest. With the

%
Htal stock or interest »gﬁe

11

4817-1755-2428, v. 2



VIR 2£70

ra Javayg

o“)z\)pf(\@
5@%90 {X{i\

4,10 One-Time Payment. Upon the initial conveyance of title to a Parcel from the Developer or
a Builder, a non-refundable one-time payment in the amount of Five Hundred Dollars ($500.00) shall be
made by the purchaser of the Parcel to the Developer. The one-time payment is not an Assessment or a
capital contribution. The Developer shall have the right to use the one-time payment for any purpose in
its discretion. Notwithstanding anything to the contrary contained in this Declaration, the Developer,
Builders and their subsidiaries, affiliates, successors and assigns, shall be exempt from payment of the
one-time payment.

411 Enforcement Against Tenants, Subject to the procedures and limitations set forth in
Section 720.3085(8) of the Act, if a Parcel is occupied by a Tenant and the Owner is delinquent in paying
any monetary obligation due to the Association, the Association may make a written demand that the
Tenant pay the subsequent rental payments and continue to make such payments until all monetary
obligations of the Owner related to the Parcel have been paid in full to the Association. The Tenant must
pay the monetary obligations to the Association until the Association releases the Tenant or the Tenant
discontinues tenancy in the Parcel. The ict the Tenant if the Tenant fails to make a

required payment to the Association. A U{\/r}
In the event that Section /720, h@ﬁf_@gm th ct,\the remainder of this Section 4.11
shall be applicable to the Assogiatigh’s!ability to collec from\a Ténant, If an Owner has leased his

t
Parcel and the Owner becomes del in.-ga: apy-Honet ligation due to the Association, the
” B,

payments and continue to mal SU gg;i ns of the Owner related to the
Parcel have been paid in full

ay the monetary obligations to the
Association until the Associatihey {@‘Zgntinues tenancy in the Parcel.
[f the Tenant paid rent to the Vﬁl for a given rental?férigd Yeforé receiving the demand from the
Association and provides written ée ¢ to the Association GFhduis ¢ paid the rent within fourteen (14)

days after receiving the demand, the Terigntshall begin “rehtal payments to the Association for the
following rental period and shall cont % rflﬂzgl Jrg%ga ents to the Association to be credited
against the monetary obligations of the Owneruntil-t ssociation releases the Tenant or the Tenant
discontinues tenancy in the Parcel. The liability of the Tenant may not exceed the amount due from the
Tenant to the Owner. The Owner shall provide the Tenant a credit against rents due to the Owner in the
amount of moneys paid to the Association. The Association may evict the Tenant if the Tenant fails to
make a required payment to the Association. However, the Association shall not be considered a
landlord under Chapter 83, Florida Statutes. The Tenant shall not, by virtue of payment of monetary
cobligations to the Association, have any of the rights of an Owner. The Board shall have the authority as a
condition of approving a Lease to require that the Tenant and the Owner enter into a Lease addendum that
provides that all Lease payments shall be paid to the Association during such time as the Owner is
delinquent in paying any monetary obligation owed to the Association. Alternatively, the Association may
require that such language be included in the Lease.

5. ARCHITECTURAL AND AESTHETIC CONTROL

‘5.1 Necessity of Architectural Review and Approval. Except for the Developer and Builders, no

12
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Owner shall make or permit the making of any alterations or additions to his Parcel (including
landscaping), or in any manner change the exterior appearance of any portion of the Unit, without first
obtaining the written approval of the Architectural Reviewer, which approval may be denied if the
Architectural Reviewer determines that the proposed modifications or alterations would adversely affect, or
in any manner be detrimental to, the Neighborhood, in part or in whole. Any glass, screen, curtain, blind,
shutter, awning, or other modifications, additions or installations which may be installed where visible from
outside the Unit, are subject to regulation by the Architectural Reviewer. The installation of hurricane
shutters shall be subject to regulation by the Architectural Reviewer. No review or approval by the
Architectural Reviewer shall imply or be deemed to constitute anl opinion by the Architectural Reviewer,
nor impose upon the Architectural Reviewer, the Association, the Board of Directors, the Developer,
Builders, nor any other party, any lability for the design or construction of building elements, including,
but not limited to, structural integrity, design, quality of materials, and compliance with building code or
life and safety requirements, The scope of any such review and approval by the Architectural Reviewer is
limited solely to whether the respective plans or work meet certain requirements, standards, and

guidelines relating to aesthetics and the ha patibility of proposed improvements in the
Neighborhood. '

5.2 Architectura] Review, ¢ drchi i ; 1 functions of the Association shall
be administered and performed : iewer. Prigr tothe Tumover Date, the Developer
shall be the Architectural Revigfver an exclusive rightijo exercise architectural review under
this Section. The Developer shalf hEye 3 Jce ?‘- plications in its sole discretion and

lan of development, aesthetic
over Date, the Developer may
fiéns as required in this Section 5.
ﬁ Reviewer, whether through the

fural Review Guidelines shall in nio

procedures and in accordancy
requirements and any Architeqtura

designate a third party with authtrity to pro ove 3
: Ll%ﬁrc

Following the Turnover Date, sociation shall be
Board of Directors or an Architech ﬁ eview Committee
event apply to the Developer and B

(,b hether before or a r&@e urnover Date,

53 Powers and Duties ;&hﬁeﬁ&al %RE&?&QE ~“When the Association is acting as the
Architectural Reviewer, the Architectural Reviewershall have the following powers and duties:

(A) To enact modifications and/or amendments to the Architectural Review Guidelines. Any
modification or amendment to the Architectural Review Guidelines shall be consistent with the provisions
of this Declaration. As long as the Developer owns at least one (1) Parcel or other property in the
Neighborhood, the Architectural Reviewer shall not alter the Architectural Review Guidelines, without the
Developer’s prior written consent, which consent may be denied in the Developer's discretion. Notice of
any modification or amendment to the Architectural Review Guidelines, including a verbatim copy of such
change or modification, shall be posted on a website accessible by Members or otherwise delivered to each
Member; provided that the posting or delivery of a copy of the modification or amendment to the

Architectural Review Guidelines shall not constitute a condition precedent to the effectiveness or validity of
such change or modification.

4B17-1755-2428, v. 2
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(B) To require submission of one (1) complete set of all plans and specifications for any
improvement or structure of any kind, including without limitation, any building, fence, wall, sign, site
paving, grading, pool, parking and building additions, alteration, screen enclosure, sewer, drain, disposal
system, decorative building, landscaping, landscape device or object or other improvement, the construction
or placement of which is proposed upon any Parcel in the Neighborhood, together with a copy of any
required governmental permits. The Architectural Reviewer may also require submission of samples of
building materials and colors proposed for use on any Parcel and may require such additional information as
reasonably may be necessary for the Architectural Reviewer to completely evaluate the proposed structure
or improvement in accordance with this Declaration and the Architectural Review Guidelines. Upon
request by the Architectural Reviewer, the proposed contractor(s) shall supply a copy of all required
business licenses and evidence of insurance with such coverages and amounts as the Architectural
Reviewer may reasonably require. Reviews shall be coordinated with required governmental approvals,
The Architectural Reviewer shall have sixty (60) days to respond once a complete set of plans and
specifications have been submitted. Failure o respond within said sixty (60) days shall be deemed an

approval. E R COU

(C)  To approve or disa @r y/nn’pmﬂlcture of any kind, including without
limitation, any building, fence‘,jz | ite paving, gradin po s, parking and building additions,

alterations, screen enclosure, 8 T—“n, d‘§posal_h stem, decorative, building landscaping, landscape
device or object, or other improv i i i
performance or placement of whic

changes in exterior colors, fin 'n or ther¢on} FAIl decisions of the Archltectural
Reviewer shall be in writing an (ﬂ'a but need not be m dqby a ertificate/i

3 o,

structure as hereinabove describe the plans and spec c tigps, if any, upon which such change
modification or alteration is based, pr1 :\ oy encem ction of such change, modification or
alteration. If any improvement or structure ﬁs@@hb( hanged, modified or altered without prior
approval of the Architectural Reviewer of such change, modification or alteration, and the plans and
specifications therefore, if any, then the Owner shall upon demand, cause the improvement or structure to be
restored to comply with the plans and specifications, originally approved by the Architectural Reviewer and
shall bear all costs and expenses of such restoration, including costs and reasonable attorney's fees of the
Architectural Reviewer or the Association. The Architectural Reviewer shall be specifically empowered to
grant variances from the covenants, conditions and restrictions as contained herein and as are deemed
reasonable, required or necessary to meet the needs of the particular building site. The granting of a
variance shall not prevent the Architectural Reviewer from denying a variance in other circumstances.

Hd

(Dy  To approve or dl%?_p{) any change, mo alteration to any improvement or

(E) To adopt a schedule of reasonable fees and security deposits for processing requests for
approval or proposed improvements. Such fees and security deposit(s), if any, shall be payable to the
Association, by check or money order, at the time that plans and specifications are submitted to the
Architectural Reviewer and subsequently if the Architectural Reviewer requires. In the event such fees
and security deposit(s), as well as any other costs or expenses of the Architectural Reviewer pursuant to
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any other provisions of this Article are not paid by the Owner and the contractor who will perform the
work, such fees, security deposit(s), costs and expenses shall become a lien on the Owner's Parcel. The
Architectural Reviewer may, as a condition to issuing approval, require the Owner to pay the Association a
security deposit in the amount of up to Five Thousand Dollars ($5,000.00) and require the contractor who
will perform the work to pay the Association an additional security deposit in an amount determined by the
Architectural Reviewer. The security deposit(s) shall cover damage to the Common Area caused by or
related to any work performed or ordered to be performed by the Owner, costs, attorneys’ and
professional fees the Association incurs as a result of violations of the Governing Documents or
defective work. Upon satisfactory completion of the work in accordance with the approved plans and
specifications, the Association shall return the security deposit{s) to the Owner and the contractor, as
applicable, less any damage to the Common Area and costs, attorneys’ and professional fees the
Association has incurred. In the event the amount of damage, costs, attorneys’ and professional fees
exceeds the sum of Five Thousand Dollars ($5,000.00) plus any additional secusity deposits the
Association requires the contractor to pay, the Association may collect such amount in the same manner as
unpaid Assessments.

Architectural Reviewer. The
&lterations or additions to a Parcel,

development and aesthetic requirer
modifications without the De
Governing Documents in the sa

5.5 Garages. No garages shall
designed with the exception of conversion of garagés by the Developer and Builders for use as sales offices
and other purposes. Garages shall not be used as a “woodshop” or other wses that generate unusual
amounts of noise and dust unless the garage door is kept closed, provided that in no case shall such use
create a nuisance.

5.6 Encroachments Into Lake Maintenance Easements Prohibited. Owners may not install any
landscaping, improvement or structure of any kind, including, without limitation, a pool, wall, fence or
screen, which encroaches into or alters the slope of any lake maintenance easement.

5.7 Developer and Builders. The restrictions set forth in this Section 5 shall not apply to the
Developer and Builders. The Developer reserves the right to alter the plan of development and architectural
style of the Neighborhood, Parcels and Units as it deems desirable in its sole discretion. The ability of a
Builder to vary the architectural style of Parcels and Units shall be subject to a contractual agreement
between a Builder and the Developer.
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5.8 Prohibition on Impairment of Drainage. The Association and Owners are prohibited from
installing any landscaping, improvements or structures or doing any work in the Neighborhood that
impairs the Surface Water Management System.

5.9 No Waiver of Future Approvals. Approval by the Architectural Reviewer pursuant to this
Section 5 shall not be deemed a waiver of any right to withhold approval with respect to any similar
plans, specifications, samples or other materials.

6. PROPERTY RIGHTS: EASEMENTS.

6.1 Use of Common Area. Every Owner and his Tenants, Guests and invitees shall have a
perpetual non-exclusive easement for ingress, egress and access in, to and over the sidewalks, walkways
and private roads, if any, which may be contained within the Common Area for use in common with all

required to formally tender or delj
prior to recordation in the Public l%

: pafment by the Developer or such
-%06d and valuable consideration™),

designee(s), other than nomina @r\?ideration (ie., “%1 3

and without any requirement eTbership approval,
erafian, Except as otherwi
img

Association for nominal consid
portions of the Common Area d@/ ydllways, private streets, sidewalks or

manner as may be regulated by the Association. These easements shall be appurtenant to and shall pass

with the title to every Unit subject to the following:

(A)  The right and duty of the Association to levy Assessments against each Parcel for the
upkeep, maintenance, repair or betterment of the Common Area and improvements thereon.

(B)  The right of the Association to dedicate or transfer or grant an easement covering all or any
part of the Common Area to any public agency, authority, or utility for such purposes and subject to such
conditions as may be determined by the Board of Directors. No such easement shall materially interfere
with the rights of the Owner to use the Common Area for the purposes intended.

©) The right of an Owner to the use and enjoyment of the Common Area and facilities thereon

shall extend to the members of his Family who reside with him, and to his Tenants, Guests and invitees,
except as otherwise provided in the Governing Documents.
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THE ASSOCIATION SHALL ACCEPT “AS IS, WHERE IS” THE CONVEYANCE OF THE
COMMON AREA WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED,
IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO THE
IMPROVEMENTS INCLUDING, BUT NOT LIMITED TO, REPRESENTATIONS OR
WARRANTIES REGARDING THE  CONDITION, CONSTRUCTICON, ACCURACY,
COMPLETENESS, DESIGN, ADEQUACY OF SIZE OR CAPACITY IN RELATION TO THE
UTILIZATION, DATE OF COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OF
OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH HAS BEEN OR WILL BE
USED IN SUCH PROPERTY. BY ACCEPTANCE OF AN INTEREST IN ANY SUCH PROPERTY
OR THE DEED TO ANY PARCEL, THE ASSOCIATION AND ALL OWNERS RELEASE THE
DEVELOPER AND BUILDERS FROM ANY CLAIMS AND WARRANT THAT NO CLAIM SHALL
BE MADE BY THE ASSOCIATION OR ANY OWNER RELATING TO THE CONSTRUCTION,
CONDITION, ADEQUACY FOR ANY PARTICULAR PURPOSE OR FOR THE NUMBER OF
USERS, DESIGN, FITNESS, ECONOM RFORMANCE OR COMPLETENESS OF SUCH
PROPERTY OR REPAIRS OR FOR, @E SEQUENTIAL DAMAGES ARISING

s
THEREFROM. 0 N‘L

MAINTAIN OR SUPPORT /ACTIVI QUARE DESIGNED TO MAKE
AVERY SQUARE SAFER ALY \gl RWISE BB THE DEVELOPER AND THE
ASSOCIATION DO NOT MAKH ATFIQNS ARRANTIES WHATSOEVER

AS TO THE SECURITY . ; IHECTIVENESS OF ANY SUCH
ACTIVITIES. ALL OWNERS : SGUARE AGREE TO SAVE AND
HOLD THE DEVELOPER A ) A §% FROM ANY LOSS OR CLAIM
ARISING FRCOM THE OCC \_‘ _ ; FHER ACT. THE ASSOCIATION
AGREES TO SAVE AND HOLR MLESS FOR ANY LOSS OF CLAIM
ARISING FROM THE OCCURR LA ERIMEY.OR OTHER ACT. NEITHER THE
GUARANTORS OF SAFETY AND SECURITY W HIN AVERY SQUARE.

6.2 Easements. The Developer (during any period in which the Developer has any ownership
interest in the Neighborhood) shall have the right to grant such electric, telephone, gas, water, sewer,
irrigation, drainage, cable television or other easements, and to relocate any existing easement in any portion
of the Neighborhood and to grant access easements and to relocate any existing access easements in any
portion of the Neighborhood as the Developer shall deem necessary or desirable, including, without
limitation, for the following purposes: the proper construction of the Neighborhood, operation and
maintenance of the Neighborhood, or any portion thereof; the general health or welfare of the Owners; to
carry out any provisions of the Governing Documents; and to fulfill the Developer’s obligations to any
governmental authority, taxing district, a public or private utility or SFWMD. Such easements or the
relocation of existing easements may not prevent or unreasonably interfere with the use of the Parcels and
Units. Each Parcel shall be subject to an easement in favor of all other portions of the Neighborhood for the
location of utilities and for surface water drainage, for lateral and subjacent support, and for the use,
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maintenance, repair, and replacement of public or private utility lines and other similar or related facilities
serving other Parcels and portions of the Neighborhood. In addition, if by reason of original construction,
shifting, settlement or movement, any Unit encroaches upon the Common Area or upon any other Parcel,
then an easement shall exist to the extent of that encroachment s long as the encroachment exists. In the
event that any structure is partially or totally destroyed, then rebuilt, then the Owners and the Association
agree that encroachments on adjacent Parcels or on Common Area due to construction shall be permitted
and that an easement for such encroachments and the maintenance of the structure shall exist, but such
encroachments shall be to the extent permitted by the original construction, shifting, settlement or
movement. The Association and its vendors, contractors and employees, are granted a blanket easement
over the Common Area and Parcels for repair and maintenance and for carrying out the Association’s
responsibilities pursuant to this Declaration. Each Parcel shall be subject to an access easement in favor of
the adjoining Owner(s) and their contractors and agents for purposes of bringing materials and consiruction
equipment to the rear or side of the Parcel for construction of pools or other structures. The adjoining
Owner shall restore the Parcel to its previous condition following completion of such construction.
Following the Turnover Date, the Association.-shall trgve-the authority to grant easements on the foregoing
terms, subject to the Developer’s prio éﬁ as the Developer owns a Parcel or any
property located in the Neighborhoo éé '

6.3 Partition: Separation of Interest. ere_shall-be no Judicial partition of the Common Area,
except as expressly provided elgew ére Rerein e\Developer o} any Owner or any other person
acquiring any interest in the Nei : ; Feolf spEk judicial partition thereof. Nothing
herein shall be construed to p jadi ition ofan l and Unit owned on co-terancy. The
ownership of any Parcel and |tirg p_af the Uttt cons Ethereon may not be separated or
separately conveyed; nor may Ay
hold membership in the Associati

6.4 Construction; Mainten: Qf? s (including their agents, designees,
contractors, successors and assigns) sha i

improvements or Units. As long as the Developer and Builders are liable under the terms of any warranty in
favor of an Owner, the Developer and Builders (including their agents, designees, contractors, and their
successors and assigns) shall have an easement of access to the Neighborhood and any Parcels and Units in
order to make repairs, replacements and take all other action necessary or convenient for the purpose of
fulfilling their obligations.

6.5 Additional Easements, The Neighborhood (including the Parcels) shall be subject to and
benefited by any and all easements which are set forth in the Governing Documents or any plat or other
recorded instrument encumbering all or a portion of the Neighborhood, including, without limitation,
easements for the installation, maintenance and repair of utilities by any utility company and drainage
easements. The Neighborhood (including the Parcels) shall also be subject to a public service easement for
police protection, fire protection, emergency services, postal services and meter reading. The Association
shall have such easements across the Neighborhood and all Parcels as are necessary to fulfill its obligations
as set forth in the Governing Documents.

13
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7. MAINTENANCE OF COMMON AREA, PARCELS AND UNITS.

7.1 Association Maintenance. Notwithstanding that the Developer may initially retain ownership
of the Common Area, the Association shall, pursuant to this Declaration, be responsible for the
management, maintenance, insurance and operation of the Cammon Area, including, without limitation,
the surface water management system (“Surface Water Management System™), landscaping and trees. The
Association shall also be responsible for the maintenance, repair and replacement of the lawns and
landscaping (including irrigation equipment) located on Parcels as originally installed by the Developer or a
Builder (in the case of a Builder, only to the extent that the lawns and landscaping are substantially similar
to those installed by the Developer). In order to support a canopy tree with a minimum 20’ crown spread as
required in Section 4.06.05 of the Collier County aﬂd%lopment Code, a portion of the required 20’
canopy may protrude into any lake mainten qéfg&;ﬁ@ Ey scape bufier easement or adjacent Parcel(s).
The Association shall be responsil}e/&ggém,\%gﬁn d replacement of perimeter walls, if
any. All maintenance, repair al) {eplacement which are fhe Jxsqciation’s responsibility shall be a

Common Expense, unless the A soc:i/at/i‘El nvundeantenanc repair or replacement of a Parcel and
Unit due to an Owner’s failure tf' un ertﬁ(é‘ﬂi&{n;aiptinan epair ok replacement.

7.2 Qwner Maintenance.
other improvements, modifica; ons
except for those portions to belrai
contracts for maintenance, repair;sis
Parcel or Unit, whether with or

S rderly and attractive condition,
he-Association. Whenever an Owner

iti Jigprovement of any portion of the

t approval from th jtestural Reviewer, such Owner shall be

deemed to have warranted to the {a jon and its Membeyh{mt contractor is properly licensed and

fully insured and that the Owner w1 irancially resperisi e #6r any resulting damage to persons or

property not paid by the contractor’s instiragc :B}}n@ﬁ;@ ep the sidewalks located on their Parcels
clean (including by pressure washing as necessaryyamd free from impediments to pedestrian traffic.

O

7.3. Alterations and Additions to Comimon Area. Material alterations or substantial additions to the
Common Area may be undertaken and funds necessary levied as special Assessments by the Association
only upon approval by a majority of the Board of Directors. The Developer’s consent shall also be required
until the Developer conveys the last Parcel that may be submitted to the terms of this Declaration.

7.4 Enforcement of Maintenance. In the event that an Owner fails or refuses to comply with these
provisions, after fourteen (14) days’ notice and demand from the Association and the Owner's failure to
comply, the Association shall have the authority (but not the obligation) to take whatever action is
reasonably necessary in its judgment to bring the Parcel and Unit into conformity and the expenses of doing
so shall be an obligation of the Owner collectable as a special Assessment against that Parcel. The
Association is granted an easement upon the Parcel and its improvements for these purposes. In the
alternative, the Association may institute legal proceedings to compel the Owner to observe his obligations
set forth in the Governing Documents.

7.5 Negligence: Damage Caused by Condition in Unit. The Owner of each Unit shall be liable for
the expenses of any maintenance, repair or replacement of Common Area, other Units, or personal property

19
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made necessary by his act or negligence, or by that of any member of his Family or his Guests, employees,
agents, or Tenants. Each Owner has a duty to maintain his Unit and personal property therein, in such a
manner as to prevent foreseeable and reasonably preventable damage to other Units, the Common Area or
the property of other Owners and residents. If any condition, defect or malfunction, resulting from the
Owner's failure to perform this duty causes damage to other Units, the Common Area or property within
other Units, the Owner of the offending Unit shall be liable to the person or entity responsible for repairing
the damaged property for all costs of repair or replacement not paid by insurance. The Association may, but
is not obligated to repair the damage and hold the responsible party liable for all costs, secured by a lien
against the applicable Parcel, which lien may be foreclosed in the same manner as the Association’s Claim
of Lien.

7.6 Developer's Lien. In the evilwe_ﬁkssacia ion fails to maintain, replace or repair as herein
provided, upon thirty (30) days’ notice tg.t @Eat{a 3 eloper or its designee shall have the right,
without being obligated to do so, tg?t/ oirtie Nei %ﬁiuse said maintenance, replacement,
K
ere

or repair to be made, and in such eveqt! upon the Neighborhood, including
all Parcels therein, for the costs fon, m{terest, court costs and reasonable
attorneys' fees and appellate attgfneys' fe ve]ope%Yn cqllecting the sums expended by it.

The aforesaid lien may be forecose gsectation’'s Claim of Lien. In the event of
an emergency situation threatening fthe fhea e dents, the Developer may immediately
enter upon the Neighberhood al i pairs to be made forthwith and
without the requirement of any\grio} notice théredt, and the : | have an enforceable lien upon

Q

7.7 Surface Water Manag . tgr) anagement System shall consist of
certain water management lakes and an&iflirydrainage facilitiés' Copsfructed by the Developer in accordance
with the permit issued by SFWMD. Th Iﬁﬁ@@ﬂﬁ)‘ ' D as of this date is attached hereto as
Exhibit “D” (“Permit”). Copies of the Permit amd fure SFWMD actions shall be maintained by the
Association and/or its registered agent for the Association’s benefit. The Association shall maintain and
operate the Surface Water Management System within the Neighborhood in accordance with the Permit
and regulations of SFWMD and/or its successor, and shall allocate sufficient funds in its annual budget
for such obligations. To the extent required by the Permit, it shall be the Association’s responsibility to
successfully meet and complete all Permit conditions associated with any wetland mitigation, success
criteria, maintenance and monitoring. The Association shall allocate sufficient funds in its annual budget
for such mitigation, maintenance and monitoring of wetland mitigation area(s) in perpetuity. Operation,
maintenance and re-inspection reporting shall be performed in accordance with the terms and conditions of
the Permit. SFWMD has the right to take enforcement action, including a civil action for an injunction and
penalties against the Association to compel it to correct any outstanding problems with the Surface Water
Management System or in any mitigation or conservation areas under the responsibility or control of the
Association. No construction activities may be conducted relative to any portion of the Surface Water
Management System. Prohibited activities include, but are not limited to: digging or excavation; depositing
fill, debris or any other material or item; constructing or altering any water control structure; or any other
construction to modify the Surface Water Management System facilities. If the Neighborhood includes a
wetland mitigation area or a wet detention pond, native vegetation in these areas shall not be removed, cut,
trimmed or sprayed with herbicide without specific written approval from SFWMD. Construction and
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maintenance activities which are consistent with the design and Permit conditions approved by SFWMD in
the Permit may be conducted without specific written approval from SFWMD. Neither the Developer, the
Association, nor any Owner shall take any action which modifies the Surface Water Management System
in a manner which changes the flow or drainage of surface water. Any amendment which would affect
the Surface Water Management Systemn and conservation areas or easements, including the water
management portions of the Common Area must have the prior approval of SFWMD and any other
governmental authority with jurisdiction. The Developer may reconfigure the size and location of the
lakes, but only to the extent permitted by SFWMD. The Developer shall have an easement over the
Neighborhood for purposes of accessing the lakes and ancillary drainage facilities. The lakes shall not be
available for use by Owners or the Association, nor shall they in any manner interfere with or alter the
Surface Water Management System or interfere with the access rights of any entity responsible for its
maintenance. ALL OWNERS ACKNOWLEDGE-THAT DUE TO GROUND WATER ELEVATIONS,
PRIORITIES ESTABLISHED BY GOVERNMENIAIy ;AUTHORITIES, AND OTHER CAUSES
QUTSIDE OF THE CONTROL ; m,ll@‘;&r LOPER, BUILDERS AND THE

AR CERTAIN TIMES DURING THE

MENTIONED IN THE PREC
AESTHETIC CONDITIONS, JOBY

OR CONSEQUENTIAL DA
WATER LEVELS OR WA
NO REPRESENTATIONS
!
The Developer shall Lﬁ

&rs/ between the Parcels and any
jurisdictional wetland preserve :

nservation tract as “bé required by the SFWMD, which
buffer shall not be located within th %’-ies&ﬂgﬂare T uiniess otherwise approved by the SFWMD.
Such buffers shall be platted as a separa cf Bt @:}E&a‘sﬁ:asement over an expanded limit of the
preserve tracts, which would be dedicated as p‘i‘eservﬂaﬁnage tracts, to include the buffer within the
preserve tract. If the buffer is located within a separate tract, the tract shall be dedicated on the plat to
the Association along with all maintenance responsibilities and, if necessary, to any governmental or
quasi-governmental entities with no maintenance responsibilities. All Owners shall comply with the
requirements of all governmental or quasi-governmental agencies or authority having jurisdiction.

8. INSURANCE: The Association shall obtain and maintain adequate insurance for the Common Area
(with provisions for deductibles) as follows:

(A) Casualty. To the extent that there is Common Area containing any improvements, the
coverage shall afford protection against loss or damage by fire or other hazards covered by a standard
extended coverage endorsement, and such other risks as are customarily covered with respect to
improvements on the Common Area, including, but not limited to, flood (if required by law), vandalism, or
malicious mischief. All or any part of such coverage may be extended to include the Association’s personal
property as the Board of Directors may deem desirable. The Association shall act as agent of the Owners
and shall adjust ell losses on their behalf with respect to the Common Area.

21
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(B} Liability. Premises and operations liability for bodily injury and property damage in such
limits of protection and with such coverage as are determined by the Board of Directors, with cross liability
endorsement to cover liabilities of the Owners as a group to an Owner, if obtainable at reasonable cost.

9. USE RESTRICTIONS.

9.1 Residential Purposes. No Parcel shall be used for other than Single-Family residential
purposes, except that Parcels, or portions of Parcels may be used by the Developer and Builders for offices,
sales offices or models. No trade or business may be conducted in or from any Unit, except that an
Owner or occupant residing in a Unit may conduct business activities within the Unit so long as: (a) the
existence or operation of the business activity is not apparent or detectable by sight, sound or smell from
outside the Unit; (b) the business activity co mﬁe—algf?ning requirements; (c) the business activity
involves only telephone calls and corg n’QEn?e o tom_the Unit and does not involve persons
coming into the Neighborhood whg donotreside in T gh
occupants of the Neighborhood; g &(dythe business activity Ts.
of the Neighborhood and does fisft i
security or safety of other occu2ant
deemed a business or trade use. The
construed to have their ordina)
occupation, work or activity ake ay i ichfinyelves the provision of goods or
services to persons other thap~ the provider receives a fee,
compensation, or other form o % uch activity is engaged in full or
part-timne; (ii) such activity is intefitted (A1) a license is required therefor,

hood or door-to-door solicitation of
istent with the residential character

public lodging establishment shall be
as ysed in this provision, shall be

: ] cluding, without limitation, those of
realtors, contractors and subcontractors;~shal £racted the Neighborhood without the prior
written consent of the Board of Directors oF fm#ccordance with the Rules and Regulations and
Architectural Review Guidelines, except in connection with the sale or resale of Parcels by the
Developer, Builders or as may be required by legal or zoning proceedings. Signs which are penmitted
within the Neighborhood may be restricted as to the size, color, lettering, materials and location of such
signs. The Board of Directors, the Developer and Builders shall have the right to erect signs as they, in
their discretion, deem appropriate, except that no Builder may erect a sign without the prior written
approval of the Developer. Under no circumstances shall signs, flags, banners or similar items
advertising or providing directional information with respect to activities being conducted inside or
outside of the Neighborhood be permitted within the Neighborhood without the express written consent
of the Board of Directors or unless they are installed by the Developer. No sign shall be nailed or
otherwise attached to trees.

9.3 Nuisance. Nothing shall be done upon any Parcel or in the Common Area which may be or
may become an annoyance or nuisance to any person. No obnoxious, unpleasant or offensive activity shall
be carried on, nor shall anything be done which can be reasonably construed to constitute a nuisance, public
or private in nature. All residents shall observe the vehicular speed limits and any rules posted on signs in
the Common Area.
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9.4 Underground Utility Lines and Services. All electric, telephone, gas and other utility lines shall
be installed underground, except for temporary lines as required during construction or if required by law.

8.5 Common Area. No Owner shall make use of the Common Area in such a manner as to abridge
the rights of other Owmers to their use and enjoyment thereof nor shall any Owner remove, prune, cut,
damage or injure any trees or other landscaping located in the Common Area. Except as otherwise provided
in this Declaration and its exhibits or with respect to the Developer’s reserved rights, any portion of the
Common Area which is deemed open space shall be owned by the Association and preserved and
maintained by it and shall not be destroyed.

9.6 Pets and Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept
on any Parcel, except that dogs, cats and o@nsu&l and.non-exotic household pets (not to exceed a total
of three (3) pets, excluding tropical fish y&@ﬂépﬁ@@a r pit bulls, “wolf hybrids”, or other dogs
prone to or exhibiting aggressive Y aﬁ:‘b ot kept, bred or maintained for any
commercial purposes. All animal ' s\Parcel and shall not be permitted to
run freely. When outside the Ofvner/s i of secured with a hand held leash.

ash at all times. The Owner or other
A, an appropriate trash container,

owner of a permitted pet must pickup3
M

ghile Homes, Boats, Campers and

Trailers.

(A)  Vans, pick-up tr ehicles shall be considered to be
automobiles and may be parke veways if the vehiefe “ig/used for the primary purpose of
transportation of passengers and th %n@ﬁ%& icles may be parked on driveways
overnight. However, no pick-up truck tha af{@r@ﬁ yacity of % tons or more (for example, a Ford
F-250) may be parked on driveways overnight. ehicle is used primarily for the transportation of
goods then it shall be considered to be a truck. Law enforcement vehicles may be parked on driveways
and in parking spaces if the driver is a law enforcement officer. All other vehicles (i.e. all motorized and
non-motorized vehicles except operable automobiles) including, without limitation, the following:
inoperable automobiles, golf carts, commercial vehicles, recreational vehicles, all-terrain vehicles,
ambulances, hearses, motorcycles, motorbikes, bicycles, watercraft, aircraft, house trailers, camping
trailers, other trailers, vehicles with commercial markings, racks or tools in the bed and tractors shall be
kept within an enclosed garage. Parking in any road is prohibited. Parking in any portion of the Common
Areas designated for such purpose is permitted, but overnight parking is prohibited.  Bicycle racks are
permitted on non-commercial vehicles. Garage doors must be kept closed except when a vehicle must
enter or exit the garage or for reasonable periods of time while the Unit’s occupant(s) use the garage for
typical uses associated with a residential dwelling which are not in conflict with the Goveming
Documents. Any use of a motorcycle is limited to providing ingress/egress to a Parcel over roadways.
All motorcycles shall be equipped with effective sound muffling devices and must be parked in a garage
when not in use.

(B)  No commercial vendor vehicle of any kind shall be permitted to be parked on a residential
Parcel for a period of more than twelve (12) daylight hours unless such vehicle is necessary and being used
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in the actual construction or repair of a structure or for grounds maintenance. Commercial vendor vehicies
may not be parked in the Common Areas overnight.

(93] None of the foregoing restrictions shall apply to commercial vehicles or other vehicles
which may be utilized by: the Developer, Builders and their contractors and subcontractors for purposes of
completing construction of the Neighborhood, Parcels and Units; the Association, its vendors and
employees; and any governmental authority, taxing district, private or public utility or SFEWMD.

9.8 Exterior Colors. Neither exterior colors on any structure, nor the colors of driveways and
walkways shall be permitted that, in the sole judgment of the Architectural Reviewer, would be
inharmonious or incongruous with the remainder of the Neighborhood. Any future color changes, as
described above, desired by Owners must lﬁ/ﬁ:s_t-appr d in writing by the Architectural Reviewer. The
restrictions set forth in this Section 9.8 s {t{l)q‘ﬁpay(a @ggﬁv loper or Builders.

9.9 Landscaping. All areaé Qobcovered by structures, ?:
approved by the Association to b f

s, paved parking facilities or areas
left in

ﬁ:gir-ﬂa ral state shall be maintained as Jawn or landscape areas to
the pavement edge of any abutt/i g stree f‘dg.ive s, a8 applicable, and to the waterline of any abutting
lakes, canals or surface water man a 1 : o
living cendition.
9.10 Driveways and P % g Atéas. rivéways shall
o

The Owner shall be obligated t ?(g

ho-reeeive video programming services via multi-
point distribution services which are one (1) m€ €55 in diameter; or (¢) antennas or satellite dishes
designed to receive television broadcast signals, (“Reception Device™) shall be permitted, provided that the
Reception Device is located so as not to be visible from outside the Unit, or is located on the side or rear
yard of the Parcel. The Architectural Reviewer may require that a Reception Device be painted or screened
by landscaping in order to blend into the Unit and removed from view from the street and other Units, A
flagpole shall not be used as an antenna. The installation and display of flagpoles and flags shall be subject
to regulation by the Architectural Reviewer, but no Owner shall be prevented from displaying one (1)
portable, removable official United States flag or official flag of the State of Florida in a respectful manner,
or on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, a portable,
removable US Army, Navy, Air Force, Marine Corps or Coast Guard flag. The permitted flags shall not
exceed 4.5” x 6°. Notwithstanding the foregoing, no one shall be permitted to display the United States
flag in a manner that violates: (i) Federal law or any rule or custom as to the proper display or use of the
United States flag; or (ii} any reasonable restriction pertaining to the time, place and manner of
displaying the flag. The restriction must be necessary to protect a substantial interest of the Association.

9.12 Qutdoor Equipment. All oil tanks, bottled gas tanks, swimming pool equipment, housing
and sprinkler pumps and other such outdoor equipment must be walled-in or placed in sight-screened or
fenced-in areas so that they shall not be readily visible from any adjacent streets or Units. Otherwise,
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adequate landscaping shall be installed and maintained around these facilities. All trash containers shall
be stored in the garage except on trash “pick up” days. The Neighborhood shall be equipped with dual
water lines, one (1) of which shall be designated to utilize non-potable water. All underground irrigation
systems must be connected to the non-potable water line and all spigots on the exterior portion of a
structure shall be connected to the potable water line.

9.13 Air Conditioning_and Heating Equipment. All air conditioning and heating units shall be
shielded and hidden so that they shall not be readily visible from any adjacent streets or Units. Window or
wall air conditioning units are prohibited.

9.14 Solar Collectors. The Architectural Reviewer must approve the location of the materials used

in the construction of solar collectors.
m
9.15 Walls, Fences, Window, %éﬁ' and Hu c tters. Except as otherwise provided in

Section 9.12 and walls installed b ]l):g}\'f') oper, no wall shall be. cted on any Parcel. Owners may
install fences and play equipmgnt Pareels; subject tg specn catl ns adopted by the Architectural
}l’éfﬁl}u{te/rsr,_%ub_]e to specn cattons adopted by the Architectural

pt hurricane shutter specifications,

ay bejkept closed, and other factors
La, mate a? japd window film architecturally

Reviewer. Owners may install hurfica
Reviewer. The Architectural :

deemed relevant by the Archj
designed to function as hurric

ie ¢ygpplicable building code, may be
used in place of hurricane shutt ng" cept that reﬂectlve do <

en gs are prohibited.

9.16 Lighting. Except f nal decorative lights terior lighting of a Parcel shall be
accomplished in accordance with a™lighti a il ith Wriiting by the Architectural Reviewer.
Seasonal decorative lights may be displa e ; ¢r Thanksgiving and January 10™ only.

0.17 Developer. As used in this Section 9, when the Association's or the Architectural Reviewer’s
approval is required, it shall, up to the Turnover Date, mean the “Developer’s approval” (unless the
Developer has delegated its architectural review functions to the ARC or the Board of Directors). After the
Turnover Date, the Developer's approval shall also be required as long as the Developer owns a Parcel or
other property within the Neighborhood.

918 Clothes Drying Area/Clotheslines. No outdoor clothes drying area or clotheslines are
permitted.

0.19 Pools. Above ground pools are prohibited.

0.20 Subdivision of Parcels. Parcels shall not be further subdivided or separated by any Owner
other than the Developer or a Builder (in the case of a Builder, subject to Developer’s prior written
consent). However, the preceding sentence shall not prevent corrective deeds or deeds to resolve
boundary disputes.
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921 Hurricane Season. An Owner who intends to be absent from his Unit during the hurricane
season (June 1¥ through November 30™ of each year) shall prepare his Unit prior to his departure by:
removing all furniture, potted plants, and other movable objects from his yard; and designating a person
or firm, satisfactory to the Association, to care for his Unit should it suffer hurricane damage. Such
person or firm shall contact the Association for permission to install temporary hurricane shutters, which
may not be installed more than seventy-two (72) hours in advance of a hurricane and must be removed
within seventy-two (72) hours after the hurricane has passed. At no time shall hurricane shutters be
installed without the prior written consent of the Architectural Reviewer.

9.22 Drones and Other Aerial Devices. No drones or other aerial devices such as motorized planes
shall be flown or otherwise used in the Neighborhood.

ownership of a Parcel includes owne

<

10. DEVELOPER'S AND ASS@OCIATION:
grant, withhold or deny their pe is§ﬁm éi‘-aﬁ ovaL:S any’ingtance iy which their permission or approval is
permitted or required without ncurringtiabili 3 ¢ ers or any other person for any
reason whatsoever. Any permi siojéor@i@eﬂ i uTn all persons.

11. ENFORCEMENT OF CO FENAK AND FJT 9] VI%:‘LATIONS. Every Owner and the
Owner’s Family members, Ten\a\qﬁgguests and invitees ?ﬁ I at! alltitfie§ comply with all the covenants,
conditions and restrictions of the\( ing Documents. Afltyidlatidod,of the Governing Documents shall
be reporied immediately to the ss% tion’s property &n?éér) efore undertaking any remedial,
disciplinary or enforcement action againsia person alleged-t@peNn¥iolation, the Association shall give the
alleged violator reasonable written notic ‘:‘TE[%E?WJ%! ao{, except in emergencies. Disagreements
concerning violations, including, without limitatfon;-disagreements regarding the proper interpretation and
effect of the Governing Documents, shall be presented to and determined by the Board of Directors, whaose
interpretation and/or whose remedial action shall control. If any person, firm or entity subject to the
Governing Documents fails to abide by them, as they are interpreted by the Board of Directors, then the

Association, Developer or any Member shall have the ability to take any action to compel compliance as set
forth below,

(x8]

[1.1 Legal Action. Judicial enforcement of the Governing Documents shall be by any proceeding
at law or in equity against any person or persons violating or attempting to violate the Governing
Documents, to restrain violation and/or to recover damages, or against the land to enforce any lien created
by these covenants; and failure by the Association or any Owner to enforce any covenant or restriction
herein contained shall in no event be deemed a waiver of the right to do so thereafter. If such action is
instituted, the prevailing party shall, in addition, be entitled to recover its costs and attorney's fees incurred
in enforcing the Governing Documents. Certain disputes must be submitted to dispute resclution
procedures conducted by the Division of Florida Condominivms, Timeshares and Mobile Homes
(“Division™) as more particularly set forth in Section 720.311 of the Act.
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11.2 Entry by Association and/or the Developer. Violation of any conditions or restrictions, or
breach of any covenant, herein contained or in any of the Governing Documents, shall also give the
Developer, its successors and assigns, and/or the Association and its authorized agents or representatives, in
addition to all other remedies, the right to enter upon the Parcel where such violation or breach exists and in
the event of an emergency, summarily abate and remove, at the expense of the Owner any construction or
other violation that may be or exist thereon. The Developer, its successors and assigns and/or the
Association and its authorized agents or representatives shall not thereby become liable in any manner for
trespass, abatement or removal.

11.3 Fines. The Board of Directors may levy a fine or fines against an Owner for failure of the
Owner, his Family, Guests, invitees, Tenants, or agents of any of the foregoing, to comply with any
covenant, restriction, rule, or regulation contained-hetgin or promulgated pursuant to the Governing
Documents. Fines shall not be secured y/%&n{;t@ cgl, unless permitted by the Act. Fines may
be levied in accordance with the p% m ‘5\{&\ d the Act.

11.4 Alternative Method/for Reselving-Disputes ;with the\Developer and Developer Appointees.
In any dispute (“Claim™) between the jation, or ahy, Owne Te\l\:int, Guest, occupant or invitee

or against any directors or officers
, mediation and then final and
binding arbitration shall appl ions (A) through (E) below shall
apply, except in the case of a EfEC t against the Developer by the
Association, that is governed b % pter 558 Florida Stafiites yLn ZE;Q case the procedures set forth in
] ' ion (G):

L

im Claimant”) he other party (*Respondent™) shall

Isfating Q/@i{y&a g toncisely:

1 the nature of the Claim, including the persons involved and the Respondent’s role in the

claim;

(2) the legal basis of the Claim (i.e., the specific authority out of which the Claim arises);

(3)  Claimant’s proposed remedy; and

4 that Claimant will meet with Respondent to discuss in good faith ways to resolve the
Claim.

(B)  The parties shall make every reasonable effort to meet in person and confer for the purpose
of resolving the Claim, If the parties do not resolve the Claim within thirty (30) days of the date of the
Naotice (or within such other period as may be agreed to by the parties), Claimant shall have ten (10) days in
which to submit the Claim to mediation under the auspices of a mediator certified by the applicable Judicial
Circuit. If Claimant does not submit the Claim to mediation within such time, or does not appear for the
mediation conference, Claimant shall be deemed to have waived the Claim, and Respondent shall be
released and discharged from any and all liability to Claimant on account of such Claim; provided, nothing
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herein shall release or discharge Respondent from any liability to any person other than the Claimant. Any
settlement of the Claim through mediation shall be documented in writing by the mediator and signed by the
parties. If the parties do not settle the Claim at the mediation conference, the mediator shall issue a notice of
an impasse and the date the mediation was terminated. The mediation conference shall occur within sixty
(60) days of the Notice unless the parties agree to an extension.

(C) If the mediation results in an impasse, then either party shall have ten (10) additional days
in which to submit the Claim to final and binding arbitration in accordance with the Construction Industry
Arbitration Rules of the American Arbitration Association (“AAA™), in the case of a construction defect
claim and the Federal Arbitration Act (Title 9 of the United States Code). If not timely submitted to
arbitration or if the Claimant does not appear for the arbitration hearing, Claimant shall be deemed to have
waived the Claim, and Respondent shall be released-and.discharged from any and all liability to Claimant on
account of such Claim; provided, nothin, re'@&?all@@@ ischarge Respondent from any liability to
any person other than the Claimant, Z/}B gction agreement to arbitrate and is specifically
enforceable under Chapter 682, Elo tatutes, The arbitrat d shall be final and binding, and
judgment may be entered upon itin agf geurt-of-competent jurisdiction tg the fullest extent permitted under
the laws of the State of Florida. e

(D)  In any disputefundg
with mediation. In the case of P'} 3
attorney’s fees and costs incurr d\.«
A\ e
(E) If the parties a 1]
arbitration under this Section 11.4, and any party thereafter fails.ty-abide by the terms of such agreement, or
if any party fails to comply with an arbif nal order-thet other parfy may file suit in a court of
competent jurisdiction to enforce such agreefnégtfor @*ﬁ%ﬁd ithout the need to again comply with the
procedures set forth above. In such event, the pa‘rty'taklng/a::ion to enforce the agreement or final order
shall be entitled to recover from the non-complying party {(or if more than one (1) non-complying party,
jointly and severally), all costs incurred in enforcing such agreement or final order, including, without
limitation, reasonable attorney’s fees and costs.

(F) This Section 11.4 shall not apply to 2 dispute between an Owner and the Developer
concerning the purchase and sale and construction of a Parcel or Unit. Those disputes shall be governed by
the provisions of any purchase and sale agreement or construction agreement.

(Q) In the case of a Claim alleging a construction defect brought against the Developer or a
Builder by the Association that is governed by Chapter 558, Florida Statutes, the parties to the dispute
shall follow the procedures set forth therein. If the Claimant has followed the procedures set forth in
Chapter 558, Florida Statutes, and is entitled to proceed with an “action™ (as defined therein) the
Claimant shall then have ten (10) days in which to submit the Claim to final and binding arbitration as
described in subsections (C) through (E) above,

12.  LEASING. CONVEYANCE, DISPOSITION. In order to maintain a community of congenial,
financially responsible residents with the objectives of inhibiting transiency, protecting the value of the
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Parcels and facilitating the development of a stable, quiet community and peace of mind for all residents,
the Lease, and transfer of ownership of a Parcel by an Owner shall be subject to the following restrictions,
which each Owner covenants to observe (except for the exceptions set forth in Section 12.5 below):

12.1 Forms of Ownership:

(A) A Parcel may be owned by one (1) natural person who has qualified and been approved as
elsewhere provided herein,

(B) Co-Ownership. Co-ownership of Parcels may be permitted, If the proposed co-Owners are
other than husband and wife or two (2) individuals who reside together as a single housekeeping unit, they
shall designate two (2) individuals as the “Prim m;u;%i The use of the Parcel by persons other than

the Primary Qccupants shall be as thou e?ﬁrﬂ(@ ts were the only actual Owners. The intent
Aersy bt to profiibit; épt, rm, transient use by several individuals

of this provision is to permit multiple
or families. Any change in the Pri cupants shall be trea s dtransfer of ownership by sale or gift,
ion (1)\such change may be made in any

subject to all of the provisions
twelve {12) month period.

"X (<) Ownershi

a corporation, partnership or o l}eﬁ W proved in the manner provided

for other transfers or title. Ho el y v flexibility in estate, financial or

tax planning, and not to create, ¢ficymstances in which tig Pafcel/may be used as short term transient

accommodations for several indi g@; or families. A trustitorporatioy or other entity shall designate two
P

o

{2) individuals as the “Primary reel’by persons other than the Primary

Occupants shall be as though the Pri ants_wi 1y actual Owners. Any change in the
Primary Occupants shall be treated as a arp Joynérstip by sale or gift, subject to all the provisions of
this Section 12. No more than one (1) such ¢ ¢ made in any twelve {12) month period. The

Developer and Builders shall not be obligated to designate Primary Occupants.

(D) Life Estate. A Parcel may be subject to a life estate, either by operation of law or by
voluntary conveyance. In that event, the life tenant shall be the only Member from such Parcel, and
occupancy of the Parcel shall be as if the life tenant were the only Owner. Upon termination of the life
estate, the holders of the remainder interest shall have no occupancy right unless separately approved by the
Association. The life tenant and holders of the remainder interest shall be jointly and severally liable for all
Assessments and charges against the Parcel. The life tenant may, by signed agreement, transfer the right to
vote in all Association matters to any one remainderman, subject to approval by the Association of such
arrangement. Except in the case where such a transfer has been made, if the consent or approval of the
Owner is required for any purpose, that consent or approval of the holders of the remainder interest shall not
be required.

12.2 Transfers and Leases. Prior to the conveyance or transfer of title to a Parcel or lease of a Unit,
it shall be the Owner’s responsibility to provide the purchaser or Tenant with the complete set of Governing
Documents and any other documents required by law.
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(A) Lease, Sale or Gift. No Owner may effectively convey or transfer title to a Parcel or any
interest therein by sale or gift without notification to the Association. In addition, no Owner may effectively
lease a Unit without the prior written approval of the Board of Directors.

(B) Devise or Inheritance, If any Owner acquires his title by devise or inheritance, he shall provide
the Association with written notice as set forth in Section 12.3 herein.

12.3 Procedures.

(A) Notice to Association.

(1) Lease, Sale or Gift. An Owner inte dmg—tei@hm Unit or sell or make a gift of his Parcel or
any interest therein, shall provide the Boar of;gﬁc C} signee, written notice of such intention at
least twenty (20) business days prior irst date of oce ursuant to the proposed Lease or the
date of closing, together with a cgpi 5fthe purchase and sale.agréement or Lease, and the name, and
address of the proposed Tenant, £ Ear—er ~depee and such othér, information as the Board of Directors
may reasonably require. The Assogiati :

in ‘ronnection with processing each
application.

(2) Devise or Inherltamce) he, tr; te Ass on of his ownership and submit
to the Association a certified ¢ t mstru inng 50 ip and such other information as
the Board of Directors may r bly require. ave no occupancy right unless

approved by the Board of Direct(? {"‘ ut may sell or leaséVthe (P %’D accordance with the procedures
% ﬁg@

provided in this Declaration.

(3} Failure to give Notice. If i \[@gﬁ‘s @i@, ssociation at its election may approve or
disapprove the Lease without prior notice. If it disapproves, the Association shall proceed as if it received
notice on the date of such disapproval; however, the proposed transferee may provide the Board of Directors
with the required notice and request reconsideration. The Association shall not have the authority to
disapprove a proposed conveyance or other transfer.

(B} Within twenty (20) business days of receipt of the required notice and all information
requested, the Board of Directors shall approve or disapprove the Lease, and shall approve the conveyance
or transfer. When the conveyance, transfer or Lease is approved, the approval shall be stated in a Certificate
of Approval executed by the President, Vice-President or property manager of the Association (in
recordable form for a conveyance or transfer) and delivered to the purchaser, transferee or Tenant. If the
Board of Directors neither approves or disapproves within twenty (20) business days, such failure to act
shall be deemed the equivalent of approval, and on demand the Board of Directors shall issue a Certificate
of Approval to the Owner, purchaser or transferee.
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(9] Disapproval of Leases.

(D The Board of Directors may disapprove a proposed Lease only if a majority of the whole
Board of Directors votes to disapprove the Lease unless the authority to disapprove a Lease has been
delegated to an Association officer. Only the following shall be deemed to constitute good cause:

(a) The person secking approval has been convicted of a felony involving violence to persons
or property, or a felony demonstrating dishonesty or moral turpitude;

(b) The person seeking approval has a record of financial irresponsibility, including without
limitation prior bankruptcies, foreclosures, or bad debts;

(c) The application for approv; q@ﬂfe@@@ es that the person seeking approval intends
to conduct himself in a manner in;y @‘:éﬁdfﬁ't’h?@ﬁ% i-g}\g*cuments and any other covenants and
restrictions applicable to the Neighbo ; .

(d) The person seel ing Approtaish istory of, disruptive behavior or disregard for the rights

leppsanizations or associations, or by his
conduct as a Tenant, Owner or oecypant o
»
(e) The person se k\m approval

process the application in a time

oty tion and appearance required to
A
Q

‘Q, sums owed to the Association at the
\Y

® The Owner is deli

§
time of application. q\j} >

.  NHE RO .

124 Leasing. Only entire Units may be-leased. The minimum leasing period is ninety (90)
consecutive days and no Unit may be leased more than two (2) times in any one (1) calendar year. For
purposes of this restriction, the first day of occupancy under the Lease shall conclusively determine in
which year the Lease occurs. No Unit may be used on a “time share” basis. All Leases must and shall be
deemed to contain the agreement of the Tenant(s) to abide by all of the restrictions contained in the
Governing Documents and shall be deemed to provide that a violation thereof is grounds for damages,
termination and eviction and that the Tenant and the Owner agree that the Association may proceed against
either the Owner or the Tenant and that the Owner or the Tenant shall be responsible for the Association's
costs and expenses, including attorney's fees and costs, secured by a lien against the Parcel.

12.5 Exceptions With Respect to the Developer and Institutional Mortgagees. The provisions of
this Section 12 are not applicable to the lease of a Unit or the sale or transfer of title of a Parcel by the
Developer to any person. Except for Section 12.4, the provisions of this Section 12 are not applicable to
the acquisition of title to a Parcel by an Institutional Mortgagee which acquires title through the
Institutional Mortgage, whether by foreclosure or deed in lieu of foreclosure, nor to the subsequent Lease
of a Unit or the resale or transfer of title of a Parcel by such Institutional Mortgagee, but shall apply to
the Lease of a Unit or the acquisition of title of a Parcel by any other person.
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12.6 Unapproved Leases. Any Lease which is not approved pursuant to the terms of this
Declaration shall be void unless subsequently approved in writing by the Board of Directors.

13. DEVELOPER’S AND BUILDERS’ RIGHTS AND DUTIES: Until the Peveloper and Builders have
completed all of the contemplated improvements, have conveyed ali of the Parcels in the Neighborhood to
Owners other than Builders, and are not leasing a Unit from an Owner, the following shall apply,
notwithstanding any other provisions to the contrary.

13.1 Developer’s and Builders® Use. Neither the Owners nor the Association, nor their use of the
Parcels, Units, or Common Area shall interfere with the completion of the contemplated improvements,
leases of Units or sales and conveyances of Parcels by the Developer and Builders. The Developer may
make any use of unsold Parcels, Units and C n-Area as may reasonably be expected to facilitate
completion, sales and conveyances, incl I@Rﬂ@%d to, maintenance of sales offices and

construction trailers, display of signs, uSedfparking areas; Ie of Units, and showing Parcels, Units and
) 3\‘} &
an

the remainder of the Neighborhood 5 ective purchasers Tenants, With the prior written approval
of the Developer, Builders may miake any-use-ef-ynsold Parcels an
facilitate completion, sales and onve;an es:"inct limitad to\maintenance of sales offices and
construction trailers, display of signg, usg ) eag-leasing of-nits) and showing Parcels, Units and
the remainder of the Neighborlood
model homes, sales offices, p écljn U
other than the Neighborhood. e
e8!

person or entity, without the consent of.agg-other Qwner Heldér of a mortgage secured by any Parcel.
In the event of such assignment (other}ﬁartg/ag@}@,ms successors or assigns), the assignee shall
assume such rights, powers and duties, and eveloper shall be relieved of all further liability or
obligation, but only to the extent of the assignment.

14. DURATION OF COVENANTS: AMENDMENT OF DECLARATION:

14.1 Duration of Covenants. The covenants, conditions and restrictions of this Declaration shall
run with and bind the Neighborhood, and shall inure to the benefit of and be enforceable by the Association,
the Developer, Builders and any Owner, their respective legal representatives, heirs, successors and assigns,
for an initial period to expire on the thirtieth (30™) anniversary of the date of recordation of this Declaration
(as amended to that date by the Developer or the Members as provided elsewhere herein). Upon the
expiration of the initial period, this Declaration shall be automatically renewed and extended for successive
ten (10) year periods. The number of ten (10) year renewal periods hereunder shall be unlimited, with this
Declaration being renewed and extended upon the expiration of each ten (10) year renewal period for an
additional ten (10) year period; provided, however, that there shall be no renewal or extension of this
Declaration if during the last year of the initial period, or during the last year of any subsequent ten (10)
year renewal period, ninety percent (90%) of Voting Interests, at a duly held meeting of Members, vote in
favor of terminating this Declaration at the end of its then current term. It shall be required that written
notice of any meeting at which such proposal will be considered, shall be given at least forty-five (45) days
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in advance of said meeting. If the Members vote to terminate this Declaration, the President or Vice
President of the Association shall execute a certificate with the formalities of a deed, which shall set forth
the Book and Page of the Public Records of Collier County, Florida in which this Declaration is recorded,
the resolution of termination so adopted, the date of the meeting of the Association, the total number of
votes cast in favor of such resolution and the total number of votes cast against such resolution, Said
certificate shall be recorded in the Public Records of Collier County, Florida, and may be relied upon for the
correctness of the facts contained therein as they relate to the termination of this Declaration.

14.2 Proposal. Subsequent to the Turnover Date, amendments to this Declaration may be proposed
by the Board of Directors or by written petition signed by one-third (1/3) of the Voting Interests. If by
petition, the proposed amendments must be submitted to a vote of the Members not later than the next

annual meeting.
AER COm
thierwise provided b
ay be amended if the

law, or by specific provision of the

143 Vote Required. Exc
i sed amendment is approved by at least

Governing Documents, this Decl

14.4 Certificate: Recarding, ? all belattached to a certificate that the
amendment was duly adopted sﬂ 5 which ceitificate shall identify the Book
and Page of the Public Records i i ' ghall be executed by the President
or Vice President of the Associatigh eahendment shall be effective when

the certificate is recorded in the IQ%

O

14.5 Limitation on Amendm xf ong as the] @?&Zs title to any Parcel or property in
the Neighborhood, no amendment adole be effective without the prior written
consent and joinder of the Developer, which € ay be denied in the Developer’s discretion. In
addition, no amendment shall be effective which alters the rights and privileges of the Developer, a Builder,
an Institutional Mortgagee, SFWMD, any governmental authority, taxing district, or a public or private
utility, unless such party shall first provide its written consent and joinder. Any amendment proposed to the
Governing Documents which would affect the Surface Water Management System, and any other
conservation or mitigation areas shall be submitted to SFWMD for a determination of whether the
amendment necessitates a modification of the SFWMD permit. If a modification is necessary, SFEWMD
will so advise the permittee. Any amendment to any of the provisions governing the following shall also
require approval of fifty-one percent (51%) of the Eligible Mortgage Holders holding mortgages on Parcels
in the Neighborhood: hazard or fidelity insurance requirements; restoration or repair of any Common Area
(after damage or partial condemnation) in a manner other than that specified in this Declaration; and any
provisions that expressly benefit mortgage holders, insurers or guarantors. An “Eligible Mortgage Holder”
is an Institutional Mortgagee that provides a written request to the Association to be considered an Eligible
Mortgage Holder (such request to state the name and address of such holder, insurer, or guarantor and the
Parcel). An Eligible Mortgage Holder wili be entitled to timely written notice oft any condemnation loss
or any casualty loss which affects a material portion of the Neighborhood or which affects any Parcel on
which there is an Institutional Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder;
any delinquency in the payment of Assessments or charges owed by an Owner of a Parcel subject to the
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mortgage of such Eligible Mortgage Holder, where such delinquency has continued for a period of sixty
{60) days, provided, however, notwithstanding this provision, any Institutional Mortgagee, upon request,
is entitled to written notice from the Asscciation oft any default in the performance by an Owner of a
Parcel of any obligation under the Governing Documents which is not cured within sixty (60) days; any
lapse, cancellation, or material modification of any insurance policy maintained by the Association; any
proposed action which would require the consent of a specified percentage of Eligible Mortgage Holders;
or any “material amendments” and “extraordinary actions™, as such terms are defined in applicable
requirements of the Veterans Administration. A majority of Institutional Mortgagees may demand that the
Association retain professional management and obtain an audit of the Association’s financial records. No
amendment shall materially or adversely alter the proportionate Voting Interest appurtenant to a Parcel or
increase the proportion or percentage by which a Parcel shares in the liability for Assessments unless the
Owner and all record owners of liens on the Pa;ce]s-:}el in the execution of the amendment. A change in
the quorum requirement is not an a!teiyg Y,bﬁn o amendment shall convert a Parcel into
3;

Common Area or redefine a Parcel’s esTinless the iqn obtains the prior written consent and
joinder, in recordable form, of that all holders of a lig

14.6 Developer_Amendment of
modification provided for in this Dé ermittedsby law, the Developer or any person
or entity which succeeds to it§ po : 4,
by an instrument filed of recor
Declaration or any of its recor
without notice to the Members
same to this Declaration, dedié
Declaration requires HUD/VA app

arpenid, waiye or add to the provisions of thls
G it to this paragraph may be made
onal real property and subjecting
iation, and amendments to this
embership.

&

15. TURNOVER. Members other than ﬁg’irjélo 1 ﬂ:&e ed to elect one (1) Director pursuant to
Section 720.307(2) of the Act (i.e. when fi \percem' 50%) of all Parcels in the Neighborhood that
ultimately will be operated by the Association have been conveyed to Members other than the Developer.
Members other than the Developer are entitled to elect a majority of the Board of Directors three (3) months
after ninety percent (90%) of all Parcels in the Neighborhood that ultimately will be operated by the
Association have been conveyed to Members. For purposes of this Section, the term “Members other than
the Developer” shall not include Builders. Pursuant to Section 720.307 of the Act, the Developer shall be
entitled to elect (appoint) at least one (1) member of the Board of Directors as long as the Developer holds
for sale in the ordinary course of business at least five percent (5%) of the Parcels in all phases of the
Neighborhood. The Developer may turn over control of the Board of Directors prior to the Turnover
Meeting by causing all of its appointed Directors to resign, whereupon it shall be the affirmative obligation
of Members other than the Developer and Builders to elect Directors and assume control of the Association,
provided that the Developer has provided at least thirty (30) days” notice to the Members.

16. GENERAL PROVISIONS.
16.1 Waiver. Any waiver by the Developer of the breach of any provisions of this Declaration

must be in writing and shall not operate or be construed as a waiver of any other provision or of any
subsequent breach.
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16.2 Severability. If any section, subsection, sentence, clause, phrase or portion of this Declaration
or any of its recorded exhibits is, for any reason, held invalid or unconstitutional by any court of competent
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and shall not affect
the validity of the remaining portions.

16.3 Headings. The headings of the Sections herein are for convenience only, and shall not affect
the meaning or interpretation of the contents thereof.

16.4 Notices. Any notice required to be sent to any Owner other than the Developer under the
provisions of this Declaration or the Bylaws, shall be deemed to have been properly sent when mailed,

address. Any notice sent to the D
requested to Pulte Home Corporatj
Springs, FL 34134,

16.5 Interpretation.
O Declaration and its exhibits.

unreasonable.
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IN WITNESS WHEREQF, the Developer does hereby execute this Declaration of Covenants, Conditions
and Restrictions through its undersigned, duly authorized officer on the day and year set forth below.

In the Presence of: PULTE HOME CORPORATION, a Michigan
corporation

s Lo o By
Printed nafe:_ My r}{ L Fq 0

is Hasty
Its: Vice President-Land Develo

STATE OF FLORIDA
COUNTY OF LEE

Rofary Pubilic, State of Flonda
Print Name Wd il Ferder
Serial No. FEG39855
(SEAL) My Commission Expires:___//- 30—/

4817-1755.2428,v. 2
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EXHIBIT “A”

LEGAL DESCRIPTION

A PARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 49 SOUTH, RANGE 25 EAST,
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 2; THENCE ALONG
THE EAST LINE OF SAID SECTION, SOUTH 02°33°26”” EAST, A DISTANCE OF 1,589.73
FEET; THENCE DEPARTING SAID EAST LINE, SOUTH 89°39°39” WEST, A DISTANCE
OF 125.10 FEET TO THE WESTERLY RIGHT OF WAY OF AIRPORT PULLING ROAD
(COUNTY ROAD 31, RIGHT OF WAX, WIDTE YARIES) AS RECORDED IN ORDER OF
TAKING IN OFFICIAL RECORDSBOBK 2445; 258, SAID POINT ALSO THE
POINT OF BEGINNING; THER CE CONTINUE ALONG SAID WESTERLY RIGHT OF
WAY, SOUTH 02°33'26” EAST/ADISTANCE OFE.1.989N0 F
SAID WESTERLY RIGHT/OF/WAY, SQUTH 89°26°39”
FEET; THENCE NORTH [02°34°07 § ANE]
NORTH 89°39°39” EAST, |AJDISTANCE 0 : ' AN INTERSECTION WITH
SAID RIGHT OF WAY A L@ POINT OF B KK

ET; THENCE DEPARTING
T, A DISTANCE OF 475.44

PARCEL CONTAINS 21.72 A€ x S, OR 945,938 SQUARE-REET, MORE OR LESS.

Op
THE CIR
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EXHIBIT “A~[ =

LEGAL DESCRIPTION OF FROPERTY

A PARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 49 SOUTH, RANGE 25 EAST,

COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS
FOLLOWS:

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 2; THENCE ALONG
THE EAST LINE OF SAID SECTION, SOUTH 02°33'26" EAST, A DISTANCE OF 1,589.73
FEET; THENCE DEPARTING SAID EAST LINE, SOUTH 89°39'39" WEST, A DISTANCE
OF 125.10 FEET TO THE WESTERLY RIGHT OF WAY OF AIRPORT PULLING ROAD
(COUNTY ROAD 3], RIGHT OF WAY WIDTH VARIES) AS RECORDED IN ORDER OF
TAKING IN OFFICIAL RECORD BOe, ’% AGE 3238, SAID POINT ALSO THE

-

POINT OF BEGINNING; THENCE G é}:;, NG SAID WESTERLY RIGHT OF
WAY, SOUTH 02°3326" EAST; ANCE OP~L,989>]0 FEET; THENCE DEPARTING

SAID WESTERLY RIGHT/GE/WAY, SOUTH 89°26 T, A DISTANCE OF 47544

TION 2; THENCE ALONG
A DISTANCE OF 1,589.73
FEET; THENCE DEPAR’ AID EAST LINE, 8O 2093939" WEST, A DISTANCE
OF 153.96 FEET; THENCE £00°20'21" EAST _@s ANCE OF 30,00 FEET TO THE
POINT OF BEGINNING: THENC ; 021 EAST, A DISTANCE OF 126.00
FEET; THENCE NORTH 89°3930™EAS1AD E OF 14.89 FEET; THENCE SOUTH
02°3326" BAST, A DISTANCE OF 4503 FEET: THENCE SOUTH 89°39'39" WEST, A
DISTANCE OF 5.00 FEET; THENCE SOUTH 02°33'26" EAST, A DISTANCE OF 527.3|
FEET; THENCE SOUTH 87°26'34" WEST, A DISTANCE OF 126.00 FEET; THENCE
NORTH 02°3326” WEST, A DISTANCE OF 325.40 FEET; THENCE SOUTH 87°2634»
WEST, A DISTANCE OF 45.00 FEET; THENCE SOUTH 02°33'26"EAST, A DISTANCE OF
325.40 FEET; THENCE SOUTH 87°26'34" WEST, A DISTANCE OF 126.00 FEET; THENCE
NORTH 02°3326" WEST, A DISTANCE OF 345,46 FEET; THENCE SOUTH §7°26'34"
WEST, A DISTANCE OF 38.06 FEET; THENCE SOUTH 87°25'53" WEST, A DISTANCE
OF 90.40 FEET; THENCE NORTH 02°34'07" WEST, A DISTANCE OF 152.80 FEET;
THENCE NORTH (02°54'23" WEST, A DISTANCE OF 75.37 FEET; THENCE NORTH
00°2021" WEST, A DISTANCE OF {4122 FEET; THENCE NORTH §9°39'39" EAST, A
DISTANCE OF 415.80 FEET TO THE POINT QF BEGINNING.
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DEFINITIONS: The definitions se

H16000125794 3

ARTICLES OF INCORPORATION
AVERY SQUARE HOMEOWNERS ASSQCIATION, INC.

Pursuant to Section 617.02011, Florida Statutes, the undersigned hereby executes these Articles of
Incorporation for the purpose of forming a corporation not for profit under Chapter 617, Florida Statutes, the
Florida Not-for-Profit Corporation Act.

ARTICLE]

NAME: The name of the corporation, herein called the “Association”, is Avery Square Homeowners

Association, Inc., and its address is ¢/o Pulte Home Corporation, 24311 Walden Center Drive, Suite 300,
Bonita Springs, FL 34134,

ofth "') ection 720.3 {’\FI‘ ll% a Statutes (2016) shall apply to terms
used in these Articles, unless tse defined in the Detlaration of Covenants, Conditions and
Restrictions for Avery Square (* {

PURPOSE AND POWERS:
pursuant to the Florida Not-for- e(ﬁt orporation Act and G
operation of a community to b i{no as “Avery Square
Association is organized and shall e 4 On
the State of Florida, and no portion o [ ) %’/;1 tion shall be distributed or inure to the
private benefit of any Member, Director or Gffi F 1 omplishment of its purposes, the Association
shall have all of the common law and statutory powers and duties of a corporation not for profit and of a
homeowners’ association under the laws of the State of Florida, except as expressly limited or modified by
the Governing Documents; and it shall have all of the powers and duties reasonably necessary to operate
Avery Square pursuant to the Governing Documents as they may hereafter be amended, including, but not
limited to the following:

(A) To make and collect Assessments against the Members to defray the costs,
expenses and losses of the Association, and to use the funds in the exercise of its powers and duties.

(B) To protect, 1-naintain, repair, replace and operate the Common Area.

©) To purchase insurance for the protection of the Common Area, the Association and
the Members.

D To repair and reconstruct improvements after casualty, and to make further
improvements to the Common Area.

® To make, amend and enforce Rules and Regulations as set forth in the Governing
Documents,

H16000125794 3
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(F) To approve or disapprove the transfer, leasing and occupancy of Parcels as may be
provided in the Governing Documents.

Q) To enforce the provisions of the laws of the State of Florida that are applicable to
Avery Square and the Governing Documents.

(I To contract for the management and maintenance of Avery Square, and any
property or easements and related improvements that are dedicated to the Association by plat or separate
instrument, including any agreement or easement which imposes maintenance obligations on the
Association, and to delegate any powers and duties of the Association in connection therewith except such
as are specifically required by law or by the Governing Documents to be exercised by the Association’s
Board of Directors or the Members.

@O To employ accountants, attorneys, architects, and other professionals to perform
the services required for proper operation of Avery Square.

@

)
(L)
M)

™ {afainan a nt System, as more particularly
described in the Declaration. {f\ ‘

All funds and the title to all propg cquired by the Assobis 10 shall be held for the benefit of the

Members in accordance with the profisjms_of the Governing Iﬁbcafnents. In the event of termination,
dissolution cr final liquidation of the A¥s{éidfign, there :jiﬁ’v(or the operation and maintenance of the
Common Area and other property the ASsoi ?1’1 dnlis \obligatéd to maintain pursuant to the Governing

Documents, including any property or easements and related improvements that are dedicated to the
Association by plat or separate instrument, including any agreement or easement which imposes
maintenance obligations on the Association, shall be transferred to and accepted by an entity that is
acceptable to any applicable governmental autherities, prior to such termination, dissolution or liquidation,
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area and
dissolution of the Association requires prior written approval of the Department of Housing and Urban
Development and the Veterans Administration (“HUD/VA™) as long as there is a Class “B” membership.

ARTICLE IV
MEMBERSHIP:
(A) The Members shall be the record owners of a fee simple interest in one or more
Parcels. Class “A” Members are all owners other than the Developer. The Class “B” Member is the
Developer as further provided in the Association’s Bylaws.
(B) The share of a Member in the funds and assets of the Association cannot be

assigned or transferred in any manner except as an appurtenance to his Parcel,

H16000125794 3
4824-5574-9932, v. 1 2



OR 5293 PG 2974

H16000125794 3

(\’]
S

(8] Except as otherwise provided in the Association’s Bylaws with respect to the Class
“B* Member, the owners of each Parcel, collectively, shall be entitled to one vote in Association matters.
The manner of exercising voting rights shall be as set forth in the Association’s Bylaws.

ARTICLE V

TERM: The term of the Association shall be perpetual.

ARTICLE VI
BYLAWS: The Association’s Bylaws may be altered, amended, or rescinded in the manner provided
therein.
DIRECTORS AND OFFICERS:
(A) The affairs/of Hfie=Agsocia - ministered by a Board of Directors
consisting of the number of D‘frect ing ] Aeia Bylaws, but not less than three (3)
O Directors, and in the absence of suc] irectors.

inted by and shall serve at the
g of Directors shall be elected
by the Members in the manner ‘e;b ws,/ Directors may be removed and
vacancies on the Board of Directokgs vided by the Association’s Bylaws.

& L o
Q) The business ok{lie & _ fatio a{t‘/ﬁé;enducted by the officers designated in the
elect :

Association’s Bylaws. The officers shall be ch Yyear-By the Board of Directors at its first meeting
after the annual meeting of the Members, and they shall serve at the pleasure of the Board of Directors. The
initial Directors are as follows:

(B) Direc @
pleasure of the Developer, and

all.be filled in the mannerpry

Scott Brooks

¢/o Pulte Home Corporation

24311 Walden Center Drive, Suite 300
Bonita Springs, FL 34134

Patrick Butler

c/o Pulte Home Corporation

24311 Walden Center Drive, Suite 300
Bonita Springs, FL. 34134

Laura Ray

¢/o Pulte Home Corporation

24311 Walden Center Drive, Suite 300
Bonita Springs, FL 34134

= The initial Officers are as follows: Scott Brooks, President; Patrick Butler, Vice President; and Laura Ray,
U Secretary/Treasurer,

H160001257943
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ARTICLE VIIT
AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner:

(A) Proposal. Subsequent to the Turnover Date, amendments to these Articles may be
proposed by the Board of Directors or by a written petition to the Board of Directors, signed by at least one-
third (1/3) of the Voting Interests.

(B} Procedure. Upon any amendment to these Articles being proposed by said Board
of Directors or Members, such proposed amendment shall be submitted to a vote of the Members not later
than the next annual meeting for which proper notice can be given.

(9] Vote Required. Prior to the Tumover Date, amendments shall be adopted by the
Developer. Subsequent to the Turnover Date ~amendment shall be adopted if it is approved by at
least two-thirds (2/3) of the Voting Int reﬁ;z n@ ial meeting. As long as the Developer
owns a Parcel, an amendment to the @\M shall notbe € r\wkhout the prior written consent of the
Developer, which consent may be ehisdtn the Developer’s disc rov:ded further, that regardless of
whether the Developer owns a Pgrcel, fig-amendment shall be effective 1 affects the Developer’s rights or
alters any provision made for the D ve&ﬁ ment o\tje e Articles requires prior written

approval of HUD/VA as long T thw z‘ ; :
(D) Effectiv . e¢omy

Amendment with the Florida
Records of Collier County, Flofj

L&fiective upon filing Articles of
e of Amendment in the Public

t w, the Association shall indemnify and
hold harmless every Director and every officer. sotiation against all expenses and liabilities,
including attorneys’ fees, actually and reasonably incurred by or imposed on him in connection with any
legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his
being or having been a Director or officer of the Association. The foregoing right of indemnification shall
not be available if a judgment or other final adjudication establishes that his actions or omissions to act were
material to the cause adjudicated and involved:

(A) Willful misconduct or a conscious disregard for the best interests of the
Association, in a proceeding by or in the right of the Association to procure a judgment in its favor.

(B) A violation of criminal law, unless the Director or officer had no reasonable cause
to believe his action was unlawful or had reasonable cause to believe his action was lawful.

© A transaction from which the Director or officer derived an improper personal
benefit.

In the event of a settlement, the right to indemnification shall not apply unless the Board of Directors
approves such settlement as being in the best interest of the Association. The foregoing rights of
indemnification shall be in addition to and not exclusive of all other rights to which a Director or officer
may be entitled.

H16000125794 3
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ARTICLE X
INCORPORATOR: The name and address of the Incorporator is as follows:
Scott Brooks
c/o Pulte Home Corporation

24311 Walden Center Drive, Suite 300
Bonita Springs, FL 34134

ARTICLE X1

ERED OFFICE AND REGISTERED AGENT: The name and address of the Registered Agent
and the zddress of the Registered OfTice is:

iing a corporation not for profit
es and files these Anicles of
and hereunto set my hand this

S

H160001257943
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CERTIFICATE OF DESIGNATION
REGISTERED AGENT/REGISTERED OFFICE

Pursuant to the provisions of Section 617.0501, Florida Statutes, the undersigned corporation, organized
under the laws of the State of Florida, submits the following statement in designating the registered
office/registered agent, in the State of Florida,

L The name of the corporation is:

AVERY SQUARE HOMEOWNERS ASSOCIATION, INC.

Z. The name and address of the registered agent and office is:

Scott Brooks
¢fo Puite Home Co
24311 Walden Ce,
Bonita Springs,

HEREBY ACCEPT THE APPOINTMENT AS ERED AGENT AND AGREE TO ACT IN THIS
CAPACITY. 1 FURTHER AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES
RELATING TO THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND | AM
FAMILIAR WITH AND ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED
AGENT.

Scott Brooks
DATE:__5-20:(p

H16000125794 3
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BYLAWS

AVERY SQUARE HOMEOWNERS ASSOCIATION, INC.

1. GENERAIL: These are the Bylaws of Avery Square Homeowners Association, Inc., hereinafter the
“Association”, a corporation not for profit organized under the laws of Florida for the purpose of operating
Avery Square pursuant to the Florida Not-For-Profit Corporation Act.

1.1 Principal Office. The principal office of the Association is c/o Pulte Home Corporation, 24311
Walden Center Drive, Suite 300, Bonita Springs, FL 34134,

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its
organization, and the words “Florida” and “not-for-profit”. The seal may be used by causing it, or a
facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or writing of
the corporation where a seal may be required,

these Bylaws.
2. MEMBERS:
2.1 Qualifications. The legal title to the Parcels in Avery

Square. In the case of a Parce] stibject 1o, an agres et Tor , 1 e P rchaser in possession shall be
deemed the Owner of the P { § use rights. Membership shall

become effective upon the Iast t

{A) Recording a dee
Records of Collier County, Florida. .

B) Delivery to the Association™ £ iefecorded deed or other instrument evidencing
title.

(C)  Delivery to the Association, if required, of a written designation of the Primary Occupants.

The failure to comply with the prerequisites set forth in (B)-(C) above shall not release the Member from the
obligation to comply with the Governing Documents, but shail otherwise preclude such Member from
obtaining the benefits of membership, including, without limitation, the right to receive notices and the right
to vote on Association matters.

22 Voting Interest. The Class “A” Members are entitled to one (1) vote for each Parcei they own. The
total number of Class “A” votes shall not exceed the total number of Parcels subject to the Declaration. The
Class “B” Member shall be entitled to a number of votes equal to the total number of Parcels owned by the
Class “A” Members plus one (1) vote; provided that subsequent to the Turnover Date, the Class “B”
Member shall be entitled to one (1) vote for each Parcel it owns. The vote of a Parcel is not divisible. If a
Parcel is owned by one (1) natural person, his right to vote shall be established by the record title to the
Parcel. If a Parcel is owned jointly by two (2) or more natural persons that are not acting as trustees, that
Parcel’s vote may be cast by any one (1) of the Owners. If two (2) or more Owners do not agree among
themselves how their one (1) vote shall be cast, that vote shall not be counted for any purpose. If the Owner
is a corporation, partnership, limited liability company, trust, trustee or other entity other than a natural
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person, the vote of that Parcel shall be cast by any officer, director, partner, manager, managmg member or
trustee, as the case may be.

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of a Parcel is
required upon any matter, whether or not the subject of an Association meeting, such decision or approval
may be expressed by any person authorized to cast the vote of such Parcel at an Association meeting as
stated in Section 2.2 above, unless the joinder of all Owners is specifically required.

2.4 Change of Membership. A change of membership shall be established as provided in Section 2.1
above; and the membership of the prior Owner shall thereby be automatically terminated.

2.5 Termination of Membership. The termination of membership in the Association does not relieve or
release any former Member from liability or obligation incurred under or in any way connected with the
Association during the period of his membership, nor does it impair any rights or remedies which the
Association may have against any former Owner or Member arising out of or in any way connected with
such ownership and membership and the coven d.obligations incident thereto.

3.1 Annual Meeting. There i Meémbers in each calendar year. The
Annual meeting shall be held i i y, place and time designated by

embers’ meetings must be held

tor ’:S" sequent to the Tumover Date,

w or by a majority of the Directors,

dent/(25%) of the Voting Interests. The
specified in the notice of meeting.

whenever called by the Presid
Special Members’ meetings mus\
and may also be called by Membergh

business at any Special Members’ my

3.3 Notice of Meetings; Waiver of N&iézmi_m%mrsmbers’ meetings must state the time, date,
and place of the meeting, and include an agenda for the meeting. The Notice of Meeting must be sent to
each Member at the address which appears on the books of the Association, or may be furnished by personal
delivery. The Member is responsible for providing the Association with notice of any change of address.
The Notice of Meeting must be mailed, delivered or electronically transmitted at least fourteen (14) days
before the meeting. An affidavit of the officer or other person making such mailing shall be retained in the
Association records as proof of mailing. Attendance at any meeting by 2 Member constitutes waiver of
notice by that Member unless the Member objects to the lack of notice at the beginning of the meeting. A
Member may waive notice of any meeting at any time, but only by written waiver. Notice to the Members
of meetings of the Board of Directors, meetings of a committee requiring notice in the same manner as
meetings of the Board of Directors, and Annual and Special meetings of the Members, may be
electronically transmitted in the manner set forth in Section 617.0141, E.S. (except as limited by the Act and
these Bylaws). Notice by electronic transmission is effective: when actually transmitted by facsimile
telecommunication, if correctly directed to a number at which the Member has consented to receive notice;
when actually transmitted by electronic mail, if correctly directed to an electronic mail address at which the
Member has consented to receive notice. Notice is also effective when posted on an electronic network that
the Member has consented to consult, upon the later of: such correct posting; or the giving of a separate
notice to the Member of the fact of such specific posting; or when correctly transmitted to the Member, if by
any other form of electronic transmission consented to by the Member to whom notice is given. Consent by
a Member to receive notice by electronic transmission shall be revocable by the Member by written notice
to the Association. Any such consent shall be deemed revoked if: the Association is unable to deliver by
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electronic transmission two (2) consecutive notices given by the Association in accordance with such
consent; and such inability becomes known to the Secretary, Assistant Secretary or other authorized person
responsible for the giving of notice. However, the inadvertent failure to treat such inability as a revocation
does not invalidate any meeting or other action. The Member is responsible for providing the Association
with notice of any change of mailing address, facsimile number or electronic mail address. As used in these
Bylaws, the term *electronic transmission” means any form of communication, not directly involving the
physical transmission or transfer of paper, which creates a record that may be retained, retrieved, and
reviewed by a recipient thereof and which may be directly reproduced in a comprehensible and legible paper
form by such recipient through an automated process. Examples of electronic transmission include, but are
not limited to, telegrams, facsimile transmission of images, and text that is sent via electronic mail between
computers. An affidavit of the Secretary, an Assistant Secretary, or other authorized agent of the Association
that the notice has been given by a form of electronic transmission is, in the absence of fraud, prima facie
evidence of the facts stated in the notice.

3.4 Quorum. A quorum at a Members’ meeting shall be attained by the presence, either in person or by
proxy, of Members entitled to cast at least thi 30%) of the Voting Interests. After a quorum has
been established at a Members’® meeting, .t flidrawal of any Members, so as to reduce the

3.5 Vote Required. The acts ap the votes cast at a duly called meeting of the
Members at which a quorum hgs beer.attai ingi ]JD? embers for all purposes, except
where a greater or different nimbg : gj{; by law or by any provision of the

Governing Documents, The
internet-based online voting sy
in Section 720.317 of the Act ar

;fngd d‘_ﬂée membership votes through an
@) .
nd and vote at a Members meeting
e valid only for the specific meeting

may establish his presence and cast h
for which originally given and any lawfiil adjguy ; eting, and no proxy is valid for a period
longer than ninety (90) days after the date ofthe'f g tor which it was given. Every proxy shall be
revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed
by the person authorized to cast the votes, specify the date, time and place of the meeting for which it is
given, and delivered to the Association by the appointed time of the meeting or adjournment thereof.
Holders of proxies need not be Members. No proxy shall be valid if it names more than one (1) person as
the holder of the proxy, but the holder shall have the right, if the proxy so provides, to substitute another
person to hold the proxy.

3.7 Adiourned Meetings. Any duly called meeting of the Members may be adjourned to be reconvened
at a specific later time by vote of a majority of the Voting Interests present in person or by proxy, regardless
of whether a quorum has been attained. The adjournment to a date, time and place must be announced at
that meeting before the adjournment is taken, or notice must be given to ali Members of the date, time and
place of its reconvening. Any business which might have been conducted at the mesting as originally
scheduled may instead be conducted at the continuance, provided a quorum is then present, in person or by
proxy.

3.8 Order of Business. The order of business at Members’ meetings shall be substantially as follows:
(A) Call of the roll or determination of quorum

(B) Reading or disposal of minutes of the last Members” meeting
(C) Reports of Officers
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(D) Reports of Committees
(E) Unfinished Business
{(F) New Business

(G) Adjournment

3.9 Minutes. Minutes of ail meetings of Members and of the Board of Directors shall be kept in a
businesslike manner and available for inspection by Members or their authorized representatives and
Directors at reasonable times and for a period of seven (7) years after the meeting. Minutes must be
maintained in written form or in another form that can be converted into written form within a reasonable
time. A vote or abstention from voting on each matter voted upon for each Director present at a Board of
Directors meeting must be recorded in the minutes.

3.10 Parliamentary Rules. Roberts’ Rules of Order (latest edition) shall guide the conduct of
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure
shall be final. Any question or point of order not raised at the meeting to which it relates shall be deemed
waived.

4, BOARD OF DIRECTORS: Th }fﬁh ssociation shall be by the Board of
Directors. All powers and duti

4.1 Number and Terms of Servige

Board of Directors shall initia ; ic
pleasure of the Developer. A nnual meeting occurring subseque
than the Developer are entitled Ya.glact one (1) Director-pigsuant

A

inted by and shall serve at the
to the date that Members other

when fifty percent {50%) of all P §}s\1 Avery Square that el¥'will be operated by the Association
have been conveyed to Members ot o
whom shall be appointed by and serve atﬁlf 2 Peveloper and the fourth elected by the
Members other than the Developer. For pui; i
Developer” shall not include Builders. The number of Directors shall increase to five (5) at the Turnover
Meeting. Directors shall be elected by secret ballot (using a double envelope system) in accordance with the
Act and these Bylaws at: the Annual Meeting occurring subsequent to the date that Members other than
the Developer are entitled to elect one (1) Director pursuant to Section 720.307(2) of the Act; any other
Annual Meeting prior to the Turnover Meeting; the Turnover Meeting; and at subsequent Annual Meetings.

The First Notice of the Tumover or Annual Meeting, as the case may be, shall be mailed, hand-
delivered or electronically transmitted to all Members at least sixty (60) days in advance of the meeting,
Any person who wishes to qualify as a candidate shal notify the Association in writing of his or her desire
to be a candidate at least forty {40} days prior to the meeting and must be eligible to serve on the Board of
Directors at the time of such forty (40) day deadline in order to have his or her name listed as a proper
candidate on the election ballot or to serve on the Board of Directors. Notice shall be deemed effective
when received by the Association. Any person indicating his or her desire to qualify as a candidate may
also return a separate information sheet, no larger than 8§ %" by 11”, which describes the candidate’s
background, education and qualifications for office, and any other information deemed relevant by the
candidate, which information sheet must be furnished by the candidate at least forty (40) days prior to the
election. The Association has no liability for the contents of the information sheets prepared by the
candidates.
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If the number of candidates does not exceed the number of vacancies, an election shall not be
required. The Association shall mail, hand-deliver or electronically transmit a Second Notice at least
fourteen (14) days in advance of the meeting. - The candidates shall become members of the Board of
Directors effective upon the adjournment of the meeting.

If the number of candidates exceeds the number of seats to be filled, an election shall be required.
The Association shall mail, hand-deliver or electronically transmit a Second Natice, together with any
candidate information sheets, a ballot which shall list all candidates in alphabetical order by surname, and
(unless the Second Notice is electronically transmitted), “inner” and “outer envelopes™, at least fourteen (14)
days in advance of the meeting. Directors shall be elected by a plurality of the ballots cast. A Member shall
not permit any other person to vote his ballot, and any ballots improperly cast are invalid. In the election of
Directors, there shall be appurtenant to each Parcel as many votes for Directors as there are Directors to be
elected, but no Parcel may cast more than one (1) vote for any candidate, it being the intent hereof that
voting for Directors shall be non-cumulative.

After indicating the name(s) of the candidate(s) for which the Member has voted, the ballot must
be placed in an inner envelope with no ider mailed or delivered to the Association in
an outer envelope bearing identifyipg-iffo name of the Member, the Member’s

Member to vote is confirmed a

or that Parcel, the inner envelope
iofy information, placed with the ballots
ed. Nominations from the floor are
than one (1) ballot is submitted for a
eipt by the Association, no ballot may be
elgldsigy of the balloting may not be

which were personally cast, and open he
prohibited and there shall not be ajfioghindtin
Parcel, the ballots for that Parcel shia II@%
rescinded or changed. Any lo
considered.

¥ ) /S

At the Turnover Meeting, {hg-thzge (3) Directors who ifc the highest number of votes shall be
elected to two (2) year terms, and ther€ihaining two (2) DireetQi§'eleCted shall serve an initial one (1) year
term. In the event of a tie vote, or if' ¢ nuw es not exceed the number of seats to be
filled, the candidates shall mutnally agree or shﬁl_[ara‘w— determine which candidate(s) shall serve and
for what terms. Thereafier, all Directors (except those appointed by the Developer) shall serve two (2) year
terms. Notwithstanding the foregoing provisions in this Section 4.1, the Developer shall be entitled to
appoint at least one (1) member of the Board of Directors as long as the Developer holds for sale in the
ordinary course of business at least five percent (5%) of the Parcels in all phases of Avery Square. A
Director’s term will end at the annual election at which his successor is to be duly elected, unless he sooner
resigns, or is recalled as provided in 4.4 below.

4.2 Qualifications. Directors appointed by the Developer are not required to be Members. Directors
appointed by the Developer may be the Developer’s officers or employees. Directors elected by the
Members must be a Member or the spouse of a Member. If a Parcel is owned by a corporation, partnership,
limited liability company or trust, any officer, director, partner, manager, managing member, or trustee, as
the case may be, shall be eligible to serve as a Director. A person who is delinquent in the payment of any
fee, fine or other monetary obligation to the Association on the day that he or she could last nominate
himself or herself or be nominated for the Board of Directors may not seek election to the Board of
Directors, and his or her name shall not be listed on the ballot. A person serving as a Director who becomes
more than ninety (90) days delinquent in the payment of any fee, fine or other monetary obligation to the
Association shalt be deemed to have abandoned his or her seat on the Board of Directors, creating a vacancy
on the Board of Directors to be filled according to law. For purposes of this Section 4.2, the term “any fee,
fine or other monetary cbligation” means any delinquency to the Association with respect to any Parcel. A
person who has been convicted of any felony in Florida or in a United States District or Territorial Court,
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or has been convicted of any offense in another jurisdiction which would be considered a felony if
committed in Florida, may not seek election to the Board of Directors and is not eligible for Board
membership unless such felon’s civil rights have been restored for at least five (5) years as of the date on
which such person seeks election to the Board of Directors. The validity of any action by the Board of
Directors is not affected if it is later determined that a person was ineligible to seek election to the Board
of Directors or that a Director is ineligible for Board of Directors membership. A Director or officer
charged by information or indictment with a felony theft or embezziement offense involving the
Association’s funds or property is removed from office. The Board of Directors shall fill the vacancy
according to general law until the end of the period of the suspension or the end of the Director’s term of
office, whichever occurs first. However, if the charges are resolved without a finding of guilt or without
acceptance of a plea of guilty or nolo contendere, the Director or officer shall be reinstated for any
remainder of his or her term of office. A Member who has such criminal charges pending may not be
appointed or elected to a position as a Director or officer. Within ninety (90) days after being elected or
appointed to the Board of Directors, each Director shall certify in writing to the Secretary that he or she has
read the Declaration, Articles of Incorporation, Bylaws and current written rules and policies; that he or she
will work to uphold such documents and policie best of his or her ability; and that he or she will

C bers. Within ninety (90} days after being

elected or appointed to the Board of Bifectrs; written certification, the newly elected or
appointed Director may submit a ; d&i mpleted the educational curriculum
administered by a Division-approyed edycati ovider within oné.year\before or ninety (90) days after the
date of election or appointmerit. itten certitication or educational certificate is valid for the
uninterrupted tenure of the Directo o). i irector who does not timely file the
written certification or educatignal ¢értj ‘ : e !oard of Directors until he or she

ay temporarily fill the vacancy
& #l ector’s written certification or
by the Members fiv (? :‘yf 5 after the Director’s election.

itten certification Oy [9ettificate on file does not affect the

4.3 Vacancies on the Board of Direclors/ i ‘egﬂ‘ 5‘_@‘&}‘1}’ irector becomes vacant for any reason,
other than recall by the membership at a Memib eé}ng,a/majority of the remaining Directors, though
less than a quorum, shall promptly choose a successor to fill the remaining unexpired teri except that
vacancies of all Directors appointed by the Developer shall likewise be filled by the Developer. If the
Association fails to fill vacancies on the Board of Directors sufficient to constitute a quorum, or if no
Director remains on the Board of Directors, the vacancy may be filled by the Members (via a special
meeting of the Members) or any Member may apply to the Circuit Court for the appointment of a receiver to
manage the Association's affairs, in the manner provided by Florida law.

However, the failure to have suc
validity of any Board of Directors

4.4 Removal of Directors. Except for Directors appointed by the Developer, any or all Directors may be
removed with or without cause by a majority the Voting Interests, either by a written petition, or at any
meeting called for that purpose, in the manner required by Section 720.303(10) of the Act.

4.5 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held
within ten (10) days after the election. The organizational meeting may be held immediately following the
election, in which case noticing of the meeting may be effectuated by the Board of Directors existing prior
to the election. |

4.6 Other Meetings. Prior to the Turnover Date, meetings of the Board of Directors may be held at such
time and place in Lee or Collier County, Florida, as shall be determined from time to time by the President
or a majority of the Directors. On and subsequent to the Turnover Date, meetings of the Board of Directors
may be held at such time and place in Collier County, Florida, as shall be determined from time to time by
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the President or a majority of the Directors. Notice of meetings shall be given to each Director, personally
or by mail, telephone or telegram at least forty-eight (48) hours prior to the day named for such meeting.

4,7 Notice to Owners. A meeting of the Board of Directors occurs whenever a quorum of the Board of
Directors gathers to conduct Association business. All meetings of the Board of Directors shall be open to
Members except for meetings between the Board of Directors and its attorney with respect to proposed or
pending litigation where the contents of the discussion would otherwise be governed by the attorney-client
privilege; or meetings of the Board of Directors held for the purpose of discussing personnel matters.
Notices of all Board of Directors meetings shall be posted conspicuously in Avery Square for at least forty-
eight (48) continuous hours in advance of each Board of Directors meeting, except in an emergency. In the
event of an emergency meeting, any action taken shall be noticed and ratified at the next regular meeting of
the Board of Directors. In the alternative to the posting requirements discussed above, notice of each Board
of Directors meeting must be mailed or delivered to each Member at least seven (7) days before the meeting,
except in an emergency. An Assessment may not be levied at a Board of Directors meeting unless the
notice of the meeting includes a statement that Assessments will be considered and the nature of the
Assessments. Members have the right to speak with reference to any matter that is placed on the Board of
Directors meeting agenda. The Associatiof ;{@/Rd@@ nable, written rules expanding the rights of
Members to speak and govemmge)z fieduercy, duratio Aa’ ther manner of Member statements,
(including a sign-up sheet requlre nf); which rules must be ¢ i_e?te with the minimum requirements of
the Act.

4.8 Waiver of Notice. Any Dlre »t
waiver shall be deemed equivalent
to Directors shall be required.

before or after the meeting, and such
tars afe present at a meeting, no notice

lgFum at a Board of D eclors eet all exist when at least a majority
lqyﬁc lled meeting, Directgrs /év i¢ipate in any meeting of the Board
chti

call or similar com arrangement whereby all persons

. maw \S@ be deemed equivalent to presence in
~THE CIRE

4.10 Vote Required. The acts approved by a majority of those Directors present and voting at a meeting
at which a quorum exists shall constitute the acts of the Board of Directors, except when approval by a
greater number of Directors is required by the Governing Documents or by applicable statutes. Directors
may not vote by proxy or by secret ballot at Board of Directors meetings, except that secret ballots may be
used in the election of officers.

4.9 Quorum of Directors. A
of all Directors are present at a
of Directors, by a conference tel
present can hear all other persons.
person at a meeting.

4,11 Adjourned Meetings. The majority of the Directors present at any meeting of the Board of
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific
time and date.

4.12 The Presiding Officer. The President of the Association, or in his absence, the Vice-President, shall
be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer
shall be selected by majority vote of the Directors present.

4.13 Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation
for their services as such. Directors and officers may be reimbursed for all actual and proper out-of-pocket
expenses relating to the proper discharge of their respective duties.

4.14 Committees. The Board of Directors may appoint from time to time such standing or temporary
committees as the Board of Directors deem necessary and convenient for the efficient and effective
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operation of the Association. Any such committee shall have the powers and duties assigned to it in the
resolution creating the committee. If required by law, committee meetings shall be open to attendance by
any Member, and notice of committee meetings shall be posted in the same manner as required in Section
4.7 above for Board of Directors meetings, except for such committee meetings between the committee and
its attorney with respect to proposed or pending litigation where the contents of the discussion would
otherwise be governed by the attorney-client privilege.

5. OFFICERS:

5.1 Officers and Elections. The executive officers of the Association shall be a President and Vice
President (both of whom must be Directors), a Treasurer and a Secretary, all of whom shall be elected
annually by the Board of Directors. Any officer may be removed with or without cause by vote of a
majority of all Directors at any meeting. Any person may hold two (2) or more offices. The Board of
Directors may, from time to time, appoint such other officers, and designate their powers and duties, as the
Board of Directors shall find to be required to manage the affairs of the Association. If the Board of

Directors so determines, there may be more than cmﬁ-%nt.
5.2 President. The President shall / the Association; he shall preside at all

all standing comrmittees, shall have
d shall see that all orders and

resolutions of the Board of Dirf/:, torg/arelsari .\He shal] extcute bonds, mortgages and other
contracts requiring seal of the Assoc?{’a i i\‘tsd by law to be otherwise signed
and executed, and the power tolexecyitefis itectdrs to some other officer or agent

of the Association.

h;%; shall, in the absence or disability

5.3 Vice-Presidents. The Viggs!
i jdent; and they shall perform such

of the President, perform the dutig
other duties as the Board of Direct

Members and shall cause all votes and the i eedings to be recorded in a book or books to
be kept for the purpose, and shall perform like duties for the standing committees when required. He shall
give, or cause to be given, notice of all meetings of the Members and of the Board of Directors, and shall
perform such other duties as may be prescribed by the Board of Directors or the President. He shall keep in
safe custody the seal of the Association and, when authorized by the Board of Directors, affix the same to
any instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted
amendments to the Governing Documents. Any of the foregoing duties may be performed by an Assistant
Secretary, if one (1) has been designated, or the Association’s manager/management company.

5.5 Treasurer. The Treasurer shall be responsible for Association’s funds and securities, the keeping of
full and accurate amounts of receipts and disbursements in books belonging to the Association, and the
deposit of all monies and other valuable effects in the name and to the credit of the Association in such
depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the
Association’s funds, keeping proper vouchers for such disbursements, and shall render to the President and
Directors, at the meetings of the Board of Directors, or whenever they may require it, an accounting of all
transactions and of the financial condition of the Association. Any of the foregoing duties may be
performed by an Assistant Treasurer, if any has been designated, or the Association’s manager/management
company.

6. FISCAL MATTERS: The provisions for fiscal management of the Association set forth in the

Declaration shall be supplemented by the following provisions:
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6.1 Depository. The Association shall maintain its funds in such financial institutions authorized to do
business in the State of Florida as shall be designated from time to time by the Board of Directors.
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board of
Directors.

6.2 Budget, The Board of Directors shall adopt a budget of Common Expenses for each fiscal year. A
copy of the proposed budget and a notice stating the time, date and place of the meeting of the Board of
Directors at which the budget will be adopted shall be mailed to each Member not less than fourteen (14)
days prior to that meeting. The budget shall be adopted on a “buildout” basis. The budget must set cut
separately all fees or charges for recreational amenities, whether owned by the Association, the Developer
or another person, if any.

6.3 Reserves for Capital Expenditures and Deferred Maintenance. In addition to annual operating
expenses, the proposed budget may include reserve accounts for capital expenditures and deferred
maintenance with respect to the Common Ar Association’s budget includes reserve accounts
established by the Developer or the Me n 720.303(6)(d} of the Act, such reserves
shall be determined, maintained, a ided therein. Once the Association
provides for reserve accounts, the A Ne. AT i

compliance with the Act, providgd tha ihis_dn{}sn‘mgﬂieclude ths, termination of a reserve account upon
approval of a majority of the Vgting/Intérests, UpoT such/3; the terminating reserve account shall
designate the components fo wh : Ervie . If reserve accounts are not
initially provided by the Dev EE In the affirmative approval of a
majority of the Voting Interests: f the Members at a duly called
Members’ meeting or by the terests. The approval action of

the Members must state that res ‘ ‘,g e budget and must designate the
components for which the reserv ts are to be estabh fon approval by the Members, the

Board of Directors shall include t ed reserve ac the budget in the next fiscal year
following the approval and each year Mi €d as provided in Section 720.303(6) of
the Act, the reserve accounts must be fun m:fm have their funding waived in the manner

provided therein. The amount to be reserved in any account established shall be computed by means of a
formula that is based upon estimated remaining useful life and estimated replacement cost or deferred
maintenance expense of each reserve item. The Association may adjust replacement reserve assessments
annually to take into account any changes in estimates of cost or useful life of a reserve item. Funding
formulas for reserves authorized by this section must be based on a separate analysis of each of the
required assets or a pooled analysis of two or more of the required assets.

’1"

6.4 Assessments. Regular annual Assessments based on the adopted budget shall be paid either monthly,
or quarterly, as determined by the Board of Directors. Failure to send or receive notice of Assessments shall
not excuse the obligation to pay. If an annual budget has not been adopted at the time the first installment
for a fiscal year is due, it shall be presumed that the amount of such installment is the same as the last
installment and shall be continued at such rate until a budget is adopted and pro rata Assessments are
calculated, at which time any overage or shortage shall be added or subtracted from each unit's next due
installment.

6.5 Special Assessments. Special Assessments may be imposed by the Board of Directors when
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses.  Special Assessments are
due on the day specified in the resolution of the Board of Directors approving such Assessments. Prior to
the Turnover Date, the Board of Directors may not levy a special Assessment unless a majority of the
Owners other than the Developer has approved the special Assessment by a majority vote at a duly called
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Special Members® meeting at which a quorum is present. On and subsequent to the Turnover Date, a
special Assessment shall not be levied unless it is first approved by two-thirds (2/3) of the Voting Interests.
Provided however, membership approval shall not be required for a special Assessment that relates to the
necessary maintenance, repair, insurance or replacement of Common Area, or if the special Assessment is
required for the Board of Directors to comply with any law, regulation or crder of any municipal, state or
federal agency. An Assessment (whether annual or special) may not be levied at a Board of Directors
meeting unless a written notice of the meeting is provided to each Member at least fourteen (14) days before
the meeting, which notice includes a statement that Assessments will be considered at the meeting and the
nature of the Assessments, Written notice of any meeting at which special Assessments will be considered
must be mailed, delivered, or electronically transmitted (to the extent permitted by law) to the Members and
posted conspicuously in Avery Square or broadcast on closed-circuit television not less than fourteen (14)
days before the meeting.

6.6 Fidelity Bonds. The Association shall maintain insurance or a fidelity bond for all persons who
control or disburse Association funds. The insurance policy or fidelity bond must cover the maximum funds
that will be in the custody of the Associatignyr,i ement agent at any one time. As used in this
Section 6.6, the term “persons who contrel or;‘@sﬁr@@@c?‘ jon funds” includes, but is not limited to,
persons who are authorized to sign ¢ -beRalf o e{oggc‘a‘t\ion, and the President, Secretary and
Treasurer. The Association shall bgdr¢he/cost of any insurance orbond

prepare and complete, or contfact prepasation| and completion of, a financial
report for the preceding fiscal ; §\a et thefinal report is completed by the
Association or received from } ofie Hundfed twenty (120) days after the
end of the fiscal year, the Ass ember a copy of such report or
a written notice that a copy o ailable upg 140 charge to the Member. The
financial report shall be prepare vg:ﬁ ccordance with SecH ) of the Act. If approved by a
majority of the Voting Interests rgse s’ meeting, the Association shall
eport that is lessrightous than otherwise required by the Act.

6.7 Financial Reporting. Wi;hin ) the end of the\fiscal year, the Association shall

If approved by a majority of the Votin sis\c(q‘fﬁtn shall prepare or cause to be prepared a
: ed by the Act.

6.8 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of Directors.

7. RULES AND REGULATIONS: USE RESTRICTIONS: The Board of Directors may, from time to
time, adopt and amend Rules and Regulations subject to any limits contained in the Declaration. Written
notice of any meeting at which the Rules and Regulations that regulate the use of Parcels may be adopted,
amended, or revoked must be mailed, delivered, or electronically transmitted (to the extent permitted by
law) to the Members and posted conspicuously in Avery Square or broadcast on closed-circuit television not
less than fourteen (14) days before the meeting. A written notice concerning changes to Rules and
Regulations that regulate the use of Parcels must include a statement that changes to the Rules and
Regulations regarding the use of Parcels will be considered at the meeting. Copies of such Rules and
Regulations shall be furnished to each Owner. Any Rules and Regulations must be reasonably related to the
promotion of health, happiness and peace of mind of the Owners and uniformly applied and enforced.
Subsequent to the Turnover Date, and as long as the Developer owns a Parcel or other property in Avery
Square, no new or amended Rule or Regulation shall be effective unless the Developer grants its approval in
writing, which approval may be denied in the Developer’s discretion.

10

4816-0763-4983, v. 1



OR 5293

PG 2991

8. COMPLIANCE AND DEFAULT: REMEDIES: In addition to the remedies provided elsewhere in the
Declaration, the following provisions shall apply:

8.1 Obligations Of Members; Remedies At Law Or In Equity: Levy of Fines and Suspension Of Use
Rights.

(A) Each Member and the Member’s Tenants, Guests and invitees, are governed by, and must
comply with the Act and the Governing Documents. Actions at law or in equity, or both, to redress the
alleged failure or refusal to comply with the Governing Documents may be brought by the Association or by
any Member against:

(D The Association;

()] A Member;

(3) Any Director or officer who willfully and knowingly fails to comply with the
provisions of the Act and the Governing Documents and

G Any Tenants, Guests, 0 s ccupying a Parcel or using the Common Area.
The prevailing party in any such liti %f}r%ﬂéﬂg \é{}e onable attorney’s fees and costs. This
section does not deptive any persgn(gfdfty other available t remedy Certain dlSputes must be
submltted to dispute resolutlon Py ced co

any provision of the Governin,
of Directors to deter future violati

but in no event shaly fine ESF the maximum amounts allowed

lien against a Parcelile: é rmitted by the Act.

(C) The Association may s 3 lwzson/abt% of time, the right of a Member, or a
Member’s Tenant, Guest or invitee, to *t}_ﬁ' m d facilities, for the failure of the Owner of
the Parcel or its occupant, licensee or invite ith any provision of the Governing Documents.
The foregoing does not apply to that portion of the Common Area used to provide access or utility services
to the Parcel. A suspension may not prohibit the right of an Owner or Tenant of a Parcel from having
vehicular and pedestrian ingress to and egress from the Parcel, including, but not limited to, the right to
park. However, the Association may deactivate an Owner’s gate transponder or other entry mechanism (if

Avery Square is gated) and require that the Owner, his Family members, Tenants and Guests gain entry to
Avery Square through a guest entrance.

(D) A fine or suspension pursuant to (B) and (C) above may not be imposed by the Board of
Directors without notice of at least fourteen (14) days to the person sought to be fined and opportunity for
hearing before a committee of at least three Members appointed by the Board of Directors who are not
officers, Directors, or employees of the Association, or the spouse, parent, child, brother or sister of an
officer, Director or employee. If the committee, by majority vote, does not approve the fine or suspension,
it may not be imposed. The role of the committee is limited to determining whether to confirm or reject the
fine or suspension levied by the Board of Directors.

(E) If a Member is more than ninety (90) days delinquent in paying any fee, fine or other monetary
obligation due to the Association, the Association may suspend the rights of the Member, or the Member’s
Tenant, Guest, or invitee, to use the Common Area and facilities until the fee, fine or other monetary
obligation is paid in full. The foregoing does not apply to that portion of the Common Area used to provide
access or utility services to the Parcel. A suspension may not prohibit an Owner or Tenant of a Parcel from

11
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having vehicular and pedestrian ingress to and egress from the Parcel, including, but not limited to, the right
to park. However, the Association may deactivate an Owner’s gate transponder or other entry mechanism
(if Avery Square is gated) and require that the Owner, his Family members, Tenants and Guests gain entry
to Avery Square through a guest entrance. The notice and hearing requirements under subsection (D) above
do not apply to a suspension imposed under this subsection (E).

(F) The Asscciation may suspend the voting rights of a Parcel or Member for the nonpayment of
any monetary obligation due to the Association that is more than ninety (90) days delinquent. The
suspension ends upon full payment of all obligations currently due or overdue the Association. A Voting
Interest or consent right allocated to a Parcel or Member which has been suspended by the Association
shall be subtracted from the total number of Voting Interests in the Association, which shall be reduced
by the number of suspended Voting Interests when calculating the total percentage or number of all
Voting Interests available to take or approve any action, and the suspended Voting Interests shall not be
considered for any purpose, including but not limited to, the percentage or number of Voting Interests
necessary to constitute a quorum, the percentage or number of Voting Interests required to conduct an
election, or the percentage or number of Voting reslwmred to approve an action under the Act or
pursuant to the Governing Documents. Fi A Bearing requirermnents under subsection (D) above

do not apply to a suspension imposed
(G) All suspensions i ose gz uam\tttiibsections ( and (F) above must be approved at a
properly noticed meeting of t rd f'D;{ec ofs. Bpdn apprval the Assocmtlon must notify the
Owner, and, if applicable, the Harc 3 ee : g
{(H) The suspensions
when appropriate, the Memb ‘%

resulted in the suspension aros

8.2 Availability of Reme ‘?3"
to the foregoing provisions relating fo i _ ons regardless of the harshness of the
remedy utilized by the Association and gggzg ity of other legal remedies. It is the intent
of all Members to give the Association M €dures which will enable it to operate on a
businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the community
free from unreasonable restraint and annoyance.

9. AMENDMENT OF BYLAWS: Amendments to these Bylaws shall be proposed and adopted in the
following manner:

9.1 Proposal. Subsequent to the Turnover Date, amendments to these Bylaws may be proposed by the
Board of Directors or by a written petition to the Board of Directors, signed by at least one-third (1/3) of the
Voting Interests.

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by the Board of
Directors or the Members, such proposed amendment or amendments shall be submitted to a vote of the
Members not later than the next annual meeting for which proper notice can still be given.

9.3 Vote Required. Prior to the Turnover Date, amendments shall be adopted by the Developer. On and
subsequent to the Turnover Date, a proposed amendment to these Bylaws shall be adopted if it is approved
by at least two-thirds (2/3) of the Voting Interests at any Annual or Special meeting, provided that notice of
the proposed amendment has been given to the Members in accordance with law. As long as the Developer
owns a Parcel or other property in Avery Square, an amendment to these Bylaws shall not be effective
without the prior written consent of the Developer, which consent may be denied in the Developer’s
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discretion, provided, further, that regardless of whether the Developer owns a Parcel or other property in
Avery Square, no amendment shall be effective if it affects the Developer's rights or alters a provision herein
made for the Developer's benefit. Amendment of these Bylaws requires prior written approval of HUD/VA
as long as there is a Class “B” membership.

9.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that the
amendment was duly adopted as an amendment to the Bylaws, which certificate shall be in the form
required by law and shall be executed by the President or Vice-President with the formalities of a deed. The
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public
Records of Collier County, Florida.

10. MISCELLANEOUS:

10.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it shall be
construed to mean the masculine, feminine or neuter; singular or plural, as the context requires.

_‘f 3
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The foregoing were adopted as the f{irst Bylaws of Avery Square Homeowners Association, Inc. on
this 2_0 day of May, 2016.

Scott Brooks, President  ~

O
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 11-03771-P
DATE ISSUED:March 7, 2016

PERMITTEE: PULTE HOME CORPORATION
24311 WALDEN CENTER DRIVE SUITE 300
BONITA SPRINGS, FL 34134

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a
stormwater management system serving 21,72 acres of residential development for
a project known as Buckley Parcel.

PROJECT LOCATION:  COLLIER COUNTY, SEC 02 TWP 495 RGE 258
PERMIT See Special Condition No:1.
DURATION:

This is to notify you of the District’s agency action for Permlt Appiication No. 151201-6, dated December 1, 2015. This action Is taken
pursuant lo the provisions of Chapter 373, Part |V, Florida Statues (F.S).

Based an the information provided, District rules have been adhered 18 and an-Environmental Resource Permit is In effect for this project
subject to: g X}_L O U

1. Not receiving a filed request for a Chapter 1 \) atutes, administral

b
2. the attached 18 General Conditions (Sge P gﬂ 1 2-40of B),
3. the attached 13 Special Conditions (Sge Pages 1)}

4, the attached 2 Exhibit(s)
Should you abject to these conditions, please refertlo the a "Notige | l. addresses the procedures to be followed if you
desire a public hearing or other review of the \pfof ge i, .Flgase Lthislo kwdu have any questions concerming this
matter. If we do not hear from you in accordarice-with the "Notice @ CN f ‘goncur with the District's action.
K‘j RTIFIGATE OF SER)
| HEREBY CERTIFY THAT this written n ‘@“ y transmitted to the Permittee (and
the persons listed in the attached distributigrtist)~thj , 2016, in accordance with Section
120.60(3), F.S. Notice was also electronically i rough a link on the home page of the

District's website (my.sfwmd.goviePermitting).
BY: -
lissa M. Roberts, PE.

Regulatory Administrator
Lower West Coast Service Center

Page 10of 6
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NOTICE OF RIGHTS

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which
may be available for administrative hearing or judicial review when the substantial interests of a party are
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to
consult an attorney regarding your legal rights.

RIGHT TO REQUEST ADMINISTRATIVE HEARING
A person whose substantial interests are or may be affected by the South Florida Water Management District's
(SFWMD or District) action has the right to request an administrative hearing on that action pursuant to
Sections 120.569 and 120.57, Fia. Stat. Persons seeking & hearing on a SFWMD decision which affects or
may affect their substantial interests shall file a petition for hearing with the Office of the District Clerk of the
SFWMD, in accordance with the filing instructions set forth herein, within 21 days of receipt of written notice of
the decision, unless one of the following shorter-time~periods apply: (1) within 14 days of the notice of
consolidated intent to grant or deny concurreflt TeBwed @ppiicatians for environmental resource permits and
use of sovereign submerged lands p W'Sﬁti—o“ﬁm?& 7 FE&\S@.; or (2) within 14 days of service of
an Adminisirative Order pursuant @; lon 373.119(1), Fla.\S%t.t‘ Qeceipt of written notice of agency
decision" means receipt of writtert nofiterthroughmail, elecfronic mail, ot posting that the SFWMD has or
intends to take final agency action, or, g‘ubl fomof petice that the SFWMD has or infends to take final agency
action. Any person who receives writtiFblic 8K isipn\and fails to file a written request for
hearing within the timeframe degcribgd gbove waivas the ri quest & hearing on that decision.

/ [~
If the District takes final agenc ((;b'on which materially differs from the¥pticed intended agency decision,
persons who may be substantia fe
28-106.111, Fla. Admin. Cade, poih{!

Y
Any person to whom an emergency order(s di ed-pUrsy @1@ tion 373.119(2), Fla. Stat., shall comply
therewith immediately, but on petition to the boa dral(bd Hxorded a hearing as soon as possible.

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause,
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has
consulted with all other parties conceming the extension and that the SFWMD and any other parties agree to
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for
filing a petition until the request is acted upon.

FILING INSTRUCTIONS

A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach,
Florida. The District's normal business hours are 8:00 am. -~ 5:00 p.m., excluding weekends and District
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of
8:00 a.m. on the next regular business day. Additional filing instructions are as follows:

e Filings by mail must be addressed to the Office of the District Clerk, P.O. Box 24680, West Paim
Beach, Florida 33416.

Rev. 06/21/15 i
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 Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to
the SFWMD's security desk does not constitute filing. It will be necessary to request that the
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's
Clerk's office will receive and file the petition.

o Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk
receives the complete document. A party who files a document by e-mail shali (1) represent that the
original physically signed document will be retained by that party for the duration of the proceeding
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or
interruption of the electronic signals and accepts the full risk that the document may not be properly
filed.

INITIATION OF AN ADMINISTRATIVE HEARING
Pursuant to Sections 120.54(5){b)4. and 120. 569% . tat and Rules 28-106.201 and 28-106.301, Fla.
Admin. Code, initiation of an administrat written petition to the SFWMD in legible

form and on 8 1/2 by 11 inch white pap
file number or any other'S MD“&é‘ﬁnﬁ@l num e} if known.
2. The name, address, any emaif addfe Q’i x_n'wvr nd telephone number of the pefitioner
determination.
6. A concise statement of the Wltimate-facts alleged, uid é,the specific facts the petitioner contends
the SFWM0D's proposed action.
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the

g//" |t|ons shallc A ff?':’_\
and petitioner's reprasenta iﬁj& _ §wt
4, A statement of when an
warrant reversal or modificatio groEME’s: Eg%e ction,
8. If disputed issues of material fact exist, the statement must also include an explanation of how the
SFWMD to take with respect to the SFWMD’s proposed action.

1. identification of the actiof beipg contested, in e pe

3. An explanation of he¥

5. Astatement of all dispute i58ues of material fact. If ther g, the petition must so indicate.

7. A statement of the specific rules or sftﬁ'ej tisnér contends require reversal or modification of
alleged facts relate to the specific rules or statutes.

MEDIATION

The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under
Section 120.573, Fla. Stat., at this time,

RIGHT TO SEEK JUDICIAL REVIEW

Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk
of the appropriate district court of appeal.

Rev. 0612115 2
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Application No.: 151201-6
Page 2 of 6

GENERAL CONDITIONS

All activities shall be implemented following the plans, specifications and performance criteria approved by
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action
and revocation of the permit under Chapter 373, F.S.

A complete copy of this permit shall be kept at the work site of the permitted activity during the
construction phase, and shall be available for review at the work site upon request by the Agency staff,
The permittee shall reguire the contractor to review the complete permit prior to beginning construction.

Activities shall be conducted in a manner that does not cause or contribute to viclations of state water
quality standards, Performance-hased erosion and sediment contral best management practices shall be

installed immediately prior to, and be maintained during and after construction as needed, to prevent
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the
"State of Florida Erosicn and Sediment Control Designer and Reviewer Manual" (Florida Department of
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida
Stormwater Erosion and Sedimentation Control Inspector's Manual” {Florida Department of Environmental
Protection, Nonpoint Source Managenl'l)t,SQCb;‘“‘Tﬁahassee, Florida, July 2008), unless a project-

\z

specific erosion and sediment contro
required as part of the permit. )

At least 48 hours prior to begiphing the authorized activities, t
fully executed Form 62-330. 3&)(1

in lieu of the form.
Unless the permit is transferjed d rR e & 3
Rule 62-330.310, F.A.C,, the.

permit for the life of the projeci.o

Within 30 days after comple\ ]
praject, the permittee shall providglthe

a. For an individual, private sing{%{a il resndenhal Hing~Unit, duplex, triplex, or quadruplex-

*Caonstruction Completion and Inspe lc 13@6}\ iVities Associated With a Private Single-
Family Dwelling Unit'[Form 62-330.310(3

b. For ail other activities- "As-Built Certiﬁcatlon and Request for Conversion to Operational Phase” [Form

62-330.310(1)].
c. If available, an Agency website that fulfilis this certification requirement may be used in lieu of the form.

If the final operation and maintenance entity is a third party:

a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of
the operation and maintenance documents {see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume
1) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed
restriction needed to operate or maintain the project, as recorded with the Clerk of the Court in the County
in which the activity is located.

b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to
transfer the permit to the operation and maintenance entity, along with the decumentation requested in the
farm. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form,

The permittee shall notify the Agency in writing of changes required by any other regulatary agency that
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10.

1.

12,

13.

14.

15,

18,

Application No.: 151201-6
Page 3of 6

GENERAL CONDITIONS

require changes to the permitted activity, and any required moedification of this permit must be obtained
prior to implementing the changes,

This permit does not:

a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than
those specified herein or in Chapter 62-330, F.A.C.;

b. Convey to the permittee or create in the permitiee any interest in real property;

c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and
focal authorization, law, rule, or ordinance; or

d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by
the permittee.

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to
which is vested in the Board of Trustees of the Intemnat Improvement Trust Fund, the permittee muoust
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust

Fund shall not be considered receweWt%aﬁﬁ%ﬁuu axacuted.

The permittee shall hold and save th cy‘lT‘"rﬁ‘iTess
that may arise by reason of the ztion, alteration, operat
use of any project authorized by the"permit.

o

and all damages, claims, or liabilities
“haintenance, removal, abandonment or

a, Immediately if any previoisly 0
b. Within 30 days of any ivi ) i ontr | of the property or the system,
other than conveyance via ; equest transfer of the permit in

L of lots or units in residential or
anagement system has been

Upon reascnable notice to the ‘f’rﬁi i entification shall have permission to
enter, inspect, sample and test @ﬂn j vifi sure conformity with the plans and
specifications authorized in the perm ] -

If any prehistoric or historic artifacts, such as poftery or ceramics, stone tools or metal implements, dugout
cances, or any other physical remains that could be associated with Native American cultures, or early
colonial or American settlement are encountered at any time within the project site area, wark involving
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency
office. Such subsurface work shall not resume without verbal or written authorization from the Division of
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and
notification shall be provided in accordance with Section 872.05, F.S.

Any delineation of the extent of a wetland or other surface waler submitted as part of the permit
application, including plans or other supporting documentation, shall not be considered binding unless a
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides
otherwise,

The permittee shall provide routine maintenance of all components of the stormwater management system
to remove trapped sediments and debris, Removed materials shall be disposed of in a landfill or other
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o Page 4 of 6

GENERAL CONDITIONS

uplands in 2 manner that does not require a permit under Chapter 62-330, F.A.C., or cause violations of
state water quality standards.

17.  This permit is issued based on the applicant'’s submitted information that reasonably demanstrates that
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit
modification, and take any necessary corrective actions to resolve the adverse impacts.

18. A Recorded Notice of Environmental Resource Permit may be recerded in the county public records in
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property.
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SPECIAL CONDITIONS

The construction phase of this permit shall expire on March 7, 2021.

Operation and maintenance of the stormwater management system shall be the responsibility of
HOMEOWNER'S ASSOCIATION. Within one year of permit issuance or concurrent with the engineering
certification of construction completion, whichever comes first, the permiitee shall submit a copy of the
recorded deed restrictions (or deciaration of condominium, if applicable), a copy of the filed articles of
incorporation, and a copy of the certificate of incorporation for the association.

Discharge Facilities:

Structure: CS-1

1-3'W X 1.2' H BRCAD CRESTED weir with crest at elev. 12.9' NAVD 88.

1-2.8" W X 8" H RECTANGULAR SLOT with invert at elev. 8.25' NAVD 88,

1-3' W X 4.5' L drop inlet with crest at elev. 14.1' NAVD 88,

Receiving body : Airport Pulling Road ROW Conveyance System

Controf elev ; 8,25 faet NAVD 88.

Lake side slopes shall be no steeper than 4:4-{liorizonkal;vertical) to a depth of two feet below the control

elevation. Side slopes shall be nurtur o&ﬂéﬁt f }elo\wt: 1 foot above control efevation to
t

insure vegetative growth, unless ?a f
ible

A stable, permanent and acce? levation reference shall b lelished on or within one hundred
(100) feet of all permitted discparg strﬁgg_ es nofater-th issipn of the certification report. The
location of the elevation refergnce must be no r with the certification repart.

the plans.

sl

The following are exhibits to this it, i ted by reference are available on the
District's ePermitting website (?% i

Exhibit No. 1.0 Location Map %
Exhibit No. 2.0 Plans
Exhibit No. 2.1 Canstruction Pol{ti

Prior to initiating construction activitie as\?‘c;fﬂi wﬁ@l@?:ronmental Resource Permit (ERP), the
permittee is required to hold a pre-comfstr eeting with field representatives, consultants,

contractars, District Environmental Resource Compliance (ERC) staff, and any other local government
entities as necessary.

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best
management practices, identify work areas, staking and roping of preserves where applicable, and to
facilitate coordination and assistance amongst relevant parties.

To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service
Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a reguest for a pre-
construction meeting, please include the application number, permit number, and contact name and

phone number.
Minimum building floor elevation: 13.70 feet NAVD 88,
Minimum road crawn elevation: 12.90 feet NAVD 88.

Facilities other than those stated herein shall not be constructed without an approved modification of this
permit.
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SPECIAL CONDITIONS

Prior to the commencement of construction and pursuant to Subsection 62-330.060(3), F.A.C., the
permittee shall demonstrate ownership of the project area to the District's Environmental Resource

Campliance staff,

The permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit No,
2.1) and on the applicable approved construction drawings for the duration of the project's construction

activities.

The Urban Stormwater Management Plan shall be implemented in accordance with Exhibit No. 2.2,




