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DECLARATION OF COVENANTS, CONDffiONS AND RESTRICTIONS 

FOR 

AVERYSQUARE 

PULTE HOME CORPORATION, a Michigan corporation, the present fee title owner of the 
property legally described in Exhibit "A" hereto, hereinafter called "Developer", to its grantees, 
successors and assigns and all future owners of Parcels located in Avery Square, as more particularly 
described in Exhibit "A" attached hereto and made a part hereof, hereby makes the following Declaration 
of Covenants, Conditions and Restrictions. 

Although Avery Square is anticipated to have eighty-two (82) residential units, the Developer 
makes no representation or warranty regarding the timing of or guarantees the construction of residential 
units or the number or types of residential units which will ultimately be constructed. From time to time, 
the Developer and others may present to the public certain renderings, plans and models showing 
possible future development of Avery Square and surrounding areas. The Developer does not represent 
or warrant in any way that future improvements in Avery Square and surrounding areas will be actually 
developed or developed in accordance with such renderings, plans and models. The Developer reserves 
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the right to seek approval from applicable zoning and regulatory authorities to increase the number of 
residential units that may be constructed in Avery Square and therefore the number of Parcels that may 
be subjected to this Declaration. Accordingly, the Developer reserves the right to subject additional real 
property to this Declaration that is not legally described in Exhibit "A". If the Developer adds and 
subjects real property that is not described in Exhibit "A" or obtains approval from zoning and regulatory 
authorities to increase the maximum number of Parcels that may be conveyed, the Turnover Date set 
forth in Section 15 below shall be extended. 

I. DEFINITIONS. The tenns used in this Declaration and its recorded exhibits shall have the definitions 
set forth in Chapter 720, Florida Statutes (2016) (the "Act"), unless otherwise defined below (it being the 
intent hereof that future amendments to the Act not be retroactively applied to impair substantive rights of 
the Developer set forth herein): 

1.7 "Common Expenses" means and refers to all expenses properly incurred by the Association in 
the perfonnance of its duties. 

1.8 "Developer" means and refers to Pulte Home Corporation, a Michigan corporation authorized 
to do business in the State of Florida. Whenever such tenn is used in the Governing Documents, it shall 
always be deemed to include any successor in interest to the Developer's development rights and 
obligations, provided that such is evidenced by a written instrument and recorded in the Public Records of 
Collier County, Florida. 

1.9 "Declaration" means and refers to this Declaration of Covenants, Conditions and Restrictions, 
and any amendments hereto. 
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1.10 "Family" or "Single Family" shall refer to one (1) natural person (as opposed to an artificial 
entity); or a group of two (2) or more natural persons living together each of whom is related to each of the 
others by blood, marriage, legal custody or adoption; or not more than two (2) persons not so related, who 
reside together as a single housekeeping unit, along with their children, if any. 

I.I 1 "Governing Documents" means and refers to this Declaration, the Articles of Incorporation, 
Bylaws, Rules and Regulations, Architectural Review Guidelines and the Resolutions of the Association. In 
the event of a conflict in the interpretation of the Governing Documents, they shall be applied in the order of 
priority stated above. 

1.14 "Lease" means the 
valuable consideration. 

1.15 "Member" means and refers to all persons who are members of the Association as provided in 
the Governing Documents. 

1.16 "Neighborhood" means and refers to all real property which is subject to this Declaration and 
includes both Common Area and Parcels. "Neighborhood" shall also have the same meaning as the term 
"Community" as defined in the Act. 

I.I 7 "Avery Square" means and refers to and shall be the name of the Neighborhood. 

1.18 "Owner" means and refers to any person or persons, entity or entities, who is or are the record 
owner(s) of the fee simple title to any Parcel in Avery Square. 

1.19 "Parcel" or "Parcels" means any platted or unplatted lot, tract or other discrete area of real 
property within Avery Square which is capable of separate conveyance and has been subjected to this 
Declaration, but shall exclude: Common Area; all property dedicated or deeded to Collier County, 
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Florida, the South Florida Water Management District ("SFWMD") or any other governmental authority, 
taxing district or a public or private utility, including, without limitation, roads, environmental buffers, 
landscape buffers, preservation and conservation areas and lakes. Wherever herein the term "Parcel" is 
used in this Declaration, it shall be interpreted as if followed by the words "and Unit constructed thereon" 
except where the context clearly requires otherwise. 

1.20 "Primary Occupants" means the two (2) natural persons approved for occupancy, together with 
their Family, in accordance with Section 12 herein. 

1.21 "Rules and Regulations" means and refers to the rules and regulations, as adopted, amended 
and rescinded from time to time by resolution of the Board of Directors. 

1.22 "Single Family Residence" means and refers to a Unit which is restricted to occupancy only by 
the Owner or Primary Occupants and their Family, Guests and Tenants as further provided herein. 

3. ASSOCIATION: MEMBERSHIP: VOTING RIGHTS. The administration, management and ownership 
of the Common Area shall be by the Association, which shall perform its functions pursuant to the 
following: 

3.1 Articles oflncorporation. A copy of the Articles oflncorporation is attached as Exhibit "B". 

3.2 Bylaws. A copy of the Bylaws is attached as Exhibit "C". 
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3.3 Delegation of Management. The Association may contract for the management and 
maintenance of the Neighborhood and authorize a management agent to assist the Association in carrying 
out its powers and duties by performing such functions as the submission of proposals, collection of 
Assessments, preparation of records, enforcement of rules and maintenance, repair and replacement of the 
Common Area, with funds made available by the Association for such purposes. The Association and its 
officers shall, however, retain at all times the powers and duties provided in the Governing Documents. 

3.4 Membership. Every person or entity who is an Owner shall be a Member, except that if a 
Parcel is subject to an agreement for deed, the purchaser in possession shall be considered the Owner for 
purposes of determining voting and use rights. 

(A) Class "A". Class "A" Members shall be all those Owners as defined in Section 1.18, with 
the exception of the Class "B" Member. Class "A" Membership shall become effective upon the last to 
occur of the following: 

Membership shall be appurtenant to, run with, and shall not be separated from the real property interest 
upon which Membership is based. 

3.5 Voting Interests. In accordance with Section 720.301(13) of the Act, the term "Voting Interest'' 
means the voting rights distributed to the Members pursuant to the Governing Documents. The Class "A" 
Members of the Association are entitled to one (I) vote for each Parcel they own. The total number of Class 
"A" votes shall not exceed the total number of Parcels subject to this Declaration. The vote of a Parcel is 
not divisible. If a Parcel is owned by one(!) natural person, his right to vote shall be established by the 
record title. If a Parcel is owned jointly by two (2) or more natural persons who are not acting as trustees, 
that Parcel's vote may be cast by any one (I) of the record Owners. If two (2) or more Owners of a Parcel 
do not agree among themselves how their one (I) vote shall be cast, that vote shall not be counted for any 
purpose. If the Owner is a corporation, partnership, limited liability company, trust, trustee or other entity 
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other than a natural person, the vote of that Parcel shall be cast by any officer, director, partner, manager, 
managing member or trustee, as the case may be. 

The Class "B" Member shall be entitled to a number of votes equal to the total number of Parcels 
owned by the Class "A" Members plus one (1) vote; provided that subsequent to the Turnover Date, the 
Class "B" Member shall be entitled to one (I) vote for each Parcel it owns. 

3.6 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of a 
Parcel is required upon any matter, whether or not the subject of an Association meeting, such decision or 
approval may be expressed by any person authorized to cast the vote of such Parcel at an Association 
meeting as stated in Section 3.5 above, unless the joinder of all Owners is specifically required. 

3.7 Change of Membership. A change of membership shall be established as provided in Section 
3.4 above; and the membership of the prior Owner shall thereby be automatically terminated. 

3.1,1 Limitation on Liability. Notwithstanding the duty of the Association to maintain and repair 
the Common Area, the Association shall not be liable to Owners for property damage other than the cost of 
maintenance and repair, caused by any latent condition of the property to be maintained and repaired by the 
Association, or caused by the elements or Owners or other persons. 

3.12 Board of Directors. Except as otherwise provided by law or by the Governing Documents, the 
Association shall act through its Board of Directors and its officers, and no vote of the Members shall be 
required. The Officers and Directors of the Association have a fiduciary relationship to the Members. An 
Owner does not have the authority to act for the Association by virtue of being an Owner. 

3 .13 Powers and Duties. The powers and duties of the Association include those set forth in the 
Governing Documents. 
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4. COVENANT FOR ANNUAL AND SPECIAL ASSESSMENTS AND CHARGES. 

4.1 Creation of Lien and Personal Obligation for Assessments and Charges. Subject to the 
limitations on assessment liability set forth elsewhere in this Declaration, the Developer for each Parcel 
within the Neighborhood, hereby covenants, and each subsequent Owner of any Parcel (including any 
purchaser at a judicial sale), by acceptance of a deed therefor, whether or not it shall be so expressed in such 
deed, is deemed to covenant and agree to pay to the Association: 

(A) the Parcel's pro rata share of annual Assessments based on the annual budget adopted by 
the Association; 

(B) the Parcel's pro rata share of special Assessments for Association expenditures not 
provided for by annual Assessments; 

(C) any charges against les ~~cifically authorized in this Declaration or 
the Bylaws; UO )',_J; 

(D) initial capital on~ ~~d pu uan to Section 4.8 below and as 
determined by the Developer, wh'ch i\tayb'i_!>l~d to as "ini ·al apital contributions", "working 
capital" or "capital contribu wns ~~ · a nt other agreement between the 
Developer and the purchaser fa el o b uen B r e pur baser of a Parcel. Initial capital 
contributions are not Assessme ts~ /-, 

< -~ 
(E) resale capital a es ents, as authorized ~t ::-6 tion 4.9 below ("Resale Capital 

Assessments"). . r G 
~ 

Assessments and charges sha · 'Ge1? . ishe<Lana 1~\;d as provided herein and in the _Bylaws. 
The Assessments and charges, together w · ~ ifreasonable attorney's fees shall bmd such 
property in the hands of the Owner, his heirs, dev1sees, personal representatives, successors and assigns. In 
any conveyance, voluntary or otherwise, the transferee shall be jointly and severally liable with the 
transferor for all unpaid Assessments and charges coming due prior to the time of such conveyance, without 
prejudice to the rights of the transferee to recover from the transferor the amounts paid by the transferee. 
Except as provided elsewhere in this Declaration as to the Developer, Builders and first mortgagees ( or 
their successors or assignees as a subsequent holder of the first mortgage), no Owner may be excused 
from the payment of Assessments unless all Owners are similarly excused. 

4.2 Share of Assessments. Except as othetwise provided as to the Developer, Builders and first 
mortgagees ( or their successors or assignees as a subsequent holder of the first mortgage) or as othetwise 
provided pursuant to this Declaration, each Parcel (and the Owner thereof) which has been submitted to the 
terms of this Declaration and which contains a Unit for which a final certificate of occupancy has been 
issued, shall be liable for its pro rata share of all Assessments. A Parcel which has been submitted to the 
terms of this Declaration containing land or improvements for which a final certificate of occupancy has not 
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been issued, shall pay Assessments equal to five (5) percent (5%) of the Assessments which are payable by 
Parcels containing a Unit for which a final certificate of occupancy has been issued. All Common Area, and 
any property dedicated to and accepted by any governmental authority, taxing district, SFWMD or public or 
private utility shall be exempt from payment of Assessments and charges. 

4.3 Developer Subsidy. Notwithstanding anything to the contrary contained in this Declaration, 
at any time prior to the Turnover Date the Developer may elect, for each fiscal year, to: (a) pay 
Assessments on its Parcels that are subject to this Declaration as set forth in Section 4.2 hereof; or (b) not 
pay Assessments on its Parcels that are subject to this Declaration and in lieu thereof, to pay the 
difference between (i) the Association's actual operating expenses incurred (either paid or payable), but 
not any capital improvement costs, reserves, special Assessments, initial capital contributions, Resale 
Capital Assessments, depreciation and amortization; and (ii) the amount of revenues earned ( either 
received or receivable) from all sources (including, without limitation, Assessments, interest, late 
charges, fines, charges and other income sources and any surplus carried forward from the preceding 
year(s), but excluding initial capital c~bu~n Resale Capital Assessments). The option 
described in (b) above shall be referre~k1 ~Wi ~ tlie~-l\'.!: er Subsidy". Any surplus may either be 
paid to the Developer after the co @ the fiscal y a qi' ied forward to the next fiscal year. 
Any surplus remaining at the Tu *r! ate shall be paid to the eve per. 

The Developer's election o c oos th evelop r Subs"dy , ption may be evidenced by a 
notation in the Association's udgi~ i · y ~ oth rwise. IftheDeveloperfailsto 
make an election prior to the egi ni g O a SC I y t h1r. ~ de med to have elected the option 
chosen in the prior fiscal year 11nJ . e n ifies e s c[eiii ion in writing that it wishes to 
use the alternate option with ~ eel to its Parcels. 1,e De elo 1obligations hereunder may be 
satisfied in the form of a cas .s sidy or by "in ki~ o? ri ~ s of services or materials or a 
combination of a cash subsidy an :;in: ind" contribution~~ c§• per shall not be obligated to fund 
the Developer Subsidy until neede k~bvt . ssocia. lion to fun Ii penditures by the Association. 

'/;' I'. . :..j\ 
The Developer may (but is not · · lt@ @llb avance or otherwise make payments, "in 

kind" contributions of services or materials ( or a combination thereof) to the Association to assist the 
Association in meeting its financial obligations, in addition to the Developer's obligation to either pay 
Assessments (to the extent required pursuant to Section 4.2 above) or fund the Developer Subsidy. 
Notwithstanding anything to the contrary contained in this Declaration, if, prior to the Turnover Date, the 
Developer loans, advances or otherwise makes payments, "in kind" contributions of services or materials 
( or a combination thereof) in excess of its Assessment or Developer Subsidy obligations, any such excess 
sums shall be repaid to the Developer. 

During such time period as the Developer has chosen to fund the Developer Subsidy, initial 
capital contributions and Resale Capital Assessments shall not be used to pay operating expenses. 

After the Turnover Date, the Developer shall pay Assessments on its Parcels that are subject to 
this Declaration, but the amount to be paid for a particular Parcel shall be determined by whether the 
Parcel contains a Unit which has been issued a final certificate of occupancy as of when the particular 
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Assessment becomes due (i.e., as of the commencement of the fiscal year if tbe Assessment is billed 
annually, or as of the commencement of the quarter if the Assessment is billed quarterly). As set fortb in 
Section 4.2 above, a Parcel which has been submitted to tbe terms of this Declaration containing land or 
improvements for which a final certificate of occupancy has not been issued, shall pay Assessments equal 
to five (5) percent (5%) of the Assessments which are payable by Parcels containing a Unit for which a 
final certificate of occupancy has been issued. 

4.4 Establishment of Liens. Any and all Assessments and charges levied by tbe Association or 
collected on behalf of in accordance with the provisions oftbe Governing Documents, together witb interest 
at the highest rate allowed by law, late fees, and costs of collection (including, but not limited to reasonable 
attorney's fees) are hereby declared to be a charge and continuing lien upon the Parcel against which such 
Assessment(s) or charge(s) are made, and shall also be the personal obligation of the Owner of such Parcel. 
This lien is superior to any homestead rights tbe Owner may acquire. No Owner may exempt himself from 
personal liability for Assessments and charges, or release his Parcel from tbe liens and charges hereof, by 
waiver of the use and enjoyment of tbe CoJ!JID9 r-~bandonrnent of his Parcel. The continuing 
lien may be perfected by the Associatio re~(j)\! · afirief !1:-!_n ~he Public Records of Collier County, 
Florida, setting fortb tbe descriptio ,;2 arcel, the n ~~~wner, the name and address of the 
Association and the amount and d e Ii~ of each unpaid Assessm nt ~ charge as of the date the Claim of 
Lien is recorded. The Claim of ien;tnl\Y beexecute~,;ither offi er of the Association or its legal 
counsel. The effectiveness ofth Cl 1m o't'r:Th!f~elate back to th dat this Declaration was recorded in 
the Public Records of Collier ou , mm "{i , ct t first mortgages of record, the 
Association's lien is effectiv fr nd ft 7c r "il i of ien in the Public Records of 
Collier County, Florida. A ci· · a e . en o al As ssments and charges due at the 
time of recording (including in efes, late fees, costs an iorne 's fi ~ provided above), as well as all 
Assessments, interest, late fees, ~, nd attorney's fees c g cjl e ./Jibs uently, until the Claim of Lien is 
satisfied or a final judgment of fd-,~~9/Qi .re obtained. Upon ~_feri of all sums secured by that Claim 
of Lien, the party making payment 1 !!-.b~ to a Satisfaction 0~1/ 

4.5 Priority of Liens. The i:~fo{;fg tio~t ~ding, tbe Association's lien for unpaid 
Assessments and charges shall be subordinate an m erior to: all taxes, and other levies which by law 
would be superior thereto; and the lien of all municipal, county, state and federal taxes, assessments and 
other levies which by law would be superior thereto. The Association's lien shall be subordinate and 
inferior to the lien of any recorded first mortgage, unless the Association's Claim of Lien was recorded prior 
to the first mortgage, but shall be superior to, and take priority over any other mortgage or lien regardless of 
when recorded. Any Lease of a Unit shall be subordinate and inferior to any Claim of Lien of the 
Association, regardless of when tbe Lease was executed. A mortgagee in possession, a receiver, a purchaser 
at a foreclosure sale, or a mortgagee that has acquired title by deed in lieu of foreclosure, and all persons 
claiming by, through or under such purchaser or mortgagee shall hold title subject to the liability and lien of 
any Assessment and charges coming due after foreclosure or conveyance in lieu of foreclosure. When a 
first mortgagee or its successor or assignee as a subsequent holder of the first mortgage obtains title to a 
Parcel as a result of a foreclosure of its first mortgage in which it sues the Owner and initially joins the 
Association in the mortgage foreclosure action, or obtains title to a Parcel as a result of a deed in lieu of 
foreclosure, such first mortgagee or its successor or assignee as a subsequent holder of the first mortgage 
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which acquires title shall be liable for unpaid Assessments and charges except as may be limited by the Act 
as it now exists and as it may be amended from time to time, plus interest, late fees, collection costs and 
attorneys' fees and costs incurred by the Association. Any Assessments and charges that such first 
mortgagee or its successor or assignee as a subsequent holder of the first mortgage which acquires title to a 
Parcel is not obligated to pay the Association pursuant to the Act shall be deemed to be Common Expenses 
collectible from Owners of all of the Parcels in the Neighborhood, including such acquirer, its successors 
and assigns. However, if the Association's Claim of Lien was recorded prior to the first mortgage, the first 
mortgagee or its successor or assignee as a subsequent holder of the first mortgage which obtains title shall 
be liable for all unpaid Assessments and charges plus interest, late fees, collection costs and attorneys' 
fees. 

(B) 

(C) 

the date it becomes due until paid at 
o xceed the greater of Twenty-Five 
me t installment that is paid past the 
r in Section 11.3, and the procedural 

Owner's Unit. 

mst the Owner without waiving its right 

(E) To suspend use rights to the Common Area and other facilities if the Owner is more than 
ninety (90) days delinquent in paying any fee, fine or other monetary obligation due to the Association. 

4.7 Certificate. Within· fifteen (15) days after the date on which a request for an estoppel 
certificate is received from an Owner or mortgagee, or his or her designee, the Association shall provide 
a certificate signed by an officer or authorized agent of the Association stating all Assessments and other 
moneys owed to the Association by the Owner or mortgagee with respect to the Parcel. The Association 
may charge a fee for the preparation of such certificate, and the amount of such fee must be stated on the 
certificate. Any person other than an Owner who relies upon a certificate receives the benefits and 
protection thereof. 

4.8 Initial Capital Contributions. Upon the initial conveyance of title to a Parcel from the 
Developer or a Builder, a non-refundable contribution in the amount of Five Hundred Dollars ($500.00) 
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shall be made by the purchaser of such Parcel to the working capital of the Association, to be used to pay 
Common Expenses, including, without limitation reserves and capital improvements ( except that during 
such time period as the Developer has elected to fund the Developer Subsidy, initial capital contributions 
shall not be used to pay operating expenses). Notwithstanding anything to the contrary contained in this 
Declaration, the Developer, Builders and their subsidiaries, affiliates, successors and assigns, shall be 
exempt from payment of the contributions required by this Section 4.8. 

4.9 Resale Capital Assessments. Unless otherwise prohibited by FNMA, VA, HUD, FHA, 
FHLMC, or other similar governmental or quasi-governmental agency, a Resale Capital Assessment shall 
be due and payable to the Association by the transferee upon the conveyance of title to a Parcel by an 
Owner subsequent to the initial conveyance of title to the Parcel from the Developer or a Builder. Prior 
to the Turnover Date, the Developer shall determine the amount of the Resale Capital Assessment. 
Subsequent to the Turnover Date, the Board of Directors shall determine the amount of the Resale 
Capital Assessment for a particular calendar year. The Board of Directors may increase the Resale 
Capital Assessment in subsequent calendar ut;th amount shall not increase by more than ten 
percent (10%) over the previous cale a ,Afr. i.,~\'r apital Assessment will be collected at 
closing and, upon payment, may b pay any Co Oc enses ( except that during such time 
period as the Developer has elect nd the Developer Sub · , sale Capital Assessments shall not 
be used to pay operating exp ses . i;~nL the sale apit I Assessment shall be the legal 
obligation of the transferee of he arcel~ ~ urpos of thi Se ion 4.9, the term "conveyance" 
shall mean the transfer of tit to a"em1 . 'zed means of conveyance, with or 
without valuable consideratio ' a s all ls r fe ~:amwe f oss ssion and beneficial ownership 
by means of an agreement ~ cc11' a!fs 9 in rest 1 la ~--t st or similar conveyance of a 
beneficial interest. With the tion of the Develo r or Bu' d¥r if the Owner is a corporation, 
limited liability company or o ~ u. siness entity, the I?, t, r~ eyance" shall include the sale, 
issuance or transfer of any votin , cl .' al stock or interest )f,tge ~/r or of any corporate entity which 
directly or indirectly controls the ~ich shall result in !'lti¥te in the voting control of the Owner 
or the legal entity or persons who con ~ . · ~'),i(ception of the Developer or a Builder, 
if the Owner is a partnership, then the ~fili!iia@.li?.'i:rafiSfer of a majority interest therein, or the 
transfer of a majority interest in or a chang~ control of any partnership which directly or 
indirectly controls the Owner, or the transfer of any portion of any general partnership or managing 
partnership interest which shall result in a change of control over the Owner, shall be deemed a 
"conveyance" within the meaning of this Section 4.9. Notwithstanding the foregoing, the following 
conveyances shall be exempt from payment of the Resale Capital Assessment: (a) to any person who was 
a co-Owner immediately prior to such conveyance; (b) to the Owner's estate, surviving spouse or other 
heirs, resulting from the death of the Owner; (c) to a trustee or the Owner's current spouse, solely for 
bona fide estate planning or tax reasons; ( d) to an Institutional Mortgagee or the Association pursuant to 
a Final Judgment of Foreclosure or deed in lieu of foreclosure; and (e) to the Developer, a Builder or 
their subsidiaries, affiliates, successors and assigns. Provided, however that upon a conveyance that 
occurs following the exempt transfers described in (a) through (e) above, the Resale Capital Assessment 
shall be due and payable. Notwithstanding anything to the contrary contained in this Declaration, in no 
event shall the Developer, a Builder or their subsidiaries, affiliates, successors and assigns be obligated 
to pay the Resale Capital Assessment. 
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4.10 One-Time Payment. Upon the initial conveyance of title to a Parcel from the Developer or 

a Builder, a non-refundable one-time payment in the amount of Five Hundred Dollars ($500.00) shall be 
made by the purchaser of the Parcel to the Developer. The one-time payment is not an Assessment or a 
capital contribution. The Developer shall have the right to use the one-time payment for any purpose in 
its discretion. Notwithstanding anything to the contrary contained in this Declaration, the Developer, 
Builders and their subsidiaries, affiliates, successors and assigns, shall be exempt from payment of the 
one-time payment. 

4.1 l Enforcement Against Tenants. Subject to the procedures and limitations set forth in 
Section 720.3085(8) of the Act, if a Parcel is occupied by a Tenant and the Owner is delinquent in paying 
any monetary obligation due to the Association, the Association may make a written demand that the 
Tenant pay the subsequent rental payments and continue to make such payments until all monetary 
obligations of the Owner related to the Parcel have been paid in full to the Association. The Tenant must 
pay the monetary obligations to the Association until the Association releases the Tenant or the Tenant 
discontinues tenancy in the Parcel. The . SD~e Tenant if the Tenant fails to make a 

required payment to the Association.
00 

\_,Y\ -··-" '~ '\ 

In the event that Section 20. i&{emoved f!:om th ct,:{'ie remainder of this Section 4.11 
shall be applicable to the Assa iati n's · · v toccilJecN-e~from T~ant. !fan Owner has leased his 
Parcel and the Owner become del ~li i ~ . et lig tion due to the Association, the 
Association may make a wri en , n e n . t h As ociation the subsequent rental 
payments and continue to ma ~ ay · nrei t' ll onet bl ~.ti ns of the Owner related to the 
Parcel have been paid in full e ;,\-s ocia io . T nan n t /'c:~e monetary obligations to the 
Association until the Associati ~ leases the Tenant or ~:1n .t.s!i ontinues tenancy in the Parcel. 
If the Tenant paid rent to the ~":xi for a given renta i~d ~ receiving the demand from the 
Association and provides written v@'e e to the Association JZ.i' g paid the rent within fourteen ( l 4) 
days a~er receiving t~e demand, the ~-."h ll begin · :'\;e al payments to t~e ~ssociation for_the 
followmg rental penod and shall cont e1 ifiJlf!!1a--rt~Jlll ents to the Association to be credited 
against the monetary obligations of the Owne ntn=:tinr'Association releases the Tenant or the Tenant 
discontinues tenancy in the Parcel. The liability of the Tenant may not exceed the amount due from the 
Tenant to the Owner. The Owner shall provide the Tenant a credit against rents due to the Owner in the 
amount of moneys paid to the Association. The Association may evict the Tenant if the Tenant fails to 
make a required payment to the Association. However, the Association shall not be considered a 
landlord under Chapter 83, Florida Statutes. The Tenant shall not, by virtue of payment of monetary 
obligations to the Association, have any of the rights of an Owner. The Board shall have the authority as a 
condition of approving a Lease to require that the Tenant and the Owner enter into a Lease addendum that 
provides that all Lease payments shall be paid to the Association during such time as the Owner is 
delinquent in paying any monetary obligation owed to the Association. Alternatively, the Association may 
require that such language be included in the Lease. 

5. ARCHITECTURAL AND AESTHETIC CONTROL 

5.1 Necessity of Architectural Review and Approval. Except for the Developer and Builders, no 
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Owner shall make or permit the making of any alterations or additions to his Parcel (including 
landscaping), or in any manner change the exterior appearance of any portion of the Unit, without first 
obtaining the written approval of the Architectural Reviewer, which approval may be denied if the 
Architectural Reviewer determines that the proposed modifications or alterations would adversely affect, or 
in any manner be detrimental to, the Neighborhood, in part or in whole. Any glass, screen, curtain, blind, 
shutter, awning, or other modifications, additions or installations which may be installed where visible from 
outside the Unit, are subject to regulation by the Architectural Reviewer. The installation of hurricane 
shutters shall be subject to regulation by the Architectural Reviewer. No review or approval by the 
Architectural Reviewer shall imply or be deemed to constitute an opinion by the Architectural Reviewer, 
nor impose upon the Architectural Reviewer, the Association, the Board of Directors, the Developer, 
Builders, nor any other party, any liability for the design or construction of building elements, including, 
but not limited to, structural integrity, design, quality of materials, and compliance with building code or 
life and safety requirements. The scope of any such review and approval by the Architectural Reviewer is 
limited solely to whether the respective plans or work meet certain requirements, standards, and 
guidelines relating to aesthetics and the ha ";if~- patibility of proposed improvements in the 

Neighborhood. O \_,\,,'\£: 0 (J l\i-:r-, 
5.2 Architectural Review m; chitectural review an I functions of the Association shall 

as the 

(A) To enact modifications and/or amendments to the Architectural Review Guidelines. Any 
modification or amendment to the Architectural Review Guidelines shall be consistent with the provisions 
of this Declaration. As long as the Developer owns at least one (I) Parcel or other property in the 
Neighborhood, the Architectural Reviewer shall not alter the Architectural Review Guidelines, without the 
Developer's prior written consent, which consent may be denied in the Developer's discretion. Notice of 
any modification or amendment to the Architectural Review Guidelines, including a verbatim copy of such 
change or modification, shall be posted on a website accessible by Members or otherwise delivered to each 
Member; provided that the posting or delivery of a copy of the modification or amendment to the 
Architectural Review Guidelines shall not constitute a condition precedent to the effectiveness or validity of 
such change or modification . 
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(B) To require submission of one (I) complete set of all plans and specifications for any 
improvement or structure of any kind, including without limitation, any building, fence, wall, sign, site 
paving, grading, pool, parking and building additions, alteration, screen enclosure, sewer, drain, disposal 
system, decorative building, landscaping, landscape device or object or other improvement, the construction 
or placement of which is proposed upon any Parcel in the Neighborhood, together with a copy of any 
required governmental permits. The Architectural Reviewer may also require submission of samples of 
building materials and colors proposed for use on any Parcel and may require such additional information as 
reasonably may be necessary for the Architectural Reviewer to completely evaluate the proposed structure 
or improvement in accordance with this Declaration and the Architectural Review Guidelines. Upon 
request by the Architectural Reviewer, the proposed contractor(s) shall supply a copy of all required 
business licenses and evidence of insurance with such coverages and amounts as the Architectural 
Reviewer may reasonably require. Reviews shall be coordinated with required governmental approvals. 
The Architectural Reviewer shall have sixty (60) days to respond once a complete set of plans and 
specifications have been submitted. Failure to respond within said sixty (60) days shall be deemed an 
approval. 

s_.J'BR COlJJi; 
(C) To approve or disa e,):any improveme f.JSr;tstructure of any kind, including without 

limitation, any building, fence~ l, '"gn, site paving, gradin "i,o'o~, parking and building additions, 
alterations, screen enclosure, s er, rlilu;-disposal: st , deco tiv'.\ building landscaping, landscape 
device or object, or other im rov ent~ or mo ificatio th,yeto, the construction, erection, 
performance or placement of whic ~tm:e. c e eighborhood and to approve or 
disapprove any exterior addit~ns, ch ge , o i I ti o a at ons (including, but not limited to, 
changes in exterior colors, fin 'jhlj n a n or t er on E-A l decisions of the Architectural 
Reviewer shall be in writing an tfi'a , but need not be ma~ by a erti ~ in recordable form. 

15\ .lk. ;.,) 
(D) To approve or dt~~.f.JS'..e any change,~161l'fuc;a · nQ alteration to any improvement or 

structure as hereinabove describe , ~ the plans and spec· ctl°i_i~ , if any, upon which such change 
modifi_cation or al'.eration is based, pn i:.;_~~ence_i;n 6fiel,birfuction of~uch change, mod_ification_or 
alterat10n. If any nnprovement or structur~~lr~hanged, modified or altered without pnor 
approval of the Architectural Reviewer of such cliange, modification or alteration, and the plans and 
specifications therefore, if any, then the Owner shall upon demand, cause the improvement or structure to be 
restored to comply with the plans and specifications, originally approved by the Architectural Reviewer and 
shall bear all costs and expenses of such restoration, including costs and reasonable attorney's fees of the 
Architectural Reviewer or the Association. The Architectural Reviewer shall be specifically empowered to 
grant variances from the covenants, conditions and restrictions as contained herein and as are deemed 
reasonable, required or necessary to meet the needs of the particular building site. The granting of a 
variance shall not prevent the Architectural Reviewer from denying a variance in other circumstances. 

(E) To adopt a schedule of reasonable fees and security deposits for processing requests for 
approval or proposed improvements. Such fees and security deposit(s), if any, shall be payable to the 
Association, by check or money order, at the time that plans and specifications are submitted to the 
Architectural Reviewer and subsequently if the Architectural Reviewer requires. Iri the event such fees 
and security deposit(s), as well as any other costs or expenses of the Architectural Reviewer pursuant to 
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any other provisions of this Article are not paid by the Owner and the contractor who will perform the 
work, such fees, security deposit(s), costs and expenses shall become a lien on the Owner's Parcel. The 
Architectural Reviewer may, as a condition to issuing approval, require the Owner to pay the Association a 
security deposit in the amount of up to Five Thousand Dollars ($5,000.00) and require the contractor who 
will perform the work to pay the Association an additional security deposit in an amount determined by the 
Architectural Reviewer. The security deposit(s) shall cover damage to the Common Area caused by or 
related to any work performed or ordered to be performed by the Owner, costs, attorneys' and 
professional fees the Association incurs as a result of violations of the Governing Documents or 
defective work. Upon satisfacto,y completion of the work in accordance with the approved plans and 
specifications, the Association shall return the security deposit(s) to the Owner and the contractor, as 
applicable, less any damage to the Common Area and costs, attorneys' and professional fees the 
Association has incurred. In the event the amount of damage, costs, attorneys' and professional fees 
exceeds the sum of Five Thousand Dollars ($5,000.00) plus any additional security deposits the 
Association requires the contractor to pay, the Association may collect such amount in the same manner as 

unpaid Assessments. JE.R CO (j 

(F) To monitor construe '!>© y nfy complian ~~ ~rovisions hereof and any approvals 
and conditions of the Architectural M er. \ i 

5 .4 Architectural Con I b Deve o Turno r Die, the Developer shall act as the 
Architectural Reviewer. The~ev ~~ · 10 s m wners seeking approval for any 
alterations or additions to a P eel, r n a e o g ili ex erio appearance of any portion of a 
Unit, in accordance with its s \ c · r- c d es an i b ll4i g plans, specifications, plan of 
development and aesthetic req ~ _· ents. In t e event t t. an 9wn ~ es improvements, additions or 
modifications without the De~1 's prior approval, Jlli DfYe ~/ may enforce the terms of the 
Governing Documents in the sadl~a er as granted to iil1/ ~ ~i66, or may delegate enforcement of 

the Governing Documents to the As c~ . "'"" 
'Pr·::-:------=~ r•\))-

5.5 Garages. No garages shall · loh.G:r@116.' · ential use or use other than as originally 
designed with the exception of conversion of garages y the Developer and Builders for use as sales offices 
and other purposes. Garages shall not be used as a "woodshop" or other uses that generate unusual 
amounts of noise and dust unless the garage door is kept closed, provided that in no case shall such use 
create a nuisance. 

5.6 Encroachments Into Lake Maintenance Easements Prohibited. Owners may not install any 
landscaping, improvement or structure of any kind, including, without limitation, a pool, wall, fence or 
screen, which encroaches into or alters the slope of any lake maintenance easement. 

5.7 Developer and Builders. The restrictions set forth in this Section 5 shall not apply to the 
Developer and Builders. The Developer reserves the right to alter the plan of development and architectural 
style of the Neighborhood, Parcels and Units as it deems desirable in its sole discretion. The ability of a 
Builder to va,y the architectural style of Parcels and Units shall be subject to a contractual agreement 
between a Builder and the Developer. 
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5.8 Prohibition on Impainnent of Drainage. The Association and Owners are prohibited from 
installing any landscaping, improvements or structures or doing any work in the Neighborhood that 
impairs the Surface Water Management System. 

5.9 No Waiver of Future Approvals. Approval by the Architectural Reviewer pursuant to this 
Section 5 shall not be deemed a waiver of any right to withhold approval with respect to any similar 
plans, specifications, samples or other materials. 

6. PROPERTY RIGHTS: EASEMENTS. 

(A) The right and duty of the Association to levy Assessments against each Parcel for the 
upkeep, maintenance, repair or bettennent of the Common Area and improvements thereon. 

(B) The right of the Association to dedicate or transfer or grant an easement covering all or any 
part of the Common Area to any public agency, authority, or utility for such purposes and subject to such 
conditions as may be detennined by the Board of Directors. No such easement shall materially interfere 
with the rights of the Owner to use the Common Area for the purposes intended. 

(C) The right of an Owner to the use and enjoyment of the Common Area and facilities thereon 
shall extend to the members of his Family who reside with him, and to his Tenants, Guests and invitees, 
except as otherwise provided in the Governing Documents. 
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THE ASSOCIATION SHALL ACCEPT "AS IS, WHERE IS" THE CONVEYANCE OF THE 
COMMON AREA WITHOUT ANY REPRESENTATION OR WARRANTY, EXPRESS OR IMPLIED, 
IN FACT OR BY LAW, WITH RESPECT THERETO, OR WITH RESPECT TO THE 
IMPROVEMENTS INCLUDING, BUT NOT LIMITED TO, REPRESENTATIONS OR 
WARRANTIES REGARDING THE CONDITION, CONSTRUCTION, ACCURACY, 
COMPLETENESS, DESIGN, ADEQUACY OF SIZE OR CAPACITY IN RELATION TO THE 
UTILIZATION, DATE OF COMPLETION OR THE FUTURE ECONOMIC PERFORMANCE OF 
OPERATIONS OF, OR THE MATERIALS OR FURNITURE WHICH HAS BEEN OR WILL BE 
USED IN SUCH PROPERTY. BY ACCEPTANCE OF AN INTEREST IN ANY SUCH PROPERTY 
OR THE DEED TO ANY PARCEL, THE ASSOCIATION AND ALL OWNERS RELEASE THE 
DEVELOPER AND BUILDERS FROM ANY CLAIMS AND WARRANT TBA T NO CLAIM SHALL 
BE MADE BY THE ASSOCIATION OR ANY OWNER RELATING TO THE CONSTRUCTION, 
CONDITION, ADEQUACY FOR ANY PARTICULAR PURPOSE OR FOR THE NUMBER OF 
USERS, DESIGN, FITNESS, ECON OM - B,MANCE OR COMPLETENESS OF SUCH 
PROPERTY OR REPAIRS OR FOR \_,Il\l -~SEQUENTIAL DAMAGES ARISING 
THEREFROM. UO f'_J;; 

DEVELOPER AND THE SO llffl_9~~....__,,T S~L NOT BE OBLIGATED TO 
MAINTAIN OR SUPPORT AC IVIT~l'l{IN A ERY ~Q RE DESIGNED TO MAKE 
A VERY SQUARE SAFER ~ ·. \HE DEVELOPER AND THE 
ASSOCIATION DO NOT m,n"-"' RBPRlloSl'N1~10l'l~AO w~v,,.TIES WHATSOEVER 
AS TO THE SECURITY l_'":i,~\\:~~\:L('Q]Jbl~-~R T E TIVENESS OF ANY SUCH 
ACTIVITIES. ALL OWNER· ~- A VE Y . ~ RE AGREE TO SA VE AND 
HOLD THE DEVELOPER ANlEl'H , ... ~·"'l''L ·is)! ROM ANY LOSS OR CLAIM 
ARISING FROM THE OCCUR,l~i<; .tv!!:N~~-,'t'!'HE:R ACT. THE ASSOCIATION 
AGREES TO SA VE AND HOL SS FOR ANY LOSS OF CLAIM 
ARISING FROM THE OCCU,~~~'"-' jJJ~~~l%~@'.;;.0'1R OTHER ACT. NEITHER THE 
DEVELOPER NOR THE ASSOCIATIO~~~~~=YWAY BE CONSIDERED INSURERS OR 
GUARANTORS OF SAFETY AND SECURITY HIN AVERY SQUARE. 

6.2 Easements. The Developer (during any period in which the Developer has any ownership 
interest in the Neighborhood) shall have the right to grant such electric, telephone, gas, water, sewer, 
irrigation, drainage, cable television or other easements, and to relocate any existing easement in any portion 
of the Neighborhood and to grant access easements and to relocate any existing access easements in any 
portion of the Neighborhood as the Developer shall deem necessary or desirable, including, without 
limitation, for the following purposes: the proper construction of the Neighborhood; operation and 
maintenance of the Neighborhood, or any portion thereof; the general health or welfare of the Owners; to 
carry out any provisions of the Governing Documents; and to fulfill the Developer's obligations to any 
governmental authority, taxing district, a public or private utility or SFWMD. Such easements or the 
relocation of existing easements may not prevent or unreasonably interfere with the use of the Parcels and 
Units. Each Parcel shall be subject to an easement in favor of all other portions of the Neighborhood for the 
location of utilities and for surface water drainage, for lateral and subjacent support, and for the use, 
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maintenance, repair, and replacement of public or private utility lines and other similar or related facilities 
serving other Parcels and portions of the Neighborhood. In addition, ifby reason of original construction, 
shifting, settlement or movement, any Unit encroaches upon the Common Area or upon any other Parcel, 
then an easement shall exist to the extent of that encroachment as long as the encroachment exists. In the 
event that any structure is partially or totally destroyed, then rebuilt, then the Owners and the Association 
agree that encroachments on adjacent Parcels or on Common Area due to construction shall be permitted 
and that an easement for such encroachments and the maintenance of the structure shall exist, but such 
encroachments shall be to the extent permitted by the original construction, shifting, settlement or 
movement. The Association and its vendors, contractors and employees, are granted a blanket easement 
over the Common Area and Parcels for repair and maintenance and for carrying out the Association's 
responsibilities pursuant to this Declaration. Each Parcel shall be subject to an access easement in favor of 
the adjoining Owner(s) and their contractors and agents for purposes of bringing materials and construction 
equipment to the rear or side of the Parcel for construction of pools or other structures. The adjoining 
Owner shall restore the Parcel to its previous condition following completion of such construction. 
Following the Turnover Date, the Associa~h · , the_authority to grant easements on the foregoing 
terms, subject to the Developer's prio;,~~ O~as the Developer owns a Parcel or any 
property located in the Neighborhoo so Y 7'_;:.;. 

al 

6.5 Additional Easements. The Neighborhood (including the Parcels) shall be subject to and 
benefited by any and all easements which are set forth in the Governing Documents or any plat or other 
recorded instrument encumbering all or a portion of the Neighborhood, including, without limitation, 
easements for the installation, maintenance and repair of utilities by any utility company and drainage 
easements. The Neighborhood (including the Parcels) shall also be subject to a public service easement for 
police protection, fire protection, emergency services, postal services and meter reading. The Association 
shall have such easements across the Neighborhood and all Parcels as are necessary to fulfill its obligations 
as set fortb in the Governing Documents. 
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7. MAINTENANCE OF COMMON AREA. PARCELS AND UNITS. 

7.1 Association Maintenance. Notwithstanding that the Developer may initially retain ownership 
of the Common Area, the Association shall, pursuant to this Declaration, be responsible for the 
management, maintenance, insurance and operation of the Common Area, including, without limitation, 
the surface water management system ("Surface Water Management System"), landscaping and trees. The 
Association shall also be responsible for the maintenance, repair and replacement of the lawns and 
landscaping (including irrigation equipment) located on Parcels as originally installed by the Developer or a 
Builder (in the case of a Builder, only to the extent that the lawns and landscaping are substantially similar 
to those installed by the Developer). In order to support a canopy tree with a minimum 20' crown spread as 
required in Section 4.06.05 of the Collier ~and~lopment Code, a portion of the required 20' 
canopy may protrude into any lake main;en \~rQ,@~~~pe buffer easement or adjacent Parcel(s). 
The Association shall be responsibjpi'oc\. t amtenanc , -~I': d replacement of perimeter walls, if 
any. All maintenance, repair ".?a ®'p{acement which are '<'A's ciation' s responsibility shall be a 
Common Expense, unless the ~socftl11n-uncle akes maintenanc repl!_ir or replacement of a Parcel and 
Unit due to an Owner's failure/ un e~~ai enan , epair o repl;ement. 

7.2 Owner Mainten ce. ier sh~ · ta , ir d rep! ce their Parcels, Units and any 
other improvements, modifica 1'1f n a iJdj r t in a s fe cl '\11,, rderly and attractive condition, 
except for those portions to be · ta, ea, rep red an place y , ssociation. Whenever an Owner 
contracts for maintenance, repa· ,. lacement, alteration, diti n r, rovement of any portion of the 
Parcel or Unit, whether with or 1-!t approval from th ~,1 I Reviewer, such Owner shall be 
deemed to have warranted to the 09-1)~-on and its Memb~; contractor is properly licensed and 
fully insured and that the Owner w1 '.:-l1i 1 , ~~n~ili,111 )i r any resulting damage to persons or 
property not paid by the contractor's ins cl~Ijh,].¼p the sidewalks located on their Parcels 
clean (including by pressure washing as necessary}",rmt'ffee from impediments to pedestrian traffic. 

7.3. Alterations and Additions to Common Area. Material alterations or substantial additions to the 
Common Area may be undertaken and funds necessary levied as special Assessments by the Association 
only upon approval by a majority of the Board of Directors. The Developer's consent shall also be required 
until the Developer conveys the last Parcel that may be submitted to the terms of this Declaration. 

7.4 Enforcement of Maintenance. In the event that an Owner fails or refuses to comply with these 
provisions, after fourteen (14) days' notice and demand from the Association and the Owner's failure to 
comply, the Association shall have the authority (but not the obligation) to take whatever action is 
reasonably necessary in its judgment to bring the Parcel and Unit into conformity and the expenses of doing 
so shall be an obligation of the Owner collectable as a special Assessment against that Parcel. The 
Association is granted an easement upon the Parcel and its improvements for these purposes. In the 
alternative, the Association may institute legal proceedings to compel the Owner to observe his obligations 
set forth in the Governing Documents. 

7.5 Negligence: Damage Caused by Condition in Unit. The Owner of each Unit shall be liable for 
the expenses of any maintenance, repair or replacement of Common Area, other Units, or personal property 
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made necessary by his act or negligence, or by that of any member of his Family or his Guests, employees, 
agents, or Tenants. Each Owner has a duty to maintain his Unit and personal property therein, in such a 
manner as to prevent foreseeable and reasonably preventable damage to other Units, the Common Area or 
the property of other Owners and residents. If any condition, defect or malfunction, resulting from the 
Owner's failure to perform this duty causes damage to other Units, the Common Area or property within 
other Units, the Owner of the offending Unit shall be liable to the person or entity responsible for repairing 
the damaged property for all costs of repair or replacement not paid by insurance. The Association may, but 
is not obligated to repair the damage and hold the responsible party liable for all costs, secured by a lien 
against the applicable Parcel, which lien may be foreclosed in the same manner as the Association's Claim 
of Lien. 

7 .6 Developer's Lien. In the event t]Ji,..Assooia · on fails to maintain, replace or repair as herein 
provided, upon thirty (30) days' notice~to t~~1?iatfo'r(}I)e1 ~loper or its designee shall have the right, 
without being obligated to do so, to e fe1' . n-tneNcignlll,r'lii tl '.\cause said maintenance, replacement, 
or repair to be made, and in such eull e Developer shall ha 'Ii~ upon the Neighborhood, including 
all Parcels therein, for the costs ,"iE, ~ttt!i without limitaf~, n1_terest, court costs and reasonable 
attorneys' fees and appellate attofnexl fe~~ the velope in c~llecting the sums expended by it. 
The aforesaid lien may be foretosed i, ·\)Rl~ s · timl~'s Claim of Lien. In the event of 
an emergency situation threate in. g e ea h 4nd w 1 ar o d nts, he Developer may immediately 
enter upon the Neighborhood a Pi s s nl i te repla ent /Q{r pairs to be made forthwith and 
without the requirement of anyioo no ice the o , an Dev ope I have an enforceable lien upon 
the Neighborhood as described a · . .,,ff,.' ,!::) 

':'?. '\ 0 
7.7 Surface Water Mana ~ stem. The Surface t(r: anagement System shall consist of 

certain water management lakes and a · ~i!li s · cted by the Developer in accordance 
with the permit issued by SFWMD. Tli~@!\®\fll§;:S as of this date is attached hereto as 
Exhibit "D" ("Permit"). Copies of the Permit ancl7lliyiimire SFWMD actions shall be maintained by the 
Association and/or its registered agent for the Association's benefit. The Association shall maintain and 
operate the Surface Water Management System within the Neighborhood in accordance with the Permit 
and regulations of SFWMD and/or its successor, and shall allocate sufficient funds in its annual budget 
for such obligations. To the extent required by the Permit, it shall be the Association's responsibility to 
successfully meet and complete all Permit conditions associated with any wetland mitigation, success 
criteria, maintenance and monitoring. The Association shall allocate sufficient funds in its annual budget 
for such mitigation, maintenance and monitoring of wetland mitigation area(s) in perpetuity. Operation, 
maintenance and re-inspection reporting shall be performed in accordance with the terms and conditions of 
the Permit. SFWMD has the right to take enforcement action, including a civil action for an injunction and 
penalties against the Association to compel it to correct any outstanding problems with the Surface Water 
Management System or in any mitigation or conservation areas under the responsibility or control of the 
Association. No construction activities may be conducted relative to any portion of the Surface Water 
Management System. Prohibited activities include, but are not limited to: digging or excavation; depositing 
fill, debris or any other material or item; constructing or altering any water control structure; or any other 
construction to modify the Surface Water Management System facilities. If the Neighborhood includes a 
wetland mitigation area or a wet detention pond, native vegetation in these areas shall not be removed, cut, 
trimmed or sprayed with herbicide without specific written approval from SFWMD. Construction and 
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maintenance activities which are consistent with the design and Permit conditions approved by SFWMD in 
the Permit may be conducted without specific written approval from SFWMD. Neither the Developer, the 
Association, nor any Owner shall take any action which modifies the Surface Water Management System 
in a manner which changes the flow or drainage of surface water. Any amendment which would affect 
the Surface Water Management System and conservation areas or easements, including the water 
management portions of the Common Area must have the prior approval of SFWMD and any other 
governmental authority with jurisdiction. The Developer may reconfigure the size and location of the 
lakes, but only to the extent permitted by SFWMD. The Developer shall have an easement over the 
Neighborhood for purposes of accessing the lakes and ancillary drainage facilities. The lakes shall not be 
available for use by Owners or the Association, nor shall they in any manner interfere with or alter the 
Surface Water Management System or interfere with the access rights of any entity responsible for its 
maintenance. ALL OWNERS ACKNOWLEDGB--+H~UE TO GROUND WATER ELEV A TIONS, 
PRIORITIES ESTABLISHED BY G -~~-THORITIES, AND OTHER CAUSES 
OUTSIDE OF THE CONTROL ·· D, ./ LOPER, BUILDERS AND THE 
ASSOCIATION, LAKE WATE ' SMAY FLUCTUA CERTAIN TIMES DURING THE 
YEAR AND SUCH FLUCT AT) N&-Mt.\ Y BE MA TE Ale NONE OF THE ENTITIES 

MENTIONED IN THEI p BN NC HALL VE ANY LIABILITY FOR 
AESTHETIC CONDITIONS, OB ' @~ . GE O PLANTINGS OR DIRECT 
OR CONSEQUENTIAL DA E O S D · Y THE FLUCTUATION OF 
WATER LEVELS OR WA~ U Y. T OC TI N, D THE DEVELOPER MAKE 
NO REPRESENTATIONS C L A ~ S. 

'en /::j 
The Developer sh ~ . ·sh natural vegeta er between the Parcels and any 

jurisdictional wetland prese o ~servation tract 
1

~ ' required by the SFWMD, which 
buffer shall not be located within th ~.e~y otherwise approved by the SFWMD. 
Such buffers shall be platted as a separa c[e)" '<!:l'l~~asement over an expanded limit of the 
preserve tracts, which would be dedicated as pres~nage tracts, to include the buffer within the 
preserve tract. If the buffer is located within a separate tract, the tract shall be dedicated on the plat to 
the Association along with all maintenance responsibilities and, if necessary, to any governmental or 
quasi-governmental entities with no maintenance responsibilities. All Owners shall comply with the 
requirements of all governmental or quasi-governmental agencies or authority having jurisdiction. 

8. INSURANCE: The Association shall obtain and maintain adequate insurance for the Common Area 
(with provisions for deductibles) as follows: 

(A) Casualty. To the extent that there is Common Area containing any improvements, the 
coverage shall afford protection against loss or damage by fire or other hazards covered by a standard 
extended coverage endorsement, and such other risks as are customarily covered with respect to 
improvements on the Common Area, including, but not limited to, flood (if required by law), vandalism, or 
malicious mischief. All or any part of such coverage may be extended to include the t,.ssociation's personal 
property as the Board of Directors may deem desirable. The Association shall act as agent of the Owners 
and shall adjust all losses on their behalf with respect to the Common Area. 

21 

4817-1755-2428, v. 2 



n 

0 

(B) Liability. Premises and operations liability for bodily injury and property damage in such 
limits of protection and with such coverage as are determined by the Board of Directors, with cross liability 
endorsement to cover liabilities of the Owners as a group to an Owner, if obtainable at reasonable cost. 

9. USE RESTRICTIONS. 

9.1 Residential Purposes. No Parcel shall be used for other than Single-Family residential 
purposes, except that Parcels, or portions of Parcels may be used by the Developer and Builders for offices, 
sales offices or models. No trade or business may be conducted in or from any Unit, except that an 
Owner or occupant residing in a Unit may conduct business activities within the Unit so long as: (a) the 
existence or operation of the business activity is not apparent or detectable by sight, sound or smell from 
?utside the Unit; (b) the business activity co rms--t~zoning requir~ments; ( c) the ~usiness activity 
mvolves only telephone calls and corr «\!fn"R {o;fulltl'r the Umt and does not mvolve persons 
coming into the Neighborhood wh o~ es1de in t &I' hood or door-to-door solicitation of 
occupants of the Neighborhood; ~ he business activity · stent with the residential character 
of the Neighborhood and does ') t c9 ilute-a- uisance, r a haz do or offensive use, or threaten the 
security or safety of other occupants' of · Th se o a nit as pullpc lodging establishment shall be 
deemed a business or trade ut. T ffi?1Ei , as ~sed in this provision, shall be 
construed to have their ordina , . n all ac e te i g s all include, without limitation, any 

services to persons other th , ~t e provider s fam1 and or l!lii the provider receives a fee, 
occupation, work or activity ~clf n n o n basis ich "lives the provision of goods or 

compensation, or other form o · deration, regardless o he he!· · uch activity is engaged in full or 
part-time; (ii) such activity is int to or does generate · 1 O · i) a license is required therefor. 

9.2 Signs. No sign or ·s . ent.Qf..an ~) eluding, without limitation, those of 
realtors, contractors and subcontractors, 1(-3 e'.ilf rtnin the Neighborhood without the prior 
written consent of the Board of Directors or · ccordance with the Rules and Regulations and 
Architectural Review Guidelines, except in connection with the sale or resale of Parcels by the 
Developer, Builders or as may be required by legal or zoning proceedings. Signs which are permitted 
within the Neighborhood may be restricted as to the size, color, lettering, materials and location of such 
signs. The Board of Directors, the Developer and Builders shall have the right to erect signs as they, in 
their discretion, deem appropriate, except that no Builder may erect a sign without the prior written 
approval of the Developer. Under no circumstances shall signs, flags, banners or similar items 
advertising or providing directional information with respect to activities being conducted inside or 
outside of the Neighborhood be permitted within the Neighborhood without the express written consent 
of the Board of Directors or unless they are installed by the Developer. No sign shall be nailed or 
otherwise attached to trees. 

9.3 Nuisance. Nothing shall be done upon any Parcel or in the Common Area which may be or 
may become an annoyance or nuisance to any person. No obnoxious, unpleasant or offensive activity shall 
be carried on, nor shall anything be done which can be reasonably construed to constitute a nuisance, public 
or private in nature. All residents shall observe the vehicular speed limits and any rules posted on signs in 
the Common Area. 
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9.4 Underground Utility Lines and Services. All electric, telephone, gas and other utility lines shall 
be installed underground, except for temporary lines as required during construction or if required by law. 

9.5 Common Area. No Owner shall make use of the Common Area in such a manner as to abridge 
the rights of other Owners to their use and enjoyment thereof nor shall any Owner remove, prune, cut, 
damage or injure any trees or other landscaping located in the Common Area. Except as otherwise provided 
in this Declaration and its exhibits or with respect to the Developer's reserved rights, any portion of the 
Common Area which is deemed open space shall be owned by the Association and preserved and 
maintained by it and shall not be destroyed. 

9.6 Pets and Animals. No animals, livestock or poultry of any kind shall be raised, bred or kept 
on any Parcel, except that dogs, cats and o~ual on-exotic household pets (not to exceed a total 
of three (3) pets, excluding tropical fish Y.\_~,J?epQ~ r pit bulls, "wolf hybrids", or other dogs 
prone to or exhibiting aggressive a io ~ !!f-:0. ot kept, bred or maintained for any 
commercial purposes. All animal s 5e contained on the O kt' arcel and shall not be permitted to 
run freely. When outside the O ne s~t,aH~us,t_be ca 'ed °\ secured with a hand held leash. 
The person walking the pet m st in 'pll · al contior' o' the le h a( all times. The Owner or other 
owner of a permitted pet must ick o/i ii :-cl • i . an appropriate trash container. 

9.7 Trucks Comme · e iclel. e-relto, Vehi e ob·iL Homes Boats Cam ers and 

Trailers. i---' ~ e:: - ,:5 ~ (A) Vans, pick-up !lll\ assenger cars and~ u lo/ ehicles shall be considered to be 
automobiles and may be parked\.1;; ~eways if the ve e · used for the primary purpose of 
transportation of passengers and t~ ~~erso~ n oo -~ icles may be parked on driveways 
overnight. However, no pick-up truck tli a/:f2-rcxJ!i a 1ty of¾ tons or more (for example, a Ford 
F-250) may be parked on driveways overnight. e icle is used primarily for the transportation of 
goods then it shall be considered to be a truck. Law enforcement vehicles may be parked on driveways 
and in parking spaces if the driver is a law enforcement officer. All other vehicles (i.e. all motorized and 
non-motorized vehicles except operable automobiles) including, without limitation, the following: 
inoperable automobiles, golf carts, commercial vehicles, recreational vehicles, all-terrain vehicles, 
ambulances, hearses, motorcycles, motorbikes, bicycles, watercraft, aircraft, house trailers, camping 
trailers, other trailers, vehicles with commercial markings, racks or tools in the bed and tractors shall be 
kept within an enclosed garage. Parking in any road is prohibited. Parking in any portion of the Common 
Areas designated for such purpose is permitted, but overnight parking is prohibited. Bicycle racks are 
permitted on non-commercial vehicles. Garage doors must be kept closed except when a vehicle must 
enter or exit the garage or for reasonable periods of time while the Unit's occupant(s) use the garage for 
typical uses associated with a residential dwelling which are not in conflict with the Governing 
Documents. Any use of a motorcycle is limited to providing ingress/egress to a Parcel over roadways. 
All motorcycles shall be equipped with effective sound muffling devices and must be parked in a garage 
when not in use. 

(B) No commercial vendor vehicle of any kind shall be permitted to be parked on a residential 
Parcel for a period of more than twelve (12) daylight hours unless such vehicle is necessary and being used 
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in the actual construction or repair of a structure or for grounds maintenance. Commercial vendor vehicles 
may not be parked in the Common Areas overnight. 

(C) None of the foregoing restrictions shall apply to commercial vehicles or other vehicles 
which may be utilized by: the Developer, Builders and their contractors and subcontractors for purposes of 
completing construction of the Neighborhood, Parcels and Units; the Association, its vendors and 
employees; and any governmental authority, taxing district, private or public utility or SFWMD. 

9.8 Exterior Colors. Neither exterior colors on any structure, nor the colors of driveways and 
walkways shall be permitted that, in the sole judgment of the Architectural Reviewer, would be 
inharmonious or incongruous with the remainder of the Neighborhood. Any future color changes, as 
described above, desired by Owners must ~t-app, d in writing by the Architectural Reviewer. The 
restrictions set forth in this Section 9.8 s 11t,1_1i'P'\?I.Yto'~/V loper or Builders. 

9.9 Landscaping. All are s qi,~ s, paved parking facilities or areas 
approved by the Association to b left ih,;!heir-na ral state shall be ain ined as lawn or landscape areas to 
the pavement edge of any abuttj g s eetY'of'tl~~e s, a plicab , an to the waterline of any abutting 
lakes, canals or surface water an acw. d--~119 , ape , areas shall be kept in good and 
living condition. V/ 

====="-'--W'S!!.!1"-"'"'reas,..... rivew sha e oor,srru,cted of concrete or paverstone. 
his driveway clean w 11 aiut ined . 

. 0 
9.11 Antennas and Fla le Antennas and sate e ~, es are prohibited, except that (a) 

antennas or satellite dishes designed &:v · ect br · .~safal ite service which are one (I) meter or 
less in diameter; (b) antennas or satellite · J~i~~ · ecive video programming services via multi
point distribution services which are one (I) me ess in diameter; or ( c) antennas or satellite dishes 
designed to receive television broadcast signals, ("Reception Device") shall be permitted, provided that the 
Reception Device is located so as not to be visible from outside the Unit, or is located on the side or rear 
yard of the Parcel. The Architectural Reviewer may require that a Reception Device be painted or screened 
by landscaping in order to blend into the Unit and removed from view from the street and other Units. A 
flagpole shall not be used as an antenna. The installation and display of flagpoles and flags shall be subject 
to regulation by the Architectural Reviewer, but no Owner shall be prevented from displaying one (!) 
portable, removable official United States flag or official flag of the State of Florida in a respectful manner, 
or on Armed Forces Day, Memorial Day, Flag Day, Independence Day and Veterans Day, a portable, 
removable US Army, Navy, Air Force, Marine Corps or Coast Guard flag. The permitted flags shall not 
exceed 4.5' x 6'. Notwithstanding the foregoing, no one shall be permitted to display the United States 
flag in a manner that violates: (i) Federal law or any rule or custom as to the proper display or use of the 
United States flag; or (ii) any reasonable restriction pertaining to the time, place and manner of 
displaying the flag. The restriction must be necessary to protect a substantial interest of the Association. 

9.12 Outdoor Equipment. All oil tanks, bottled gas tanks, swimming pool equipment, housing 
and sprinkler pumps and other such outdoor equipment must be walled-in or placed in sight-screened or 
fenced-in areas so that they shall not be readily visible from any adjacent streets or Units. Otherwise, 
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adequate landscaping shall be installed and maintained around these facilities. All trash containers shall 
be stored in the garage except on trash "pick up" days. The Neighborhood shall be equipped with dual 
water lines, one (I) of which shall be designated to utilize non-potable water. All underground irrigation 
systems must be connected to the non-potable water line and all spigots on the exterior portion of a 
structure shall be connected to the potable water line. 

9.13 Air Conditioning and Heating Equipment. All air conditioning and heating units shall be 
shielded and hidden so that they shall not be readily visible from any adjacent streets or Units. Window or 
wall air conditioning units are prohibited. 

9.14 Solar Collectors. The Architectural Reviewer must approve the location of the materials used 
in the construction of solar collectors. 

9.17 Developer. As used in this Section 9, when the Association's or the Architectural Reviewer's 
approval is required, it shall, up to the Turnover Date, mean the "Developer's approval" (unless the 
Developer has delegated its architectural review functions to the ARC or the Board of Directors). After the 
Turnover Date, the Developers approval shall also be required as long as the Developer owns a Parcel or 
other property within the Neighborhood. 

9.18 Clothes Drying Area/Clotheslines. No outdoor clothes drying area or clotheslines are 
permitted. 

9.19 Pools. Above ground pools are prohibited. 

9.20 Subdivision of Parcels. Parcels shall not be further subdivided or separated by any Owner 
other than the Developer or a Builder (in the case of a Builder, subject to Developer's prior written 
consent). However, the preceding sentence shall not prevent corrective deeds or deeds to resolve 
boundary disputes. 
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9.21 Hurricane Season. An Owner who intends to be absent from his Unit during the hurricane 
season (June 1st through November 30th of each year) shall prepare his Unit prior to his departure by: 
removing all furniture, potted plants, and other movable objects from his yard; and designating a person 
or firm, satisfactory to the Association, to care for his Unit should it suffer hurricane damage. Such 
person or firm shall contact the Association for permission to install temporary hurricane shutters, which 
may not be installed more than seventy-two (72) hours in advance of a hurricane and must be removed 
within seventy-two (72) hours after the hurricane has passed. At no time shall hurricane shutters be 
installed without the prior written consent of the Architectural Reviewer. 

9.22 Drones and Other Aerial Devices. No drones or other aerial devices such as motorized planes 
shall be flown or otherwise used in the Neighborhood. 

11.1 Legal Action. Judicial enforcement of the Governing Documents shall be by any proceeding 
at law or in equity against any person or persons violating or attempting to violate the Governing 
Documents, to restrain violation and/or to recover damages, or against the land to enforce any lien created 
by these covenants; and failure by the Association or any Owner to enforce any covenant or restriction 
herein contained shall in no event be deemed a waiver of the right to do so thereafter. If such action is 
instituted, the prevailing party shall, in addition, be entitled to recover its costs and attorney's fees incurred 
in enforcing the Governing Documents. Certain disputes must be submitted to dispute resolution 
procedures conducted by the Division of Florida Condominiums, Timeshares and Mobile Homes 
("Division") as more particularly set forth in Section 720.311 of the Act. 
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11.2 Entry by Association and/or the Developer. Violation of any conditions or restrictions, or 
breach of any covenant, herein contained or in any of the Governing Documents, shall also give the 
Developer, its successors and assigns, and/or the Association and its authorized agents or representatives, in 
addition to all other remedies, the right to enter upon the Parcel where such violation or breach exists and in 
the event of an emergency, summarily abate and remove, at the expense of the Owner any construction or 
other violation that may be or exist thereon. The Developer, its successors and assigns and/or the 
Association and its authorized agents or representatives shall not thereby become liable in any manner for 
trespass, abatement or removal. 

11.3 Fines. The Board of Directors may levy a fine or fines against an Owner for failure of the 
Owner, his Family, Guests, invitees, Tenants, or agents of any of the foregoing, to comply with any 
covenant, restriction, rule, or regulation c~ined--herein or promulgated pursuant to the Governing 
Documents. Fines shall not be securedfnl1~i&l@ c~, unless permitted by the Act. Fines may 
be levied in accordance with the pro~ e~ ~ d the Act. 

11.4 Alternative Metho 4or9 esolv-' is utes with the ev lo er and Develo er A 

claim; 

Claim. 

(1) 

(2) 

(3) 

(4) 

the nature of the Claim, including the persons involved and the Respondent's role in the 

the legal basis of the Claim (i.e., the specific authorily out of which the Claim arises); 

Claimant's proposed remedy; and 

that Claimant will meet with Respondent to discuss in good faith ways to resolve the 

(B) The parties shall make every reasonable effort to meet in person and confer for the purpose 
of resolving the Claim. If the parties do not resolve the Claim within thirty (30) days of the date of the 
Notice (or within such other period as may be agreed to by the parties), Claimant shall have ten (10) days in 
which to submit the Claim to mediation under the auspices of a mediator certified by the applicable Judicial 
Circuit. If Claimant does not submit the Claim to mediation within such time, or does not appear for the 
mediation conference, Claimant shall be deemed to have waived the Claim, and Respondent shall be 
released and discharged from any and all liabilily to Claimant on account of such Claim; provided, nothing 
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herein shall release or discharge Respondent from any liability to any person other than the Claimant. Any 
settlement of the Claim through mediation shall be documented in writing by the mediator and signed by the 
parties. If the parties do not settle the Claim at the mediation conference, the mediator shall issue a notice of 
an impasse and the date the mediation was terminated. The mediation conference shall occur within sixty 
(60) days of the Notice unless the parties agree to an extension. 

(C) If the mediation results in an impasse, then either party shall have ten (10) additional days 
in which to submit the Claim to final and binding arbitration in accordance with the Construction Industry 
Arbitration Rules of the American Arbitration Association ("AAA"), in the case of a construction defect 
claim and the Federal Arbitration Act (Title 9 of the United States Code). If not timely submitted to 
arbitration or if the Claimant does not appear for the arbitration hearing, Claimant shall be deemed to have 
waived the Claim, and Respondent shall be rele ed-and~charged from any and all liability to Claimant on 
account of such Claim; provided, nothin$Eeli£$Ia.llG.e@e, ischarge Respondent from any liability to 
any person other than the Claimant. . seciTciii(C) ... ~~ement to arbitrate and is specifically 
enforceable under Chapter 682, F o tatutes. The arbitrat ~'fiiw,ird shall be final and binding, and 
judgment may be entered upon it n an,f eurt-ef ompetent ·urisdic · on t. the fullest extent permitted under 
the laws of the State ofFlorida. 

1 

(D) 

(E) If the parties a.,ec=, L.M•f"'7'>" negotiation, mediation or 
arbitration under this Section 11.4, "-"' J"iN arty thereafter fails ~'i,- e by the terms of such agreement, or 
if any party fails to comply with an · ~-,1 e~\,y other party may file suit in a court of 
competent jurisdiction to enforce such a,!l'"'<!'"'~®r(!,n}'fo~--without the need to again comply with the 
procedures set forth above. In such event, the pi!!1y1aklng action to enforce the agreement or final order 
shall be entitled to recover from the non-complying party ( or if more than one (I) non-complying party, 
jointly and severally), all costs incurred in enforcing such agreement or final order, including, without 
limitation, reasonable attorney's fees and costs. 

(F) This Section 11.4 shall not apply to a dispute between an Owner and the Developer 
concerning the purchase and sale and construction of a Parcel or Unit. Those disputes shall be governed by 
the provisions of any purchase and sale agreement or construction agreement. 

(G) In the case of a Claim alleging a construction defect brought against the Developer or a 
Builder by the Association that is governed by Chapter 558, Florida Statutes, the parties to the dispute 
shall follow the procedures set forth therein. If the Claimant has followed the procedures set forth in 
Chapter 558, Florida Statutes, and is entitled to proceed with an "action" (as defined therein) the 
Claimant shall then have ten (10) days in which to submit the Claim to final and binding arbitration as 
described in subsections (C) through (E) above. 

12. LEASING, CONVEYANCE, DISPOSITION. In order to maintain a community of congenial, 
financially responsible residents with the objectives of inhibiting transiency, protecting the value of the 
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Parcels and facilitating the development of a stable, quiet community and peace of mind for all residents, 
the Lease, and transfer of ownership of a Parcel by an Owner shall be subject to the following restrictions, 
which each Owner covenants to observe ( except for the exceptions set forth in Section 12.5 below): 

12.1 Forms of Ownership: 

(A) A Parcel may be owned by one (I) natural person who has qualified and been approved as 
elsewhere provided herein. 

(B) Co-Ownership. Co-ownership of Parcels may be permitted. If the proposed co-Owners are 
other than husband and wife or two (2) individuals who reside together as a single housekeeping unit, they 
shall designate two (2) individuals as the.~Prim. ~ts". The use of the Parcel by persons other than 
the Primary Occupants shall be asihou eff'~ ~were the only actual Owners. The intent 
of this provision is to permit multiple ;;b'lifioprofilb1 · ~, rm, transient use by several individuals 
or families. Any change in the Pri ,.. cupants shall be trea Ji- ansfer of ownership by sale or gift, 
subject to all of the provisions thi ·e . No more than o (I) uch change may be made in any 
twelve ( 12) month period. 

(C) 

(D) Life Estate. A Parcel may be subject to a life estate, either by operation of law or by 
voluntary conveyance. In that event, the life tenant shall be the only Member from such Parcel, and 
occupancy of the Parcel shall be as if the life tenant were the only Owner. Upon termination of the life 
estate, the holders of the remainder interest shall have no occupancy right unless separately approved by the 
Association. The life tenant and holders of the remainder interest shall be jointly and severally liable for all 
Assessments and charges against the Parcel. The life tenant may, by signed agreement, transfer the right to 
vote in all Association matters to any one remainderman, subject to approval by the Association of such 
arrangement. Except in the case where such a transfer has been made, if the consent or approval of the 
Owner is required for any purpose, that consent or approval of the holders of the remainder interest shall not 
be required. 

12.2 Transfers and Leases. Prior to the conveyance or transfer of title to a Parcel or lease ofa Unit, 
it shall be the Owner's responsibility to provide the purchaser or Tenant with the complete set of Governing 
Documents and any other documents required by law. 
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(A) Lease. Sale or Gift. No Owner may effectively convey or transfer title to a Parcel or any 
interest therein by sale or gift without notification to the Association. In addition. no Owner may effectively 
lease a Unit without the prior written approval of the Board of Directors. 

(B) Devise or Inheritance. If any Owner acquires his title by devise or inheritance. he shall provide 
the Association with written notice as set forth in Section 12.3 herein. 

12.3 Procedures. 

(A) Notice to Association. 

(B) Within twenty (20) business days of receipt of the required notice and all information 
requested. the Board of Directors shall approve or disapprove the Lease. and shall approve the conveyance 
or transfer. When the conveyance. transfer or Lease is approved, the approval shall be stated in a Certificate 
of Approval executed by the President. Vice-President or property manager of the Association (in 
recordable form for a conveyance or transfer) and delivered to the purchaser, transferee or Tenant. If the 
Board of Directors neither approves or disapproves within twenty (20) business days, such failure to act 
shall be deemed the equivalent of approval, and on demand the Board of Directors shall issue a Certificate 
of Approval to the Owner, purchaser or transferee. 
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(C) Disapproval of Leases. 

(I) The Board of Directors may disapprove a proposed Lease only if a majority of the whole 
Board of Directors votes to disapprove the Lease unless the authority to disapprove a Lease has been 
delegated to an Association officer. Only the following shall be deemed to constitute good cause: 

(a) The person seeking approval has been convicted of a felony involving violence to persons 
or property, or a felony demonstrating dishonesty or moral turpitude; 

(b) The person seeking approval has a record of financial irresponsibility, including without 
limitation prior bankruptcies, foreclosures, or bad debts; 

(c) The application for app_J:O~. l£iRf:f'@e, ~ that the person seeking approval intends 
to conduct himself in a manner inC())lSl.3~ ·~e i fDocuments and any other covenants and 
restrictions applicable to the Neighlfo{&i. ; -~ 

(d) The person seeing pprl,I;~. s~·sto o disrupfve b havior or disregard for the rights 
and property of others as evid \Jee /~c i ~-1 ani tions or associations, or by his 
conduct as a Tenant, Owner or cc lair or: U it o 

( e) The person se fr, ~ ~al · ea to p qr,ide m .~ tion and appearance required to 
process the application in a time c er. ~) 

':?. 0 
(f) The Owner is deli t'l5 n Assessments and/ ~;{. sums owed to the Association at the 

time of application. "(P -,-, ---- ,\)\. 
----<_ lfE Cl\Z C 

12.4 Leasing. Only entire Units mayire-l e . The minimum leasing period is ninety (90) 
consecutive days and no Unit may be leased more than two (2) times in any one (I) calendar year. For e; -1 
purposes of this restriction, the first day of occupancy under the Lease shall conclusively determine in Jl\y;J' £}J 
which year the Lease occurs. No Unit may be used on a "time share" basis. All Leases must and shall be (I I< 

deemed to contain the agreement of the Tenant(s) to abide by all of the restrictions contained in the !),r1 
Governing Documents and shall be deemed to provide that a violation thereof is grounds for damages, r• 
termination and eviction and that the Tenant and the Owner agree that the Association may proceed against 
either the Owner or the Tenant and that the Owner or the Tenant shall be responsible for the Association's 
costs and expenses, including attorney's fees and costs, secured by a lien against the Parcel. 

12.5 Exceptions With Respect to the Developer and Institutional Mortgagees. The provisions of 
this Section 12 are not applicable to the lease of a Unit or the sale or transfer of title of a Parcel by the 
Developer to any person. Except for Section 12.4, the provisions of this Section 12 are not applicable to 
the acquisition of title to a Parcel by an Institutional Mortgagee which acquires title through the 
Institutional Mortgage, whether by foreclosure or deed in lieu of foreclosure, nor to the subsequent Lease 
of a Unit or the resale or transfer of title of a Parcel by such Institutional Mortgagee, but shall apply to 
the Lease of a Unit or the acquisition of title of a Parcel by any other person. 
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12.6 Unapproved Leases. Any Lease which is not approved pursuant to the terms of this 
Declaration shall be void unless subsequently approved in writing by the Board of Directors. 

13. DEVELOPER'S AND BUILDERS' RIGHTS AND DUTIES: Until the Developer and Builders have 
completed all of the contemplated improvements, have conveyed all of the Parcels in the Neighborhood to 
Owners other than Builders, and are not leasing a Unit from an Owner, the following shall apply, 
notwithstanding any other provisions to the contrary. 

13.1 Developer's and Builders' Use. Neither the Owners nor the Association, nor their use of the 
Parcels, Units, or Common Area shall interfere with the completion of the contemplated improvements, 
leases of Units or sales and conveyances of Parcels by the Developer and Builders. The Developer may 
make any use of unsold Parcels, Units and C n-fflJa as may reasonably be expected to facilitate 
completion, sales and conveyances, ~I i~littGi'© · · ~ to, maintenance of sales offices and 
construction trailers, display of si~~~¥ ~le~ Units, and showing Parcels, Units and 
the remainder of the Neighborhooo/,'f,(g;J ective purchasers an TJn ts. With the prior written approval 
of the Developer, Builders may ake }'nl('-lise-of~d Par~ls an Uni as may reasonably be expected to 
facilitate completion, sales and onv&an~s";'im,ludin~ rl t limit to, maintenance of sales offices and 
construction trailers, display of ign{, ar 11~ · ft nits and showing Parcels, Units and 
the remainder of the Neighbor oodf(o ros c v p h r d n nts. The Developer may utilize any 
model homes, sales offices, p tT a e o s u i ailer , se in marketing developments 
other than the Neighborhood. i;:'-' 

'((", 
13.2 Assi ent of De e ent Ri hts. All or a'ti the rights, privileges, powers and 

duties of the Developer set forth I h overning Documents a assigned by the Developer to any 
person or entity, without the consent o a,lio . Owner 191 r of a mortgage secured by any Parcel. 
In the event of such assignment (otheriii'::Jl..!!:llaf®~>,tts successors or assigns), the assignee shall 
assume such rights, powers and duties, andtne=Beveloper shall be relieved of all further liability or 
obligation, but only to the extent of the assignment. 

14. DURATION OF COVENANTS: AMENDMENT OF DECLARATION: 

14.1 Duration of Covenants. The covenants, conditions and restrictions of this Declaration shall 
run with and bind the Neighborhood, and shall inure to the benefit of and be enforceable by the Association, 
the Developer, Builders and any Owner, their respective legal representatives, heirs, successors and assigns, 
for an initial period to expire on the thirtieth (30th

) anniversary of the date ofrecordation of this Declaration 
(as amended to that date by the Developer or the Members as provided elsewhere herein). Upon the 
expiration of the initial period, this Declaration shall be automatically renewed and extended for successive 
ten (10) year periods. The number often (IO) year renewal periods hereunder shall be unlimited, with this 
Declaration being renewed and extended upon the expiration of each ten {I 0) year renewal period for an 
additional ten (10) year period; provided, however, that there shall be no renewal or extension of this 
Declaration if during the last year of the initial period, or during the last year of any subsequent ten (10) 
year renewal period, ninety percent (90%) of Voting Interests, at a duly held meeting of Members, vote in 
favor of terminating this Declaration at the end of its then current term. It shall be required that written 
notice of any meeting at which such proposal will be considered, shall be given at least forty-five ( 45) days 
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in advance of said meeting. If the Members vote to terminate this Declaration, the President or Vice 
President of the Association shall execute a certificate with the formalities of a deed, which shall set forth 
the Book and Page of the Public Records of Collier County, Florida in which this Declaration is recorded, 
the resolution of termination so adopted, the date of the meeting of the Association, the total number of 
votes cast in favor of such resolution and the total number of votes cast against such resolution. Said 
certificate shall be recorded in the Public Records of Collier County, Florida, and may be relied upon for the 
correctness of the facts contained therein as they relate to the termination of this Declaration. 

14.2 Proposal. Subsequent to the Turnover Date, amendments to this Declaration may be proposed 
by the Board of Directors or by written petition signed by one-third ( 1/3) of the Voting Interests. If by 
petition, the proposed amendments must be submitted to a vote of the Members not later than the next 
annual meeting. 

law, or by specific provision of the 
s amendment is approved by at least 
h p posed amendment has been given 

14.4 Certificate· Rec rdin . c ~ a n n a I be attached to a certificate that the 
amendment was duly adopted s,,arlJ n kn(Yj/~ D laratt n, wh <pi; rtificate shall identify the Book 
and Page of the Public Records ink\ 1c is arat,on reco , · all be executed by the President 
or Vice President of the Associa l__ofi ith the formalities o ee . tJ; · endment shall be effective when 
the certificate is recorded in the ~f ecords of Collier C!l ~a,a-

14.5 Limitation on Amend~[~ oo~ ~~olds title to any Parcel or property in 
the Neighborhood, no amendment adopted•b~~&~'.:st?ail be effective without the prior written 
consent and joinder of the Developer, wh~e denied in the Developer's discretion. In 
addition, no amendment shall be effective which alters the rights and privileges of the Developer, a Builder, 
an Institutional Mortgagee, SFWMD, any governmental authority, taxing district, or a public or private 
utility, unless such party shall first provide its written consent and joinder. Any amendment proposed to the 
Governing Documents which would affect the Surface Water Management System, and any other 
conservation or mitigation areas shall be submitted to SFWMD for a determination of whether the 
amendment necessitates a modification of the SFWMD permit. If a modification is necessary, SFWMD 
will so advise the permittee. Any amendment to any of the provisions governing the following shall also 
require approval of fifty-one percent (51 %) of the Eligible Mortgage Holders holding mortgages on Parcels 
in the Neighborhood: hazard or fidelity insurance requirements; restoration or repair of any Common Area 
(after damage or partial condemnation) in a manner other than that specified in this Declaration; and any 
provisions that expressly benefit mortgage holders, insurers or guarantors. An "Eligible Mortgage Holder" 
is an Institutional Mortgagee that provides a written request to the Association to be considered an Eligible 
Mortgage Holder (such request to state the name and address of such holder, insurer, or guarantor and the 
Parcel). An Eligible Mortgage Holder will be entitled to timely written notice of: any condemnation loss 
or any casualty loss which affects a material portion of the Neighborhood or which affects any Parcel on 
which there is an Institutional Mortgage held, insured, or guaranteed by such Eligible Mortgage Holder; 
any delinquency in the payment of Assessments or charges owed by an Owner of a Parcel subject to the 
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mortgage of such Eligible Mortgage Holder, where such delinquency has continued for a period of sixty 
(60) days, provided, however, notwithstanding this provision, any Institutional Mortgagee, upon request, 
is entitled to written notice from the Association of: any default in the performance by an Owner of a 
Parcel of any obligation under the Governing Documents which is not cured within sixty (60) days; any 
lapse, cancellation, or material modification of any insurance policy maintained by the Association; any 
proposed action which would require the consent of a specified percentage of Eligible Mortgage Holders; 
or any "material amendments" and ~'extraordinary actions", as such terms are defined in applicable 
requirements of the Veterans Administration. A majority of Institutional Mortgagees may demand that the 
Association retain professional management and obtain an audit of the Association's financial records. No 
amendment shall materially or adversely alter the proportionate Voting Interest appurtenant to a Parcel or 
increase the proportion or percentage by which a Parcel shares in the liability for Assessments unless the 
Owner and all record owners ofliens on the ParcelSjf>i ·n the execution of the amendment. A change in 
the quorum requirement is not an alteralYt~Y:oR:i s . o amendment shall convert a Parcel into 
Common Area or redefine a Parcel's 6'e,~ unless t e :Ja · n obtains the prior written consent and 
joinder, in recordable form, of that A and all holders of a Ii~ . ~, t that Parcel. 

14.6 Develo er Ame dment o · ume ts. n a d1t10n o other right of amendment or 
modification provided for in tis D · t ~ e t~ ttt, y l w, the Developer, or any person 
or entity which succeeds to it po io a h D vd p o ij g bor ood, may, in its sole discretion, 
by an instrument filed of recor d at ra m Ix I ge, -e d, 114' or add to the provisions of this 
Declaration or any of its recor ~~'.:' 1 s. An en -ima pu ~ t to this paragraph may be made 
without notice to the Members~ ny other entity. Ann tio of Ji:!iJ onal real property and subjecting 
same to this Declaration, dedic,of Common Area t e ~9ciation, and amendments to this 
Declaration requires HUDN A app a long as there is a Cla~membership. 

15. TURNOVER. Members other than ~ru?'@~o@ll~;{.d to elect one(]) Director pursuant to 
Section 720.307(2) of the Act (i.e. when fifty.::,,ercenr150%) of all Parcels in the Neighborhood that 
ultimately will be operated by the Association have been conveyed to Members other than the Developer. 
Members other than the Developer are entitled to elect a majority of the Board of Directors three (3) months 
after ninety percent (90%) of all Parcels in the Neighborhood that ultimately will be operated by the 
Association have been conveyed to Members. For purposes of this Section, the term "Members other than 
the Developer" shall not include Builders. Pursuant to Section 720.307 of the Act, the Developer shall be 
entitled to elect (appoint) at least one (1) member of the Board of Directors as long as the Developer holds 
for sale in the ordinary course of business at least five percent (5%) of the Parcels in all phases of the 
Neighborhood. The Developer may tum over control of the Board of Directors prior to the Turnover 
Meeting by causing all of its appointed Directors to resign, whereupon it shall be the affirmative obligation 
of Members other than the Developer and Builders to elect Directors and assume control of the Association, 
provided that the Developer has provided at least thirty (30) days' notice to the Members. 

16. GENERAL PROVISIONS. 

16.1 Waiver. Any waiver by the Developer of the breach of any provisions of this Declaration 
must be in writing and shall not operate or be construed as a waiver of any other provision or of any 
subsequent breach. 
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16.2 Severability. If any section, subsection, sentence, clause, phrase or portion of this Declaration 
or any of its recorded exhibits is, for any reason, held invalid or unconstitutional by any court of competent 
jurisdiction, such portion shall be deemed a separate, distinct and independent provision and shall not affect 
the validity of the remaining portions. 

16.3 Headings. The headings of the Sections herein are for convenience only, and shall not affect 
the meaning or interpretation of the contents thereof. 

16.4 Notices. Any notice required to be sent to any Owner other than the Developer under the 
provisions of this Declaration or the Bylaws, shall be deemed to have been properly sent when mailed, 
postpaid, to the last known address of the persou..w. _ he-~peJ rs as Owner on the records of the Association at 
the time of such mailing. The Own~r be . i€s~tfsil@ otifying the Association of any change of 
address. Any notice sent to the D I ~e · a 1 be se · 1ed or registered mail, return receipt 
requested to Pulte Home Corporaf : Scott Brooks, 243 a en Center Drive, Suite 300, Bonita 
Springs, FL 34134. 

16.5 Interpretation. 
Declaration and its exhibits. 
unreasonable. 
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IN WITNESS WHEREOF, the Developer does hereby execute this Declaration of Covenants, Conditions 
and Restrictions through its undersigned, duly authorized officer on the day and year set forth below. 

In the Presence of: 

(SEAL) 

4817-1755-2428, V. 2 

PULTE HOME CORPORATION, a Michigan 
corporation 

Byt~=~~~f-\---is Hasty 
Its: Vice President-Land Develo m 

Acquisition, South Florida Division ~----

• 

2016, 
iston of Pulte 
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EXHIBIT "A" 

LEGAL DESCRIPTION 

A PARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 49 SOUTH, RANGE 25 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 2; THENCE ALONG 
THE EAST LINE OF SAID SECTION, SOUTH 02°33'26" EAST, A DISTANCE OF 1,589.73 
FEET; THENCE DEPARTING SAID EAST LINE, SOUTH 89°39'39" WEST, A DISTANCE 
OF 125.10 FEET TO THE WESTERLY RIGHT OF WAY OF AIRPORT PULLING ROAD 
(COUNTY ROAD 31, RIGHT OF W 1:1: ES) AS RECORDED IN ORDER OF 
TAKING IN OFFICIAL RECO , ~ 

4837-0503-5570V. 1 070479.0308 
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EXHIBIT "ti" 

LEGAL DESCRIPTION OF PROPERTY 

A PARCEL OF LAND LYING IN SECTION 2, TOWNSHIP 49 SOUTH, RANGE 25 EAST, 
COLLIER COUNTY, FLORIDA AND BEING MORE PARTICULARLY DESCRIBED AS 
FOLLOWS: 

COMMENCE AT THE NORTHEAST CORNER OF SAID SECTION 2; THENCE ALONG 
THE EAST LINE OF SAID SECTION, SOUTH 02°33'26" EAST, A DISTANCE OF 1,589.73 
FEET; THENCE DEPARTING SAID EAST LINE, SOUTH 89°39'39" WEST, A DISTANCE 
OF 125.10 FEET TO THE WESTERLY RIGHT OF WAY OF AIRPORT PULLING ROAD 
(COUNTY ROAD 31, RIGHT OF WAY WIDTH VARIES) AS RECORDED IN ORDER OF 
TAKING IN OFFICIAL RECORD ~~~5,-~AGE 3258, SAID POINT ALSO THE 
POINT OF BEGINNING; TH \tbm'mut)lb, N,_G SAID WESTERLY RIGHT OF 
WAY, SOUTH 02°33'26" E , 'f'A.NcE'OP-i > FEET; THENCE DEPARTING 
SAID WESTERLY RIGHT 00 AY, SOUTH 89°26'3 " T, A DISTANCE OF 475.44 
FEET; THENCE NORT 02° 4;0'1"-W ST, A DISTAN O' 1,990.92 FEET; THENCE 
NORTH 89°39'39" BAS , A IslJ'MsrGE O 47 . 0 FEET O N INTERSECTION WITB 
SAIDR!GHTOFWAY,,-,.,.,.,,,,..;e..~ '.G 

f--, 

COMMENCE AT THE THEAST CORNER . SA D ~ ION 2; THENCE ALONG 
THE EAST LINE OF SA · CTION, SOUTH 021' VP@; A DISTANCE OF 1,589.73 
FEET; THENCE DEPAR EAST LINE, @F-9'39" WEST, A DISTANCE 
OF 153.96FEET; THENCE QJ, 0°20'21"EAST ~$ 71.NCE OF 30.00FEETTO THE 
POINT OF BEGINNING; T CEl-.\rotl'F:H--oJJ. 0 ". AST, A DISTANCE OF 126.00 
FEET; THENCE NORTH 89°39'39 'A(o E OF 14.89 FEET; THENCE SOUTH 
0_2°33'26" EAST, A DISTANCE OF 45.03 FEET; THENCE SOUTH 89°39'39" WEST, A 
DISTANCE OF 5.00 FEET; THENCE SOUTH 02°33'26" EAST, A DISTANCE OF 527.31 
FEET; THENCE SOUTH 87°26'34" WEST, A DISTANCE OF 126.00 FEET; THENCE 
NORTH 02°33'26" WEST, A DISTANCE OF 325.40 FEET; THENCE SOUTH 87°26'34" 
WEST, A DISTANCE OF 45.00 FEET; THENCE SOUTH 02°33'26"EAST, A DISTANCE OF 
325.40 FEET; THENCE SOUTH 87°26'34" WEST, A DISTANCE OF 126.00 FEET; THENCE 
NORTH 02°33'26" WEST, A DISTANCE OF 345.46 FEET; THENCE SOUTH 87°26'34" 
WEST, A DISTANCE OF 38.06 FEET; THENCE SOUTH 87°25'53" WEST, A DISTANCE 
OF 90.40 FEET; THENCE NORTH 02°34'07" WEST, A DISTANCE OF 152.80 FEET; 
THENCE NORTH 02°54'23" WEST, A DISTANCE OF 75.37 FEET; THENCE NORTH 
00°20'21" WEST, A DISTANCE OF 141.22 FEET; THENCE NORTH 89°39'39" EAST, A 
DISTANCE OF 415.80 FEET TO THE POINT OF BEGINNING. 

3 

I 
I 
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Given under my hand and the 
Great Seal of the State of Florida, 
at Tallahassee, the Capital, this the 
Twenty-third day of May, 2016 
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ARTICLES OF INCORPORATION 
A VERY SQUARE HOMEOWNERS ASSOCIATION, INC. 

Pursuant to Section 617.02011, Florida Statutes, the undersigned hereby executes these Articles of 
Incorporation for the purpose of fonning a corporation not for profit under Chapter 617, Florida Statutes, the 
Florida Not-for-Profit Corporation Act. 

ARTICLE I 

NAME: The name of the corporation, herein called the "Association", is Avery Square Homeowners 
Association, Inc., and its address is c/o Pulte Home Corporation, 243 I 1 Walden Center Drive, Suite 300, 
Bonita Springs, FL 34134. 

£--; 

PURPOSE AND POWERS: urpose for which the _ soci tio S ganized is to provide an entity 
pursuant to the Florida Not-for- ept orporation Act and t r 'JI. ~ orida Statutes (the "Act") for the 
operation of a community to b ~ as "Avery Square', d'c~ in Collier County, Florida. The 
Association is organized and shall e · on-stock basis _ ~ ation not for profit under the laws of 
the State of Florida, and no portion o ' ., ~'ssoy tion shall be distributed or inure to the 
private benefit of any Member, Director or • . Fhr- - ecomplishment of its purposes, the Association 
shall have all of the common law and statutory powers and duties of a corporation not for profit and of a 
homeowners' association under the laws of the State of Florida, except as expressly limited or modified by 
the Governing Documents; and it shall have all of the powers and duties reasonably necessary to operate 
Avery Square pursuant to the Governing Documents as they may hereafter be amended, including, but not 
limited to the following: 

(A) To make and collect Assessments against the Members to defray the costs, 
expenses and losses of the Association, and to use the funds in the exercise of its powers and duties. 

(B) To protect, maintain, repair, replace and operate the Common Area. 

(C) To purchase insurance for the protection of the Common Area, the Association and 
the Members. 

(D) To repair and reconstruct improvements after casualty, and to make further 
improvements to the Common Area. 

(E) To make, amend and enforce Rules and Regulations as set forth in the Governing 
Documents. 

H16000125794 3 
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(F) To approve or disapprove the transfer, leasing and occupancy of Parcels as may be 
provided in the Governing Documents. 

(G) To enforce the provisions of the laws of the State of Florida that are applicable to 
A very Square and the Governing Documents. 

(H) To contract for the management and maintenance of Avery Square, and any 
property or easements and related improvements that are dedicated to the Association by plat or separate 
instrument, including any agreement or easement which imposes maintenance obligations on the 
Association, and to delegate any powers and duties of the Association in connection therewith except such 
as are specifically required by law or by the Governing Documents to be exercised by the Association's 
Board of Directors or the Members. 

(I) To employ accountants, attorneys, architects, and other professionals to perform 
the services required for proper operation of Avery Square. 

(J) To borrow mo e~~ts other functions hereunder. 

(K) To grant, or move any easement. :,.;_ 

(L) 

(N) Tom ~n pe We 
(M) Tos~ b SU n ·, 

described in the Declaration. '((I 

All funds and the title to all pr'fP ~quired by the Asso . ·otjJ all be held for the benefit of the 
Members in accordance with the W}~~of the Govern~· _ 09.;;;,'ments. In the event of termination, 
dissolution or final liquidation of the A cia · ~ , e-r_e _ i1ll!i or th~ op~ration and maintenance of'.he 
Common Area and other property the A · 11.t on G ed to mamtam pursuant to the Goverrung 
Documents, including any property or easements and related improvements that are dedicated to the 
Association by plat or separate instrument, including any agreement or easement which imposes 
maintenance obligations on the Association, shall be transferred to and accepted by an entity that is 
acceptable to any applicable goverrunental authorities, prior to such termination, dissolution or liquidation. 
Annexation of additional properties, mergers and consolidations, mortgaging of Common Area and 
dissolution of the Association requires prior written approval of the Department of Housing and Urban 
Development and the Veterans Administration ("HUDN A") as long as there is a Class "B" membership. 

ARTICLE IV 

MEMBERSHIP: 

(A) The Members shall be the record owners of a fee simple interest in one or more 
Parcels. Class "A" Members are all owners other than the Developer. The Class "B" Member is the 
Developer as further provided in the Association's Bylaws. 

(B) The share of a Member in the funds and assets of the Association carmot be 
assigned or transferred in any marmer except as an appurtenance to his Parcel. 

H16000125794 3 
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(C) Except as otherwise provided in the Association's Bylaws with respect to the Class 
"B" Member, the owners of each Parcel, collectively, shall be entitled to one vote in Association matters. 
The manner of exercising voting rights shall be as set forth in the Association's Bylaws. 

ARTICLEV 

TERM: The tenn of the Association shall be perpetual. 

ARTICLE VI 

BYLAWS: The Association's Bylaws may be altered, amended, or rescinded in the manner provided 
therein. 

DIRECTORS AND OFFICERS: 

(A) The affairs of AiF~Aoc· ion s a ini~red by a Board of Directors 
consisting of the number of D[rect r e in ~ Byl ws, but not less than three (3) 
Directors, and in the absence o su d te n io s a I s· t ee (3) , irectors. 

(B) Direc@ ,l'tl,;,:'11.ss "'· n ha 'initi e i mted by and shall serve at the 

by the Members in the manner epi ined by the Associ s iii!. Directors may be removed and 
vacancies on the Board ofDirecto 1 be filled in the manne ~ by the Association's Bylaws. 

(C) The business O ~ ·:· tio ~4ducted by the officers designated in the 
Association's Bylaws. The officers shal~-m & · ' n5y the Board of Directors at its first meeting 
after the annual meeting of the Members, and they shall serve at the pleasure of the Board of Directors. The 
initial Directors are as follows: 

Scott Brooks 
c/o Pulte Home Corporation 
24311 Walden Center Drive, Suite 300 
Bonita Springs, FL 34134 

Patrick Butler 
c/o Pulte Home Corporation 
24311 Walden Center Drive, Suite 300 
Bonita Springs, FL 34134 

Laura Ray 
c/o Pulte Home Corporation 
24311 Walden Center Drive, Suite 300 
Bonita Springs, FL 34134 

The initial Officers are as follows: Scott Brooks, President; Patrick Butler, Vice President; and Laura Ray, 
Secretary/Treasurer. 

H16000125794 3 
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ARTICLE VIII 

AMENDMENTS: Amendments to these Articles shall be proposed and adopted in the following manner: 

(A) Proposal. Subsequent to the Turnover Date, amendments to these Articles may be 
proposed by the Board of Directors or by a written petition to the Board of Directors, signed by at least one
third (1/3) of the Voting Interests. 

(B) Procedure. Upon any amendment to these Articles being proposed by said Board 
of Directors or Members, such proposed amendment shall be submitted to a vote of the Members not later 
than the next annual meeting for which proper notice can be given. 

(C) Vote Required. Prior to the Turnover Date, amendments shall be adopted by the 
Developer. Subsequent to the Turnover Da~ s -amendment shall be adopted if it is approved by at 
least two-thirds (2/3) of the Voting Int res'-') a nld(gt~~1,~eeting. As long as the Developer 
owns a Parcel, an amendment to the &k shall not be eftiJ{ire~hout the prior written consent of the 
Developer, which consent may be e~. m the Developer's disc tltn, 11rovided, further, that regardless of 
whether the Developer owns a P eel ,-amend ent shall be effect e if'l~affects the Developer's rights or 
alters any provision made for t e D vel6jl~ne t. A ment olhe e Articles requires prior written 
approval ofHUDN A as long f th7~1 "m · -~ 

(D) Effecliv libatb. ~ n e s all e om ~f ective upon filing Articles of 
Amendment with the Florida ~ oo of's~\(e--:fu,!l'-,,~rdin 

1
ili f~ of Amendment in the Public 

Records of Collier County, Flo · · ith the formalities req · d ~ r th e~ ution of a deed. ' . ....., 
~f ARTICLE IX (JO 

0 ~~ INDEMNIFICATION: To the fullest ent}P qte,:1- ~- w, the Association shall indemnify and 
hold harmless every Director and every r " rub s c1ation against all expenses and liabilities, 
including attorneys' fees, actually and reasonably incurred by or imposed on him in connection with any 
legal proceeding (or settlement or appeal of such proceeding) to which he may be a party because of his 
being or having been a Director or officer of the Association. The foregoing right of indemnification shall 
not be available if a judgment or other final adjudication establishes that his actions or omissions to act were 
material to the cause adjudicated and involved: 

(A) Willful misconduct or a conscious disregard for the best interests of the 
Association, in a proceeding by or in the right of the Association to procure a judgment in its favor. 

(B) A violation of criminal law, unless the Director or officer had no reasonable cause 
to believe his action was unlawful or had reasonable cause to believe his action was lawful. 

(C) A transaction from which the Director or officer derived an improper personal 
benefit. 

In the event of a settlement, the right to indemnification shall not apply unless the Board of Directors 
approves such settlement as being in the best interest of the Association. The foregoing rights of 
indemnification shall be in addition to and not exclusive of all other rights to which a Director or officer 
may be entitled. 

H16000125794 3 
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ARTICLEX 

INCORPORA TOR: The name and address of the lncorporator is as follows: 

Scott Brooks 
c/o Pulte Home Corporation 
24311 Walden Center Drive, Suite 300 
Bonita Springs, FL 34134 

ARTICLE XI 

H16000125794 3 

REGISTERED OFFICE AND REGISTERED AGENT: The name and address of the Registered Agent 
nnd the address of the Registered Office is: 

C) IN WITNESS WHE 

L) 
~B24-5574-9932. >. 1 s 

· ng a corporation not for pro tit 
s and files these Articles of 

and hereunto set my hand this 

H16000125794 3 
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CERTIFICATE OF DESIGNATION 
REGISTERED AGENT/REGISTERED OFFICE 

H16000125794 3 

Pursuant to the provisions of Section 617.0501, Florida Statutes, the undersigned corporation, organized 
under the laws of the State of Florida, submits the following statement in designating the registered 
office/registered agent, in the State ofFlorida. 

t. The name of the corporation is: 

AVERY SQUARE HOMEOWNERS ASSOCIATION, INC. 

2. The name and address of the registered agent and office is: 

HAVING BEEN NAMED AS REG! • f ~ SERVICE OF PROCESS FOR 
THE ABOVE STATED CORPORATIO ~EGiiS11fR ~<;A~ED IN THIS CERTIFICATE, I 
HEREBY ACCEPT THE APPOINTMENT AS ERED AGENT AND AGREE TO ACT IN THIS 
CAPACITY. I FURTHER AGREE TO COMPLY WITH THE PROVISIONS OF ALL STATUTES 
RELATING TO THE PROPER AND COMPLETE PERFORMANCE OF MY DUTIES, AND I AM 
FAMILIAR WITH AND ACCEPT THE OBLIGATIONS OF MY POSITION AS REGISTERED 
AGENT. 

Scott Brooks "' 

DATE: .s. Zf). I Ce 

H16000125794 3 
4824-5574-9932, v. 1 6 



OR 5293 PG 2978 

0 

EXHIBIT " 0 " 

BYLAWS 

0 

u 
• 

4816-0763-4993, V. 1 



OR 5293 PG 2979 

0 

0 

TABLE OF CONTENTS 
FOR 

BYLAWS 
OF 

A VERY SQUARE HOMEOWNERS ASSOCIATION. INC. 

PAGE NO. 

I. GENERAL ................................................................................................................................................ ! 
1.1 Principal Office ............................................................................................................................ 1 
1.2 Seal... ............................................................................................................................................ ! 
1.3 Definitions .................................................................................................................................... I 

2. MEMBERS ............................................................................................................................................... 1 

4.1 Number and Terms of Service; Elections ..................................................................................... .4 
4.2 Qualifications ................................................................................................................................ 5 
4.3 Vacancies on the Board of Directors ............................................................................................. 6 
4.4 Removal of Directors .................................................................................................................... 6 
4.5 Organizational Meeting ................................................................................................................. 6 
4.6 Other Meetings .............................................................................................................................. 6 
4.7 NoticetoOwners ........................................................................................................................... 7 
4.8 Waiver ofNotice ........................................................................................................................... 7 
4.9 Quorum of Directors ..................................................................................................................... 7 
4.10 Vote Required ............................................................................................................................. 7 
4.11 Adjourned Meetings .................................................................................................................... 7 
4.12 The Presiding Officer .................................................................................................................. 7 
4.13 Compensation of Directors and Officers ...................................................................................... 7 
4.14 Committees ................................................................................................................................. 7 

5. OFFICERS ................................................................................................................................................. 8 
5. I Officers and Elections ................................................................................................................... 8 
5 .2 President... ..................................................................................................................................... 8 
5.3 Vice-Presidents .............................................................................................................................. 8 
5.4 Secretary ....................................................................................................................................... 8 
5.5 Treasurer ....................................................................................................................................... 8 

4816-0763-4993. V. 1 



OR 5293 PG 2980 

6. FISCALMATIERS ................................................................................................................................. 8 
6.1 Depository ..................................................................................................................................... 9 
6.2 Budget ........................................................................................................................................... 9 
6.3 Reserves for Capital Expenditures and Deferred Maintenance ...................................................... 9 
6.4 Assessments .................................................................................................................................. 9 
6.5 Special Assessments ...................................................................................................................... 9 
6.6 Fidelity Bonds ............................................................................................................................. 10 
6.7 Financial Reporting ..................................................................................................................... 10 
6.8 Fiscal Year .................................................................................................................................. 10 

7. RULESANDREGULATIONS: USERESTRICTIONS ....................................................................... 10 
8. COMPLIANCE AND DEFAULT: REMEDIES ................................................................................... 11 

8.1 Obligations of Members: Remedies At Law Or In Equity: Levy ofFines and Suspension Of Use 
llights ................................................................................................................................................. 11 
8.2 Availability of Remedies ............................................................................................................. 12 

9. AMENDMENTOFBYLAWS ............................................................................................................... 12 
9.1 Proposal............................................... . .......................................................................... 12 
9.2 Procedure:······························· ·--s_:;i:"E·R·C-Ot,·· ............................................................... 12 
9.3 Vot~ Regu.1red ...... :···· ........ ·oY· .................... ,Ny,·· ......................................................... 12 
9.4 Certificate, Recordmg ..... (:) .................................... . J; .. ..................................................... 13 

10. MISCELLANEOUS ................... ·,;::- ..................................................................................... 13 
JO.I~................................. . ..................................................................................... 13 

0 
10.2 Severability ........... ~·cc@ ..................................................... 13 

~ 
~1- 00 

0_;;, ;-:-----:::- -00 
FffE ClRC 

u 
ii 

4816-0763-4993, v. 1 



OR ~29.:S PG 2981 

0 

0 

u 

BYLAWS 

A VERY SQUARE HOMEOWNERS ASSOCIATION. INC. 

I. GENERAL: These are the Bylaws of Avery Square Homeowners Association, Inc., hereinafter the 
"Association", a corporation not for profit organized under the laws of Florida for the purpose of operating 
Avery Square pursuant to the Florida Not-For-Profit Corporation Act. 

! . I Principal Office. The principal office of the Association is c/o Pulte Home Corporation, 24311 
Walden Center Drive, Suite 300, Bonita Springs, FL 34134. 

1.2 Seal. The seal of the Association shall be inscribed with the name of the Association, the year of its 
organization, and the words "Florida" and "not-for-profit". The seal may be used by causing it, or a 
facsimile of it, to be impressed, affixed, reproduced or otherwise placed upon any document or writing of 
the corporation where a seal may be required. 

1£R CO 
1.3 Definitions. ,.,s~~II!lf-n:r'!neDeel ~ d the Act shall apply to terms used in 

these Bylaws. ;:;_ 

2. MEMBERS: 

2.1 

(B) 
title. 

(C) Delivery to the Association, ifrequired, ofa written designation of the Primary Occupants. 

The failure to comply with the prerequisites set forth in (B)-(C) above shall not release the Member from the 
obligation to comply with the Governing Documents, but shall otherwise preclude such Member from 
obtaining the benefits of membership, including, without limitation, the right to receive notices and the right 
to vote on Association matters. 

2.2 Voting Interest. The Class "A" Members are entitled to one (1) vote for each Parcel they own. The 
total number of Class "A" votes shall not exceed the total number of Parcels subject to the Declaration. The 
Class "B" Member shall be entitled to a number of votes equal to the total number of Parcels owned by the 
Class "A" Members plus one (I) vote; provided that subsequent to the Turnover Date, the Class "B" 
Member shall be entitled to one (I) vote for each Parcel it owns. The vote of a Parcel is not divisible. If a 
Parcel is owned by one (I) natural person, his right to vote shall be established by the record title to the 
Parcel. If a Parcel is owned jointly by two (2) or more natural persons that are not acting as trustees, that 
Parcel's vote may be cast by any one (I) of the Owners. If two (2) or more Owners do not agree among 
themselves how their one (I) vote shall be cast, that vote shall not be counted for any purpose. If the Owner 
is a corporation, partnership, limited liability company, trust, trustee or other entity other than a natural 
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person, the vote of that Parcel shall be cast by any officer, director, partner, manager, managing member or 
trustee, as the case may be. 

2.3 Approval or Disapproval of Matters. Whenever the decision or approval of the Owner of a Parcel is 
required upon any matter, whether or not the subject of an Association meeting, such decision or approval 
may be expressed by any person authorized to cast the vote of such Parcel at an Association meeting as 
stated in Section 2.2 above, unless the joinder of all Owners is specifically required. 

2.4 Change of Membership. A change of membership shall be established as provided in Section 2.1 
above; and the membership of the prior Owner shall thereby be automatically terminated. 

2.5 Termination of Membership. The termination of membership in the Association does not relieve or 
release any former Member from liability or obligation incurred under or in any way connected with the 
Association during the period of his membership, nor does it impair any rights or remedies which the 
Association may have against any former Owner or Member arising out of or in any way connected with 
such ownership and membership and the coven d.ohJi ations incident thereto. 

~ 1'BR Cot;,.; 
3. MEMBERS' MEETINGS: VOT · ~y , V )' 

0 ~ 
3.1 Annual Meeting. There all ual meeting oft bers in each calendar year. The 

Annual meeting shall be held i Col er IIQ', on a; year t a y, place and time designated by 

be transacted by the Members. ('J D \. V/ 
the Board of Directors, for the urp tcuctin i ctors. ~ tin any business duly authorized to 

3.2 S ecial Members' Mee I s ~to m- Da ~ embers' meetings must be held 
whenever called by the Presid by a majority of " Dir tor -~ sequent to the Turnover Date, 
Special Members' meetings must~ Id whenever called . e er_ll e or by a majority of the Directors, 
and may also be called by Membcl'~a~ g at least twenty- 1v ef(©i (25%) of the Voting Interests. The 
business at any Special Members' m~ · I be limited to~ specified in the notice of meeting. 

3.3 Notice of Meetings; Waiver ofN~~'Members' meetings must state the time, date, 
and place of the meeting, and include an agenda for the meeting. The Notice of Meeting must be sent to 
each Member at the address which appears on the books of the Association, or may be furnished by personal 
delivery. The Member is responsible for providing the Association with notice of any change of address. 
The Notice of Meeting must be mailed, delivered or electronically transmitted at least fourteen (14) days 
before the meeting. An affidavit of the officer or other person making such mailing shall be retained in the 
Association records as proof of mailing. Attendance at any meeting by a Member constitutes waiver of 
notice by that Member unless the Member objects to the lack of notice at the beginning of the meeting. A 
Member may waive notice of any meeting at any time, but only by written waiver. Notice to the Members 
of meetings of the Board of Directors, meetings of a committee requiring notice in the same manner as 
meetings of the Board of Directors, and Annual and Special meetings of the Members, may be 
electronically transmitted in the manner set forth in Section 617.0141, F.S. (except as limited by the Act and 
these Bylaws). Notice by electronic transmission is effective: when actually transmitted by facsimile 
telecommunication, if correctly directed to a number at which the Member has consented to receive notice; 
when actually transmitted by electronic mail, if correctly directed to an electronic mail address at which the 
Member has consented to receive notice. Notice is also effective when posted on an electronic network that 
the Member has consented to consult, upon the later of: such correct posting; or the giving of a separate 
notice to the Member of the fact of such specific posting; or when correctly transmitted to the Member, ifby 
any other form of electronic transmission consented to by the Member to whom notice is given. Consent by 
a Member to receive notice by electronic transmission shall be revocable by the Member by written notice 
to the Association. Any such consent shall be deemed revoked if: the Association is unable to deliver by 
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electronic transmission two (2) consecutive notices given by the Association in accordance with such 
consent; and such inability becomes known to the Secretary, Assistant Secretary or other authorized person 
responsible for the giving of notice. However, the inadvertent failure to treat such inability as a revocation 
does not invalidate any meeting or other action. The Member is responsible for providing the Association 
with notice of any change of mailing address, facsimile number or electronic mail address. As used in these 
Bylaws, the term "electronic transmission" means any form of communication, not directly involving the 
physical transmission or transfer of paper, which creates a record that may be retained, retrieved, and 
reviewed by a recipient thereof and which may be directly reproduced in a comprehensible and legible paper 
form by such recipient through an automated process. Examples of electronic transmission include, but are 
not limited to, telegrams, facsimile transmission of images, and text that is sent via electronic mail between 
computers. An affidavit of the Secretary, an Assistant Secretary, or other authorized agent of the Association 
that the notice has been given by a form of electronic transmission is, in the absence of fraud, prima facie 
evidence of the facts stated in the notice. 

the vot s c t at a duly called meeting of the 
· Si~~ 11 embers for all purposes, except 

1 tq~ld by aw or by any provision of the 
ctio 1'h<l the membership votes through an 

, in ~, ct§ line voting and all requirements 

~ ~ 
3.6 Proxy Voting. To the exte'y(a 1, any Member entit ~O nd and vote at a Members meeting 

may establish his presence and cast · s@. , proxy. A P!:9 ~~a e valid only for the specific meeting 
for which originally given and any la a. . 1@,\. eting, and no proxy is valid for a period 
longer than ninety (90) days after the date o ll ~ t . g" or which it was given. Every proxy shall be 
revocable at the pleasure of the person executing it. To be valid, a proxy must be in writing, dated, signed 
by the person authorized to cast the votes, specify the date, time and place of the meeting for which it is 
given, and delivered to the Association by the appointed time of the meeting or adjournment thereof. 
Holders of proxies need not be Members. No proxy shall be valid if it names more than one (1) person as 
the holder of the proxy, but the holder shall have the right, if the proxy so provides, to substitute another 
person to hold the proxy. 

3.7 Adjourned Meetings. Any duly called meeting of the Members may be adjourned to be reconvened 
at a specific later time by vote of a majority of the Voting Interests present in person or by proxy, regardless 
of whether a quorum has been attained. The adjournment to a date, time and place must be announced at 
that meeting before the adjournment is taken, or notice must be given to all Members of the date, time and 
place of its reconvening. Any business which might have been conducted at the meeting as originally 
scheduled may instead be conducted at the continuance, provided a quorum is then present, in person or by 
proxy. 

3.8 Order of Business. The order of business at Members' meetings shall be substantially as follows: 

(A) Call of the roll or determination of quorum 
(B) Reading or disposal of minutes of the last Members' meeting 
(C) Reports of Officers 

3 

4816-0763-4993, V. 1 



OR 5293 PG 2984 

C) 

L: 

(D) Reports of Committees 
(E) Unfinished Business 
(F) New Business 
(G) Adjournment 

3 .9 Minutes. Minutes of all meetings of Members and of the Board of Directors shall be kept in a 
businesslike manner and available for inspection by Members or their authorized representatives and 
Directors at reasonable times and for a period of seven (7) years after the meeting. Minutes must be 
maintained in written form or in another form that can be converted into written form within a reasonable 
time. A vote or abstention from voting on each matter voted upon for each Director present at a Board of 
Directors meeting must be recorded in the minutes. 

3.10 Parliamentary Rules. Roberts' Rules of Order (latest edition) shall guide the conduct of 
Association meetings when not in conflict with the law, with the Declaration, or with these Bylaws. The 
presiding officer may appoint a Parliamentarian whose decision on questions of parliamentary procedure 
shall be final. Any question or point of order no · se at the meeting to which it relates shall be deemed 

waived. ~\13.R COu 

4. BOARD OF DIRECTORS: Th ,;;iQ;:.tration of the aff~J/'f}th ssociation shall be by the Board of 
Directors. All powers and dEti 

1 
~,{~ ta the Association b law, as modified and explained in the 

Governing Documents, shall be exer ise'litb iBoard oifl:lirector su ·ect to approval or consent of the 
Members only when such is sp ifi I ui 

4.1 Number and Terms of erv· e· le ·o s. re ,~ hich shall constitute the whole 
Board of Directors shall initia ( 7 o = , m s e \IBP inted by and shall serve at the 
pleasure of the Developer. A ~J nnual meeting occu ·ng s bse ue to the date that Members other 
than the Developer are entitled f1J_ tone (1) Director u nt ction 720.307(2) of the Act (i.e. 
when fifty percent (50%) of all P e~\ Avery Square that e will be operated by the Association 
have been conveyed to Members ot ~t e Developer) ~ fu II be four ( 4) Directors, three (3) of 
whom shall be appointed by and se at JhJtifi~ir(~"d'•Ohe eveloper and the fourth elected by the 
Members other than the Developer. For . es o · ection, the term "Members other than the 
Developer'' shall not include Builders. The number of Directors shall increase to five (5) at the Turnover 
Meeting. Directors shall be elected by secret ballot (using a double envelope system) in accordance with the 
Act and these Bylaws at: the Annual Meeting occurring subsequent to the date that Members other than 
the Developer are entitled to elect one (1) Director pursuant to Section 720.307(2) of the Act; any other 
Annual Meeting prior to the Turnover Meeting; the Turnover Meeting; and at subsequent Annual Meetings. 

The First Notice of the Turnover or Annual Meeting, as the case may be, shall be mailed, hand
delivered or electronically transmitted to all Members at least sixty (60) days in advance of the meeting. 
Any person who wishes to qualify as a candidate shall notify the Association in writing of his or her desire 
to be a candidate at least forty ( 40) days prior to the meeting and must be eligible to serve on the Board of 
Directors at the time of such forty (40) day deadline in order to have his or her name listed as a proper 
candidate on the election ballot or to serve on the Board of Directors. Notice shall be deemed effective 
when received by the Association. Any person indicating his or her desire to qualify as a candidate may 
also return a separate information sheet, no larger than 8 ½" by 11 ", which describes the candidate's 
background, education and qualifications for office, and any other information deemed relevant by the 
candidate, which information sheet must be furnished by the candidate at least forty ( 40) days prior to the 
election. The Association has no liability for the contents of the information sheets prepared by the 
candidates. 
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If the number of candidates does not exceed the number of vacancies, an election shall not be 
required. The Association shall mail, hand-deliver or electronically transmit a Second Notice at least 
fourteen ( 14) days in advance of the meeting. . The candidates shall become members of the Board of 
Directors effective upon the adjournment of the meeting. 

If the number of candidates exceeds the number of seats to be filled, an election shall be required. 
The Association shall mail, hand-deliver or electronically transmit a Second Notice, together with any 
candidate information sheets, a ballot which shall list all candidates in alphabetical order by surname, and 
(unless the Second Notice is electronically transmitted), "inner" and "outer envelopes", at least fourteen (14) 
days in advance of the meeting. Directors shall be elected by a plurality of the ballots cast. A Member shall 
not permit any other person to vote his ballot, and any ballots improperly cast are invalid. In the election of 
Directors, there shall be appurtenant to each Parcel as many votes for Directors as there are Directors to be 
elected, but no Parcel may cast more than one (1) vote for any candidate, it being the intent hereof that 
voting for Directors shall be non-cumulative. 

4.2 Qualifications. Directors appointed by the Developer are not required to be Members. Directors 
appointed by the Developer may be the Developer's officers or employees. Directors elected by the 
Members must be a Member or the spouse of a Member. If a Parcel is owned by a corporation, partnership, 
limited liability company or trust, any officer, director, partner, manager, managing member, or trustee, as 
the case may be, shall be eligible to serve as a Director. A person who is delinquent in the payment of any 
fee, fine or other monetary obligation to the Association on the day that he or she could last nominate 
himself or herself or be nominated for the Board of Directors may not seek election to the Board of 
Directors, and his or her name shall not be listed on the ballot. A person serving as a Director who becomes 
more than ninety (90) days delinquent in the payment of any fee, fine or other monetary obligation to the 
Association shall be deemed to have abandoned his or her seat on the Board of Directors, creating a vacancy 
on the Board of Directors to be filled according to law. For purposes of this Section 4.2, the term "any fee, 
fine or other monetary obligation" means any delinquency to the Association with respect to any Parcel. A 
person who has been convicted of any felony in Florida or in a United States District or Territorial Court, 
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or has been convicted of any offense in another jurisdiction which would be considered a felony if 
committed in Florida, may not seek election to the Board of Directors and is not eligible for Board 
membership unless such felon's civil rights have been restored for at least five (S) years as of the date on 
which such person seeks election to the Board of Directors. The validity of any action by the Board of 
Directors is not affected if it is later determined that a person was ineligible to seek election to the Board 
of Directors or that a Director is ineligible for Board of Directors membership. A Director or officer 
charged by information or indictment with a felony theft or embezzlement offense involving the 
Association's funds or property is removed from office. The Board of Directors shall fill the vacancy 
according to general law until the end of the period of the suspension or the end of the Director's term of 
office, whichever occurs first. However, if the charges are resolved without a finding of guilt or without 
acceptance of a plea of guilty or nolo contendere, the Director or officer shall be reinstated for any 
remainder of his or her term of office. A Member who has such criminal charges pending may not be 
appointed or elected to a position as a Director or officer. Within ninety (90) days after being elected or 
appointed to the Board of Directors, each Director shall certify in writing to the Secretary that he or she has 
read the Declaration, Articles oflncorporation, Bylaws and current written rules and policies; that he or she 
will work to uphold such documents and polici best of his or her ability; and that he or she will 
faithfully discharge his or her fiduciary r o1JWlro't9 ~e_rs. Within ninety (90) days after being 
elected or appointed to the Board of i , n 1eu f.: '! _mt_ten certification, the newly elected or 
appointed Director may submit a ¢t'fl?tie of having satisfac il1/'C mpleted the educational curriculum 
administered by a Division-appro ed e iµ:ation.p(ovider within on e efore or ninety (90) days after the 
date of election or appointme t. heuw.itten cer!ffic~ or e ucat"onal certificate is valid for the 
uninterrupted tenure of the Di ctoffl o · t irec or who does not timely file the 
written certification or educati nal rt ·lficlt s al b e oard of Directors until he or she 
complies with the requirement se o h a v . o i ect rs 

I 
ay temporarily fill the vacancy 

during the period of suspensi M ss . ti n sh I re c ' ector's written certification or 
educational certificate for ins · by the Members fiv (Sf !JJ s after the Director's election. 
However, the failure to have su ~ - en certification or -~~/i{t5le ificate on file does not affect the 
validity of any Board of Directors ·o ~"':,_ (] 

4.3 Vacancies on the Board of Dir?~ w¢R'i<z.@:$ irector becomes vacant for any reason, 
other than recall by the membership at a ~ ~ rhe~ln~ajority of the remaining Directors, though 
less than a quorum, shall promptly choose a successor to fill the remaining unexpired term except that 
vacancies of all Directors appointed by the Developer shall likewise be filled by the Developer. If the 
Association fails to fill vacancies on the Board of Directors sufficient to constitute a quorum, or if no 
Director remains on the Board of Directors, the vacancy may be filled by the Members (via a special 
meeting of the Members) or any Member may apply to the Circuit Court for the appointment of a receiver to 
manage the Association's affairs, in the manner provided by Florida law. 

4.4 Removal of Directors. Except for Directors appointed by the Developer, any or all Directors may be 
removed with or without cause by a majority the Voting Interests, either by a written petition, or at any 
meeting called for that purpose, in the manner required by Section 720.303(10) of the Act. 

4.5 Organizational Meeting. The organizational meeting of a new Board of Directors shall be held 
within ten ( 10) days after the election. The organizational meeting may be held immediately following the 
election, in which case noticing of the meeting may be effectuated by the Board of Directors existing prior 
to the election. 

4.6 Other Meetings. Prior to the Turnover Date, meetings of the Board of Directors may be held at such 
time and place in Lee or Collier County, Florida, as shall be determined from time to time by the President 
or a majority of the Directors. On and subsequent to the Turnover Date, meetings of the Board of Directors 
may be held at such time and place in Collier County, Florida, as shall be determined from time to time by 
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the President or a majority of the Directors. Notice of meetings shall be given to each Director, personally 
or by mail, telephone or telegram at least forty-eight ( 48) hours prior to the day named for such meeting. 

4.7 Notice to Owners. A meeting of the Board of Directors occurs whenever a quorum of the Board of 
Directors gathers to conduct Association business. All meetings of the Board of Directors shall be open to 
Members except for meetings between the Board of Directors and its attorney with respect to proposed or 
pending litigation where the contents of the discussion would otherwise be governed by the attorney-client 
privilege; or meetings of the Board of Directors held for the purpose of discussing personnel matters. 
Notices of all Board of Directors meetings shall be posted conspicuously in Avery Square for at least forty
eight ( 48) continuous hours in advance of each Board of Directors meeting, except in an emergency. In the 
event of an emergency meeting, any action taken shall be noticed and ratified at the next regular meeting of 
the Board of Directors. In the alternative to the posting requirements discussed above, notice of each Board 
of Directors meeting must be mailed or delivered to each Member at least seven (7) days before the meeting, 
except in an emergency. An Assessment may not be levied at a Board of Directors meeting unless the 
notice of the meeting includes a statement that Assessments will be considered and the nature of the 
Assessments. Members have the right to speak · ,ere ence to any matter that is placed on the Board of 
Directors meeting agenda. The Associa io ~Rd~ n~le, written rules expanding the rights of 
Members to speak and governing \)l dei!ey;cluratio Nr ther manner of Member statements, 
(including a sign-up sheet requir7/r@ ich rules must be c itte with the minimum requirements of 
the Act. 

4.8 Waiver of Notice. Any Dire~! 1'-HUl' cffi. n · be , re or after the meeting, and such 
waiver shall be deemed equiv bnt t g n(ol\ n i e t rs a e present at a meeting, no notice 

to Directors shall be required. () U f-, 

4 .9 Quorum of Directors. A: ~'l m at a Board of D · ors ief ~~all exist when at least a majority 
of all_ Directors are present at a lf...c'\iied meetin~. _Dire . y \!!II ipate in any meeting of the Board 
of Drrectors, by a conference tel ~~all or s1m1lar com c t,,, arrangement whereby all persons 
present can hear_ all other persons. . )~,~ f be deemed equivalent to presence in 

person at a meetmg. ~ CIR-C 
4.10 Vote Required. The acts approved by a majority of those Directors present and voting at a meeting 

at which a quorum exists shall constitute the acts of the Board of Directors, except when approval by a 
greater number of Directors is required by the Governing Documents or by applicable statutes. Directors 
may not vote by proxy or by secret ballot at Board of Directors meetings, except that secret ballots may be 
used in the election of officers. 

4.11 Adjourned Meetings. The majority of the Directors present at any meeting of the Board of 
Directors, regardless of whether a quorum exists, may adjourn the meeting to be reconvened at a specific 
time and date. 

4.12 The Presiding Officer. The President of the Association, or in his absence, the Vice-President, shall 
be the presiding officer at all meetings of the Board of Directors. If neither is present, the presiding officer 
shall be selected by majority vote of the Directors present. 

4. 13 Compensation of Directors and Officers. Neither Directors nor officers shall receive compensation 
for their services as such. Directors and officers may be reimbursed for all actual and proper out-of-pocket 
expenses relating to the proper discharge of their respective duties. 

4.14 Committees. The Board of Directors may appoint from time to time such standing or temporary 
committees as the Board of Directors deem necessary and convenient for the efficient and effective 
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operation of the Association. Any such committee shall have the powers and duties assigned to it in the 
resolution creating the committee. If required by law, committee meetings shall be open to attendance by 
any Member, and notice of committee meetings shall be posted in the same manner as required in Section 
4. 7 above for Board of Directors meetings, except for such committee meetings between the committee and 
its attorney with respect to proposed or pending litigation where the contents of the discussion would 
otherwise be governed by the attorney-client privilege. 

5. OFFICERS: 

5.1 Officers and Elections. The executive officers of the Association shall be a President and Vice 
President (both of whom must be Directors), a Treasurer and a Secretary, all of whom shall be elected 
annually by the Board of Directors. Any officer may be removed with or without cause by vote of a 
majority of all Directors at any meeting. Any person may hold two (2) or more offices. The Board of 
Directors may, from time to time, appoint such other officers, and designate their powers and duties, as the 
Board of Directors shall find to be required to manage the affairs of the Association. If the Board of 
Directors so determines, there may be more than Qlle.(. ice-President. 

5.2 President. The President shall~!e~? ii\i~ ~he Association; he shall preside at all 
meetings of the Members and Dire ~ · all be ex-officio am ~ all standing committees, shall have 
general and active management of · s of the Associa ·on, d shall see that all orders and 
resolutions of the Board of Di~ tor are · d m o e . He sha ex cute bonds, mortgages and other 
contracts requiring seal of the 1'1sso9fa · x9 or s itled by law to be otherwise signed 
and executed, and the power to exe!te 1s re, t B d i ectcirs to some other officer or agent 

of the Association. O , ~.., _,, f-,~ 

5.3 Vice-Presidents. The V1 (~~~sidents in the order o eir enj ~ shall, in the absence or disability 
of the President, perform the du\~ exercise the pow ft e '-· ent; and they shall perform such 
other duties as the Board of Direct {sha I assign. 0 

0 ~ 
5.4 Secretary. The Secretary shall a ndja~~'i!I~ oard of Directors and all meetings of the 

Members and shall cause all votes and the · ~ eedings to be recorded in a book or books to 
be kept for the purpose, and shall perform like duties for the standing committees when required. He shall 
give, or cause to be given, notice of all meetings of the Members and of the Board of Directors, and shall 
perform such other duties as may be prescribed by the Board of Directors or the President. He shall keep in 
safe custody the seal of the Association and, when authorized by the Board of Directors, affix the same to 
any instrument requiring it. The Secretary shall be responsible for the proper recording of all duly adopted 
amendments to the Governing Documents. Any of the foregoing duties may be performed by an Assistant 
Secretary, if one (I) has been designated, or the Association's manager/management company. 

5.5 Treasurer. The Treasurer shall be responsible for Association's funds and securities, the keeping of 
full and accurate amounts of receipts and disbursements in books belonging to the Association, and the 
deposit of all monies and other valuable effects in the name and to the credit of the Association in such 
depositories as may be designated by the Board of Directors. He shall oversee the disbursement of the 
Association's funds, keeping proper vouchers for such disbursements, and shall render to the President and 
Directors, at the meetings of the Board of Directors, or whenever they may require it, an accounting of all 
transactions and of the financial condition of the Association. Any of the foregoing duties may be 
performed by an Assistant Treasurer, if any has been designated, or the Association's manager/management 
company. 

6. FISCAL MATTERS: The provisions for fiscal management of the Association set forth in the 
Declaration shall be supplemented by the following provisions: 

8 

4816-0763-4993, V. 1 



OR 5293 PG 2989 

0 

6.1 Depository. The Association shall maintain its funds in such financial institutions authorized to do 
business in the State of Florida as shall be designated from time to time by the Board of Directors. 
Withdrawal of monies from such accounts shall be only by such persons as are authorized by the Board of 
Directors. 

6.2 Budget. The Board of Directors shall adopt a budget of Common Expenses for each fiscal year. A 
copy of the proposed budget and a notice stating the time, date and place of the meeting of the Board .of 
Directors at which the budget will be adopted shall be mailed to each Member not less than fourteen (14) 
days prior to that meeting. The budget shall be adopted on a "buildout" basis. The budget must set out 
separately all fees or charges for recreational amenities, whether owned by the Association, the Developer 
or another person, if any. 

6.4 Assessments. Regular annual Assessments based on the adopted budget shall be paid either monthly, 
or quarterly, as determined by the Board of Directors. Failure to send or receive notice of Assessments shall 
not excuse the obligation to pay. If an annual budget has not been adopted at the time the fast installment 
for a fiscal year is due, it shall be presumed that the amount of such installment is the same as the last 
installment and shall be continued at such rate until a budget is adopted and pro rata Assessments are 
calculated, at which time any overage or shortage shall be added or subtracted from each unit's next due 
installment. 

6.5 Special Assessments. Special Assessments may be imposed by the Board of Directors when 
necessary to meet unusual, unexpected, unbudgeted, or non-recurring expenses. Special Assessments are 
due on the day specified in the resolution of the Board of Directors approving such Assessments. Prior to 
the Turnover Date, the Board of Directors may not levy a special Assessment unless a majority of the 
Owners other than the Developer has approved the special Assessment by a majority vote at a duly called 
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Special Members' meeting at which a quorum is present. On and subsequent to the Turnover Date, a 
special Assessment shall not be levied unless it is first approved by two-thirds (2/3) of the Voting Interests. 
Provided however, membership approval shall not be required for a special Assessment that relates to the 
necessary maintenance, repair, insurance or replacement of Common Area, or if the special Assessment is 
required for the Board of Directors to comply with any law, regulation or order of any municipal, state or 
federal agency. An Assessment (whether annual or special) may not be levied at a Board of Directors 
meeting unless a written notice of the meeting is provided to each Member at least fourteen (14) days before 
the meeting, which notice includes a statement that Assessments will be considered at the meeting and the 
nature of the Assessments. Written notice of any meeting at which special Assessments will be considered 
must be mailed, delivered, or electronically transmitted (to the extent permitted by law) to the Members and 
posted conspicuously in Avery Square or broadcast on closed-circuit television not less than fourteen (14) 
days before the meeting. 

6.8 Fiscal Year. The fiscal year shall be the calendar year, unless modified by the Board of Directors. 

7. RULES AND REGULATIONS: USE RESTRICTIONS: The Board of Directors may, from time to 
time, adopt and amend Rules and Regulations subject to any limits contained in the Declaration. Written 
notice of any meeting at which the Rules and Regulations that regulate the use of Parcels may be adopted, 
amended, or revoked must be mailed, delivered, or electronically transmitted (to the extent permitted by 
law) to the Members and posted conspicuously in Avery Square or broadcast on closed-circuit television not 
less than fourteen (14) days before the meeting. A written notice concerning changes to Rules and 
Regulations that regulate the use of Parcels must include a statement that changes to the Rules and 
Regulations regarding the use of Parcels will be considered at the meeting. Copies of such Rules and 
Regulations shall be furnished to each Owner. Any Rules and Regulations must be reasonably related to the 
promotion of health, happiness and peace of mind of the Owners and uniformly applied and enforced. 
Subsequent to the Turnover Date, and as long as the Developer owns a Parcel or other properly in Avery 
Square, no new or amended Rule or Regulation shall be effective unless the Developer grants its approval in 
writing, which approval may be denied in the Developer's discretion. 

JO 
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8. COMPLIANCE AND DEFAULT: REMEDIES: In addition to the remedies provided elsewhere in the 
Declaration, the following provisions shall apply: 

8.1 Obligations Of Members: Remedies At Law Or In Equity: Levy of Fines and Suspension Of Use 
Rights. 

(A) Each Member and the Member's Tenants, Guests and invitees, are governed by, and must 
comply with the Act and the Governing Documents. Actions at law or in equity, or both, to redress the 
alleged failure or refusal to comply with the Governing Documents may be brought by the Association or by 
any Member against: 

(!) The Association: 
(2) A Member: 
(3) Any Director or officer who willfully and knowingly fails to comply with the 

provisions of the Act and the Governing Documents: and 
(4) Any Tenants, Guests, o · cite ccupying a Parcel or using the Common Area. 

The prevailing party in any such liti 1 ~~. ~le onable attorney's fees and costs. This 
section does not deprive any pers r<:9'fJA!iiy other available . remedy. Certain disputes must be 
submitted to dispute resolution pr ced?fes.;;ndu ted by the Divisi of lorida Land Sales, Condominiums 

and Mobile Homes ("Division") s~ore ~ se in Sect~ 7 0.311 of the Act. 

(B) The Association ma I~ na I n a · Me ber or any Member's Tenant, 
Guest or invitee for the failure ojJ wn o a I r its an ,.lie nsee, or invitee to comply with 
any provision of the Govemin 9,d.01 n . · e I be iiFalBiln,o\iil deemed necessary by the Board 
of Directors to deter future viol Nt'l but in no event shal•@.ryY fi e ~ the maximum amounts allowed 
by law. Fines shall not be secure ~ . lien against a Parce"lf~me e'l@I ed by the Act. 

1· () 
(C) The Association may s , r a reasonab :iii. of time, the right of a Member, or a 

Member's Te~ant, Guest or _invitee, to . ~ tlie'~~ya facili!i~s, for the failure ?f the Owner of 
the Parcel or its occupant, licensee or mv1teN<l:Eimp]pitli any prov1s10n of the Govemmg Documents. 
The foregoing does not apply to that portion of the Common Area used to provide access or utility services 
to the Parcel. A suspension may not prohibit the right of an Owner or Tenant of a Parcel from having 
vehicular and pedestrian ingress to and egress from the Parcel, including, but not limited to, the right to 
park. However, the Association may deactivate an Owner's gate transponder or other entry mechanism (if 
Avery Square is gated) and require that the Owner, his Family members, Tenants and Guests gain entry to 
Avery Square through a guest entrance. 

(D) A fine or suspension pursuant to (B) and (C) above may not be imposed by the Board of 
Directors without notice of at least fourteen (I 4) days to the person sought to be fined and opportunity for 
hearing before a committee of at least three Members appointed by the Board of Directors who are not 
officers, Directors, or employees of the Association, or the spouse, parent, child, brother or sister of an 
officer, Director or employee. If the committee, by majority vote, does not approve the fine or suspension, 
it may not be imposed. The role of the committee is limited to determining whether to confirm or reject the 
fme or suspension levied by the Board of Directors. 

(E) If a Member is more than ninety (90) days delinquent in paying any fee, fine or other monetary 
obligation due to the Association, the Association may suspend the rights of the Member, or the Member's 
Tenant, Guest, or invitee, to use the Common Area and facilities until the fee, fine or other monetary 
obligation is paid in full. The foregoing does not apply to that portion of the Common Area used to provide 
access or utility services to the Parcel. A suspension may not prohibit an Owner or Tenant of a Parcel from 
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having vehicular and pedestrian ingress to and egress from the Parcel, including, but not limited to, the right 
to park. However, the Association may deactivate an Owner's gate transponder or other entry mechanism 
(if Avery Square is gated) and require that the Owner, his Family members, Tenants and Guests gain entry 
to Avery Square through a guest entrance. The notice and hearing requirements under subsection (D) above 
do not apply to a suspension imposed under this subsection (E). 

(F) The Association may suspend the voting rights of a Parcel or Member for the nonpayment of 
any monetary obligation due to the Association that is more than ninety (90) days delinquent. The 
suspension ends upon full payment of all obligations currently due or overdue the Association. A Voting 
Interest or consent right allocated to a Parcel or Member which has been suspended by the Association 
shall be subtracted from the total number of Voting Interests in the Association, which shall be reduced 
by the number of suspended Voting Interests when calculating the total percentage or number of all 
Voting Interests available to take or approve any action, and the suspended Voting Interests shall not be 
considered for any purpose, including but not limited to, the percentage or number of Voting Interests 
necessary to constitute a quorum, the percentage or number of Voting Interests required to conduct an 
election, or the percentage or number of Votin r.est~uired to approve an action under the Act or 
pursuant to the Governing Documents. . e:\'J!i~ requirements under subsection (D) above 
do not apply to a suspension imposedJlt)Gl'l;,,tlrJ~ . )' 

() .f-: 
(G) All suspensions i os';P pursuant,. to subsections ( an (F) above must be approved at a 

properly noticed meeting oft Bgardl<>f--Qj_i-ec'tors':- n appr val, the Association must notify the 
Owner, and, if applicable, the arc {'s . pant.c:l;e · m :1 or hand-delivery. 

(H) The suspensio s~.,.._.,."' u se to, E) an . Q:) above apply to a Member and, 
when appropriate, the Memb ! s, s ite en ,;i!- he delinquency or failure that 
resulted in the suspension aros . less than all of them tip! Pru:6e!s wned by such Member. - ... .., 

8.2 Availabili of Reme ~-- ch Member, for him 'l@Q eirs, successors and assigns, agrees 
to the foregoing provisions relating t <@'a d abatement ~;' ons regardless of the harshness of the 
remedy utilized by the Association and tar;llp~i:9rpi,l~(!!lhj1,ty of other legal remedies. It is the intent 
of all Members to give the Association rileih~<ectures which will enable it to operate on a 
businesslike basis, to collect those monies due it and to preserve the majority's right to enjoy the community 
free from unreasonable restraint and annoyance. 

9. AMENDMENT OF BYLAWS: Amendments to these Bylaws shall be proposed and adopted in the 
following manner: 

9.1 Proposal. Subsequent to the Turnover Date, amendments to these Bylaws may be proposed by the 
Board of Directors or by a written petition to the Board of Directors, signed by at least one-third (1/3) of the 
Voting Interests. 

9.2 Procedure. Upon any amendment or amendments to these Bylaws being proposed by the Board of 
Directors or the Members, such proposed amendment or amendments shall be submitted to a vote of the 
Members not later than the next annual meeting for which proper notice can still be given. 

9.3 Vote Required. Prior to the Turnover Date, amendments shall be adopted by the Developer. On and 
subsequent to the Turnover Date, a proposed amendment to these Bylaws shall be adopted if it is approved 
by at least two-thirds (2/3) of the Voting Interests at any Annual or Special meeting, provided that notice of 
the proposed amendment has been given to the Members in accordance with law. As long as the Developer 
owns a Parcel or other property in Avery Square, an amendment to these Bylaws shall not be effective 
without the prior written consent of the Developer, which consent may be denied in the Developer's 
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discretion, provided, further, that regardless of whether the Developer owns a Parcel or other property in 
Avery Square, no amendment shall be effective ifit affects the Developer's rights or alters a provision herein 
made for the Developer's benefit. Amendment of these Bylaws requires prior written approval ofHUDN A 
as long as there is a Class "B" membership. 

9.4 Certificate; Recording. A copy of each adopted amendment shall be attached to a certificate that the 
amendment was duly adopted as an amendment to the Bylaws, which certificate shall be in the form 
required by law and shall be executed by the President or Vice-President with the formalities of a deed. The 
amendment shall be effective when the certificate and copy of the amendment are recorded in the Public 
Records of Collier County, Florida. 

10. MISCELLANEOUS: 

I 0.1 Gender. Whenever the masculine or singular form of a pronoun is used in these Bylaws, it shall be 
construed to mean the masculine, feminine or neuter; singular or plural, as the context requires. 
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The foregoing were adopted as the first Bylaws of Avery Square Homeowners Association, Inc. on 
this 20day of May, 2016. 

~Gm:-
Scott Brooks, President __) 
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT 

ENVIRONMENTAL RESOURCE PERMIT NO.11-03771-P 

DATE ISSUED:March 7, 2016 

PERMITTEE: PULTE HOME CORPORATION 
24311 WALDEN CENTER DRIVE SUITE 300 
BONITA SPRINGS, FL 34134 

PROJECT DESCRIPTION: This Environmental Resource Permit authorizes construction and operation of a 
stormwater management system serving 21.72 acres of residential development for 
a project known as Buckley Parcel. 

PROJECT LOCATION: 

PERMIT 
DURATION: 

COLLIER COUNTY, SEC 02 TWP 49S RGE 25E 

See Special Condition No:1. 

This is to notify you of the District's agency action for Permit Application No. 151201-6, dated December 1, 2015. This action Is taken 
pursuant to the provisions of Chapter 373, Part IV, Florida Statues (F.S). 

Page 1 of 6 
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NOTICE OF RIGHTS 

As required by Sections 120.569 and 120.60(3), Fla. Stat., the following is notice of the opportunities which 
may be available for administrative hearing or judicial review when the substantial interests of a party are 
determined by an agency. Please note that this Notice of Rights is not intended to provide legal advice. Not 
all of the legal proceedings detailed below may be an applicable or appropriate remedy. You may wish to 
consult an attorney regarding your legal rights. 

A person may file a request for an extension of time for filing a petition. The SFWMD may, for good cause, 
grant the request. Requests for extension of time must be filed with the SFWMD prior to the deadline for filing 
a petition for hearing. Such requests for extension shall contain a certificate that the moving party has 
consulted with all other parties concerning the extension and that the SFWMD and any other parties agree to 
or oppose the extension. A timely request for an extension of time shall toll the running of the time period for 
filing a petition until the request is acted upon. 

FILING INSTRUCTIONS 
A petition for administrative hearing must be filed with the Office of the District Clerk of the SFWMD. Filings 
with the Office of the District Clerk may be made by mail, hand-delivery, or e-mail. Filings by facsimile will not 
be accepted. A petition for administrative hearing or other document is deemed filed upon receipt during 
normal business hours by the Office of the District Clerk at SFWMD headquarters in West Palm Beach, 
Florida. The District's normal business hours are 8:00 a.m. - 5:00 p.m., excluding weekends and District 
holidays. Any document received by the Office of the District Clerk after 5:00 p.m. shall be deemed filed as of 
8:00 a.m. on the next regular business day. Additional filing instructions are as follows: 

• Filings by mail must be addressed to the Office of the District Clerk, P .0. Box 24680, West Palm 
Beach, Florida 33416. 

Rev. 06/21115 
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• Filings by hand-delivery must be delivered to the Office of the District Clerk. Delivery of a petition to 
the SFWMD's security desk does not constitute filing. It will be necessary to request that the 
SFWMD's security officer contact the Office of the District Clerk. An employee of the SFWMD's 
Clerk's office will receive and file the petition. 

• Filings by e-mail must be transmitted to the Office of the District Clerk at clerk@sfwmd.gov. The filing 
date for a document transmitted by electronic mail shall be the date the Office of the District Clerk 
receives the complete document. A party who files a document by e-mail shall (1) represent that the 
original physically signed document will be retained by that party for the duration of the proceeding 
and of any subsequent appeal or subsequent proceeding in that cause and that the party shall 
produce it upon the request of other parties; and (2) be responsible for any delay, disruption, or 
interruption of the electronic signals and accepts the full risk that the document may not be properly 
filed. 

INITIATION OF AN ADMINISTRATIVE HEARING 
Pursuant to Sections 120.54(5)(b)4. and 120.569'.2-),{,;);:Fl . tat., and Rules 28-106.201 and 28-106.301, Fla. 
Admin. Code, initiation of an administr_';2.\~~ ~h{ij::l@lllil written petition to the SFWMD in legible 
form and on 81/2 by 11 inch white pap(,,~ 1tions shall c A (ir._):,: 

1. Identification of the actio iei g contested,-inc1J.!diDg..tt,e pe it n ber, application number, SFWMD 
file number or any other, S MDlfc!er!tifie§lim1-nunioef,~·f kno . 

2. The name, address, a e ~-~rm m nd t lephone number of the petitioner 
and petitioner's repres nta e, if anv. \ 

3. An explanation of h, '(T) e ib ' , s tialt )./is II be affected by the agency 
determination. r ~ 

4. A statement of when an the petitioner receive otic o FWMD's decision. 
5. A statement of all dispute ~ of material fact. If h r e, the petition must so indicate. 
6. A concise statement of the ti@ e-Jacts alleged, ~d gJ specific facts the petitioner contends 

warrant reversal or modificatio ., ,tA9's- e_gs~ ction. 
7. A statement of the specific rules or s-tife: tie er contends require reversal or modification of 

the SFWMD's proposed action. 
8. If disputed issues of material fact exist, the statement must also include an explanation of how the 

alleged facts relate to the specific rules or statutes. 
9. A statement of the relief sought by the petitioner, stating precisely the action the petitioner wishes the 

SFWMD to take with respect to the SFWMD's proposed action. 

MEDIATION 
The procedures for pursuing mediation are set forth in Section 120.573, Fla. Stat., and Rules 28-106.111 and 
28-106.401-.405, Fla. Admin. Code. The SFWMD is not proposing mediation for this agency action under 
Section 120.573, Fla. Stat., at this time. 

RIGHT TO SEEK JUDICIAL REVIEW 
Pursuant to Section 120.68, Fla. Stat., and in accordance with Florida Rule of Appellate Procedure 9.110, a party 
who is adversely affected by final SFWMD action may seek judicial review of the SFWMD's final decision by filing 
a notice of appeal with the Office of the District Clerk of the SFWMD in accordance with the filing instructions set 
forth herein within 30 days of rendition of the order to be reviewed, and by filing a copy of the notice with the clerk 
of the appropriate district court of appeal. 

Rev. 06121115 2 
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GENERAL CONDITIONS 

Application No.: 151201-6 

Page 2 of 6 

1. All activities shall be implemented following the plans, specifications and performance criteria approved by 
this permit. Any deviations must be authorized in a permit modification in accordance with Rule 62-
330.315, F.A.C. Any deviations that are not so authorized shall subject the permittee to enforcement action 
and revocation of the permit under Chapter 373, F .S. 

2. A complete copy of this permit shall be kept at the worik site of the permitted activity during the 
construction phase, and shall be available for review at the work site upon request by the Agency staff. 
The permittee shall require the contractor to review the complete permit prior to beginning construction. 

3. 

4. 

5. 

6. 

Activities shall be conducted in a manner that does not cause or contribute to violations of state water 
quality standards. Performance-based erosion and sediment control best management practices shall be 
installed immediately prior to, and be maintained during and after construction as needed, to prevent 
adverse impacts to the water resources and adjacent lands. Such practices shall be in accordance with the 
"State of Florida Erosion and Sediment Control Designer and Reviewer Manual" (Florida Department of 
Environmental Protection and Florida Department of Transportation June 2007), and the "Florida 
Stormwater Erosion and Sedimentation Control Inspector's Manual" (Florida Department of Environmental 
Protection, Nonpoint Source Manageme~t;lj.on Tsillabassee, Florida, July 2008), unless a project
specific erosion and sediment contro(~1ii.l:a iful~r;! her water quality control measures are 
required as part of the permit. -/ov Y)>_J; 

At least 48 hours prior to be9!?,fung e authorized activities, t pe ittee shall submit to the Agency a 
fully executed Form 62-330.3,P,0(1 , " n true Ft-Go,ru;,ptmceme No~ce" indicating the expected start 
and completion dates. If ava,· abl.e an Agenc w bs'te that llfills th, no. 'fication requirement may be used 

:~::~s

0

:h::::; is transfe ed ~ @. 4, .A. , tr i' rred to an operating entity under 
Rule 62-330.310, F.A.C., th . t~i'titfj ply ib.lth s, terms and conditions of the 
permit for the life of the proje, ~ ctivity. ,'.:5 
Within 30 days after comple\~. struction of the e roj &) r any independent portion of the 
project, the permittee shall provflJ@he llowing to the Agenc <.. licable: 
a. For an individual, private sinlJ/?J~ ilY-.Iesidentia]_..d !1l,n nit, duplex, triplex, or quadruplex-
"Construction Completion and lnspec1ig__r:ili}:mc~€,l'>. i ities Associated With a Private Single-
Family Dwelling Unit"[Form 62-330.310(3)];-e/-='c" · · 
b. For all other activities- "As-Built Certification and Request for Conversion to Operational Phase" [Form 
62-330.310(1 )]. 
c. If available, an Agency website that fulfills this certification requirement may be used in lieu of the form. 

7. If the final operation and maintenance entity is a third party: 
a. Prior to sales of any lot or unit served by the activity and within one year of permit issuance, or within 
30 days of as- built certification, whichever comes first, the permittee shall submit, as applicable, a copy of 
the operation and maintenance documents (see sections 12.3 thru 12.3.3 of Applicant's Handbook Volume 
I) as filed with the Department of State, Division of Corporations and a copy of any easement, plat, or deed 
restriction needed to operate or maintain the project, as recorded with the Clerik of the Court in the County 
in which the activity is located. 
b. Within 30 days of submittal of the as- built certification, the permittee shall submit "Request for 
Transfer of Environmental Resource Permit to the Perpetual Operation Entity" [Form 62-330.310(2)] to 
transfer the permit to the operation and maintenance entity, along with the documentation requested in the 
form. If available, an Agency website that fulfills this transfer requirement may be used in lieu of the form. 

8. The permittee shall notify the Agency in writing of changes required by any other regulatory agency that 
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10. 

11. 

12. 

13. 

14. 

GENERAL CONDITIONS 

Application No.: 151201-6 
Page 3 of 6 

require changes to the permitted activity, and any required modification of this permit must be obtained 
prior to implementing the changes. 

This permit does not: 
a. Convey to the permittee any property rights or privileges, or any other rights or privileges other than 
those specified herein or in Chapter 62-330, F.A.C.; 
b. Convey to the permittee or create in the permittee any interest in real property; 
c. Relieve the permittee from the need to obtain and comply with any other required federal, state, and 
local authorization, law, rule, or ordinance; or 
d. Authorize any entrance upon or work on property that is not owned, held in easement, or controlled by 
the permittee. 

Prior to conducting any activities on state-owned submerged lands or other lands of the state, title to 
which is vested in the Board of Trustees of the Internal Improvement Trust Fund, the permittee must 
receive all necessary approvals and authorizations under Chapters 253 and 258, F.S. Written 
authorization that requires formal execution by the Board of Trustees of the Internal Improvement Trust 
Fund shall not be considered receive~t~~II executed. 

The permittee shall hold and save n Jey1'iaiffltess4~ ~X. and all damages, claims, or liabilities 
that may arise by reason of the ~ . ,on, alteration, ;~, ~ intenance, removal, abandonment or 
use of any project authorized b !her·, e~rm~it~. -, ____ S, 

The permittee shall notify the Age cy i r g: 
a. Immediately if any previo~sly ~II ~-A ali · -~ ee \to b inaccurate; and 
b. Within 30 days of any cbnv~~ce . d" is o ne i [ntr I of the property or the system, 
other than conveyance via lo -t rm ~ as ' n . ttiE/ ew n r s ~request transfer of the permit in 
accordance with Rule 62-33 .3. , ~ ;;f, · oes.o app I h1'_~I,e of lots or units in residential or 
commercial subdivisions o '9<1 dominiums where t sto w~. anagement system has been 
completed and converted tot e)2 ration phase. 'Ii O 
Upon reasonable notice to the ../.C~i e, Ag. ency staff with p · "-1 entification shall have permission to 
enter, inspect, sample and test QJ,P ej~e\)~ sure conformity with the plans and 
specifications authorized in the perm, . 1'ffE en~ ... C 
If any prehistoric or historic artifacts, such as po ery or ceramics, stone tools or metal implements, dugout 
canoes, or any other physical remains that could be associated with Native American cultures, or early 
colonial or American settlement are encountered at any time within the project site area, work involving 
subsurface disturbance in the immediate vicinity of such discoveries shall cease. The permittee or other 
designee shall contact the Florida Department of State, Division of Historical Resources, Compliance and 
Review Section, at (850) 245-6333 or (800) 847-7278, as well as the appropriate permitting agency 
office. Such subsurface work shall not resume without verbal or written authorization from the Division of 
Historical Resources. If unmarked human remains are encountered, all work shall stop immediately and 
notification shall be provided in accordance with Section 872.05, F.S. 

15. Any delineation of the extent of a wetland or other surface water submitted as part of the permit 
application, including plans or other supporting documentation, shall not be considered binding unless a 
specific condition of this permit or a formal determination under Rule 62-330.201, F.A.C., provides 
otherwise. 

16. The permittee shall provide routine maintenance of all components of the stormwater management system 
to remove trapped sediments and debris. Removed materials shall be disposed of in a landfill or other 
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uplands in a manner that does not require a permit under Chapter 62-330, F .A.C., or cause violations of 
state water quality standards. 

17. This permit is issued based on the applicant's submitted information that reasonably demonstrates that 
adverse water resource-related impacts will not be caused by the completed permit activity. If any adverse 
impacts result, the Agency will require the permittee to eliminate the cause, obtain any necessary permit 
modification, and take any necessary corrective actions to resolve the adverse impacts. 

18. A Recorded Notice of Environmental Resource Permit may be recorded in the county public records in 
accordance with Rule 62-330.090(7), F.A.C. Such notice is not an encumbrance upon the property. 
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1. The construction phase of this pem,it shall expire on March 7, 2021. 

2. Operation and maintenance of the stormwater management system shall be the responsibility of 
HOMEOWNER'S ASSOCIATION. Within one year of pem,it issuance or concurrent with the engineering 
certification of construction completion, whichever comes first, the pem,ittee shall submit a copy of the 
recorded deed restrictions (or declaration of condominium, if applicable), a copy of the filed articles of 
incorporation, and a copy of the certificate of incorporation for the association. 

3. Discharge Facilities: 

4. 

5. 

6. 

7. 

Structure: CS-1 
1-3' W X 1.2' H BROAD CRESTED weir with crest at elev. 12.9' NAVO 88. 
1-2.6" W X 8" H RECTANGULAR SLOT with invert at elev. 8.25' NAVO 88. 
1-3' WX4.5' Ldrop inlet with crest at elev.14.1' NAVO 88. 
Receiving body : Airport Pulling Road ROW Conveyance System 
Control elev: 8.25 feet NAVO 88. 

The purpose of the pre-construction meeting is to discuss construction methods, sequencing, best 
management practices, identify work areas, staking and roping of preserves where applicable, and to 
facilitate coordination and assistance amongst relevant parties. 

To schedule a pre-construction meeting, please contact ERC staff from the Lower West Coast Service 
Center at (239) 338-2929 or via e-mail at: pre-con@sfwmd.gov. When sending a request for a pre
construction meeting, please include the application number, permit number, and contact name and 
phone number. 

8. Minimum building floor elevation: 13.70 feet NAVO 88. 

9. Minimum road crown elevation: 12.90 feet NAVO 88. 

10. Facilities other than those stated herein shall not be constructed without an approved modification of this 
permit. 
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11. Prior to the commencement of construction and pursuant to Subsection 62-330.060(3), F.A.C., the 
permittee shall demonstrate ownership of the project area to the District's Environmental Resource 
Compliance staff. 

12. The permittee shall utilize the criteria contained in the Construction Pollution Prevention Plan (Exhibit No. 
2.1) and on the applicable approved construction drawings for the duration of the project's construction 
activities. 

13. The Urban Stormwater Management Plan shall be implemented in accordance with Exhibit No. 2.2. 


