
   

Page 1 of 5 
 

Town of Readsboro 

Board of Selectmen Special Meeting 

St. Joachim’s Parish Hall 

November 9, 2020 

 
Selectboard Present:  Raymond Eilers, David Marchegiani, Joseph Berard 

Others present: Karen Boisvert, Amber Holland, Rhonda Smith, Sue Bailey, John Bennett via 

Zoom 

 

Call to Order: 

Meeting called to order at 6:30 p.m. 

 

READSBORO BYLAW CLARIFICATION QUESTIONS 
 
 

1. When there is a Zoning Permit Application with the Applicant being different from the 
Property Owner, and there a required hearing, does both need to be at the hearing? 
Our By-Laws do not state but signatures should be required from both the applicant and 
owner to make sure the owner is aware; this is currently the procedure used according to 
Sue Bailey from the Planning Commission. 

2. When a lawyer or someone else represents an Applicant and/or a Property Owner, and 
the Applicant and/or Property Owner is not present at a hearing, does the DRB need a 
written letter from the Applicant/Property Owner that this representative can speak on 
their behalf before the hearing can resume? 
Yes, again not stated in By-Law but a good idea. (Seek advise from Town Counsel)  

3. On the Zoning Permit Application, it states Applicant is required to provide name and 
addresses of adjoining property owners… but when the DRB receives the application, for 
some reason, they know that there are some missing abutters.   

• First, should the DRB be responsible for making sure all abutters are listed on the 
application or is that up to the Applicant filling out the permit application? 
It is the responsibility of the ZA to make sure applications are complete from the 
applicant. 

• Second, if the DRB knows there are more abutters that the Applicant did not 
include, is it the responsibility of the DRB to add them?  (for some reason, the 
Applicant may not want to include their abutters) 
The ZA should be making sure the application is complete and accurate. (Seek 
advice from Town Counsel) 

• Third, if the Applicant added names that are not abutters, but are down the 
street from them, does the DRB go ahead and send them notices too, even 
though they are not abutters as stated in Bylaw? 
There is no reason not to send notices if they are listed on the application. John 
will follow up after researching if they are to be considered interested parties. 
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• Fourth, should the applicant put their mailing address or their physical address 
or both of all the abutter’s?  On the application permit, it just states Address.  
The concern is that the correct mailing address should also be listed (not just 911 
address) to get the notice out to the abutter. Is it the responsibility of the DRB to 
look up all the correct addresses, or go with what the Applicant listed on the 
Application?  
Mailing address are needed to send forms not just physical addresses. It is the 
ZA’s responsibility to make sure they are accurate. Perhaps the Town should 
change the application to specify mailing rather than just address. (Seek advice 
from Town Counsel) 

• Fifth, what happens if the Certified Letter to Abutters to notify of the hearing 
comes back undeliverable because of incorrect address?   
Nothing the DRB can do about it. Town did their due diligence. 

4.  After the final decision of the DRB, an interested party can still appeal to the 
Environmental Court within 30 days after the DRB decision.  If the DRB approves the 
permit, does the Applicant have to wait the 30 days before start of their project to see if 
its appealed to the Environmental Court? (Zoning Administrator Handbook Pg. 14 Permits 
Pending Appeal) 
Permit is not effective until after a decision is made from the court. 

5.  Section 2.4.1 (a) Decision on Appeal, it states “send decision to the Appellant, by certified 
mail, a copy of the decision”.  It also states, “copies of the decision to be mailed to every 
person or body hearing & having been heard at the hearing…” Does that mean a certified 
copy should also be sent to every person or body having been heard or just by regular 
mail? 
The Town does not need to send copies by certified mail. Regular postage is fine. 

6. Shall a Site Plan accompany every Zoning Permit Application no matter if it is going before 
the DRB or not?   
Yes, it is stated as so in the By-Laws and on the application. 

7. Section 2.2.4 Expiration of Zoning Permit states, “a Zoning permit is in force for two (2) 
years from issuance”.  How does that work for a Change of Use?  Example: storage space 
for a commercial business to a residential space.  Do they have 2 years to make it a 
resident and they can no longer use it as commercial space after that time, or does it 
automatically only be use for a resident once the decision is handed down? 
(Seek advice from Town Counsel)  

8. Could you explain the difference of Certificate of Occupancy and a Certificate of 
Compliance? (Our Bylaws requires Cert of Occupancy Section 2.2) When should the ZA 
sign off on it? 
Certificate of Occupancy- This is Statutory but not mandatory. Property is safe to reside in. 
Most present feels that the ZA is not qualified to make that determination. 
Certificate of Compliance- ZA is currently issuing these upon request. This is to sign off 
that there are no Zoning violations in the property file. John will do some more research 
on this issue. (Seek advise from Town Counsel)  
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9. Should ALL Appeals of the Decision of the ZA go directly to the Clerk of the DRB and not to 
the Zoning Administrator?    
Appeals should be sent directly to the DRB Secretary from the Applicant and forwarded to 
the ZA. (24 VSA Chp. 4465 A) 

10. Should the Zoning Administrator be at ALL hearings before the DRB? 
Not necessarily but would be a good idea for them to be present to speak as to why the 
application was denied and sent to the DRB. 

11. On Page 26 Article 4 Zoning District Regulation Table 4: Land Uses Permitted, Conditional, 
and Not Permitted:  it states that Camp/Travel Trailers, Motor Homes are required a 
Conditional Use in the Conservation and Rural Districts, but yet in the Definitions Article 6 
under camp (p.42) it states, “Camp: Land on which is located a single, travel 
trailer/camper, Motor Home shelter, houseboat, or other recreational accommodation for 
seasonal or temporary living (excluding mobile homes) not to exceed six (6) months per 
year. (See Readsboro Ordinance Regulating the Use of Public and Private Sanitary 
Sewerage Systems)  
In 2007 the State of Vermont passed Universal Regulations that ANR felt made 
Readsboro’s Sewer Ordinance defunct regarding Wastewater Regulations and Primitive 
Camp restrictions. The State allows Primitive Camps if they are not used more than 3 
weeks consecutively or more than 60 days in a year. It was asked what that means for the 
Town and were advised to seek Town Council.  

• The question is, does all those listed under Camp require a Conditional Use 
Permit in those district’s OR can they be monitored for 6 months ONLY by the 
Zoning Administrator without a Conditional Use Permit? 

This issue is currently in the process of being updated from the Public Hearing that 
took place. 

• Does a Travel Trailer/Motor Home have to be registered to be OK to remain on 
someone’s Property? And/or Living Out of it? 

 

• If the Travel Trailer/Camper/Motor Home does not have a toilet in it, is it OK to 
have a Porta Potty sitting next to it?  Or do you need any toilet? 

According to ANR, Port-A-Johns are permissible. More research is needed to 
determine if there is a time limit for them or is it the 3 weeks or 60-day rule. As a 
follow up it was asked if a motor Home would be considered a primitive camp. This 
also will need more research. 

12. There is no procedure for how the Zoning Administration may handle an Existing Small 
Lot (Section 3.2.1) in the Zoning Bylaw.  Should there be one? 
 Applicants do not need to meet dimensional requirements. (24 VSA Chp 4412 (2)) 

• When an applicant fills out a Permit Application and under 7b of the Dimensional 
Requirements, the proposed Lot Size (acreage) is not enough, that should trigger to 
the ZA that something is not right.  What does the ZA do next? 
The landowner is protected if they meet the State Statute. 

• Should there be proof and a paper trail from the Applicant to say that the land in 
question is an Existing Small Lot established before the Bylaw? 
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Yes, some sort of documentation should accompany the permit. Ex: deed, etc. 

• If the Zoning Administrator handles these types of permits, should something be 
recorded (proof, paper trail) with the permit?  What would that be? 
This is addressed within the Zoning Administrators Handbook as well as the Rules of 
Procedure and Ethics Manual 

13. Can you explain between a Variance vs Waiver to Dimensional Requirement? 
Variance- There are specific reasons outlined in 24 VSA Chp 4469. There are 5 
conditions allowed if not a primarily a renewable energy resource structure and 4 if 
they are a primarily renewable energy resource structure. 
Waivers- Granted to reduce dimensional requirements (24 VSA Chp 4414 (8)) 

14. If the ZA had a complaint or the ZA saw something in violation, and the property owner 
just states to the ZA they have been doing it for over 15 years, would the property 
owner’s word be good enough for the ZA to leave them alone? Or should the ZA ask for 
Proof that it is been going on for over 15 years (what kind of proof), Or should the ZA 
refer them to make out a Zoning Permit? 
There are step by step provisions outlined in both the Zoning Administrators handbook 
as well as the Rules of Procedure and Ethics Manual. 
 

 
 

1. Rhonda’s #12 – Existing small lots – the bylaw states “3.1 Non-Conforming Uses and 
Non-Conforming Structures Any structure, lot, or any use of a structure or land lawful on 
the effective date of the Bylaw shall continue to be a lawful structure, lot or use, subject 
to the provisions of this section, in accordance with Section 4412(7) {Required provisions 
and prohibited effects; nonconformities} of the Act.”  The wording “effective date for 
the Bylaw”, does this mean the inception of the bylaws in the 1970’s or the latest 
revision in 2013?  Also, is it the job of the ZA to determine if the lot/structure was in 
place before the effective date or is that up to the applicant?  
From the date the dimensional requirements were written into the By-Laws. It was 
asked if there are not complete records of all the By-Law changes what should the Town 
go on? John suggested we contact the State, perhaps they have copies. (Seek advice of 
Town Counsel) 

2. Should appeals to the DRB, be sent to the Board via the applicant or the ZA? Currently 
when the ZA denies a permit she is automatically sending the permit to the DRB. I do 
not see anywhere in the bylaw that states the ZA does this. It seems to me that the ZA 
should be sending the denial to the applicant, and let the applicant decide if they would 
like to pursue the next step at a cost of $250, and appeal to the DRB.  
Applicant should send appeals to the DRB Secretary and they forward to the ZA. 

3. In my opinion, it should be the ZA making sure an application is complete/correct with 
all information (deed book & page, tax map, abutters, site plans etc.) before accepting 
it. Shouldn’t incomplete applications stop at the ZA before it ever makes it to the DRB? 
Yes, and Yes (24 VSA Chp 4448(D)) and (24 VSA Chp 4449) 
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Before the meeting adjourned a few more questions came up. 
 
Because there are not enough members for the DRB, the Selectboard members 
sit on the board as alternates. If an issue comes up that the Town is an abutter 
how should we handle that situation? 
The Town should be upfront about the possibility of a perceived conflict of 
interest and hopefully the member can be fair and impartial. (Seek advice of 
Town Counsel) 

 
 
 If the State allows for Primitive Camps due to the 2007 regulations can the Town 
have stricter By-Laws? Ex: Watershed District. 
(Seek advice of Town Council) 

 
   
  Article 5 of our By- Laws is written to not really be cell tower friendly, can the    
DRB Override the article?  
  Sue suggested an amendment be implemented. John stated that if a permit goes   
through 248A or Act 250 Permitting it does not need to conform to Town Zoning. 
 

Adjournment: 

Raymond made a motion to adjourn at 8pm, Joseph second. 

 

Respectfully Submitted, 

Karen Boisvert, Administrative Assistant 

November 16, 2020 

 


