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tik normalus skiepai gali padeti
sunaikinti virusa, nereikia buti
mediku kad tai suprasti. o ko
siekia kremlinai? isnaikinimo
tautos. matematika cia
elementari....
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nors visos partijos vienodos, bet
Saikos mafijos huntos tévynés
sajunga ir simboliskai nesa visy
poky¢iy, ir rezultaty jvykdymo-
itvirtinimo atsakomybe. Belfasto
nebus. Bastilijos nebus. Bus
Blinda....
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visos linijos, visi negrizZtamumo
taskai. Jau dabar strukturizuotis
konkreéioms valstybingumo
pozicijoms; kad staiga
pasikeitus padédiai nebiity
tampoma uz rankoviy; -
alternatyvi-Seséliné-bisima
vyriausybé turi ryskéti...

I Ryty Niujorko apygardos teismo teisma kreipési dar 2012 m. Aandriaus
Kubiliaus vyriausybés (tuo metu finansy ministrés Ingridos §im0nytés)
uzgrobto ,Snoro" banko akcininkai Antonovas ir Raimundas Baranauskas ir jy
advokatai, primena ,Laisvas laikrastis" apie vieng israiskingesniy afery
lietuvoje.

Saika-mafija-hunta
1P 188.69.197.213 | 12:12:48

Bankininkai nurodé, kad ,eksproprijuodama® Snorg, Lietuvos vyriausybé 6
pazeidé bent kelis Rusijos ir Lietuvos tarptautinés sutarties dél investicijy
apsaugos punktus. Si sutartis numaté, kad jeigu valstybé ,nusavina®
investuotojy turta, turi uz jj tinkamai atlyginti. Taciau LR vyriausybé uz

uzgrobta beveik 8 mird. lity vertés banko turtg nepasiilé akcininkams nieko,

tik priverté juos bégti | uzsienj.
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Bankininkai pareikalavo, kad Ryty Niujorko apygardos teismas isreikalauty
Siame mieste {siklrusio buvusio ,Snoro" administratoriaus Simon Freakley
dokumentus apie ,Snorg". Mat S.Freakley jsikiiré Siame mieste, ir jsteigé Cia
naujg mone ,AlixPartners".

Minéty dokumenty bankininkams reikia tam, kad juos pateikty Paryziaus
arbitraZo teismui, kuris nagrinéja ,Snoro" akcininky daugiau nei 1 mird. eury
pretenzijq Lietuvos Respublikai dél uzgrobto banko. Bankininkai mano, kad
Freakley laikomi dokumentai apie banko padétj jo uzgrobimo dieng jrodyty, 30
kad bankas buvo mokus ir buvo grubiai ,,eksproprijuotas" valdzios, panasiai
kaip bolSveikai ,eksproprijavo" visg zmoniy turta.

Saimonas Friklis bandé iSsisukinéti, pateiké apeliacijg, taciau Niujorko teismas
jq atmete.

Tai reiskia, kad S. Friklis turi pateikti, arba jau pateiké JAV teismui visus
dokumentus apie ,Snorg".

Baty nejtikétina, kad Sis pilietis iSdristy ka nors slépti arba klastoti JAV teismui.
Mat Sios Salies jstatymai numato, kad melavimas ar trukdymas teisingumui yra
laikoma sunkiu nusikaltimu, uz kurj gali sésti | kaléjimg 10 mety.
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Tai ne lietuviskas ,teisingumas", kur net Seimo komisijai ,Snoro"
administratorius isdriso pareiksti, kad jis neteiks Seimui jokiy dokumenty, ,nes
komisija vis tiek nieko nesupras®.

Idomu, kaip tokiu atveju elgtysi, pvz., Kongresas, jeigu kazkoks apsisaukélis
Jverslynikas" isdristy jam pasakyti, kad ,ne jasy reikalas".
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF NEW YORK

In re the Application of the Fund for Protection

of Investor Rights in Foreign States pursuant to

28 U.S.C. § 1782 for an Order Granting Leave Case No.
to Obtain Discovery for Use in a Foreign

Proceeding

EX PARTE APPLICATION PURSUANT TO 28 U.S.C. § 1782 FOR AN ORDER

GRANTING LEAVE TO OBTAIN DISCOVERY FOR USE IN A FOREIGN PROCEEDING

The Fund for Protection of Investor Rights in Foreign States (the Fund or the Applicant),
a corporate entity organized under the laws of the Russian Federation, respectfully applies for an
order permitting it to obtain discovery pursuant to 28 U.S.C. § 1782 (Section 1782) from
AlixPartners LLP (AlixParmers) which has its principal place of business in the Southern
District of New York, and its CEOQ Mr. Simon Freakley, likewise to be found in the Southern
District of New York, in connection with with Mr. Freakley’s appointment as temporary receiver
and investigation of Bankas Snoras AG (Snoras).

Applicant seeks this discovery in connection with a pending arbitration pursuant to the
Lithuania-Russia Bilateral Investment Treaty of 2004 (the Treaty) and governed by the United
Nations Commission on International Trade Law Arbitration Rules (UNCITRAL Arbitration
Rules) in which, as detailed in the supporting Memorandum of Law, Applicant, as the assignee
of Snoras’s then-controlling shareholder, Mr. Vladimir Antonov (Mr. Anrfonoy), will prove that
Lithuania committed multiple breaches of the Treaty, including by expropriating Mr. Antonov’s

investment in Snoras through commissioning a pretextual investigation of the bank’s finances,
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the outcome of which was predetermined and which was conducted without affording Mr.
Antonov due process.

In support of its Application, the Fund relies on: (i) the Memorandum of Law and (ii)
supporting Declaration of Alexander Yanos (¥Yanas Declaration) filled concurrently with this
Application, together with its supporting exhibits.

This Court should enter the Proposed Order attached hereto, authorizing the requested
discovery to be conducted in accordance with the Federal Rules of Civil Procedure, and the

issuance of the subpoenas attached in draft form as Exhibits 11-14 to the Yanos Declaration

submitted herewith.

Dated: August 29, 2019
New York, New York

Respectfully submitted.

s/ Alexander Yanos

Alexander Yanos

Carlos Ramos-Mrosovsky
Rajat Rana

Hanna Robbins

ALSTON & BIRD LLP
90 Park Avenue

New York. NY 10016

Tel: 212-210-9400

Fax: 212-210-9471

alex. vanos(c@alston.com
carlos.ramos-mrosovsky@alston.com
rajat.rana@alston.com
hanna.robbins@alston.com

Attorneys for Applicant,
Fund for the Protection of Investor
Rights in Foreign States

IS Sio dokumento aiskéja, kad ,Snoro" bankininky adokatai - garsi JAV
advokaty kontora ALSTON & BIRD LLP dar 2019 m. rugpjitj kreipési | Ryty
Niujorko apygardos teisma, nurodydami, kad : ,,...Investuotojy uzsienio Salyse
gynimo fondas (kuris ir atstovauja Antonova ir Baranauska Sioje byloje),
korporacija, kuri jgeistruota pagal Rusijos Federacijos jstatymus, pagarbiai
praso teismo jsakymo gauti dokumentus i$ bendrovés AlixPartners LLP
(AlixPartners), kuri jsikdrusi Ryty Niujorko apygardos teismo veiklos
teritorijoje, ir ir jos vykdanciojo direktoriaus pono Simon Freakley.

Teismo jsakymo prasome dél pono Freakley laikino paskyrimo ir tyrimo dél

bankas ,Snoras".

PareiSkéjas siekia Siy dokumenty dél arbitrazo bylos dél Lietuvos ir Rusijos
tarptautinés investicijy apsaugos sutarties, pasirasytos dar 2004 m., kuriq
prizidri JT tarptautinés prekybos arbitrazo taisyklés ( angl. United Nations
Commission on International Trade Law Arbitration Rules (UNCITRAL
Arbitration Rules), pagal kuriuos tuo metu didziausias ,Snoro" akcininkas

Vladimir Antonov (Mr. Antonov), jrodys, kad Lietuva daug kartu pazeidé minétg

investicijuy apsaugos sutartj, jskaitant pretekstinj tyrima dél banko finansuy,
kurio pabaiga buvo nuspresta neleidziant ponui Antonovui jame dalyvauti.

Pasiraso : advokatai

Alexander Yanos

Carlos Ramos-Mrosovsky
Rajat Rana

Hanna Robbins

ALSTON & BIRD LLP

§iq mety rugséjo ménesj Ryty Niujorko teismas patenkino minéta prasyma, o
pono S Friklio apeliacijg atmeté. Taip nusprendeé Niujorko apygardos teismo

Svedijos pilietis Jonas Ohmanas,
Lietuvos atstovas Ukrainos kare

su Rusija, Lietuvos radijui pasakoja,
kaip ukrainiediai pradeda specialiai
stengtis Zudyt batent rusus.

2017 vasario 17 d. LRT laidos ,Studija 50° idtrauka
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teiseéja Analisa Torres. Toliau pateikiamas minétas teismo jsakymas (kas
netingi, gali jj iSversti i lietuviy kalbg, nes tekstas labai sunkus ir pilnas teisiniy
terminy ir persiysti redakcijai — aut. pastaba) :
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UNITED STATES DISTRICT COURT USDC SDNY
SOUTHERN DISTRICT OF NEW YORK DOCUMENT
Inre the Application of the Fund for Protection of ﬁC;RONICALLY FILED

Investor Rights in Foreign States pursuant to 28
U.S.C. § 1782 for an Order Granting Leave to
Obtain Discovery for Use in a Foreign Proceeding.

DATE FILED: _8/25/2020

19 Misc. 401 (AT)

ORDER

ANALISA TORRES, District Judge:

On July 8, 2020, the Court entered an order (the “July Order™) granting an application
under 28 U.S.C. § 1782 seeking leave to obtain discovery to be used in an international
arbitration proceeding, brought by Applicant, The Fund for Protection of Investor Rights in
Foreign States, a corporation organized under Russian law. July Order, ECF No. 27.

Applicant sought discovery for use in a proceeding (the “Arbitration”) before an arbitral
tribunal (the “Tribunal™) constituted under a treaty titled the Agreement Between the
Government of the Russian Federation and the Government of the Republic of Lithuania on the
Promotion and Reciprocal Protection of the Investments (the “Treaty™). Notice of Arbitration
2, ECF No. 3-1. The Treaty provides that when an investor has a dispute with a state that is a
party to the Treaty. the mvestor may (after following required procedures) bring the dispute
before “an ad hoc arbitration in accordance with Arbitration Rules of the United Nations
Commission on International Trade Law™ (“UNCITRAL™). /d. § 63. The targets of Applicant’s
discovery requests, Simon Freakley and AlixPartners, LLP. opposed the application. ECF No.
18. On July 22, 2020, Freakley and AlixPartners filed a motion for reconsideration of the July
Order. ECF No. 28.

For the reasons below, the motion for reconsideration is DENIED.!
DISCUSSION
i i Jurisdiction
On August 7, 2020, Freakley and AlixPartners filed a notice of appeal of the July Order.

ECF No. 33. “[T]he filing of a notice of appeal typically ‘divests the district court of 1ts control
over those aspects of the case involved in the appeal.”™ Leeber Realtv LLC v. Trustco Bank, 798

F. App’x 682, 687 (2d Cir. 2019) (quoting Griggs v. Provident Consumer Disc. Co.. 459 U S. 56,

58 (1982)). However, “if a notice of appeal is filed affer a motion for reconsideration, the
distriet court retains jurisdiction over the motion for reconsideration.” Rich v. Associated
Brands, Inc., No. 08 Civ. 666S, 2009 WL 236055, at *1 (W.D.N.Y. Jan. 30, 2009); see also, e.g.,
United States v. Bohannon, 247 F. Supp. 3d 189, 193 (D. Conn. 2017) (“[T]he pendency of an

lkaley and AlixPartners also seek a stay of the July Order pending resolution of the motion for reconsideration.
Because this order denies the motion for reconsideration, that request is moot.
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appeal does not divest a district court of jurisdiction over [a] motion for reconsideration.”
{internal quotation marks and citation omitted)); United States v. Erskine, No. 05 Cr. 1234, 2014
WL 12862427, at *1 (S.D.N.Y. Apr. 24, 2014) (“As [the defendant] filed his motion for
reconsideration before he filed his notice of appeal. however, I retain jurisdiction over [the]
motion for reconsideration.™).

Accordingly. the Court concludes it has jurisdiction to decide Freakley and AlixPartner’s
motion.

1. Legal Standard

Motions for reconsideration are governed by Rule 59 of the Federal Rules of Civil
Procedure and Local Civil Rule 6.3, and are entrusted to the “sound discretion™ of the district
court. Davidson v. Serlly, 172 F. Supp. 2d 458, 462 (S.D.N.Y. 2001) (internal quotation marks
and citation omitted). A court may grant a motion for reconsideration “to correct a clear error of
law or prevent manifest injustice.” Munafo v. Metro. Transp. Auth., 381 F.3d 99, 105 (2d Cir.
2004) (internal quotation marks and citation omitted). “The standard for granting such a motion
is striet, and reconsideration will generally be denied unless the moving party can point to
controlling decisions or data that the court overlooked—matters, in other words, that might
reasonably be expected to alter the conclusion reached by the court.” Shrader v. CSX Transp.,
Ine., 70 F.3d 255, 257 (2d Cir. 1995).

To that end, a party “may not use a motion under Rule 6.3 to advance new facts, issues or
arguments not previously presented to the court.” MeGee v. Dunn, 940 F. Supp. 2d 93, 100
(S.D.N.Y. 2013) (internal quotation marks and citation omitted); see also Analytical Surveys,

Ine. v. Tonga Partners, L.P., 684 F.3d 36, 52 (2d Cir. 2012) (“It is well-settled that Rule 59 is not
a vehicle for relitigating old issues, presenting the case under new theories, securing a rehearing
on the merits, or otherwise taking a second bite at the apple.” (internal quotation marks and
citation omitted)). The burden rests with the party seeking reconsideration to “demonstrate that
the Court overlooked controlling decisions or factual matters that were put before it on the
underlying motion.” Davis v. Gap, Inc., 186 F.R.D. 322, 324 (SD.N.Y. 1999).

1L Analvsis

Freakley and AlixPartners argue that the July Order should be reconsidered i light of the
Second Circuit’s holding in f# re Gro, 965 F.3d 96 (2d Cir. 2020), an opinion issued on the same
day as the July Order. Reconsideration Mem. at 5, ECF No. 29. In Guo, the Second Circuit held
that § 1782(a) does not extend to private international commercial arbitrations, reaffirming its
prior holding in National Broadcasting Co. v. Bear Stearns & Ce., 165 F.3d 184 (2d Cir. 1999)
(“NBC™). 965 F.3d at 106-07. The Second Circuit also provided guidance as to the factors that
determine whether an arbitral proceeding constitutes a “foreign or international tribunal™ for
purposes of § 1782, holding that courts should look to “the degree of state affiliation and
functional independence possessed by the entity, as well as the degree to which the parties’
contract controls the panel’s jurisdiction,” and that ultimately “the inquiry is whether the body in
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uestion possesses the functional attributes most commonly associated with private arbitration.”
Id. at 107.

Freakley and AlixPartners argue that the July Order cannot stand in light of Guo because
the July Order focused on the Arbitration’s origins in governmental action, rather than its current
governmental status. Reconsideration Mem. at 6. Freakley and AlixPartners further argue that
application of the Guo factors to the Arbitration would indicate that it was a private arbitration.
Id. at 8.

Contrary to Freakley and AlixPartner’s contentions, Gue suggests that arbitrations
conducted pursuant to a bilateral investment treaty like the Treaty do qualify as “foreign or
international tribunals™ under § 1782. The applicant in Gue argued that the arbitral body at issue
was not a typical private arbitration, but instead “most closely resemble[d] arbitration under 10
bilateral investment treaties.” Gue, 965 F.3d at 108 n.7. The Second Circuit rejected that
argument, explaining:

While an arbitral body under a bilateral investment treaty may be a “foreign or
international tribunal,” the arbitration here derives adjudicatory authority solely
from the parties” agreement, rather than the intervention or license of any
government to adjudicate cases arising from certain varieties of foreign
investment. Additionally, the dispute here is between two private parties, while
arbitration under bilateral investment treaties is typically between a private party
and a state.

1d.; see also id. at 108 (“To be sure, [the ability of the parties to select their own arbitrators] is
not determinative. as agreements between countries to arbitrate disputes between their citizens
may involve selection of the arbitrators by the parties, and such a tribunal may be a ‘foreign or
international tribunal’ notwithstanding this fact.”).

Freakley and AlixPartners point to Guo’s enumeration of the particular characteristics of
the arbitral body at issue in that case that indicated it was a private arbitration, and assert that the
Tribunal shares many of them. Reconsideration Mem. at 9-14; see Guo, 965 F.3d at 107-08
(considering “the extent to which the arbitral body is internally directed and governed by a
foreign state or intergovernmental body,” “the degree to which a state possesses the authority to
intervene to alter the outcome of an arbitration after the panel has rendered a decision,” whether
the “panel derives its jurisdiction exclusively from the agreement of the parties and has no
Jjurisdiction except by the parties’ consent.” and “the ability of the parties to select their own
arbitrators™). They presented arguments based on those same factors in their opposition to
Applicant’s motion, largely relying on the district court opinion affirmed in Gue. Opp. at 10-12,
ECF No. 18. The Court nonetheless held that the Arbitration was taking place before a “foreign
or intemational tribunal” within the meaning of § 1782 in light of the role of bilateral investment
arbitration as a tool of international relations, the fact that the Tribunal derives its jurisdiction
from the Treaty, and the fact that the Arbitration is a means by which Applicants are bringing
claims against the Republic of Lithuania in its capacity as a state. July Order at 4-5 & n.1.

3
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Those factors indicate that the Tribunal does not “possess[] the functional attnibutes most
commonly associated with private arbitration.” Gue, 965 F.3d at 107. Thus, nothing in Guo
requires the Court to disturb its previous conclusion

CONCLUSION

Accordingly, Freakley and AlixPartner’s motion for reconsideration is DENIED. The
Clerk of Court is directed to terminate the motion at ECT No. 28.

SO ORDERED.

Dated: August 25, 2020
New York, New York
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ANALISA TORRES
United States District Judge
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