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SUPPLEMENTAL DECLARATION OF COVENAN
CONDITIONS AND RESTRICTIONS OF
CLAYTONS PARK, SECTION FOUR (4
RECORDED
SOU?H LAND TL
THE STATE OF TEXAS §
§ NTS:
COUNTY OF HARRIS §

This Declaration made on the date hereinafier set forth by WOODMERE DEVELOPMENT

CO., LTD., a Texas limited partnership, and being herein called “Declarant”.

WHEREAS, it is the desire of the D ace certain restrictions, covenants,

conditions, stipulations and reservations upo# roperty owned by Declarant known as

CLAYTONS PARK, SECTION FOUR ( in Harris County, Texas, according to the

1EE

map or plat thereof recorded at Filn Code No. 644300 of the Map Records of said county and

described as follows:

Lots 1 throu
Lots 1 throu

i gluswe, in Block 1; and,

are for the purpose of enhancing and protecting the value, desirability and
he Property, and for the welfare and benefit of the Owners of the Lots in the

ich reservations, easements, covenants, restrictions and conditions shall run with the
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land and shall be binding upon all parties having or acquiring any right, title or interest therein, or

part thereof, and shall inure to the benefit of each Owner thereof for the welfare and protection
f property values.

ARTICLE 1
DEFINITIONS

n this Declaration, the following words and/or phrases shall have the
the context clearly requires otherwise:
perty” or “Properties” shall mean and refer to CLAYTONS PARK, SECTION

FOUR (4), a subdivision in Harris County, Texas, according to the map or plat thereof recorded at

Film Code No. 644300 of the Map Records of Harris County, Texas, and any additional properties

made subject to the terms hereo ¢ annexation provisions set forth herein.

1.2 “Lot” and/or “Lots” & ang. refer to the Lots shown upon the recorded

Subdivision Plats which are restricted hereby to rresidential purposes, excluding specifically
the Common Area or Reserves.

1.3 *Owner” shall mean and referto t ether one or more persons or

“including contract sellers,

fan obligation and

of the Map Records of Harris County, Texas.

1.5 “Association” shall mean and refer to the CLAYTONS PARK CDMM;EEQ N
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OCIATION, INC,, its successors and assigns, as provided for in Article V hereof.
“Declarant™ shall mean and refer to WOODMERE DEVELOPMENTCO.LTD. and

sors and assigns, if such successors and assigns shouid (i) acquire more than one

1.7 ommon Area” shall mean and refer to all those areas of land within the Properties

as shown on the Subdivision Plat, except the Lots and the public streets shown thereon, together

with such other property as the Assocjation may, at any time or from time to time, acquire by

purchase or otherwise, subject, e, t asements, limitations, restrictions, dedications and

reservations applicable thereto by virtu or by virtue of the Subdivision Plat, and/or by

virtue of prior grants or dedications by Declarant or Declarant's predecessors in title. References

herein to “Common Area” shall mean an 0 Commen Area as defined respectively in the

Declaration and all Supplemental Declarations. Common Area aiso includes any pipeline easements,

drainage easements or utility easements not within pl scape reserves and recreational

I'eserves,

1.8 “Common Facilities” shali mean and refer to ali existing and subsequently provided

improvements upon or within the Common Area, except those a pressly excluded herein.

Also, in some instances, Common Facilities may consist of impr the use and benefit

of the Owners in the Subdivision, constructed on portions of one or mo

by Declarant (or Declarant and others) which has not been brought within he scheme of this

i

Declaration. By way of ilustration, Common Facilities may include, butnotne limited
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to, the following: structures for recreation, storage or protection of equipment; fountains; statuary;
gates; common driveways; landscaping; and other similar Facilities (any Common Facility) shall
mean and refer to Commen Facilities as defined respectively in the Declaration and all Supplemental
Declarations.

L9 “Improvement to Property” shall mean, without limitation: (a) the construction,
installation or erection of any building, structure, .fence, dwelling unit or other Iimprovements,
including utility facilities; (b) the demolition ot destruction, by voluntary action, of any building,
structure, fence, or other Improvements; (c) the grading, excavation, filling, or similar disturbance
to the surface of any Lot, including, without limitation, change of grade, change of ground level,

change of drainage pattern, or change of stream bed; (d) installation or changes to the landscapin

[.10  “Improvements” shall mean all structures and any appurtenances thereto of every

type or kind, which are visible on a Lot, including, but not limited to: a dwelling unit, buildings,
outbuildings, swimming pools, spas, hot tubs, patio covers, awnings, painting of any exterior
surfaces of any visible structure, additions, walkways, sprinkler pipes, garages, carports, roads,
driveways, parking areas, fences, screening, walls, retaining walls, stairé, decks, fixtures,
windbreaks, basketball goals, yard decorations, benches, flagpoles, or any other type of pole, signs,
exterior tanks, exterior air conditioning, fixtures and equipment, water softener fixtures, exterior

lighting, recreational equipment or facilities, radio, conventional or cable or television antenna, dish,
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microwave television antenna and landscaping that is placed onand/or visible from any Lot.

ARTICLE I

certain restrictions applicable to the Properties, inclu t Himitation, certain minimum
sethack lines. All dedications, limitations, restrictions and reservations shown on the Subdivision
Plat are incorporated hercin and made a part hereof, as if fully set forth herein, and shall be

construed as being adopted in each and every contract, or conveyance executed or to be

executed by or on behalf of Declarant, conveying said property or any part thereof, whether

specifically referred to in such contract, deed: ce.
2.2 Declarantreservesthe easements andt f-ways as shown on the Subdivision Plat
for the purpose of constructing, maintaini g a system or systems of slectric lighting,

electric power, telegraph and telephone li

sbery, trees or flowers or other property of the Owner

situated on the land covered by snci] easements or rights-of-way, unless negligent.

2.4 ltisexpressly

the Properties conveyed by D

easerment for roadways or ater, gas, sewer, storm sewer, electric light, electric power,

5
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telegraph, telephone or cable purposes and no deed or other conveyance of the Lot shall convey any

‘interest in any pipes, lines, poles or conduits, or in any utility facility or appurtenances thereto

constructed by or under Declarant or any easement Owner, or their agents, through, along or upon
the premises affected thereby, or any part thereof to serve said Properties or other lands appurtenant
thereto. The right to maintain, repair, sell or lease such appurtenances to any municipality or other
governmental agency or to any public service corporation or to any other party, is hereby expressly
reserved to Declarant.

ARTICLE III
USE RESTRICTIONS

3.1 Land Use and Building Type. All Lots shall be known and described as Lots for

Ehd

single family residential purposes only (hereinafter referred to as “Residential Lots™), and.no.

herein, the term “single family residential purposes™ shall be construed to prohibit the use of said

Lots for mobile homes, duplex houses, or educational, church, professional or commercial purposes
of any kind, except that an Owner may use a part of the residence for his business purposes so long
as it remains primarily a residcnﬁa] residence, and further provided that (1) the public is not
permitted or allowed to enter the residence or a;ny structure or improvement on the Lot to conduct
business; (2) no signs advertising a business are permitted; (3) no on-site émpioyees are permitted
other than domestic servants; (4) no visible storage or display of materials, goods or products are
permitted; (5) frequent deliveries by delivery vehicles are not permitted; (6) no offensive activity

or condition, noise and/or order are permitied; and (7) such use in all respects complies with the laws

6
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of the State of Texas and any regulatory body of governmental agency_: aving authority and

jurisdiction over such matters. The term “single family” also shall be (1) one or more
persons related by blood, marriage or adoption, which may include on} eir dependent

children, siblings parents or grandparents; or (2) by no more than two unrelated persons living

together as a single housekeeping unit and their dependant children, siblings parents or grandparents,

(a) Qutbuilding. Provided the express written consent of the Architectural

Control Committee is secured prior to installation and placement on a Lot, one (1) lawn storage

building, limited in maximum height to eight (§) fg

structure, may be placed on a Lot. An outbuildi

or Wall. No residence shall have less than fifty-one (51) percent
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masonry consfruction on its exterior wall area. As used in this paragraph, the term maso

Control Committee. Detached garages may have wood siding of any type ai

the Architectural Control Committee.

and/or provide solar generation capabilities; however, in the event an Owner desires to install such
shingles, they shall submit for prior approval from the Association, which approval shali not be

withheld so long oposed shingles resemble the shingles otherwise authorized under this

subsection (d), greater quality and durability of the shingles otherwise authorized

d they match the overall aesthetics of the swrrounding Property.

ir Conditioners. No window or wall type air conditioners shall be permitted

. placed or maintained on or in any building or on any Lot. This restriction is not
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applicable to temporary accommodations in regard to ities required to construct and sell

new homes in the Subdivision, if approved in writi hitectural Control Committee prior

to installation or placement.

3.2 Minimym Sguare Footage Within lmp": nt. Each dwelling constructedon a Lot

shall contain a minimum of ene-thousand (1,000) sg of livable area, exclusive of open

porches and garapes.
3.3 Landscaping. The Owner or builder o ot, as a minimum, prior to completion

of the construction of a residential dwelling, shall sod with grass the area between its residential

dwelling and the curb line(s) of the abutting s
34, Sidewalk. Nosidewalk, walkw pathway, deck, patio, driveway or other

improvement shall be constructed on any Lot unless and until the plans and specifications therefor-

are submitted to and approved by the Arch | Committee as provided in Article IV

below.

3.5 Locationofthe Improvements ot. No building shall be located on any Lot

nearer (o the front line or nearer to the street s the minimum building setback line shown

on the recorded Subdivision Plat or replat(s) thereof. Subject to the provisions of Section 3.6 below,
no part of the house building or garage shali be located nearer than three (3) feet to an interior side
Lot line or ten (10) feet to any exterior Lot line on a corner Lot. For the purpose hereof, the term

“front Lot line” shall mean the property lip 1 that is adjacent and continuous to a street or

road shown on the Subdivision Plat, or if two or more property lines are adjacent to the street, the

“front Lot line” shall be the property line a treet that has the shortest dimension, and the

term “street side Lot line” shall mean and re property lines of any Lots that are adjacent to
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a street except the front Lot line, and the “interior side Lot line” shall mean and refer to all properly
lines other than the front Lot line and the street side Lot line. For the purposes of this covenant,
eaves, steps and unroofed terraces shall not be considered as a part of a building provided, however,
this shall not be construed to permit any portion of the construction on a Lot to encroach upen
another Lot. Unless otherwise approved in writing by the Architectural Control Committee, each

main residential building shall face the front Lot line.

3.6  Composite Building Site, Subject to the approval of the Architgetural Con

redivide such Lots or pertions into one or more butlding sites with the pri

constructing improvements on such resulting sites, in which

be or become an annoyance or a nuisance to the neighborhood. This restriction is not applicable in
regard to the normal sales activities required to sell new homes in the Subdivision and the lighting

effects utilized to display the model homes.

10
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3.8 Useof Temporary Structures. No structure of temporary character,

approval, a playhouse or fort style stry ¢ placed on a Lot. Such structure, limited to a

maximum overall height of twelve {12} feet from the ground to the highest point, is permitted only

when the Lot is completely enclosed by fences in accordance with paragraph 3,13 and the structure
1s placed so that it is not visible, or is minimally visible, from any street, as determined by the

Architectural Control Committee. Further, such equipment shall at all times be attractively
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State of Texas; and (4) which do not exceed six feet six inches in height, or seven feet six inches in
width or twenty-one feet in length, may be parked in the driveway on such Lot. No non-motorized
vehicle, trailer, boat, marine craft, hovercrafl, aircraft, machinery or equipment of any kind may be
parked or stored on any part of any Lot, easement, right-of-way or Common Area unless such object
is concealed from public view inside a garage, provided the doors may be closed and secured, or
other approved enclosure. Commercial vehicles, vehicles primarily used or designed for commercial
purposes, tractors or vehicles that exceed the passenger vehicle size above shall not be parked or
stored on any part of any Lot, casement, right-of-way or Common Area. No repair work,

dismantling or assembling of motor vehicles or other machinery or equipment shall be done or

lation of the admission and parking of vehicies within the Commeon Areas, including the
assessment of charges to the Owners who violate, or whose invitees violate, such rules. The
Association shall have the authority to establish the amount of, and assess, a charge to any Owrner
for parking any prohibited vehicle on any (a) Lot other than his own, whether occupied or vacant,
{b) easement, (c) right of way or (d) Common Area. 1f a complaint is received about a violation of
any part of this section, the Architectural Control Committee will be the final authority on the

matter. This restriction shall not apply to any vehicle, machinery or maintenance equipment

" temporarily parked and in use for the construction, repair or maintenance of Subdivision Facilities

12
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No animals, snakes, livestock or poultry of any kind shall be
cept dogs, cats or other common household pets may be kept
red or maintained for commercial purposes. No more than two common

household pets will be permitted on each Lot. If such commen household pets are kept, such pets

unless otherwise approved in writing by the Archi ontrol Committee. All fences and walls

shall be of wood construction or better. No chain link-fencet truction will be permitted on
any Lot,

In addition to the foregoing, Lots 1 through 25, incius;_. & 1 of the Property (herein
the “Will Clayton Parkway Lots™)shall have the following a equirements, The
Will Clayton Parkway Lots shall have a rear fence (being defined on the lot line which
abuts Will Clayton Parkway) of up to eight feet (8") in height, to be ¢ three (3) rail

tence with a rot board and a cedar cap. The rails of the fence shall face the: Lots. The

13
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Association shall have the right, but not the responsibility, to replace, repair or stain the rear fence
of the Will Clayton Parkway Lots at any time, with the cost of such replacement, repair or staining
to be paid out of the general funds of the Association or by proceeds of a special assessment, as

issued pursuant to Article V11, below.

Additionally, Lot | in Block 1, Lot 25 in Block 1, and Lot 1 in Block 2 (herein th.
Lots™) shall have the additional fencing requirements. The Comer Lots shall ha
(being defined as those fences facing a street, not along an interior lot li
Clayton Parkway) constructed as a three rail fence, with the rails to the i

cedar cap.

ction of improvements thereon as herein permitted, which materials an equipment
as no to be visible from any street. The drying of clothes in public view is
ted. The Owner or occupants of any Lot shall construct and maintain a fenced enclosure to
een drying clothes, any vard equipment, any wood piles and/or any storage piles from public view

of neighboring Lots, any street or other jjroperty. No Lot shall be used or maintained as a dumping

14
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ground for trash, nor will the accumulation of garbage, trash or rubbish of any kind thereon be
permitted. Burning of trash, garbage, leaves, grass or anything else will not be permitted. Trash,
garbage or other waste materials shall be kept in sanitory containers constructed of metal, plastic or
masonry materials with sanitary covers or lids as required by the City of Houston. Equipment for
the storage or disposal of such waste materials used in the construction of improvements erected
upon any Lot may be placed upon such Lot at the time construction is commenced and may be
maintained thereon for a reasonable time, so long as the construction progresses without undue
delay, until the completion of the improvements, after which these materials shall either be removed
from the Lot or stored int a suitable enclosure on the Lot. In the event of default on the part of the

Owner or occupant of any Lot in observing any of the above requirements, such default continuing

and remove or cause to be removed such garbage, trash and rubbish, or do any other thing necessary
to secure compliance with these restrictions so as to place said Lot in a neat, attractive, heatthful and
sanitary condition, and may reasonably charge the Owner or occupant of such Lot for the cost of the
work. Said charges shall become an assessment against the Lot as provided in Article VI, below.
Minimum standards are defined for any property wherein the grass exceeds the height of six (6)
inches or whereiﬁ the Directors or their agent determines weeds not be consistent with the standard
of surrounding properties. Further, Declarant or its assignee reserves the right to contract or arrange

for regular garbage pick up service for the Lot Owners. Owners agree by purchase of the property

to pay immediately for such work.or service, the amount thereof shall be added to the annual

15




ER 032-38-1186

maintenance assessment and become a charge thereon in the same manner as the regular annual
maintenance charge provided for in Article VII herein.

3.16  Maintenance and Repairs. 1t shall be the duty, responsibility and obligation of each
Owner at his own cost and expense to care for, maintain and repair the exterior of his Improvement
to Property and other improvements on his Lot and the fixtures, appliances, equipment and other
appurtenances thereto, including the private driveway, sidewaiks and fences which are appurtenant
to and situated on his Lot. The duty to maintain and repair the exterior of Improvements to Propetty

1 apply to, but is not limited to, the repair and/or replacement of rotten wood and/or siding, re-

arising from such removal. Therightis reserved for builders, provided consent is obtained from the

Declarant, which cannot be unreasonably withheld, to construct and maintain signs billboards, or
advertising devices for the purpose of advertising for sale dwellings constructed by the builder and
not previously sold by such builder.

3.18. Antennas, Satellite Dishes and Related Masts. Any antenna, satellite dish and related

masts are permitted to be placed on a Lot only in accordance with guidelines, conditions, standards,

and requirements adopted by the Board of Directors and as may be amended by the Board of

16
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Directors of the Association from time to time.

3.19  Noise. Exceptinanemergency or when umstances exist (as determined

by the Board of Directors), outside construction work rior construction work shall be

permitted only after 6:00 a.m. and before 9:00 p.m.

3.20  Underground Electric Service. Anu

installed in the subdivision, designated herein as Unde

lectric distribution system will be
round Residential Subdivision, which
underground service area embraces all the Lots which are platted in the subdivision at the execution

of the agreement between Centerpoint Energy and Declarant. The Owner of each Lot containing

a single dwelling unit shall at his own cost, furni n and maintain (all in accordance with

the requirements of local governing authorities and the National Flectrical Code) the underground

service cable and appurtenances from the poi tric company’s metering at the structure to

the point of attachment to be made availa by the.glectric company at a point designated by
electric company at the property line of electric company furnishing service shall

make the necessary connections at said pont of attachment and at the meter. Declarant has, either

y and centered on the service wires of the various

Owners to permit installation, repaigand maintenance of each Owner’s owned and installed service
wire, In addition, the owner of e ining a single dwelling unit shall, at his own cost,
furnish, install, own and mainta p {in accordance with the then current Standards and

Specifications of the eleciric com ishing service) for the location and installation of the

17
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meter of such electric company for each dwelling unit involved. Forso long as underpround servi
is maintained in the Underground Residential Subdivision, the electric service to each dwelling

herein shall be underground, uniform in character and exclusively of the type known as single ph

240/120 volt, three wire, 60 cycle, altermating current,

321 Deviations in Restrictions. The Declarant, at its sole discretion, is

3.22  No Liability. Neither Declarant, the Board 0

¢ver be construed as representing that such plans will, if followed, result in a properly designed

residential structure or represent or guarantee any residence will be built in a good, workmanlike

manner. The a ‘of a deed to a residential Lot by the Owner in the subdivision shall be
ement on the part of the Owner, and the Owner’s heirs, successors and
and the Board of Directors of the Association, as well as their agents,
chitects, shall have no liability under the Declaration except for witlful misdeeds.

nierpretation. if this Declaration or any word, clause, sentence, paragraph or other

18
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part thereof shall be susceptible of one or more conflicting interpretations, the interpretation which
is most nearly in accord with the general purposes and objectives of this Declaration shall govern
and may be corrected or clarified by Declarant’s preparation, execution and recording of a
supplement to the Declaration,

ARTICLE IV
ARCHITECTURAL APPROVAL

4.1 Architectural Control Comunittee. “Architectural Control Committee” shall mean

a committee of three (3) members who may or may not be membets of the Association. All

committee members shall be appointed and/or removed by Declarant, until the earlier of (a) the date

be designated by the Board of Directors or until death, resignation or removal by
the Board of Directors.

42 Approval of Improvements Reguired. Notwithstanding anything contained in the
Declaration o the contrary, the approval of a majority of the members of .the Architectural Cpntrol
Cominittee shall be reqﬁired for thé construction of the initial dwelling unit on a Lot {(*New
Construction”) and the approval of a majority of the Board of Directors of the Association, or the
approval of any subcommittee appointed by the Board for such purpose, shall be required for any

subsequent Improvement to Property following the construction of the initial dwelling uniton a Lot,

(*Modification Construction™). After one hundred percent (100%) of the Lots have dweiling units

19
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constructed thereon, the Architectural C minittee appointed by the Board will then be in

charge of approving all Improvements 1o t purposes of this Articie IV, the Board and
the Architectural Control Commitiec are sometimes referred to as the “Approval Entity™.
ess of the Architectural Control Commiitee

4.3 Address of Approval Entity."!

shall be 17171 Park Row, Suite 310, Hou 084,

44  Submission of Plans. Before commencement of work to accomplish any proposed

Improvement to Property, the Owner proposing to make such Improvement to Property shall submit

to the proper Approval Entity copies of such descriptions, surveys, plot plans, drainage plans,

elevation drawings, construction plans, spe nd samples of materials and colors as the
nature, Kind, shape, height, width, color,
materials, and Jocation of the proposed Imp: o Property, as may be more particularly
described from time-to-time in any minirmuny standards and/or Architectural Guidelines
adepted by the Approval Entity. The Appre hay require submission of additional plans,
specifications or other information before be given on a proposed application. If all

requested materials are received by the Appr tity within 30 days, the application is deemed

received for consideration; otherwise the application is denied.

45  Crteria for Approval. The proper Approval Entity shall approve any proposed

Improvement to Property only if it determin reasonable discretion that the Improvement to

Property in the location indicated will not be detrimental to the surrounding areas of the Properties

as a whole; that the appearance of the Impro nt to Property will be in harmony with the

surrounding areas, including, without limitati ity and color of materials and location with

respect to topography and finished grade ele the Improvement to Property will comply
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with the provisions of this Declaration and any applicable plat, ordinance, governmental rule or
regulations; that thé improvement will not detract from the beauty, wholesomeness and
attractiveness of the Property or the enjoyment thereof by Owners; and that the upkeep and
maintenance of the proposed improvement will not become a burden on the Association. Each
Approval Entity is specifically granted the authority to disapprove proposed improvements because
of the unique characteristics or configuration of the Lot on which the proposed Improvement would
otherwise be constructed, even though the same or a similar type of Improvement might or would
be approved for construction on another Lot. The Approval Entity may condition is its approval of
any proposed Improvement upon the making of such changes thereto as the Approval Entity may

deem appropriate.

4.6 Architectural Guidelines. Fach Approval Entity from time-to-time may supplement

Improvements; provided, however, that such other requirements are not inconsistent with this
Declaration.

4.7  Decision of Approval Entity. The decision of the Approval Entity shall be made
within thirty (30} days after receipt by the proper Approval Entity of all materials required by the
Approval Entity. The decision shall be in writing and, if the decision is not to approve a proposed
Improvement to Property, the reason(s) shall be stated. The decision of the Approval Entity shall
be promptly transmitted to the Owner requesting same at the address provided to the Approval
Entity. The Owner is responsible under all circumstances to conform to the provisions of these

restrictions in their entirety, and no approval obtained as a result of failure to disclose pertinent

21
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information shall operate to allow construction or maintenance of any Improvement to Property that
violates any provision of this Declaration or the Architectural Guidelines. The Approval Entity shall

at all times retain the right to object to any Improvement that violaies any provision of this

eclaration or the Architectural Guidelines.

Failure of Approval Entity to Act on Plans. In the event the Architectural Control
pprove or to disapprove any Improvement to the Property within thirty (30) days
after the all required materials, the plans shall be deemed denied. Applicant may
consult the Control Committee as to the reason for denial and reapply with

modification.

roval. After approval of any proposed Improvement

hall be accomplished as promptly and diligently

rooms in the dwelling unit, other than attics, have been finished. Removal of materials and deb

shall not take in excess of thirty (30) days following completion of the exterior.

22
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provided that the rigk
occupied.

4.11  Notice of Noncompliance. If, as a result of inspections or otherwise, the Approval

Entity finds that any Impro I’réoperty has been constructed or undertaken without obtaining

the approval of the Approved Entity or has been completed other than in strict conformity with the

description and minerals fumnished by the Owner to the Approval Entity or has not been completed

within the required time period after the date of approval by the approval Entity, the Approval Entity

shall notify the Owner in writing of the nencompiiance (“Notice of Noncompliance™). The Notice

of Noncompiiance shall specify the pari e noncompliance and shall require the Owner
ncompliance within the period of time set
forth therein.

al Entity finds that a noncompliance

4.12  Correction of Noncompliance.

to remedy the noncompliance as set

A

forth in the Notice of Noncompliance the Association may,
do so, (a) record a Notice of Deed Restriction Violati
exists in the Office of the County Clerk of Harris Co ) remove the noncompiving
r (c) otherwise remedy the
noncompliance without liability or trespass (including, ifap etion of the Improvement
in question), and if the Board elects to take any action with respec lation, the Owner shali

reimburse the Association upon demand for all expenses incurre If such expenses are

23
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not promptly repaid by the Owner to the ion, the Board may levy an assessment for such

costs and expenses against the Owner o question and such assessment will become a part

of the assessment provided for in Artic ” The permissive (but not mandatory) right of

shall constitute a waiver or estoppel with respect to e action by the Approval Entity with respect

to any Improvement to Property. Specifically, th | pproval by the Approval Entity of any

Improvement io Property shall not be deemn iiver of any right or an estoppel against

withholding approval or consent for any similar Improvement to Property or any similar proposals,

plans, specifications, or other materials submit ectto any other [mprovement to Property

by such person or otherwise.

4.14 Power to Grant Variances. Eac

Entity may authorize variances from

compliance with any of the provisions of Article I and Article IV of this Declaration, including

Improvement to Property, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic, environmental or other relevant considerations may require. Such

variances must be evidenced in writing and <h ffective when signed by at least a

majority of the members of the Approval Entity. Tfany such+ariance is granted, no viclation of the

provisions of this Declaration shall be deemed to have occurred with respect to the matter for which

the variance was granted; provided however, that th nting of a variance shall not operate to

24
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waive any of the provisions of this Declaration for any pﬁrpose except as to the particular property
and particular provision hereof covered by the variance, nor shall the granting of any variance affect
the jurisdiction of the Approval Entity other than with respect to the subject matter of the variance,
nor shall the granting of a variance affect in any way the Owner’s obligation to comply with all
governmental laws and regulations affecting the Lot concerned.

4.15  Compensation of Architectural Control Committee. The members of the

Architectural Control Committee shall be entitled to reimbursement by the Association for
reasonable expenses incurred by them in the performance of their duties hereunder as the Board

from time to time may authorize or approve.

4.16  Non-liability for Approval Entity Action. None of the members of the Architectural

misconduct or bad faith of the party to be held liable. In reviewing any matts

shall not be responsible for reviewing, nor shall its approval of an Improvement fo Property be
deemed approval of, the Improvement to Property from the standpoint of safety, whether structural
or otherwise, or conformance with building codes, or other governmental laws ot regulations.
Furthermore, none of the members of the Architectural Control Comumittee, any member of the
Board of Directors or Declarant shall be personally liable for debts contracted for or otherwise
incurred by the Association, the Architectural Control Commitiee, the Board of Directors or
otherwise. Finally, neither Declarant, the Association, the Board, the Architectural Control

Committee, or their officers, agents, members, or employees shall be liable for any incidental or

25
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consequential damages for failure to inspect any premises, Improvements, or portion thereof, or for
failure to repair or maintain the same,

4.17  Construction Period Exception. During the course of actual construction of any

permitted structure or Improvement to Property, and provided construction is proceeding with due
diligence, the Approval Entity may temporarily suspend certain provisions of this Declaration as to
the Lot upon which the construction is taking place to the extent necessary to permit such
construction; provided, however, that during the course of any such construction, nothing shall be

done that will result in a violation of any of the provisions of this Declaration upon completion of

enjoyment of other property within the Property.

4.18 Compliance with Procedures. Any contr
other invitee of an Owner who fails to compl
procedures of the Architectura

by the Associati the Properties without liability to any person.

ARTICLEV
MEMBERSHIP AND VOTING RIGHTS

5.1  ‘Membership and Voting Rights. Every Owner of a Lot that is subject to assessment

shall be a member of the Association. Membership shall be appurtenant to and may not be separated
from ownership of any Lot which is subject to assessment. The foregoing is not intended to include
persons or entitics who hold an interest merely as security for the performance of an obligation. No
Owner shall have more than one vote for sach Lot owned by an Owner,

5.2 Proper Mailing Address. Each Owner is required at all times to provide the

Association with proper mailing information should it differ from the property address relative to
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company at all times.
5.3  Classes of Votingx viembership. The Association shall have two classes of voting
membership:
Class A. Class A members shall be all Owners with the exception of the

Declarant and shall be entitled to one (1) vote for each Lot owned. When more than

one peison holds an interest in any Lo, all such persens shall be members. The vote

for such Lot shall be exercised as they as ng themselves determine, but in no event

shail more than one vote be cas st to any Lot

Class B. The Class B member(s) shall be the Declarant or its successors and

assigns to whom the right of Class bership is expressly assigned in writing

{with a copy of the written instrument m ignment being delivered to the

Association). Class B members shall be > three (3) votes for each Lot

owned. The Class B membership shall ¢ease ¢ converied to Class A

membership on the happening of the following events, whichever occurs earlier:

(a) When the total votes outstanding in ership equal the total votes

outstanding in Class B membership;
(b) Januwary 1, 2025; or
(c) when, in its discretion, the Class B member so d

The Class A and Class B members shall have no rights as a class, except as
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required by the Texas Non-Profit Corporation Act, the Articles of Incorporation or the Bylaws of

the Associati rein provided, and both classes shall vote upon all matters as one group.
Notwithstandin isions of Section 5.3 above, if additional property is made subject to
the jurisdiction of th pursuant to a Supplemental Declaration such that Declarant owns

more than twenty-fiv ) of the totai of all Lots, then Class B membership and this

Section 5.3 shall be auto nstated ipso facto.
54  Non-Profit Corporation. CLAYTONS PARK COMMUNITY ASSOCIATION,

INC., a non-profit corporation has been organized, and it shall be governed by its Articles of

Incorporation and Bylaws. All duties, obli ns, benefits, liens and rights hereunder in favor of

the Association, shall be vested in'said co on. The Association, by a majority vote of the

Board of Directors of the Association, s uthority to borrow money for the purpose of

making capital improvements on property owned b ' Association.

ARTICLE VI
PROPERTY RIGH!

nonexclusive right and
easement of use, access and enjoyment in and to the Common Area n facilities, if any,
which shall be appurtenant to and shall pass with the title to ever o the following

Provisions:
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(a) The right of the Association to charge reasonable admission and other fees for the

use of any recreational facility situated upon the Common Are

(b)  The right of the Association to suspend the ri recreation facility by an

Owmer; to suspend any other service provided by the Associat] ner for any period during
which any assessment against his Lot remains unpaid; an a periogd.not to exceed sixty (60) days
for each infraction of its published rules and regulation ch of any provisions of the
Declaration.

() The right of the Association to dedicate or transfer all or any part of the Common

Area, if any, to any public agency, authority fog such purposes and subject to such

conditions as may be agreed by the member: ication or transfer shall be effective

unless an instrument signed by two-thirds (2 ach class of the members agreeing to such
ublic Records of Harris County, Texas;

ty vote of the Board is authorized and

Paragraph 7.1.

{e)
of the Common Area, inclu ut limitation rules limiting the number of guests who may use
the Common Area.

() The rig yard of Directors to impose fines for infraction of rules and
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regulations regarding the use and enjoyment of the Comimen Area.

(g)  The right of the Board of Directors to hold any Owner liable
portion of the Common Area caused by the negligence or willful misco
family or guests.

6.2

Delegation of Use. Any Owner may delegate in

Lot.

such assessments and charges to be established and collected

| and special assessments, as well as the other charges described in

able attorney’s fees, shall also be the personal obligation of the person
h property at the time when the assessment fell due, and the personal

obligati ent assessments shall not pass to subsequent Owners of the concerned Lot
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unless expressly assumed in writing.

7.2 Purpose of Assessments. The assessments levied by the Association shall be used
to promote the recreation, health, safety and welfare of the tesidents in the Property, for the
improvement, maintenance and management of any Common Area and Common Facilities of the
Association, as well as any esplanades or landscaped arcas within street rights-of-way designated

by the Board of Directors of the Association as being appropriate for maintenance by

opinion of the Beard of Directors to keep the Lots neat and in good order, or which

red of general benefit to the Owners or occupants of the Lots; and obtaining liability,

orKers compensation, property and Director and Officer liability insurance in amounts deemed
proper by the Board of Directors of the Association. It is understood that the judgment ofthe Board
of Directors in the expenditure of said funds shali be final and conclusive so long as such judgment

is exercised in good faith. All Lots in the Property shall commence to bear their applicable

31



ER 032 - 38 - 1202

maintenance fund assessment simultaneously from the date.ef conveyance of the first Lot by
Declarant to a resident Owner. The first annual assessm be adjusted according to the
number of months remaining in the calendar year. Lotst any time have been, occupied
shall be subject to the annual assessment determined by of Directors according to the
provisions of Section 7.3. Lots that are not and have zeupied, and which are owned by
Declarant, a builder or a building company shall be subj ual assessment equal to one-half
() of the annual assessment applicable to occupied Lots. The rate of assessment for any calendar

year for any individual Lot wiil change within that calendar year as the character of ownership and

the status of occupancy changes; however, onc ecome subject to assessment at the full

¢ annual assessment period, which shall begin

ce fees are due on January 31 of that year. If for
any reason the Board of Directors fails to hold such a meeting for the purpose of increasing the

annual assessment for any year b ber 2 of the preceding year, it shall be deemed that the

annual assessment for such year %

ill be the same as established for the proceeding year, and such
annual assessment shall conting d untii the Board of Directors establishes 2 new annual
assessment in accord with the provis 10ns hereof,

{b) Any_c' the Annual Assessment from the prior vear’s Annual
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Assessment shall have the approval of a majority of the Board of Directors of the Association and
shall occur at an open meeting of the Board only upon proper notice to the members of the
Association. Proper notice shall include notice mailed to each Owner at the address on file with the
Association, as set forth in Section 5.2, above, no earlier than sixty (60) days prior to the meeting,
and no later than ten (10) days prior to the meeting. It is the intent of this Section 7.3(b) to comply
with Texas Property Code Section 209.0051(e), as may be from time-to-time amended.

7.4 Special Assessment for Capital Improvements. In additionto the annual assessments

authorized above, the Board of Directors may levy, in any assessment year, a special assessment
applicable to the current year only for the purpose of defraying, in whole or in part, the cost of any

struction, repair or replacement of a capital improvement upon the Common

the ballots contain the name, property address, certification by the Secretary of the Association,
alternate address of the member, if applicable, and the date and signature of the member. Ballots
may be returned by U.S. mail in etivelopes specifically marked as containing ballots for the special
election or may be collected by door to door canvas. Upon the levying of any Special Assessment
pursuanf to the provisions of this Section 7.4, the Association shall cause to be recorded in the
Official Public Records of the Harris County Clerk’s Office a sworn and acknowledged affidavit of
the President (or any Vice President) and of the Secretary of the Association which shall certify,

among other items that may be appropriate, the total number of each class of members as of the date
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of the voting, the quorum required, the number of each class of votes represented, t
each class voting “for” and “against™ the levy, the amount of the special assess authorized, and

the date by which the special assessment must be paid in order to avoid bei

Association shall be sent to all members not {ess than fifteen (15) day 1an sixty {60) days
in advance of the meeting. At the first such meeting called, the presence of members or of proxies

entitled to at least sixty (60) percent of all the votes of each class of membership shall constitute a

quorum. If the required quorum is not present, anothe

notice requirement, and the required quorum at th
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* the Common Areas, if any, i

each Lotor portion thereof. As additional security for the payment of the assessments by levied,

each Owner of a Lot in the subdivision, by such party's acceptance of reto, hereby grants

the Association a lien on such Lot. Both the vendor’s lien and the ]1 by each Owner shall
be enforceable through appropriate judicial and/or non-judicial ps y the Association,
including but not Hmited to expedited judicial foreclosure as au

Section 209.0092, as may then be amended. Upon the obtainin er under Rule 736 of the
Texas Rules of Civil Procedure authorizing the foreclosure of the herein retained lien, the

Association may foreclose the lien by the process as set forth in Chapter 51 of the Texas Property

Code, as may then be amended.

Following any such foreclosure, each o f any such Lot foreclosed on and each

occupant of any improvements thereon shall be lto be a tenant at sufferance and may be

removed from possession by any and all lawful means, including a judgment for possession in an

action of forcibie detainer and the issuance of a writ of restitution thereunder.

In addition to foreclosing the liens hereby retained, in the event of nonpayment by any

Owner of such Owner’s portion of any a , the Association may, acting through the Board,

upon ten (10) days prior written’ f to such nonpaying Qwner, in addition to all other

rights and remedies available at law or othetwise, restrict the right of such-nonpaying Owner to use

anner as the Association deems fit or appropriate for so long

as such defanlt exists.
herwise escape liability for the assessments provided for herein
by non-use of the ot abandonment of the Lot. In addition to the above rights, the

Association sha & 1 to refuse to provide the services of the Association to any Gwner
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linquent in the payment of the above-described assessments.

Subordination of the [ien to Mortgages. As hereinabove provided, the title to each

y assessment provided for herein to any
if any, as the Board may determine.
7.8 Future Sections. The Association sha ¢ proceeds of the assessments for the
use and benefit of all residents of the Property provide that any additional property made
a part of the Property by annexation under Section 8.6 of this Declaraiion, to be entitled o the

benefit of this maintenance fund, must be impressed with and subjected to the annual maintenance

charge and assessment on a uniform per Lot basis equivalent to the

assessment imposed hereby, and further, made subject to the jurisdiction

ARTICLE VI
GENERAL PROVISIONS

8.1 Term. The covenants and restrictions of this Declaration shall run with

land, and shall inure to the benefit of and be enforceable by the Association or the Owner of any
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fand subject to this Declaration or any Si nta] Declaration, their respective legal

representatives, heirs successors and assigns, nitial term of thirty (30) years from the date

these covenants are recorded. During su v, the covenants and restrictions of this

Declaration may be changed ot terminated only instrument executed by the then Owners of
sixty-seven percent (67%) of all the Lots within rty, and properly recorded in the Official
Public Records of Harris County, Texas. U of such initial termm, uniess terminated as

ed, if changed), and the enforcement rights

cessive periods of ten (10) vears each.
, the covenants and restrictions of this
ument signed by the then Owners of not
in‘the Property and properly recorded in the
Official Public Records of Harris County, T

In addition, Declarant shall have the right from time-to-time, without consent of any other

party so long as Declarant owns one Lot in t tion, to amend this Declaration by an

instrument in writing duly signed, acknowle ind filed for record in the Official Public Records

of Harris County, Texas, for the purpose of correcting any typographical of grammatical error,
ambiguity, or inconsistency appearing herein, or for the purpose of complying with any statute,
regulation, ordinance, resolution or order of any federal, staie, county or municipal governing body.,

or any agency or department thereof, includ t not limited to the Federal Housing

Administeation (the “FHA™) and the Veterans Administration (the “VA”); provided that any such

amendment shall be consistent with and in of the general plan and scheme of

developmentas evidenced by this Declaration an plernemal Declaration taken collectively,
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and provided such amendment shall not impa effect the vested rights of any Owner or
mori{gagee.

8.2 Enforcement. The Association, or the Declarant, and their respective
successors and assigns, shall have the right to v a proceeding at law or in equity all

easements, restrictions, conditions, covenants, reservat ins and lien charges now or hereafier

imposed by the provisions of this Declaration, and i connection therewith, shall be entitled to
recover all reasonable collection costs and attorney’s fees. Failure by the Association or by any

other person entitled to enforce any covenant or restriction herein shall in no event be deemed a

waiver of the right to do so thereafter. Ttish ed that the failure or refusal of any Owner
visions hereof would result in irreparable

harm to other Owners, to Declaration and & ociation. Thus, the covenants, conditions,

for similar renovations relative to a given location within the Property).
The Association on its own behs ugh the efforts of its management company may
initiate, defend or intervene in litigation ¢ inistrative proceeding affecting the enforcement

of a covenant created by this instrumg e protection, preservation or operation of the
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Property covered by this Declaration. Any cost that has accrued to the Association pursuant to this

Section shall be d collectable in the same manner as established herein for the security
and collection of ang sessments as provided Article VII hereof.

83

Sever idation of any one of these covenants by judgment, other court

order or operation of law shall in no way affect any of the other provisions which shall remain in
full force and effect.
8.4  Interpretation. Ifthis Declaration or any word, clause, sentence, paragraph or other

part thereof shall be susceptibie to more than one conflicting interpretation, then the interpretation

which is the most nearly in accordance with the general purposes and objectives of this Declaration
shall govern.
8.5  Omigsions. I[fany punct lause, sentence or provision necessaty to give

meaning, validity or effect to any word, clause, senten¢e or provision appearing in this Declaration

shall be omitted herefrom, then it is hereby red that such omission was unintentional and that

the omitted punctuation, word , clause, sente shall be supplied by inference.

8.6  Annexation. Additional residenti fty and “Common Area” may be annexed

to the Properties: =

{(a) With the consent of two-thirds (2/3) of each Class of Members, or -

(b)  Notwithstanding anything contained in itional land may be annexed
from time to time to Claytons Park Subdivision by the Dec arant, its SuCcessors ot assigns, without
the consent of other Owners, or their morigagees, within th ars of the date of recording
of this Declaration of Covenants, Conditions and Restrictions

contained in (a) above, the Declarant, its successors or assi nnex Claytons Park
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Subdivision to another subdivision or subdivisions without the consent of other Owners, or their
motigagees, within thirty (30) years of the date of recording of this Declaration of Covenants,
Conditions and Restrictions.

(c) The annexation or additions may be accomplished by the execution and filing for
record in the Official Public Records of Harris County, Texas by the owner of the property being
added or annexed. Each such instrument evidencing the annexation of additional property shall

describe the portion of the pro.perty comprising the Lots and Common Area, if any. Such

- “Supplemental Declaration” may contain such other provisions which are not inconsistent with the

provisions of this Declaration of Covenants, Conditions and Restrictions or the general scheme

nd subject to each and all of the provisions of this Declaration of Covenants, Conditions
and Restrictions and to the Jurisdiction of the Association in the same manner and with the same
force and effect as if such annexed property had been originally include in this Declaration of
Covenants, Conditions and Restrictions as part of the origiﬁa] development.

(e) After additions ot annexations are made to the development, all assessments collected
by the Association from the Owners in the annexed areas shall be co-mingled with the assessments

collected from all other Owners so that there shall be a common maintenance for the Properties.
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EXECUTED this 'T\h day of Y auh ,2012.

DECLARANT:

WOODMERE DEVELOPMENT CO., L.TD.,
a Texas limited partnership

By: WOODMERE GP, L.L.C.,
a Texas limited liability company,
its General Partner

By: };;Qgﬂ X \M&'—‘-@“

Name: Loes i B melons

20R

Title: Manager

THE STATE OF TEXAS

COUNTY OF HARRIS

said limited liability company and limited partnership.

™

PN |

Notary Public in and for the State of Texas
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REST

0 LIENHOLDER’S CONSENT AND SUBORDINATION

BANK OF THE HILLS, the owner and holder of a lien or liens covering the Property, has executed
this Declaration to evidence its (i) consent to the Declarant’s execution of this Declaration; (i)

5 1f this Declaration had been executed, delivered, and recorded prior to the execution and recording
fthe agreement(s) creating the lien or liens; and (iii) agreement that notwithstanding any foreclosure
terms of any agreement(s) creating the lien or liens, this Declaration shall continue
n full force and effect.

BANK OF THE HILLS,
a_Diuipn m[ Qmﬁmm

By: W/ﬂi

Name: Hﬂ,{/{;k{ g.i,t_}ligon
Title:  Sy.f.

e |57 day o /V{&q , 2012,
. of BANK OF FIC HILLS, a
4 OS60L .

This instrument was acknowledged before
by Hdm]& R wilsen | S V¥
Dwision ob (omerice Dl , on behalf

for HaﬁS’tate of Texas

LYNN ROGERS
My Commission Expires
ovember 23, 2015
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# Pages 44

05/08/2012 11:30:17 AM
e-Filed & e-Recorded in the
Official Public Records of
HARRIS COUNTY
ST iy
COUNTY C
Fees 184

RECORDERS MEMORANDUM

This instrument was received and recorded electronically
and any blackouts, additions or changes were present

at the time the instrument was filed and recorded.

Any provision herein which restricts the sale, rental, or
use of the described real property because of color or
race is invalid and unenforceable under federal law.

THE STATE OF TEXAS

COUNTY OF HARRIS o ]

I hereby certify that this instrument was FILED in

File Nuinber Sequence on the date and at the time stamped
hereon by me; and was duly RECORDED in the Official
Public Records of Real Property of Harris County, Texas.

Cé@%% S Fon S%M

‘fyllo N, COUNTY CLERK
J_;_y HARRIS COUNTY, TEXAS




