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K144

City Commission approval is requested for a new Wastewater Service Agreement with the

Water authority (GLS&WA). This new Agreement includes the Viillage

sewer district that is operated and maintained by the GLS&WA.|

i
L
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The GLS&WA cmllstructed a sanitary sewer system, which serves the homes around Gull
Lake and also serves the facility formerly occupied by Production Plated Plastics Cmn'pany,
east of Richland '\fﬂlage All wastewater goes through a lift station where the wastewater
is metered prior to being sent to the interceptor sewer that connects to the Kalamazoo
Water Reclamation Plant,

The original GLS&WA represented the Townships of Richland, Ross, Barry and Pramev:l]le,

each of which had
sewer systent. A

2/27/89 to formalize arrangements that the City of Kalamazoo would provide waste

disposal service onl
Since 1989, the Vi

Wastewater Service

GLS&WA Contrac
ALTERNATIVES

An alternative wou!
in the GLS&WA A

BUDGETARY/STA

There are no budg;

ly as though these four Townships were a master metered commy

t with the City of Kalamazoo.

d be to ignore the need for a formal inclusion of the Village of Ric
\greement.

\FFING IMPACTS

etary or staffing impacts associated with this request.

agreed that the Authority would operate and maintain their common
astewater Service Agreement was approved by the City Commission on

water
umnity.

llage of Richland has been included in the GLS&WA. The attached
Agreement would include the Village of Richland as part of the

hland

Gl‘; SCANNED



Marc A. Ott '
June 16, 1994 !
Page 2 of 2

SUMMARY

City Commission approval on the attached Wastewater Service Agreement with the Gull
Lake Sewer &: Wager authority as a routine legal step to include the Village of Rlcpland
who is now receiving wastewater dlsposal services through the GLS&WA master meter.
This Agreement has been approved "as to form" by the City Attorney and haSJ been
approved by the attorneys representing the GLS&WA. |

BM\zea\Gull Contract !
attach '

c Lee Kirk
File




Gull Lake Sewer & Water Authority

P.O. Box 322 / 11820 E. M-89
Richland, Michigan 42083

(616) 731-4585 / FAX: 731-2586
| / 6!S SCANNED
August 17, 1992 '

Mr. Ken Collard ;
Director - Pub}ic Utilities '
415 Stockbridge

Kalamazoo, MI | 49007

RE: Wastewater Service Agreement

Dear Ken;

Attached are three (3] original documents approved by the Townships
of Ross and Richland in Kalamazoo County and Barry and Prairieville
in Barry County, the Village of Richland (Kalamazooc County) andlthe
Authority. This agreement was re—enacted to include the Villagé of
Richland in the sewer district that this office operates and
maintains, as sewer construction nears completion in Rlchlandl

Please obtain approval by City Council, have signed, keep one’(l)
copy for your |[files and return two (2) originals to us. Bruce
Minsley has details on this if there are questions.

Respectively, ;

GULL LAKE SEWER AND.WATER AUTHORITY

Al
Al ) T

Richard L. Pierson
Manager

RLP:djhf

CC: Bruce Mlnsley
: Lynda ThoTsen




GIS SCANNE

WASTEWATER SERVICE AGREEMENT

CITY OF KALAMAZOO -~ GULL LAKE SEWER & WATER AUTHORITY

by and|between the City of Kalamazoo, hersinafter referred to as
"KALAMAZOO," which is a unit of government located in Kalamazoo
County,| Michigan, and the GULL LAKE SEWER AND WATER AUTHORITY,
hereinafter refarred to as "HMUNICIPALITY," which isg an [
orqaniéation created pursuwant to the laws of the State of
Michigan for the purpose of operating a wastewatar collection
system| and the Village of Richland.

WITHESSETH:

WHEREAS, KALAMAZOO0 and MUNICIPALITY both pursuant to
authority granted by law, operate and maintain wastewater
collection systems: and

WHEREAS, the Townships of Richland, Ross, Prairieville and

Barry, |Michigan, formed the Gull Lake Sewer and Water Authority;
and

WgEREAS, the Village of Richland is located in the Township
of Richland and portions of the Collection System of the Gull
Lake Area Sewer and Water Authority are bheing constructed threough
the Viplage and will be providing service to premises within the
Village: and

WHEREAS, KALAMAZOQ and MUNICIPALITY previously aentered a
Wastewater Service Agreement dated September 15, 1980 which was
amended September 27, 198%; and

WHEREAS, it is desired to incorporate into a single document
the addition of the Villaga of Richland to the wastewater service
agreement apnd the provisions of the wastewater service agreement
dated |[September 27, 1989; and

EREAS, the Federal regulations associated with the Federal
grantg obtained by one or more of these communities for pollution
abatement require this Agreement to govern their co-operative
efforts.

NOW, THEREFORE, in considaration of the promises and
undertakings of the parties hereto, IT IS AGREED AS FOLLOWS:

1. This agreement replaces all previous Agreements between
.thesel units of government relating to transportation and
treatment of wastewaters, and any said previous agreements are
hereby rescinded,

2. DEFINITIONS: "Wastewater" shall be defined in accordanc4
with Chapter 28 of the Kalamazoo City Code, as that Code is now
or may be amended. :

[[Wastewater System" shall be defined -in accordance with
Chapter 28 of the Kalamazoo City Code, as that Code is now or may
be amended.

'Collection System" - All sanitary ‘sewesrs, trunks,
. interceptors, pumping stations, appurtenances, instrumentalities)
or properties used or useful in the collection and conveyance of
wastewater operated by the MUNICIPALITY.

MTreatment Facilities" =~ All Piping, pumps, force mains, !
structures, equipment, appurtenances, instrumentalities, or
properties used or useful in the treatment and disposal of
wastewaters operated by KALAMAZQO.

"Sanitary Sewers" shall be defined in accordance with

' 1994
THIS AGREEMENT entered into this day of _//_Jufy  isas | v



Chaptexr| 28 of the Kalamazoo City Code, as that Code is now or may
be amended.

1.| CONVEYANCE OF WASTEWATERS: WMUNICIPALITY agreass to convey
its wastevaters to the KALAMAZOO facilities at points establishad
in the |201 Facilities Plan for the Kalamazoo Metropolitan Area.
No flow| rate in excess of that in the 201 Facllities Plan for the
Kalamazoo Metropolitan arza shall be discharged to the Kalamazoo
system at any point without prior approval of KALAMAZOO.

4, ACCEPTANCE & TREATMENT: KALAMAZCOO agrees to
accept wastewater to the best of its ability, in accordance with
its NPDES Permit, from the MUNICIPALITY SERVICE AREA, shown in
the 201 Facilities Plan (including the Village of Richland),
inte its treatment Facilities, and to provide for the traatment
and disposal thereof.

5. WASTEWATER CONTROL: As long as the wastewater of
MUNTICIFALITY (including the Village of Richland) is treated by
KALAMAZOO, MUNICIPALITY shall have in effect a plumbing code and
such other ordinances, rules, regulatlons as may be necessary to
maintailn standards for the construction, maintenance, repalr, and
use of| the wastewater collection system egual to those then in
effect |in KALAMAZOO, and shall provide for the strict enforcement
thereof.

AI the reguest of XALAMAZOO, MUNICIPALITY shall termimate
service at any location aleng the collection system which fails

to comply with said ordlnances, rules and regulations. KALAMAZOQO !

shall |have the right to inspect the MUNICIPALITY Collection
System and customer connections theretc for Purposas of
enforcament of this Agreement.

The abeove ordinances, rules. and requlations governing
constructlon, maintanance, repalr, and use shall be as stringent
as thosa of KALAMAZOO, including but not limited %o the pertinent
provizsions of Chapter 28 of the Kalamazoo City Code, as that Ceode
ex15t5|at present or may be amended from time to tlme. Any

changes in Federal or sState law or regulations or in the |

Kalamazoo City Code which set stricter standards shall
automatically become part of this contract.

The MUNICIPALITY Collection System shall be used for only |

such wastewaters as are permitted under such laws,. ordinances,

rules and regulatlons as are in effect at the time of the given
use.

6? COLLECTION SYETEM CONSTRUCTION: MUNICIPALITY agrees to

continue to construct, at its expense, its wastewater collection
gystems Any MUNICIPALITY ccllection system construction (new
sewers!, reconstruction of existing sewers, etc.) shall be

d951gned by a Registersed Professional Engineer and the design, |

plans,| and specifications therefor shall be suhject to prior
review| and approval by KALAMAZOO acting through its Director of
Public| Utilities, and =shall equal KALAMAZOO standards for
materials and censtruction. Any construction of the Collection

SystemL shall be inspected by ¢ualified personnel under the

supervision of the Professional Engineer.

Patalled records of collection system additions or

modifications shall be maintained by MUNICIPALITY, and copies of |

as-built drawings and records pertaining te service connections

ang property leads sghall be furnished to KALAMAZOO. No system
extens

baing |served shall be wmade without prior written approval from
KALAMAZOO.

7k COMPENSATION: MUNICIPALITY agrees to compensate

KALAMAZOQ for the transportation and treatment of wastewater from,

2

jons beyond the MUNICIPALITY corporate limits or the area’




the MUNICIPALITY collection system on the basis of the measured
wastewater flow it delivers to KALAMAZOO' S treatment facilitiesz,

The rate of payment applicable to the wastewater flow for
MUNICIPALITY shall be as set forth in Chapter 28 of tha Xalamazoo
Code of Ordinances, as amended.

U#er charges for operation, maintenance, and replacement of
treatment facilities shall conform with guidelines established by
the UJS. Environmental Protectien Agency or other regulatory
agencies, as amended. Such charges shall generate sufficient
-revende to pay all costs of operation, maintenance and
replacement, which are the responsibility of KALAMAZOO. The
system of user charges shall be reviewed at least once every two
years fnd revised as required. Such charges shall ensure that
every [user and user class pays its proportionate shave of the
operation, maintenance, and replacement costs.

The system of capital charges shall ke reviewed at least

once every two years and revised as required to ensure that every
user and user class pays its proporticnate share of such charges.

MUONICIPALITY and KALAMAZOO may usa a rate expert selected by
KALAMAZOO to assist them in reviewing the charges, and the cost
of such expert shall be charged to the Wastewater Systam.

All bills for gervices rendered by KALAMAZOO shall be due
and palable by MUNICIPALITY within thirty days following the date
of such billings. A charge of 5% of the ameunt of the bill plus
1% per|menth interest shall be added to overdug billings.

MUNICIPALITY agrees t¢ charge rates to its customers which
are sufficient to cover the costs charged by KALAMAZOO pursuant
to thiz contract as well as to cover the capital, operating, &and
mainte[ance cests of MUNICIPALITY'S Collection system.

8 INDUSTRY : MUNICIPALITY agrees to establish charges
againsp industrial users of the MUNICIPALITY Collection System,
to require such pretreatment of industrial wastes and to execute
contracts with industrial users as wmay be required to comply with
Federal regulations establiched as a condition of approval of
Federal grants for KALAMAZOO or MUNTCIPALITY. All charges

collecFed by MUNICIPALITY for industrial treatment surcharges or |

industrial cost recovery for projects attributable to KALAMAZOO'S
constrpction shall be turned over to KALAMAZOO to be used in
accordance with applicable Federal regulations.

9. INDUSTRIAL CONNECTION: Any industry desiring to use the |

Collection System of the MUNICIPALITY within the service area,
described in 4, above, for industrial wastes, shall apply in
writin to KALAMAZO00'S Director of Public Utilities and the

appropriate official of the MUNICIPALITY for permission tof

cennect to the Collection System of the MUNICIPALITY. No
discha#ge of any industrial wastes into the Collectiaon System in
the service area shall be permitted unless and until all of

KALAMAFOO'S lawful requirements have been met, including, where|

reqguired, the pretreatment of such industrial wastes as approved
by KALAMAZOO.

lL. CONSTRUZTION AND MAINTENANCE! All maintenance,
constrpction, reconstruction, or repair of MUNICIPALITY'S
Waatether Collection System or any part thereof, shall he solely
the regponsibility of MUNICIPALITY. At its sole discretioen,
KALAMAZOO shall have the right at any time to test the meter
which measures the flow of wastewater from MUNICIPALITY inte the
KALAMAZ00 System to determine whether or not sald mneter is
functibning properly.

11, KALAMAZOO shall be permitted to use streets, highways,
alleys, and/or easements in the MUNICIPALITY for the purpose of!
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constructing, maintaining, and operating wastewater Bystem
facilities to adeguatsly serve the MUNICIPALITY and other areas.
This consent is given in compliance with Article 7, Section 29,
of thq Michigan Constitution of 1993. KALAMAZOO shall restore all
existing structures and/or improvemsnts lying in the right-of-way

af cnqstruction to a condition comparable to that axisting before

the construction teek place. Any such facilities constructed,
maintained, and operated under this section shall remain in
perpe uity the property of KALAMAZOO and shall not be operated or
maintained by any other than employesas of KALAMAZOO or its
authorized representatives. Any portion of the collection systam
paid for by the MUNICIPALITY and within its jurisdiction shall

remaij the property of the MUNICIPALITY.

2. HOLD HARMLESS: MUNICIPALITY agrees to save, dafend,
hold {harmless, and indemnify +the <C¢ity of Kalamazoo, its
departments, agents, officials, and employees from any liability,
claim,| fine, cost, or penalty of whatever form or kind, ineluding
but net limited to personal injury or property damage because of
any ait or omission of the MUNICIPALITY or ons or more of its
officars, agents, enployees, or departments, or of any customer,
user,jor recipient of services.

ﬁALAMAZOO agrees to save, defend, hold harmless, -and
indemnify the MUNICIPALITY, its departments, agents, officials,
and employees from any liability, claim, fine, cost, or penalty
of whatever farm or kind, ineluding but not limited to peraonal
injur% or property damage because of any act or omission of
KALAMAZOO or one or more of its officers, agents, employees, or
departments, or of any customer, users, or recipient of services
therein.

13, HOLD HARMLESS: MUNICIPALITY agreas to sava, defend,
hold harmless, and indemnify KALAMAZOO, its departments, agents,
officials, and employees from any liability, claim, fine, cost,
or penalty of whatever form or kind, inecluding but not limited to

finesa, costs, fees, or penalties imposed upon KALAMAZOO by any|

court jor administrative agency, including but not limited to the
United States Environmental Protection Agency or the Michigan
Deparﬁment of Natural Resources, because of any act or omission
of the MUNICIPALITY or one or more of its officers, agents,
employees, or departments, or of any customer, user, or reciplent
of sérvices therein, if the act or omission constitutes a
vielation of or places KXALAMAZOO in violation of any health or
enviranmental statute, ordinancse, rule, or regulation.

B4. It is mutually understood and agreed that the
MUNICIPALYITY Collection System may be utilized to serve areas of
KALAM%ZOO or cother communities. KALAMAZOO agrees that no

connection will be made that is not in accordance with accepted)|

wastewater sy=tem collection practice.
715. OPERATING LIABILITY: XALAMAZOO will use reasonable

diligence but does not guarantee uninterrupted service and shalll|

not #e liable for injuries or damages caused by such
interzjuptions whether caussd by defects in original construction,
cave-ins, accidents, repairs, or other - .causes, nor shall
KALAMHZOO be liable to MUNICIPALITY or any customer or other
persan, firm, or corporation for injuries or damages of any
naturd caused by the use of the treatment facilities of KALAMAZOO
or the MUNICIPALITY collection system or by interruptions
therein. .

16. TERMINATION: This agreement shall remain in full force
and effect for an indefinite period of time but for at least a
period of thirty (30) years unless sooner terminated by consent
of the parties hereto or by either patrty bacause of a breach by
the other party of a material provisien or undertaking herein or
failuze to make a payment required hereunder; provided, however
that no termination shall be made because of such a breach until
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after the expiration of six months following a written notice of
such breach to ths offending party by the other party herato,.
which [notice shall specify how in  the opinien of +the nen-
offending party the breach can be corrected. After the
expiration of the 30-year period. either party may terminate the
agreemgnt upon one year's writteh notice to the other party.

i7. ASSIGNMENT: KALAMAZOOC shall at all times have the
right jand may at any time exercise that right te assign all of
ite =rights, okligations, and 1liabilities to a wastewater
authorﬁty created for the KALAMAZOO area.

I

1p. SAVING CLAUSE: Should any part of this Agreement be
held by & court of competent Jjuriszdiction to be illegal or
unenforceable, such event shall not be deemed to automatically
affect] the wvalidity of any other portion hereof, but if the
ruling|l deprives a party of one or more Yrights under this
Agreement, this Agreement may be suspended upon’ ten (10) days
wrltten notice to the other party. The parties would than
negotiate for the purpose of revising the contract,

IN WITNESS WHEREOF, this Agreement is signed and delivered
the day and year first above written by authorlty of the Clty
Commission of KALAMAZOO given Tyl I/ l : ¢

CITY OF K

IN WITNESS WHEREOF, this Agreement is signed and delivereqd
the day and year first above written by authority of the GULL
LAKE SEWER AND WATER AUTHORITY by Resclution and By-lLaw dated
May 28 , 1992.

GULL LAKE SEWER AND WATER AUTHORITY

By /’//Z/fw o A brged

Its Chairman

By: / d«/ f @a!\mm/

Its Becretary

IN WITNESS WHEREOF, thls Agreement i= signed and delivered
the day and Year first above written by authority of the TOWNSHIP
BOARD | OF BARRY TOWNSHIP, BARRY COUNTY, MICHIGAN by Resolution
dated June 2 , lse2,

BARRY TOWNSHIP BOARD

By‘J¢77%wuvr/ﬂ,é?ﬁfi¢,

Its Superv1sor

e s .
By:. T RPN
/

Its Clerk

IN WITNESS WHEREOF, this Agreement is signed and delivered
the day and year first above written by authority of the TOWNSHIP
BOARD | OF PRAIRIEVILLE ‘TOWNSHIP, BARRY COUNTY, MICHIGAN by
Resolution dated June 10 . 1992,




the day and year first above written by authority of the TOWNSHIFP
BOARD | OF RICHLAND TOWNSHIP, KALAMAZOO COUNTY, MICHIGAN by
Resolufion dated July 7 , 1992,

the ddy and year first above written by authority of the VILLAGE
COUNCI:L OF VILLAGE OF RICHLAND, XALAMAZ0Q COUNTY, MICHIGAN, by
Resolution dated Jure § 1892,

PRAI;%? TOW)@IP BOARD
Its /Supervisor

oy ipseee, o,

! 2
Itd Clerk CJ

IN WITNESS WHEREQOF, thig Agreement is signed and delivered

the day and year first above written by aunthority of the TOWNSHIP

BOARD OF ROSS TOWNSHIP, KALAMAZOO COUNTY, MICHIGAN by Resolution |
dated June- 2

, 1992,

ROSS TOWNSHIP BCARD

By:
Its Supervisor

IN WITHESS WHEREOF, this Agreement is signed and delivered

RICHLAND TOWNSHIP BOARD
gl

By: %; ’/- @Z/?Lﬂ\-/

Its Clerk ./ /

IN WITNESS WHEREOF, this Agreement is signed and delivered

4

VILLAGE OF RICHLAND COUNCIL

By: ‘Nﬁg;dé;/é%i'C;;E;“*ﬁV’
o7

Its President

By:
Its Clerk

L ! L 7
By: zlaélﬁiﬁiélf {2%12222232@22:&54 .
Its ‘Clerk . .
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