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DECLARANENE OO He . *
THE TERRACES, A CONDOMIHIUM PROJECT 69-00 ;
Travis County. Texas U 3 8? 5964

THIS DECLARATION AND HASTER ODEED {(=Declaration®), made on the date hereafter sct forth, by capital
Development Company, a Tewas general partnership {*Declarant”).

WHEREAS, Declarant \s the owner of certain improved real praperty located in the City of Austin, State of
Taxas, more particularly described as Lot A, THE TERRACES, , an addition in fravis County, Texas, according te
the map ar plat thercof, recorded in Book 81, Page 126A, Plat Records of Travis County, Texas (the =properky”).

WHEREAS, the Pruperty presently consists of the Tand, twenty {20) residential buildings containing a total
of forty (40} Units therein, together with other improvements now or hereafter erected thereon. facilities and
appurtenances thereto and 311 property, real, perssnal or mixed, intended for use or used in conncction with
Lhe Property, being hereinafter sometimas referred to as the =project” or the “Condominiums.”

\MEREAS, Ueclarant desires to establish a condominium regime under the Texas Condominium Act, Declarant

does herchy estabiish a plan for the individual owmership in fee simle of estates consisting of the unit plus
an undivided {nterest as tenant in comman in the Common Elements. Each Unit shall have appurtenant to it 3

mambership tn THE TERRACES CONDOHINIUMS HOHECHWMERS ASSOCIATION, INC.

WHEREAS. Declarant intends by this document to impose upon the property mutually beneficial restrictions
under 3 general plan of improvements for the henefit of all of said Condominiums and the Owners thereof.

peclarant does hereby establish THE TERRACES. A CONDOMIMIUM PROJECT as a condominium regime under the Texas
Condominium Act and hereby declares that the Condominfoms shall be held, conveyed, mortgaged, encumberad,
jeased, rented, used, sccupled, sold and improved subject ts the following declarations. Timitations.
covenants. conditions, restrictions and easements, all of which are for the purpese af enhancing and protecting
the wvalue znd attractiveness of the Project and every part thereof., A1l of the 1imitations, covenants,
conditians, restrictions and easements shall constitute covenants which shall run with the land and shall be
perpetually binding upon bDaclarant, its successors-in-interest, its assigns, and all parties having or
acquiring any right, Litle or interest in or to any part of the Project.

ARTICLE T.
QEFIHITIONS

Unless Lhe cuntext.shal1 expressly provide otherwise:

1. ~articles” shall mean and refer to the Articies of Incorporation of the Association as amended From
time Lo Uime.

2. ~issessment® shall mean the assessment made and levied against each Owner and his Unit for that
paortion of the cost of maintaining. improving, repairing, operating and managing the Condominiums and for
repair, maintenance and operation of the Comman Elements, including reserves for replacements, which is to be
paid by each Unit wner as datermined by the Association in accordance with this Declaration and the Bylaws.

3. =asspciation” shiall mean and refer to THE TERRACES CDNDO&IHIUHS HCMEOWNERS ASSOCIATION, IHC.. its
successors and assigns, a non-profit corparation erganized pursuant fo the Texas Mon-Profit Corperation Act, of

which the Owners shall all be Hombers. The sorm =Association® shail have the same meaning as the term *Council
at Owners” in the Texas Cendominium Act.

4. »Bgard® or *Board of Directors™ shall mean and refer to the governing body of the Association.

s. "Huilding® shall mzan gne or mOre of the structures presenlly erected on the Property containing two
or more Units.

6. =Gylaws® shall mean and refer to the Bylaws of the Associatiam as amended from time to time.

7. =Commen Elements® shall mean  and refer to both the General and Limited Common Elements described
harein.

8. *Conron Expenses™ mzans and includes:
a. A1l sums lawfully assessed with respect to the Comman £lemants by the Board:

b. Expenses aof administration and management, maintenance. repair or replacement of the Common
Elenmcents. as provided herein, including a reasonabie veserve for such purpases.

. Expenses agreed upen as Common Expenses by the Owners: and
d. A11 sums designated 13 oon Expenses by or pursuant la the Project Documenls.
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Q. “Comman Inlzrest® means the proporticnate wundivided interest in the Cosmon Elements which i3
appurtenant te cach Untt as set forth in this Declaratien,

10. "Condominium™ or *Uait® shall mean ane individual unit, together with an undiviced d{nterest in the
Commaon  Elements. The term "Condominium™ or "Unit™ shall have the same meaning as the term "Apartment® as used

in the Texas Condominium Act.

11. “Control™ means the right of the DecTarant to control the Association, Lthe Assoctation Board, the
project, or Lthe Unit Owners in any manner except through votes allocated to Units Oeclarant owns on the same
basis as voles pertalning to sold Units but does nat 4ne”""e  repasonable rights set forth herein including
casoements  aver the cowmon areas for completion ~f i - and =-ing repairs to improvements and rights to
maintain facilittes to market Units the Declor

12. ~"Declarant® shall mean and refer to Capiter » 4. ..&rC Company, a Texas general partnership, and its
successors-in-interest and assigns, provided such succe:%ors or assigns are desigrated in wrilting by Oeclarant
as 3 successor ar assign of the rights of Declarant hercunder.

11, ~"Declaratton® shall mean and refer to this enabling Oeclaration.

14, “"teneral Coemen Elements® s3hall mean and include:

a. The Tand In the condominium regime more particularly described as Lot A, THE TERRACES, an
additien In Travis County. Texas, accerding to the map or plat thereof, recorded in Book 81. Page 126A, Plat

Records of Travis County, Texas:

b- To the cxtent nol otherwise designated as Limited Common Elements. the foundations, common  divid-
tng walls between tws gr mare Untts or between Units and Coamon Elements, exterior walls, bearing walls and
columns {including any windows, doors and chimneys tiaerein}, girders, beams, slabs, supports, roofs, attics,
ceilings. floors, halls, lobltes, or thoroughfares such as stairways, entrances, exits or communication ways
and any other porticon of any Building located on the Property;

c. The grounds, yards. gardens, swimming pool, clubrooms, managerial offices, unassigned parking
areas, driveways, fenees, storage areas, streets, service drives, walks. scrvice easoments, recreational comman
facilities. boiler rooms, mechanical rooms, pool cquipment room, sun  decks, and arcas used for storage of
maintenance and janitorial equipment and suppiies, 1f any:

d. The installations conststing of the equipment and materials making up central services such as
power, electricity, gas, water, scwer, television, hot water, heating and air conditianing, and the 1ike which
are intended te serve more than one Unit, machinery and equipment related thereto:

a. Parking spaces not yot designated with a Unit number and described on the Map as unassigned parke-
ing spaces: provided, however, Occlarant expressly roserves the right te assign the parking spaces to Units by
deed or by amencment of the Map prior to transferring control of the Asseociation to the Unit Owners:

f. A1l ether stroctures, facilities., equipment, and property located on the Project neceszary ar
convenient to its existence, maintenance, operation and safety, or normally in common use:

g- Alil other items not described as a Unit or 3 Limited Common Element;
h. A1l repairs, replacements and additions to any of the faorcgoing,

15. “Institutional Lender* shall mean the federal Home Loan Hartgage Corporation  ("FHLHC"), the Federal
Kattonal Hortgage Association {"FMHMA™) or other similar government agency; any bank, savings and loan associa-
tion. insurance cosmany. or other similar financial institution helding a recorded first Hortgage or Deed of

Trust an any Unit.
15. "Lisited Coomon Elements™ shall mean thase Comran ETements reserved For the use of a specified Unit or
Units La the excluston of others, or serving exclusively ane or more specified Units, the enjoyment, benefit or

use of which 15 reserved to the Tawful cccupants of saig Untt or Units either in this Declaration, or as indi-
cated on the Hap as same may be amended from time to time, including by way of exampla. but not Timited to:

a. Parking spaces cnce assigned and designated with a Uait number in accordance with Section 14{e)
hereaf:

b. pPatios, balconies, eontrances, stalrways and storage areas, if any. indicated on the Hap as Lim-
ited Comrxn Elements appurtenant to a specified Unit or Unitss

c. The utdlities, sewers, power, water. gas, electricity and other common 1ines running thrcough the
walis, cetling or flear of each Unit and used only ta service such Unit;

g. Sueh  portions af the perimeler walls, floors. ceilings, doors, windows, and al1 assocliated fix-
tures and structures thercin 35 well as air conditioning and heating equipment, as lie outside the Unit  boun-

daries tut that serve oaly such unit. 0903“ 0835
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17, *Map® or =*Condominivm Plan® shall mean and refer to the engineering survey af the Property which iz
f4led hercwith a3 Exnihil_"A" and by this reference made a part horeof, as the same may be amended from time to
timz as herein provided. The Hap sets forth, amang other things, a survey of the Property showing the
boundaries of the Project and the location of sach Building dasignated by letter. The Hap ar Condominium Plan
shall also include. and refer to, a plat showing the perimeter measurements af the exter.c. wadls and the flaor
pTan of the Units, a copy of which ts attached hereto and incorporated heretn as Exhibibt “B°.

In interpreting the Hap, the existing physical boundaries of each Unit shall be conglusively presumed to  be
jts beundardes. If permitted under applicable law, Declarant rescrves unta itself the right, so long as Decla-
rant owns one or more Units, to amend the Map and amendments thereto to conform samc to the actuval Tocation of
any of the impravements, to establish, vacate and relocate easements, and access road easements, and to show
such other changos that Declarant may make in accordance with the terms of this Qeclaration.

18. “Member® shall eean and refer to 2 person entitled to membership in the Association as provided herein,

19. *Martgage® or "Deed of Trust™ shall mean a 1ten interest in a Unit given to a creditor as security for
repayment of a3 loan made to the uUnit Owner, satd interest to be evidenced by an instrument duly and properly
recorded in the Deed of Trust Records of Travis County, Texas.

20. “Hortgagee™ shall mean the benefieiary or a holder of any first 1ien Decd of Trust or Mortgage.

21. *Owner" or “Owners® shall mean and refer to the record holder or holders of fee simple title of a Unit
in the Project, but shall exclude Persons having any interest in a Unit merely as security for the performance
of any obiigation.

22. “pprson™ means a natcral persen. a corperation, a partnership, a trustee, or other legal entity.

23. "Project Documents™ means and includes this Declaration and the exhibits attached hereto, the Articles
and Bylaws of the Associatian, as the same may be sstablished or amended from time to time.

24. *Texas Candominium Act® or *Act™ shall mean Chapter 81 of Vernon's Texas Property Code Annotated, which
permits the creation of condominium regimes, as same is smended or supplemented in any successor statute.

ARTICLE II.
DIVISIOQN OF PROJECT AND CREATION OF PFROPERTY RIGHTS

1. pivisign of Projegt. The Project is hercby divided into the following freshold estates and areas: On
the Map (Exhibit "A") attached hercto. the Buildings in the Praoject are lettered A through T and the Units

Jociated therein arc numbered.

a. Units. In determining dimensions of, and area cantained within each Unit. the enclosed space
within a Unit shall be measured from interior finished. unpainted surfaces of the perimeter walls. floors and
cetlings, and the Unit shall include the airspace so encompassed. Iacluded tn cach Unmit, without Timitation,
shall be any Finishing materials appiied or affixed to Lhe interior surfaces of the cosman extertor walls or
interior wails. floors or ceilings ({such a5, but without Timitation, paint, wallpaper. vinyl wall or {laor
covering, carpet and tile). The boundarics of each Unit shall be the interior surface of the perimeter walls,
fisors, cciiings., windows and doors. Interier trim around windows and doors shall te a part of cach Unit and
shall nat be a part of the Costnan Elcments. The Unit does mot include "Cormon Elements® def ined herein. IT__ 1S

EXFRESSLY STIPULATEDR, AND EACH AND EVERY PURCHASER OF A UMIT, HID HEI#S, EXECUTORS, ADMINISTRATORS, syccessoRs
AND ASSIGHMS HEREBY AGREE THAT THE SQUARE FOQTAGE, SIZE AND ODIMENSIOQHS OF EACH UHIT, AS SEY QUT _AND SHOWN _IN
THIS _DECLARATION. OR M TH HOQHINTYM P APPROXIMATE AMD ARE SHOWM FOE DESCRIPTIVE PURPGSES OMLY. AND
THAT THE DECLARAHT DDES NQT WARRANT, REPHRESEHT OR GUARANTEE THAT ANY UNIT ACTUALLY CONTATHS THE_AREA SQUARE

T DYHEN M HOWE I HOOMINIUM PLAN THEREQF. Each purchaser and Owner of a Unit, or int=rast

therein. has had full opportunity and 1s under a duty to inspect and examine the Unit purchased by him prior to
the purchase thercof, and agrees that the Unit is purchased as actually and physically existing, Each pur-
chasar of a Unit herchy expressly waives any claim or demand which he may have against the Oeclarant or other
saller of such Unit on account of any difference, shortage or discrepancy between the Unit as actually and
physicaily existing and as it is shgwn on the condominium Plan. Each Unit is subjeet to such encroachments and
protrustons as are contatned in each Building, whether the same now exist or may be later caused or created in
any manner. In interpreting deeds and the Condominium Plan, the then existing physical boundaries of a unit,
whether in its originail state or reconstructed in substantial accordance with the original plans thereof. shali
be conclusively prasumed to be its boundaries rather than the boundaries expressed in the deed or Condominium
Plan. regardiess of settYing, rising or lateral movement of any Building and regardless of minor variances
betwesn boundaries shown on the Condeminium Plan or deed, and thase of any Building.

b. (cmmon Elements. The remaining portion of the Property, referred to heretn as =Common Elements,”
shall dinclude ail of the elements set forth in Article I(7}. Each Unit Owner shall have as an appurtenance to
his Unit. an undivided percentage interest in the Comman Elements, based upon the approximate size of his Unit
in relation to the others. as set forth dn Exhibit "C* attached hereto and by this reference made a part
hereaf. The awnership of zach Condominium shall inciude a Unit and such undivided interest in the Common
Elements., The Common Interest appurtenant to each Unit is declared to be permancnt in character and cannat be
altered once sold by Declarant without the consent of all the Owners of said Units and the Mortgagees of such
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Owners  as  expressed in an amended UOzclaration, except as provided elsewhere herein. Such Common Interest
cannot be separated from Lhe Unit Lo which it 15 appurtenant. Each Unit Owner shall have a naon-exclusive right
to use the General Comon Elements 4n accordance with the purpeses for which they are intended without hinder-
ing the exercise of or encroaching upon the rights of any other Unit Owners. Notwithstanding the transfer of
the ownership of the Common Elements Lo the Owners as tenants in commen. the Oeelarant shall reserve and hareby
reserves unto itself and to the Associatton or its designated agents an  ecascment over and onto the Common
Elements for tommon driveway purposes, far draipage and encroachment purposes and for ingress to, and egress
from, the Comnon Elements far the purpose of completing iispravements thereon and for the performance of neces-
sary repair work. If parmitted under applicable Taw, Declarant Turther reserves unto itself and to the Asso-
ciation or its designated agents the right to astablish easements, reservations, and exclusions consistent with
the ownership of the Condominium Project and for the best interest of the Cwners and the Association in order
to serve the entire Condominium Preject.

c. mi n . The Limited Common Elements shall be identifled herein, or on the Hap,
as amended from time to time, and designated as appurtenant to a particular Untt or Units. The rights of an
individual OGwner in the Limited Common £lements shall constst of (1) an exclusive casement ta use for vehicle
parking purposes, the parking space or spaces specifically originally assigned or reassigned by Declarant or
the Association to the Dwner as being appurtenant to his Unit, 1r any: (2} an exclusive easement to use the
utilities and 71ines described in Article I{16){c) and (d): (3) an exclusive easement for ingress and egress
aver and for the use and enjoyment of the exterior stairs and Janding ares adjacent and appurtenant to the
Unit; (4) an exclusive easecment to use a storage area, balcony, entranceway or patie, if any, adjacent to and
appurtenant to the Unit, as shown on the Condominium Flan: and (5) an exclusive casement to wuse such other
areas and faciltties as may be designated in this Declaration and on the Hap. as same may be amended from time
to time.

2. Mo _Spparate Conveyance of Undivided Intergsts. The foregoing interests and exclusive eascments are

hereby established and are Lo be conveyed only with the respective Units, and cannct be changed, except as
hersin set forth_ Declarant and each Owner covenant and agree that the undivided interests in the Common £le-
ments, the exclusive ecasements of the Limited Common £ipments,. and the fee title to the respective Units con-
veyed therewith, shall not be separated or separately coaveyed, and each such undivided interest and exclusive
ecasemant shall be deemed to be conveyed or encumbered with its raspective Unit even though the description in
the instrument of comveyance or encumbrance may rafer oniy to ihe fee title to the Unit.

3. Partition Prohibitged. The Common Elements shall remain undivided as set forth above 30 Tong as  suit-
able for a condominium  regime. Except as provided by the Texas Condominium Act, ne Owner shali bring any

action for partition, it being agreed that this restriction is necessary in arder to preserve the rights of the
Qwnars with respect to the opgration and management of the Project. Judicial partition by sale of a single
Unit owned by two or more persons and divizien of Lhe sale procezds is not preohibited hereby (but partition of
title to a single Unit is prokibited). -

4. Modifications by Oeglarant. Notwithstanding the provisions of Arttcle II(3), until 311 of the Units
are conveyed by Declarant to a third party. if permitted under applicable law. DecTarant has the right to:

a. physically cemiitne the space within one Unit with the space within one ar mare adjoining Units,
to redeterming the Common  interest of the Units so combined and to amend the Declaration and Map to incTude -
said changes:

b. physically combine part of, ar a combination of parts of, the space within ane Unit with part, or
parts, of space within ane or more adisining Units. to redetermine the Common Interest of the Units so combined
and to amend the Declaration and Map to include said changes;

c. partition ar subdivide any Unit owned by Declarant inte two or more Units, Comman ETements, or a
combination of Units and Common Elements, to redetgormine the Common Interest of those Units so partitioned or
subdivided. and, if applicable, of all other Units, and to amend the Oeclaration and Map to  incTude said

changes; and

d. madify or reomodel cne or more Untts into larger or smaller Units or any combination thereof, to
construct, aiter, relocate or romove any walls or do any other work which may be necessary to compiete such
modification or remodeling. te redetermine the Common Interest of the Units altered, if any. and to amend the
DecTaration ta incTude zaid changes.

ARTICLE IIT.
N b Vi

1. tign na lgments. The management of the Common ETements shall be vested in the
Assocfation in accordance with the terms of this Oeclaration and the Bylaws. A copy of the Bylaws which have
been duly adapted by the Board of Directors of the Association ts attached hereto as Exbibit =g= and incor-
porated herein by reference for a1l purposes; and all Owners of the Units and a1l holders of 1Tiens thereon
shall be hound thereby. The Qwners of all the Units covenant and agree that the administratien of the Project
shall be in aceordance with the provisions of this Declaration. the ArticTes and the 8ylaws, subject to the
standards set ferth in this Declaration and all applicable Taws, regulations and ordinances of any governmenta?l
or quasi-gaveramental body or agency having jurisdiction aver the Project or the Association, as same may be

amended from time to time. 0903h_ 0837
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deed or other transfer in 1dev theroof. shall extinguish the 1ten of such Assessmenats as to payments which
become due prior to such sale or Lransfer (excepl for Assessmants which become due prior te the recordation of
such Hortgage). Mo such sale or transfer shall relieve such Unit from 1iability for any Assessments Lhereafter
becoming due or from the 1ten thereof. When any Hortgagee of 3 Martgage obtains title to a Unit as & resull af
foreclosure of such Hartgage, or by deed or other conveyance in 1ieu thereof, such Hortgagee shall not be
11abla for the unpaid duas or charges of the Association chirgeable to such Unit which accrusd subseguent to
the recordation of such Morigsge and prior to the acquisition of title to such Unit by such Hortgagee. Such
unpatd c¢ses or charges shall be deemed to be Common Expenses colicetibie from all of the Units including the
Unit acquired by such Hortgagee. 1In 3 voluntary conveyance of & Unit {ather than a deed or conveyance to a
Mortgagee in 1ieu of foreclosure). the grantee of Lhe zame shall not be personally 1iable with the grantor for
the vnpald assessments by the Association against the Jatter for his share of the Common Expenies up to the
time of Lhe grant or conveyance. unless such grantee has assumad payment thereof. However, the grantece shall
be 1iable for any such Assessments becoming due 3fter the date of any such conveyance.

9. separate Yaxatjon. Each Unit, together with 1ts Common Interest, shall be deemed to be 3 separate and
distinct entity for the purpose of Lhe assessment and collection of taxes, assessments and other charges of
this state., or of any political subdivision, special improvement district or any ather taxing or assessing
authority., The 1len for taxes assessed Lo any Unit shall be confined to that Unit. Ho forfeiture or sale of
any Unit shall divest or 1n any way affect title to any other Untt. In the event that such taxes or assessments
for any year are nol separately assessed to each Unit but rather are assesscd on the Project as a whole, ar are
assessed on the Common Elements, or any portion of the Common Elements, then each Owner shall pay his
proportionate share Lthereof in accordance wtth his Comman Interest and. 1n saidd evert, such taxes or
assessmonts shall be a Common Expanse. If necessary, a special Assessment or Assessments may be Tevied against
the Units in an ameunt equal to said taxes, to be paid thirty (30) days prior to the due date thercof.

ARTICLE V.
DUTIES AND POMWERS QF THE ASSOCIATION

1. puties apd Powers. In addition to the duties and powers enumerated in the Bylaws and the Articles, or
elsewhere provided for herein, and without 1imiting the generality thercof, the Association shall:

a. Haintain, repair, replace, restore, operate and manage all of the Common Elements and all facil-
fties. improvements, furnishings, cquipment and landscaping thereon. and a1 property that may be acauired by
the Asseciation in good cendition. This obligation shall not extend to any portion or faciTity of the Common
Elements required to be maintained by an Individual Owner undar this Declaration ({specifically including, but
not 1limited to, Articie v{2} and {1) and Article IX(7) ar the 8ylaws).

b. Enforece the provisions of this ODeclaration by appropriate means, tncluding, without Jimitation,
the expenditures of -funds of the Association. the employment of legal counsel and the commencement and prosecu-
tion of actions.

c. Maintain such policy ar policies of insurance as are required by this Declaration or as the Board
deems necessary or desirable in furthering the purpeses of. and protecting the interests of, the Assogiation
and its Hembers. )

d. Grant and reserve casemants, permits and Jicenses where necessary or desireable for vtilities,
utiltty facilities, roadways and other purposes over the Comman Elements and Units to serve the Comman Elements
and the ¢nits. necessary far the operation of the Project, and amend the Map to show same.

e. Have the autherity to employ a manager or other persons and to contract with independent con-
tractors gr managing agents to perform all ar any part of the duties and responsibilities of the Association,
subject to the Bylaws and restrictions imposcd by any governmental or quasi-governmental body or agency having
jurisdiction over or interest in the Preject, specifically including, but fist 1imited to, the FHLHC and the

FHHA.

r. Keep or cause to be kept recards with detatled accounts of the income. receipts and expenditures
afFecting the Project and its admintstration. specifying any maintenance and repair expenses with regard to  the
tommon Elements and any other expenses incurred by or on behalf af the Project or Assoclation. The recards
alsa ta include copies of the Declaration, Bylaws and Rules and Regulations so kept shall be available for
ingpection by all Owners, Mortgagees of Units, hoiders, insurers, and guarantors during regular business hours
of the Association that shall be set and announced for gencral knowledge. A1l records shall be kept in accor-
dance with generally accepted aceounting principles and if required by Articie III{&}(a) herein, shall be
audited at Teast once a year by an independent auditer. gopies of the auditor's reports, if required, shail be
made available to al? Owners and Mortgagees upan written request pursuant to Article III(6) herein. By avail-
able, 1t is defined to mean available for inspection. upon regquest, during normal business hours or under other

reasonable business circumstances.

g. Adopt reasonable rules not incensistent with this beclaration, the Arttcles, or the Bylaws relat-
ing to the use of the Common Elements and all facilities thercon, and the conduct of Dwners and their tenants
and guests with respect to the Project and other Owmers.

2. HMalntenance of Project by Associatipn. The Asg igg shall provide maintenance of the Project as
pravided in the Bylaws, The responsibility :3i§ﬂc‘ﬂtig;é; j;a!nlcnancc and repair shall not extend to



0642H/2-15-85 Page 5.

2. ﬂmnngzinin.h Any Person, upon becoming the Dwner of a Unit, shall automatically be a Hember of the
Association, and shaii remain a Member thereof in accordance with the Articles and the 8ylaws ontil such Lime
as his cownership of said Unit ceases for any reason, at which time his membership in the Association shall

automatically cease.

1. JIransferred Memhershin. Membership in the Association shadl not be transferred, pledged., or zlienated
in any way, except upon the transfer of ownership of the Unit to which it 1= appurtenant, and then anly to the
net. Cwner. Any attempt to make a prohibited transfer is void. In the gvent the Owner gof any Unit should fail
or rofuse to transfer the membership registered in his name to the purchaser of his Unit, the Aszociation shatl
have the right to record the transfer upon its books.

q. Yating Rights. The Owner or Ouwners of each Unit shall be entitled to one vote, the wvalue of which
shall equal the Conmon Interest assigned to said Owner's or Owners' Unit as set forth in Exhibit *C" hereto.

§. [oard of Directors, The affairs of Lhe Association shall be managed tniti1aily by a Board of Directors
composed af three persons appeinted by Declarant. This inittal HBoard of Oirectors will be replaced with a five
member Hoard of Oirectors at the first meeting of the Assoctatton pursuant to the Bylaws which has bheen
established and which shall conduct regular and special meetings according to the provisions of the Bylaws,

6. ASs E 1

a. Audi S nts. If there are fifty (50) or more Units in the Project, any halder, insurer or
guarantar of a first mortgage shail be entitled, without charge, upon written reguest, to an audited financial
statement for the inmediately preceding fiscal year within a reasonable time following such request. 1f the
Project contains less than Fifty (SC) Units and an audited report is not available, a Mortgagee shall te
entitled ta an avdited statement prepared at its own expense.

b. . The Owner's Assaciation shall make available for inspection during business
hours and uvnder normal ecircumstances current copies of the Declaration, Bylaws, Rules and Regulatlans. books,
records and financial statements of the Assaciation to Unit owners, Tenders and holders, insurers or guaraniors
of any First 1ien mortgage free of charge.

ARTICLE IV.
MATHTENANCE AND_ASSESSHENTS

1. g nal 14 A ntc. Declarant, For each Unit owned within the Project, hereby cave-
nants, and cach Owner of any Unit by acceptance of a deed therefor, whether or not it skall be .so expressed in
such deed, is deemed, as a part of Lhe purchase money consideration for such deed and conveyance, to covenant
and agree tp pay to the Association: (1) regular monthly Asscssments or charges, and {2) special Assessments
for capital improvements and unexpected expenses, such Assessments to te established and collected as provided
herein, in the Bylaws and in the Rules and Regulations of the Association. No Owner of a Unit may exempl him-
self from liability for his contribution toward the Common Expenses by waiver of Lhe use or enjoyment of any of
the Common Elements or by the abandonment of his Unit.

2. r f A menls. The Assessments levied by the Asseciatien shall be used exclusively ta pro-
mcte the recreation, heaith, safety and welfare of all the residents in the entire Froject for the Jmpravement
and maintenance of the Comwon Elements for the comman good of the Project. The Beard may use satd Assessments
#or said purpases, inciuding, without Vimitation, providing for the enforcement of the provisions of this
Declaration, the Bylaws and the Rules and Regulations promulgated thereunder and to defray any deficit of the
Assaociation from a prior year. The decision of the Board with respect thereto shall be final so Jong as made
in goad faith. Annual Assessments shail inciude an adequate reserve fund for maintenance, repairs and replace-
ment of the Comman Elements. The Limited Comman Elements shall be maintained as General Common Elements, and
gwners having exclusivz use thereef shail not be subject to any special charges or Assessments for the repair
or mintenance thereof sxcept as otherwise provided in the 8ylaws and herein, including, but not Timited to.

Article ¥{2) heresf.

3. Reqular M b r . A1l pgwners shall be obligated to pay the Assess-—
ments fmposed by the Board of Directors of the Assoctatton. The total amount of the estimated funds requirced
from Assessments to operatz the Project shali be set forth in 3 budget adopted by the Scard of Directors and
shall be assessed against each Owner, including Declarant. in proportion ta the Common Intersst. of such Owner
as set forth herein, said figure to be divided by twelve (12] to determine the regular monthly Assessment;
provided however that said Assessments based on satd Common Interests may be rounded of f to the nearest dollar
figure and shall be securad by 2 lien 2gainst said Unlt, subject to the provisions hereof. Declarant hereby
reserves and assigns to the Association, without recourse, a vendor’s Tlen against each Untt to secure the pay-
ment of any regular or spectal Assessment and including other related fees, late charges. fines or interest,
which may be levied pursuant to the terms hereof, and'the expenses incurrcd in connectica with the enforcement
thereof, including, without Timitation. interest ak the rate provided in Article IV(5), costs and reasonabic
attorney's fees. Said liens may be enforced by appropriate judictal proceedings, and the amounts secured
therchy shall be and are subordinate and inferior only to the folTowing: {1) assessments, 1lens and charges n
favor of the State of Texas and any political subdivision thereof for tares past due and unpaid on such Unit:
and ({11} amounts due under any first Tien Mertgage instruments duly recorded prior to the recordation of any

1ien assessment as provided in Article IV(5).

6903L 0638



0642”/!‘15‘85 Pagc 6.,

4. sopcial Assessments. Im additton to the regular monthily Assessmenls authorized above. the Board may
levy, 1n any year, one or more special Assessments applicable to that year only for the purpose of defraying,
in whele ar in part, the cost of any constructien, reconstruction, repair or replaconent of any capital improve-
ments upon the Common Elements, inc¢luding fixtures and persenal property related thereto, or to defray any
unanticipated or underestimabed expenise or other action or undertaking normally covered by & regular Assesiment
(and, where necessary, for taxes assasied against the Common Elenmnts or Lhe Project as & whole). Satd spectal
Assessmants shall be assessed against each Owner 1n proportien to the Cosmon  Interts: of such Owner as  set
farth hersin. Special Assessments may also be Tlevied agiinst an tndividual Unit and its Owner to reteburse the
Associaticn far costs {incurred in bringing that Owner and his Unit inlo compllance with the provisiens aof this
Declaration and the Bylaws incTuding actual attorneys® fees and costs. Said spectal Assessments say be subject
to such Timitations as are provided tn the Bylaws. Liens resulting from the imposition of special  Assessments
may be enforced by appropriate judicial proceedings, and the amounts securcd thereby shall be and are subordin-
ate and inferior only to the following: (1) assessmants, Tiens and charges in faver of the State of Texas and
any political subdivision therecf for taxes past due and unpaid on such Unit; and (1t) amounts due under any
first 1ien mortgage instruments duly recorded prior to the recordation of any Tien asseszmeanl as provided |in

Article IV(5).

g, Assessment  Lien. A11 sums assessed but unpaid for the share of Assessments chargeable to any Uait,
tncluding interest thereon at the maximum rate permitted by law per annum from the date such Assessmenls are
due until said Assessments are paid, subject to the provisiens hereof limiting the interest contracted for,
charged or received to the maximem permitted by applicable Taw, together with costs. expenses and reascnabie
attorneys feas incurred in connection therewith by the Association shall and are heraby secured by a 1ien on
such Unit superior te all ether 1lens and encumbrances, except as provided in Article IV(1) and {4y, The Board
of Directors or a managing agent appointed by the Board {“Hanaging Agent™) may (but shall not be required to)
prepare a written notice sctting forth the amount of such unpaid indebtedness, the name of the Owner of the
Unit and a description of the Unit. Such notice shall be signed by one of Lthe members of the Board of Direc-
tors or by one of the officers of the Association or by a representative of the HManaging Agent and may be
recorded in the office of the County Clerk of Traviz Counkty. Texas. Such lien may be enforced by the foreclo-
sure of the defaulting Owner's Unit by the Association In 1ike manner as & mortgage on real property subseguent
to the recording of & notice provided far above. In any such proceeding, the Owner shall be required to pay
the costs. expenses and attorney's fees incurred in connectian with filing such 1ien, and in the event of any
Foreclosure proceeding, all additicnal costs, expenses and attorney's fees incurred in connection with any such
fareclosure proceeding. The Owner of the Unit being foreclosed shali be required to pay to the Assoctation Lhe
monthly Assessment for the Unit during the peried of fereclosure. and the Association shall be entitled to the
appointment of a recedver to colTect the same. The Association shall have the power to bid onm the Unit at
forecTosure or cther legal sala and to acquire and hold, lease, mortgage, vole the voltes appurtenant to. convey
or otherwise deal with the same. Any Mortgagee holding a lien an a Unit may pay, but shall not be required to
pay, any unpaid Assessments owing with respect to such Unit, but such payment shall not be deemed a waiver of
the Owner's default by oither the Association or such Mortgagee.

The amount of the Common £xpenses assessed against each Unit shall also be a debt of the ODwner thereof at
the tume the Assessment 45 made. Suib teo recover a money judgment for unpald Coamon Expenses shall be main-

tainahle without foreclosing or waiving the Tilen securing same.

tach Ownar, by acceptance of a deed Lo a Unit, heraby expressly vasts in thz Associstion or its agents Lhe
right and power to bring a11 actions agatnst such Owner personally for the cellection of such charges as 2
debt, and to enforce the afarcsaid Tiens by all methods available for the enforcement of such liens, including
non-judicial foreclasure pursuant to Article 3810 of the Texas Revised Civil Statutes. and such Owner hereby
expressly grants to the Assoctation the private power of sale in conrection with said Tiens. The Association
may alsc temporarily suspend the Asseociattion membership rights of any Owmer wha 15 in default in payment of any

Assessment in zccordance with the Bylaws.

5.  Dain of Commonsnmunt of Assessment: Pue Dateg. The reguiar monthly Assessments provided for herein

=shall commenca as o all Units in the Praject, including wnoccupied and unseld Units owned by Declarant, on the
first day of the month fallowing the conveyance by deed of the first tmit in the Project. Thereafter, due
dates of reqular monthly Assesssents 3hall be the firsi day of each and cvery subseguent calendar monlh. Ho
natice of such Assessmants or the duc dates thereol shall be required ather than an annual notice setting forth
the amount of the regular monthly Assessments. The due date of any spectal Assessment shall be the duz date
spacified by the Asscciation in the natice of such special Assessment delivered by the Associabtion to ezch
Mwmer; provided, however, such due date shall in no event be less than thirty (30) days subsequent to the date

of such natice.

7. grkina Capital Fund. Ta fnsure that the Assoctation will have funds to meet unforeseen expendityres
or to purchase any additicnal eguipment or services, pPeclarant will establish within sixty (&60) dayz after
clasing of the sale of the first Untt by Oeclarant, a “working capital fund® equal to two at Teast (2} months
estimated asseszments  for cach Unit, which fund will he transferred to the Associaticon. AY1 ampunts paid Inta
this fund shall not be considered advance payments aof assessments otherwise due hereunder. A3 Unit: are sald
initially by D=clarant, such purchasers wil] reimburse Declarant, on a proportignate basis, for Ceclarant’s

papemnt inteo such warking capital fund.

8. Tragsfer of Unit by Sale or Foreclgsure. Sale or transfer of any Unit shall not affect the Assesseent
Tten, Howerer, the sale or transfardfgabyénut uurtljagtatgfureﬂosure af a Hortgage by a Martgagee, ar by
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deed or other tranafer in 1ieu thercof. shall extinguish the tten of such Assessments as to payments which
become due prior to such sale or Lransfer (except for Assessments which becone due prior te the recordation of
such Mortgage). Ho such sale or transfer shall relieve such Unit from 14ability for any Assessments thereafter
becoming due or from the lien thereof. When any HMortgagee of a Mortgage obtains title to a Unit as & recult of
foreclosure of such Mortgage, or by deed or other conveyance in Tiey therpof, such Hartpgagee shall net be
11able for the unpaid dues or charges of Lhe Assaciation chargeatle to such Unit which accrued subseguent to
the recordation of such Martgage and prior to the acguisition of title to such Unit by such Hortgagee,  Such
unpadd ¢ses or charges shall be deemed to be Common Expenses colicctibie from all of the Units including the
Unit acquired by such Hortgagee. In a voluntary conveyance of a tmit (other than a deed or conveyance to a
Hartgagee in Tleau of forcclosure), the graniee of the zame shall not be personally Tilable with the grantor for
the unpald assessments by the Assoclation against the latter for his share of the Common Expenies up tp the
time of Lthe agrant or conveyance, unless such grantee has assirmed payment thereof. However, the grantee shall
ba 1iable for any such Assessments becoming due sfter the date of any such caonveyance.

9., separate Taxalion. Each Unit, together with its Common Intercst, shall be deemed to be a scparate and
distinet entity for the purpose of the assessment and collection of taxes, assessments and other charges of
this state, or of any political subdivision, special improvement district or any other taxting or assessing
authority. The 1lien for taxes assessed to any Unit shall be confined to that Unit, Ho forfeiture or sale of
any Unit shall divest or 1n any way affect UitTe to any pther Untt. In the svent that such taxes or assessments
for any year are nol scparalely assessed to each Unit put rather arc asse<secd on the Project as a whole, ar are
assessed on the Common Elements, or any portion of the Cosmon Elements, then e¢ach Owner shall pay his
propartionata share thereof 4n accordance with his Comman interest and, 1n saild evert, such taxes or
assessmonts shall be a Common Expense. If necessary, a special Assessment or Assessments may be Tevied against

the Units in an amount equal to said taxes, to be paid thirty (30} days prior to the due date Lhereof.

ARTICLE V.
DUTJES AMD POWERS OF THE ASSOCTATION

1. puties_and Powers. In addition to the duties and powers enumerated in the Bylaws and the Articles, or
elsewhere provided for herein, and without Timiting the generality thercaf, Lhe Association shall:

a. Haintain, repair. replace, restore, operate and manage a1l of the Common Elements and all facili-
itics, improvements, Furnishings, cquipment and landscaping thereon, and all property that may be acauired by
the Associatton in good cendition. This obitgation shall not extend to any portien or facility of the Common
Elements required to be maintained by an individual Owner under this Declaratton (spectfically including, but
not 1imited to, Article V{2) and {3) and Article IX(7} or the Bylaws).

b. Enforce the provisions of this Declaration by appropriate means, tncluding, without Timitation,
the expenditures of funds of Lhe Association, the employment of legal counsel and the commencement and prosecu-

tion of actions.

c. HMaintain such palicy or policies of insurance a5 are required by Lhis Declaration or as the Eoard
deems necessary or desirable in furthering Lhe purposes of. and protecting the interests of, the Assocration
and its Hombers.

d. Grant and reserve casements, permits and Ticenses where necessary or desireable for utilities,
ut1l4ty facilities, roadways and other purposes over the Conmon flements and Units to serve the Comman Elements
and the Units, necessary far the operation of the Project, and amend the Map to show same.

e. Have the authority to employ a manager or other persons and to cantract with independent con-
tractors or managtng agents to perform 311 or any part af the duties and responsibilities of the Assoelation,
subject to the Bylaws and restrictions imposed by any governmental or guast-governmental body or agency having
jurisdiction over or inierest n the Preject, specifically including, but not limited to, the FHLMC and the

FHHA..

f. Xeep ar cause to be kept rccords with detalled accounts af the income. receipts and expenditures
afFecting the Project and its administration, specifying any mainlenance and repair expenses with regard to the
tomman Elements and any ather expenscs incurred by or on behalf of the froject or Association. The records
alsa to include copies of the Declaration, Bylaws and Rules and Regulatiens so kept shall be available for
inspection by all Owners, Hortgagees of Units, holders, insurers, and guarantors during regular business hours
of the Association that shall be set and announced for gencral knowledge. A1l records shatl be kept in accor-
dance with generally accepted accounting principles and if required by Article ITI(6){a) hereln, shall be
audited at Teast once a year by an independent auditor. Copies of the auditor's reports, if required, shall be
made available to all Owners and Hortgagees upoh written request pursuant ta Article III({6) herein. 8y avail-
able, it is defined to mean availabTe for inspection, upon reguest, during normal business hours ar under eother

reazonabie business circumstances.

g. Adopt reasonable rules net incansistent with this Declaration, the Articles, or the ByTaws relat-
ing to the use of the Common Elemants and a11 factiities thercon. and the conduct of Owners and their tenants

and guests with respect ta the Praject and other Owners.

The Asa@:‘guzﬂa:haﬂ provide maintenance of the Project as

jatign.
E;i;ﬂtidt intenance and repair shall not extend to

2. n r 5
provided in the Bylaws. The respons ity
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the cosl and expesse of repairs or replacements arising out of ar caused by the willful or neagligent ast ar
neglect of any Owner, or his guests, tenants or invitees. The cost and expense of repair or replacement of a
Unit extertor ar af any portion of the Common Elements resulting from such excTuded 1tems shall be the respon-
sibility af such Owner who {or whose guests. tenants er invitees) neglects or willfully damages such excluded
items. The Assoctation may cause such repairs and replacements to be made at such Owner's sole cost and
expense, and 1f satd Dwner shall fatil to pay for such repairs or replacements upon cemand, the cost thercof
{plus Interest from the dile of payments(s) at the maximum legal rate) shall be added to the Assessments
chargeahle to such Unit and shall be payabie to the Association by the Owner of such Unit upon demand.

1. Associatton Easemenls and Access to Units. For the purpose of performing the maintenance, rvepatir or
replacement authorized by this Article or far any other purpose reasonably related to the performance by the
Board of its respoastbilities under this Oeclaration. the Assoctation {and its agents and employees) shall have
a3 non-exclustve casement over and onto a1l pertions of the Common Elements, and shaTl also have the right,
after roasonable notice to the Owner, and at reasonable hours, to enter any Unit for such purposes and to  enter
any Unit without notice at any time in the cvent of an emergency. Damage to the interior or any part of a Unit
or Units resulting from the satntenance, repair. smergency repair er replacement of any of the Common Elcments
or as a result of emoergency repatrs within another Unit at the instance aof the Assaciation shall be a Common
Expense of all of the Owmers: pravided, however, that if such damage is the result of the neglect, misuse or
negligence of an ODwner, then such Gwner shall be responsible and 1iable far all such damage. A11 damaged
improvements shall be restored to substantially the same condition of such improvements prior to damage, All
maintenance, repairs and replacements as to the General Common Elements, whether located under or outside of
Units {upless required to be maintained by an indtvidual Owner under this Declaration or necessitated by the
neglect, negligence or misuse by an Qwner or his guests, tenants or invitees, in which case such expensc shall
be charged ta such Owner) shall be the Common Expenses of all the Owners.

4. Qrigimal Plaps. The Association shall maintain a complete set of plans and specificaitions for the
Building(s) and 311 structures located on ar a part of the Common Elements.

5. Contrgl of _Asspeiation.  Declarant sha’l retain Control ss defined herein until such Lontrol 1s
transferred ta the Unit Owners. Oeclarant will transfer Control of the Association to the Unit Owmers upon Lhe

first to occur of the roliowing:

a. gne hundred twenty (120) days after sevenly five percent (75%) of the Units have been conveyed to
Unit Owners; or

b. Three (3) years following conveyance of the first Unit unless the FNHA modifies the time 1imit.

ARTICLE VI.
UTILITIES

1. Owners' Rights and Dutjes. The rights and duties of the Owners of Units within the Project with
respecl to wtilities shall be as follows:

. Each Owner shall pay For his own utilities which are separately mctered and billed to each unit
by the respective utility companies or submeterae and 5iiled to each Unit by the Association. Any such utility
expenses billed te each Unit by the Asseclation shall be deemed to be special Assessments hareunder and shaltl
be secured by the lien reserved in Article IV{3). Ut114ty expenses which are not mztered or submetered and
soparately bi1led shall be part of the Common Expenses. and vach Owner shall pay his pre rata share thereof as
in the case of other Common Expenses.

b. Whenever sanitary sewer, water, electric, gas. television receiving, or teTophone lines ar con-—
nectiagns. heating or air-conditioning conduits, ducts. or flues [such fitems being hereinafter collectively
calied the “connectiens™) are located or dnstalled within the Project. which conncctions, or any partion
thereof. 1ie in or upon more than cne Unit, Oeclarant reserves for the use and benefit of the Association the
right and an easement to the Full extenl reasonably necessary therefor, to enter upon the Untts or to have the
utility companies enter upon the Units in or upon which said connections, or any portion therecof are Tocated,
to repair, replace and generally maintain said connectiens as and when reasonably necessary; provided, however,
the excrcise of such casement rights shall be in a mahner reasonably calculated ta cause as minimal  interfer-
gnce with the continued use and occupancy of the Units so atfected by the Owners thereof, while stil1l ade-

quately serving the purposes for which they are granted.

c. Whenever connections are located or installed within the Project, which connections serve mare
than one Unit, the Owner of cach Unit served by caid connections shall be entitled to the full use and enjoy-

ment of such portions of sald connections as service hils Unit.

2. Easement for Utiltties and Maintenance. Easements over and under the Property for the instaliation,

repair, and maintenance of sanitary sewer. water, electric, gas. and telephone lines and facilities, heating
and air-conditioning faciTities. cable or master television antenna 1l4nes, drainage faciTitles, walkways., and
landscaping of public record or as are shown on the Hap, or the plat of the subdivision of which its land 15 a
part, and as may be hereafter required to serve the Property, are hereby reserved by Declarant for the wuse and
tenefit of the Association, together with the right te grant and transfer the same.

09034 0Bkl
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3. Assoclatton's  Outies. The Associatian shall matntatn all wtility installations lecated in the Common
Elements except for thase installations matintained by uliiity companies, public, private, or municipal, The
Association shall pay all charges for ut1ltties supplied to the Project except those motered or submetered and
charged scparately to the uUnits.

ARVICLE VII.
USE_BESTRICTIONS

In additicn to all of the covenants contained herein, the vse of the Project and each Unit therein is sub-
ject to the following:

1. Use of Individual Units. Ko Unit shall be occupled and used excepl for residential purposes by tLhe
Dwners, their tenants, and soctal guests, and no trade ar business shall be conducted therein; provided, how-
ever. that Declarant may use any Unit or Units in the Project owned by Declarant for a model home site aor
sites., display and sales offica and may lease all Units not s01d unt4l the last Unit in the entire Project is

sotd.

2. Nuisances. No noxious, illegal. or offensive activities shall be carried on in any Unit or 1in any
part of the Project, nor shall anything be done thereon which may be or may hecome an annoyance of a nutsance
ta. or which may in any way interfere with, the quiet enjoyment of each of the Owners of his respective Unit,
ar which shall {n any way increase the rate of dnsurance for the Praject, or cause any insurance policy to he
cancelled or cause a refusal to renew the same, or which will impair the structural integrity of any Building.

3.  Vcohiele Regtrictions. Mo tradler, camper, mchile home, Recreatiosal vehicle, commercial  vehicle,
truck {other Gthan standard size plckup truck), inaperable automobiie, boat or similar equipment shall be per-
mitted to remain upon any arca within the Project. other than tempararily {for purposes of loading and unlopad-
ing of passengers or persgnal praperty). unless tn am area specifically designated for such purpose by the
Board. Commarcial vehicles shall not 1nclude sedans or standard size pickup trucks which are wused both for
business and personal use. provided that any signs or markings of a commercial nature on such vehicles shall be
unchtrusive and inoffensive as determined by the Hcard, Mo noisy or palluting vehicles shall be aperated on
the Project. No off-road unlicensed motar vehiclies shall be maintained or operated upon the Froperty, except

as may be reasonably necessary to the execution of the rights and duties of the Association under this
bDeclaratian.

9. sigqns. Oeclarant may place s5igns in or around the Common Elements and use the Common Elements for
saTes purposes until the last Unit in the entire Project is sold. Owners other than Declarant, however, are

prohibited from placing *for sale.® “for reant® or any other signs in or around the Common Elements or display--

ing signs to the public view on any Uait or any portion of the Praoject.

S. Anim3lz. Mo animals or birds af any kind shall be raised, tred. or kept in any Unit, or on any par-
tion of the Project except as permitted in the Bylaws or in the rules and requlations adapted by the Board and

published from time to Uime.

6. Garbagz and Refuse Dispgsal. AT) rubbish, trash and garbage shall be regularly removed from the Pro-
ject and shall not be aliowed to accusulate theraon. Trash, garbage and other waske shall not be kept except
11 sanitary containers in accordance with the Bylaws and the rules and regulations adopted by the Boeard and
published frem time Lo time. ATl equipment, garbage cans, woodpiles, ar storage piles shall be kept screened
and concealed from view of ather Units, streets, and the Cormon Elements.

7. Radi n Yovision Antgnnas. Mo alteratjon to or modiftcatien of a central radio or television
antenna system ar cable television systom, whichever is applicable, shall be permitted, and no Owner sh31l be
permitted to construct, use, or operate his own external radig, television antenna. or other electronic antenna
without the prior written consent of the Boarc. HNo ¢citirens Band transmitter or gther transmission device
shall be permitted on the Project without the prior written consent of the Beard.

3. Right to Lease. The respective Units shall not be rented by the Owners thereof for transient or hotel
purposes, which shall be defined as rental for any periad less than thirly (10) days. nor shall Tess than an
entire Unit be rented or leased. Subject to the foregoing restrictions and to those of Article VII{9} hereof,
the Owners of the respective Units shall have tha absolute right to Teaje the Units provided that the lease is
in writing and is made subject te the covenants, conditions, casements, restrictions., Timitations, liens for
Common  Expenses and uses contained in this Declaration and the Bylaws, and any rules and regulations adapted by
the Board and published from tima ta time. Kotwithstanding any of the foregoing, the right of Declarant to
rent or lease Units until their initial transfer to any third party or parties 13 hereby specifically reserved.

a. Hortgaging a Unit ' Prioeibv. Any Gwner shall have the right frem time to time to morigage cr chtlim-
ber his interest by deed of trust, mortgage ar other security instroment. A first Hortgage shalt be one which
has first and paramcunt priority cnder applicable law. An Owner may create and grant a seccand iien martgage or
deed of trust against his Unit on the following conditiaons: {1} that any such second 1ien mortgage or deed of
trust shall always be subordinate te all of the terms, conditions. covenants, restrictions, uses, limitations,
casements, ohligations and liens for Comman Expenses and other payments created by this Declaratior 2nd by the
Bylaws: and (2} that the martgagee under any second lien mortgage or deed af trust shali release Ly wrilten

recordahle insirument, for the purpose of rcétérﬁ.iénhof anydgrz;yimnts upon the mortgaged premises, ail of
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hts right, titie and f{nterest 1n and to the proceeds under all insurance policies upon said premises, which
insurance policies vmre effected and placed upon the mortgaged promises by the Assoctattion. Such release shait
be furnished to the Association by the mortgagee under any second lien mortgage ar deed of trust promptly fol-
Tewing written request therefor by the Association.

10. Power Eouipment and Car Maintendnce. HNo power equipment, work shops, or car maintenance of any nature

whatsgever shall be permitted on the FProject except with prior written appraval of the foard. In deciding
whether to grant appraval. the Board shall censider the cffects of natse, air patlution, dirt and grease, fire
hazard, interference with radio or televisicn reception. and simtlar objectlons.

1. Liabitity of Owners for Damage to Common Elements. The Owner of each Unil zhall be liable to the-
Assoctation for all damages to the Commaon Elements or improvements thereon caused by the necglect, misuse or
negligence af such Owner or any tenant or other cccupant of his Unit, guest or invitee,

12. . While Declarant has na reason to believe that any of the restrictive
covenants or othear terms and provisions contained in this Article VII or elsewhere in this Dsclaration are or
mzy he 1invalid or unenforccable for any reason or to any extent. Declarant makes no warranty or representation
as to the present or future validity er enfarccability of any such restrictive covenants, terms or pravisions.
Any Owner acquiring a Unit in the Project in reliance on one or more of such rastrictive covenants, terms or
provisions shall assuwe all risks of the validity and enforceabtltty thareof and, by acquiring the Unit agrees

to hold Declarant harmless thzrefrom.

ARTICLE VIII.

ARCHITECTURAL CONTROL
1. Prohibitign of Alteration and Improvement. Subject to the exemption of Oeciarant under Article IX(10)

herein, no building, fence. wall, obstruction, balcony. screen. patio. patio cover. tenk, awning, carport.
carport cover. impravement, or structure of any kind shali be commanced. erectied, patnted or maintained upon
the Project, nor shall any alteration or improvement of any kind be made thereto (save and except for repaint-
ing and redecorating of the interior of a Unit by an gwner) until the same has been approved in writing by the
Board or by an Architectural Control Committee (the "commitlee®) appointed by the Board and/or Declarant as

pravided in this Article.

2. Flaps and Apprgval. Plans and specifications showing the nature, kind. shape, coler, size, matertals
and Jogation of such improvesents or alterations, shall be submitted to the Board ar Comrittee for approval as
ta such makters as quality of workmanship and design and harmony of structural and external design witn exist-
ing structuras, and as to lgcation in relation to surrounding structures, topography. and Finish grade eleva-
tion. Ho permission or approval shall be required to rebuild 4n accordance with Declarant's original plans and
specifications, ar to rebuild in accordance with pians and specifications previously approved by the Board or
Committee. Ko landscaping of patias or yards visible from tha street, from pther Units or frem the Common
Elements shall be undertaken by any Owner until plans and specificatians showing the nature, kind, shape.
design and locatton of the proposed materizls shall have rirst teen submitted to and approved in writing within
sixty (80) days from the date L receives said requests for appraval of plans and specifications required under
this Article VIII. IFf the Board or Committee does not respond in writing within said sixty (60) day period,
Lthe Board ar Comnittee shall be dsemed to have approved said reauest.

3. Architecturagl Control Commities. The number, appo!ntment and term of oembers of the Coemittee shall
be as pravided in the Bylaws, subject to the following Timitations:

a. 1f a Committee is appainted, there shall be not less than three (J) ner more than five ({5} mem-
ters af the Comitltee. -

b. Declarant may appaint all of the original members of the Committee and all replacements until the
1ast yUnit in the entire Project is sold. Thereafter., the Board shall hava the power to appaint 311 of the
members of the Commitltee., Committer members appointed by the Ueclarant need not be Mewhors af the Assoctation.
Committee members appointed by the Board shall. however, be from the moembership of the Assoctation.

ARTICLE IX.
GEMERAL, FROVISIORS

1. Enfgrcoment. The Assectation, any Cwmner, and any govarnmental or quasi-gavernmental agency or mmici-
pality having jurisdiction aver the Project shall have the right to enforce. by any proceeding at Taw or in
equity, 411 restrictiens, conditions. covenants, reservations. easements, liens, and charges now or hereafter
imposed by this Declaration, and in such action shall be entitled to recover casts and reasconable attorneys®
fees as are ordered by the Court: provided, however, that an individual Owner shall have no right te enfarce
the collection of any Assessment levied against any ather OQwner under Article IV. Failure by any such Person
to enforce any such provisian shatl in no event be deemed a waiver of the right to do so therearter.

2. Invalidity of _Any Provision. Should any provision of this Declaration be declared invalid or in con-
flict with any law of the jurisdiction where the Project is situated., the wvalidity of all other praovisicas
shall rematn unaffected and in full force and effect.
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1. Encroachment and Protruston Easements. Each Unit within the Project Vs hereby declared to have an
sasement over all zdjoining Units and the Comman Elements for the purpose of accomdating any encroachment
and/or protrusion due to engineering errors, errors in ariginal construction, settlement or shifting of any
Building, nr any other cause. There shall be valid casements for the maintenance of said encroachments and/or
protrusions as Tlong s they shall exist, and the rights and obligations of Owners sha1l not be altered in any
way by suid encroschoent, grotrusion, settlement or shifting: grovided, however, that in no event shall a wvalid
eatement ar encroschment or protrusion be created in favor of an Owner or Owners if said encroachment or.pro-
trusion occurred cdue to the willful misconduct of sald Owner or Qwners. In the event a structure 15 partiaily
or totally destroyed. and then repaired or rebuilt, the owmers of each Unit agree that minor encroachments
nd/or protrusions over adisining Units or Common Elements shall be permitted and that there shall be a valid
etsement for the saintenance of said  encrodctments and/or protrusiens so long as they shall exist. Such
encroachments or protrusions shall not be considered to be encumbrances either on the Commor. Elements or on a
it for purpases of marketability af title or otherwise,

4. Termipaticn of Meshanie's tien Rights and Indemnification. No labar performed or materiais furnished
and incorpocated in 4 Unit with the coasent or at the request of an Cwner ar his agent. contracter or subcon-
teactor shall be the bzsis for the filing of a lien against either the Common Elements or the Unit of any other
Owner not ecxpressly consenting to or requesting the same. except that express consent shall be deemed to be
given by thec Owner of any ynit to the Board or Maniaging Agent in Lha case of emergency repairs. Each Owner
5hai1 indominify and hold harmiess cach of the other Owners from and against any and alil liability arising from
any such clawss or Tiens against the Units aor any other gwnars or against the Common Elements for constructian
performed or for laker, matertals, services or ather products incorparated in the indemifytng Cwners Untl at
such indemifying Owser®s request. Labor performed or materials furnished for the General Common Elements. if
dguly autherizred by the Managing Agent or the Board 'n accordance with the 0Oeclaratien or Bylaws, shall be
deemed to be performed or furnished with the express consent of each Owner and shall be the basis for the fil-
ing af a 1ien pursuant to law against cach Unit in the Project.

5. Korigage Insurer and Guarantor Protectipn Clauses.
a. Rights of Mortgagees. XNo breach of any of the covenants, conditions and restricttons contained

in this Oeclaration, nor Lthe enforcement of any lten provistons herein, shall render invalid the 1ien of any
first lien Hortgage (meaning a Mortgage with first priority over any other mortgage) on any Unit made in gquod
faith and for vatwe, but all af sad covenants, conditions and restrictiens shall be binding upon and cffective
against any Owner whose title s derived through foreclosure or trustee's sale. or otherwise, unless uolherwise
provided herein.

b. HNotice to Hortgagees, Insurers and Guarantgrs. A11 Mortgagees including FHHA and FHLMC that have
filed with the Assoclation an appropriate written request which includes 1ts name and address as well as Lthe
Unit number encumbered by its Mortgage (the "Eligible MHortgagees®) as well as all insurers of a Unit and
gavernamental guarantors of a Hortgage that have Filed with the Assaciation such an appropriate written request
{"cligibte Insurers™ and »E14gibTe Guarantors" respectivaly), shall be entitled to receive the Following
notices in writing from the Associatian:

(1} Any condemnation loss or any casualty loss which affects a material portion of the project
or any Unit on which there 15 23 Hortgage held. insured, or quaranteed by such Eltgible Mortgagee, Eligible
Insurer or ETigible Guarantar, as applicable:

(2} Any delinquency in the payment of assessments or charges owed by an Owner of a  Unit subject
to a Hortgage held, insured or guaranteed by such Eligible Hortgagee, ETigible Insurer or Eligible Guaranter,
which remains uncured For a period of sixty (60) days:

{3} Any lapsc, cancellation or material modification of any insurance poiicy or fidelity bond
maintained by the Assaciatian: :

{4) Any praoposed action which would require the consent of a specified percentage of ETigible
Mortgagees as specified herein.

c. Additignal Rights of Elingible Hortoagecs. To the cxtent permitted by applicable Taw, Eligible
Hortgagees shall aisa be afforded the following rights:

{1} Any raestoration or repair of the Project, after a partial condemnastian or damage duc to an
insurable hazard, shall be performed substantially in accordance with this pDeclaration and the original plans
and specificatioas, unless other action s approved by Eligible Mortgagees af Units to which at least Fifty-one
percent (51X} of the votes 4n the Association have been ailocated: .

(2} Any election to terminate the legal status of the project after substantial destruction or a
sihstantial  taking in condemation of the Project Property must require the approval af Eligible Mortgagees of
Units to shich at least fifty-one parcent {51%) of the votes in the Association have been allocated;

{3} Mo realiccattion of Common Interests resuiting Ffrom a partial condesmation or partial
destruction of the Project may be effected without the prior approval of E1igikle Mortgagees of the remalning
tnits whether existing in whole or in part, to which have been allocated at least fifty-one percent {531%) of

the wotes 3n the Association of all remainmgd]rgtﬂ 3:Eact. Lﬂlgr&gtfes held by Eligible Murtgagees:
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{8) H> amendment of the Project Docwments which autharlzes the alteratton or destruction of one
or mare Units or Limited Common Elements may be effected without the consent of the first 1ien Mortgzgees of
the Owmers of such Units or Limited Comman Elesments;

(5} when professional management has been previously required by any Eligible Hortgagee or
ET4gibie Insurer or £1igible Guarantor, whether such entity became an £71gible Hortgagee or Eligible Insurer or
Eligible Guarantor abt that time or later, any decisicn to establish self management by the Association shall
require the prior consent of Owners af Units to which at Teast stixty-seven percent {67X) of the votes 4n the
Assoctstton are allocated and the approval of Eligible Mortgagoes of Units to which at Teast fifty-onc percent
(51%) of the votes tn the Association have been allocated.

d. Mortgage Priority. Notwithstanding any language contained 4n this Oeclaraticn or the other
Project Documents to the contrary, no Owner or other party shall have prierity over any rights of the Hortgagee
of any Un!t pursuant to tts Mortgage in the case of a distribution to the Gwner of such Unit of insurance pro-
cecds or condermation awards for losses to or taking of alT or a portion of such Unit and/or Comxm Elevents.
Institutional Lenders shall have the right to examine the books and records of the Association 3t all reason-

able times during regular business hours of the Associaticn.

e. Complipnee with FHLMC and FNMA Requlations. The Oeclarant intends that the Project shaTl comply
with a1l requirements of the FHLMC and the FHMA pertaining to the purchase by FHLHC and FHMA of conventtonal
hone Toans. peclarant and all Owners therefore agree that, notwithstanding anything ta the centrary contatned
heretn. $n the event the Project or any of the Project Documents do not comply with the FHLHC and FIA  regquire.
ments, 1f permitted under appiicable law, the Board shall have the power (on behalf of the Associition and cacn
and every Dwner) to amend the terms of this Declaration and the Bylaws and to enter into any agreesent  with
FHLMC and FNMA (or their designees) or the Mortgagees of the Units reasonably regquired by FHLMC and Fod or the
Hortgagees to allow the Project to comply with such requirements.

f. h wWh Liens. A1l taxes, assessments, and charges
which may become 1iens prior to amy first 1len Mortgage under Jocai law shall relate oniy to the indtvidual
Units and not to the Project as a whole.

g. Hanagement Aqreements. Any management agreement entered into by the Association will de tercin-
able by the Associaticn, with or without cause, without penaity, upon not less than nincty {90) days writien
notice, and tha term of such management agreement will not exceed the perod of one (1) year, rencwable by
zgreement of the parties for successive periods, not to exceed one year each.

6. Revocation gr Amongment to  Declaration. Except as set forth in Article IX(5}(e}, this Declaration
{1) shall not be smended except at a meeting of the Owners at which the Owners 1o whom al Teast sixty-scven
percent {67%) of the vates in the Association have Secn allocated consent in persen or by proxy to such
amendnent. [2) shall nat be amended to alter or destroy one or more Units or Limited Common Eliements without
the consent of the Owners of such Units or Limited Common Elements, and such Owners' Mortgagees, and (3) shail
not be mater{ialiy amcnded unless the Eligible Mortgagees holding martgages on Units to which at least fifty-one
percent (51%) o©of the votes in the Association have been alloczted consent to such amendrent. A materiail

amendment involves a change in any of the following matters:

voting rights:

assessments, assesiment 74iens, or subordination of assessment liens;

reserves for maintenance, repair and replacemant of Common ETements:

respansibility for matntenance and repairs;

reallocatton of interests in the General or Limited Common Elements, or rights to their use;

bgundaries of any Unit:

convertibility of Units intc Common Elements or vice versag

expansion or contractian of the Project. or the addition, annexation or withdrawal of property ta or
from the Project:

. jnsurance or fidelity bonds;

leasing of Units:

imposttion of any restrictions on an Owner’s right to sell er transfer a Unit:

a decision by the Association to establish self management when professional management had been
required previausly by an ETigible Martgagee;

restoration or repatr of the Project {after a hazard damage or partial condemnation) In a manner oather
than that specified herain:

any action to terminate the legal status of the Project after substantial destruction or sondemation

occurs: or
any provisions that expressly benefit Eligible Hortgagees, Insurers or Guarantors.

-

In addition, Eligible HMortgagees representing at Jeast sixty-seven percent (67%1) of the votes of the
Asspciation must agree to a termination of the Tegal status of the Project for reasons other than substantial

destruction ov condemnation of the Property-

vat1l the transfer of Control to the Unit Ownars as provided for 4n Article V(5), no amendment to the
Declaraticn shall be accomplished without the consent of Declarant.
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Any amendment to the Declaration provided for above shall be accomplished by the filing of an appropriate
Amendment to Declaration reflecting that a meeling of the Owners was held and that the appropriate consents
whether 1in person or by proxy were obtained. This Amenoment to Declaration shall be rccorded in the Real
Property Records of Travis County, Texas, and shall be executed only by the FPresident of the Association an
behalf of the Owners.

Notwitiistanding the foregaing, as long as all the Units are owned by Declarant, declarant may. with the written
consent of any Institutional Lender of any Unit which would be affected (but without the consent of any Owner}

amend this Occlaration, Map, Bylaws and any other Exhibits attached herato.

7. ' . Encept for thoie portions of the Project which

the Association is required to maintain and repair as provided herein and in the Bylaws, each Unit Owner shall,
at his sole cost and expense, maintain and repair his Unit keeping the same in good condition., Additionally.
each Owner shall, at his sole cost and expense, maintain, repair and replace as necessary any separate air
conditioning and heating wnits which service anly his Unit. Each Gwner shall have the exclusive right te
paint, plaster, panel, tile, wax. paper or otherwise refinish and decorate the inner surfaces of the walls,
ceilings, floors, windows and doors bounding his Unft. In the pvent an Owner fails to maintain his unit as
provided herctn in a manner which the Board deems necessary to preserve the appearance and value of the Pro-
ject, the Board may notify such {wmer of the work required and request that it be done within sixty (60) days
from the giving of such natice. In the event such Quner falls to complete such maintenance within satd period,
the Board may cause such work to be done and may specially assess the cost thercof to such Owner and, if neces-
sary, create a lien against his Unit far the amount thereof.

8. Insyrance: Damage or Destruciios.

a. Associatipn Liabtiity Insurance. The Association shall obtain and coatinue in effect comprehen-
sive public 1iability insurance insuring the Association, the Declarant and the agents and employees of each
and the Owners and the respective family members. guests and invitees of the Owners against any 1iabi1lity inci-
dent to the ownership ar use of the Common Elcements, commercial spaces, if any, and public ways, and including,
if obtainable, a cross-1ability endorsement insuring each insured against ViabiTity ta each other insured. and
a =severability of interest” cndorsemont precluding the insurer from denying coverage to one Gwner because of
the negligence of other Owners or the Ascociation. The scope of the coverage must include all other coverage in
the k3inds and amounts commonly reguired by FHMA for projects similar in constructicn. location. and use. Cover-
age shall be in an amount not Tess than Onc Hi1lion Dollars {$1.000,000) per occurrence, far personat injury

znd/or property damage.

b. Master Hazard  Insurapce. Additionally, the Association shall obtain and continue in cffect a
master or blanket policy of wulti-peril insurance on the Project. praviding as a minimm fire and extended
coverage and all other coverage in the kinds and amounts commonly requircd by Institutional Lenders for pro-
4ects similar in comstructtion, locstion and use on a replacement cost basis in an amatnt nat Yess than one
twndred percent (100%) of the insurance walue (based wpon replacement cost) of all improvements on the Froject.
including those covered by the standard "211 risk* endarsement. If Lhere i5 2 steam boiler ‘in operation in
connection with any Unit, there must be in force botler explosion insurance evidenced by the standard form of
soiler and machinery insurance policy providing minimum coverage in an amaunt not Jess than Fifty Thousand
pollars ($50,000) per accident per lecation. tf the Project 1s located in an area identifted by the Secretary
of Housing and Urban Development as an area having special flood hazards, a =plankct® policy of flood insurance
oh the Project must be maintained in the amount of one hundred percent {100%) of the current replacemant cost
of a1l Buiidings and other insurable property located in the flood hazard area, or the maximum timit of cover-
age available under the Mational Flood Insurance Act of 1968. as arended, whichever is less. The master palicy
of multi-peril insurance shall cantain extended coversge and replacement costs endorsements. if available, and
may also contain vandalism and malicious mischief coverage. special form endorsessent. stipulated amount ciause
and a determinable cash adiustment clause, o7 a simdlar clause to permit cash scttlement covering full value of
the imgrovements on the Froject In the event of destruction and 3 decision not te rebuild pursuant to this
peclaration. Such poiicies shall be in a form and amount as may be determined by the Board {provided that such
palicies must be acceptable to the FHLHC and the FHHA}, shall name as snsured the Assoctation, Lhe Owmers and
pDeclarant {so long as Oeclarant 15 an Owner of any uUnits), and a1l Mortgagees as their respective interests iay
appear, and shall provide that any proceeds be paid to the Association for the use and benefit of the O«ners
and Mortgagees as their inlerests may appear. Such policy shall not be required to insure the personal prop-
erty or custorized items within any individual Units, which shall be and remain the responsibility and risk of

the Owners, unless required by an Institutional Lender.

- 1tion i ange. The Association may purchase such other i{nsurance as it may
deem necessary. including without Timitation plate-glass insurance, worker‘s compensation, directors Tiabitity.
and errors and omissions insurance. If the Project includes more than thirty (30) Units., the Association shall
caintain in its name fidelity bond insurance providing coverage in an amount not less than the sum of money
collected in at least three {3) months from all general and special assessments plus reserve funds. The bond
shall cover against dishonest acts by any directors, managers. trustees, employees or volunteers of the Associ-
ation whao are responsibile for handling funds belonging to or admtnistered by the Association.

d. b} rss . The insurance policies reguired under this Section 8

<hall be acquired froa carriers meeting the qualificatisns of the FHLMC and the FHHA. Insurance premiuvms shad)
be a Comoon Expense to be inciuded in the Assessments Jevied by the Asscciation. The acquisition eof Iinsurance
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?y the Assoclation shall be without prejudice Lo the right of any Owner to obtain additional {individuail
niurance.

e. Beconstruction or Repair of Proiect. In the event of Fire, casualty or other _disaster involving
substantial damage to the Froject, within ten (10) days of receipt of determination of the amount of insurance
procesads avaitlable to the Association, the Associatton shall cause notice to be given of a spectal meeting of
Hembers ta »a held not Tess than twenty {20) nor more than thirty (30) days from the giving of such notice.
Such notice shall specify the amount of insurance proceeds available, the estimated cost of restoration and any
other data deemed pertinent to the determination called for by this Section (e).

(1) Ssufficiept  Proceeds. In case of fire, casualty or any other disaster, the insurance pro-
ceeds, \f sufficient to reconstruct the Project, shall, subject to the provistons of Sectton B8(2)(3) and (4)
herein, be applied to such reconstruction. Reconstruction of the Project, as vsed in this Section B(e) means
restoring the Projecl to substantially the same canditton in which it existed immedtately prior te the fire,
casualty or other disaster, with each Unit and the Common Elcments having substantially the same vertical and
harizontal boundaries as befoare. Such reconstruction shall be caused to be accomplished by the Association or

its duly authorized agents.

{2y Insufficient Proceeds. If the insurance proceeds are insufficient to reconstruct the Pro-
ject, damage to or destruction thereof shall, subject to the provisions =f Sections B{e)(1) and (4) herein, be
promptly caused to be repaired and restored by the Association ar its duly authorized agents, using proceeds of
insurance, i\f any, on the Project for that purpose, and the Owners shall be 14able far the special Assessment
or Assessmants for any deficiency as hereinafter provided.

(3) i Twg- Destryction. If less than two-thirds (2/3) of the Project {(as deter-
mined by the vote or written consent of Hembers owning at least Fifty-one percenl (51%) of tie Common  Interest
in the cxercise of their sole discretion) Is destroyed or substantially damaged by fire or any other disaster,
then the Project shall be rebuilt or repaired, unless the Hembers of the Association by unantmous vote aor
written consent, and sixty-six  and two-thirds percent (66-2/3%} of tne Institutional Lenders (based upon one
vole for each Mortgage owned} by prior written approval elect not to repalr such damage.

(4) Iwn-thirds or Hore Destructinpn. If two-thirds (2/3) or more of the Froject (as determined
by the vole or written consent of Members owning at Jeast fifty-one percent (51%) ef the Common Interest in-thae
exerctse of thetir sole discretion), 1s destroved or substantially damaged by Fire or any other disaster, and f
the Hembers, by unanimous vote or written consent, do not voluntarily, within one hundred eighty (80} days
after detarmination of the amount of the Assoctation*s insurance proceeds resulting from such destruction or
damage, make praviston for reconstruction (unless within such period the buy-gut contemplated in this Section
8({e)(4) 45 effected}, Lhe condeminium regime shall be deemed to have been waived, and the Association shall
take all action required under the Act Lo regroup and merge the fillal estate with the principal property,

whareupon:
{1} the Project skall be decmed to be owned in commen by the Owners;

{11} the undivided interest in the Project owned in common which shall appertain te each
gwner shall be the percentage of undivided interest previously owmed by such Owner in the Common Elements; )

{111) any liens on each Unit and that certain portion of the Commen Elements appurtenant
thereto shall be deemed to be transferred in accordance with their existing priorities to the undivided inter-
est of the Owner of the affected Unit; and

{iv} the Praject shall be subjcct to an action for partition at the suil of any Cwner, in
which evant the net proceeds of sale. together with the net procecds of the insurance on the Project, f any.
shall be considercd as one fund and shall be divided among 211 the Owners and their mortgagees as their inter-
ests shall appear in a percentage equal to the Common Interest previously owned by cach Owner.

Hotwithstanding the Foregoing provisions hereof, 1n the event of destruction or substantial
damage to two-thirds (2/3) or more of the Project. sixty-six and two-thirds percent (66-2/3%) df the Institu-
t4onal Lenders (based upon one vote for each Mortgage owned) by written approval and the Owners may, by an
affirmative vote of the Members owning at Jeast threa-fourths (3/4) of the undivided Common Interest, at a
meeting of the Memhers duly calied for such purpose, etect to sell or otherwise dispose of the FProject, Such
actdon shall be binding upon all Owners, and it shall theretpon bocome the duty of every Owner to execute and
deliver such instruments and to perform all acts as in manner and form may be necessary to effect the sale.

MNotwithstanding the foregeing provisions hereof, in the event that twa-thirds (2/3) or more af
the . Praject has been damaged and unanimous vote has not been obtained for reconstruction at the meeting held in
accordance with the pravisions of the first paragraph of this Section 8(e){4), the Associalion may, by affirma-
tive vote of the Hembers owning at Jeast three-fourths {3/4) of the undivided Common Interest a3t a meeting of
the Members duly called for such purpose. elect to purchase a1l the ownership interests in the Project of those
oemers not voting to rebuild. Such actien will be binding upan the Association and 2ll Owners, and it shall
thercupon become the duty of the Association and every Owner to execute and deTiver such instruments and to
perform all acts in such manper and form as may be necessary to affect the sale and purchase. The purchase
price of the ownership interest of each Owner so being purchased shall be payable to the Owner and the Owner's
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mortgagees as thedr interests shall appear and shall be an amount equal to the Owner’s percentage ntergst in
the Association's insurance proceeds plus an amount equal to the Owner's percentage interest tn an amgunt cgual
to the then market valua of the Project, considered as a whole, excluding such insurance proceeds and 1ess the
amount of any 1iens against the Project er any part thereof. 1In tie event the parties are unable Lo agres upon
the purchase price, the price shall be determined by appraisal as follows: The Assoclation shall select one
HAI designated appraiser to act fer it: within thirty (20} days of the Assaciation’s appointeent ef an
appraiser, Lthe seiling COwners shall appoint an HAI designated appralser to act for them: fortmeitn the Lwo
appraiaers acting together shall sefect a third independent MAI designated appraiser by eutual agreeoent; and
the three appralsers by a vote of the majority of the group shall determine the purchase and sale price with
respect to each Owner selling hereunder. A1l such purchases and sales shall be closed within zixty (60} days
subsequent to the detcrmination of the purchase and sale price as aforesatd, with the Assoctation fingncing the
same in gccordance with Article IX{9}. Within fifteen {15) days of the Jast such closing, the Asseciation
shall cause to be held a special meeting of Memhers for the purpose of securing approval of recenstruclion,

f. Repair_ of Interfor of. . Unit. €ach Owner shall be responsibile for the reconstruction. repalr ar
repTacemant of tpat portion of the interior of his Unit which the Owner has installed, furnished or provided,
including but not 3limited to, any floor coverings, wall coverings. window shades, draperies, furailure, fur-
nishings, decorative Tight fixtures. or other jmgrovements, betterments and addttiens to hi3 Unit, and all
appliances located therein {rrespective of whether or not such appliances are “butlt-1n® tg the Unit, except
the original built-in appltances. Each Owner shall alsa be respansible focr the costs nat otherwise covered by
insurance carried by the Association of any reconstructtion, repair or replacement of any portien of the Project
necessitated by his negligence or misuse or the negligence or misuse by his family, quests, agents, servants,
employees or contractars. In the event damage to all or any part of the interior ¢f an Owner’s Unit is covered
by insurance held by the Associatlion for the pencfit of such Owner, then such Owner shall begin recoastruction
or repair aof such damage upon receipt of the insurance proceeds 4r any portion thereof from Lhe Association,
subject ta the rights of the Association to supervise, approve or disapprove such reconstruction or repair
during the course thereof. In the event damage to all or any part of the interior of an Owner's Unit 1s not
covered by insurance held by the Association for the benefit of such Ownar, then such Owner shall begin recon-
struction or repair of his Unit with sixty (&0} days after the date of such damage, subject to the right af the
Association to supervise, approve or disapprove such reconstruction or repair during the course thereof.

g. Application of Insurance Procpeds. As soom as possible after the occurrence of a casualty which
causes damage to any part af the Project for which the Association has insurance coverage (hereinafter referred
to as the "Casualty™). the Association shall obtain reliable and detailed cost estimates of the following:

{1} The cost of restoring a1l damage cauvsed by the Casualty to the Common Elements  (hercinafter
referred to as the “Common Element Costs™); and )

{2} The cost of restoring that part of the damage cavsed by the Casualty to each Unit which 13
or would be covercd by insurance held by the Associatton without regard to the policy limits of such insurance
{hereinafter referred to as the mUnit Cost3"). A1l dinsurance procceds avatlable to the Association with
respect to the Casualty shall first be applicd to the payment of the actual Common Element Costs and the bal-
ance thercaf. if any, s5hail Lthereafter be applied to the payment of the actual Unit costs. However. if such
insurance proceeds are not sufficient to cover such estimated costs, then a special Assessment or Assessments
shall be made against the Qwners by the Association in the following manner:

{1} A1l oOwners shall be assessed on the basis of their percentage interest in the Cosmon
Elements for the payment of the estimated Comman Element Costs not otherwise paid for by insurance held by the

Association.

(11) £ach Owner of a damaged Unit shall be assessed an amount equal to the difference
between the actwal portion of estimated Unit Costs attributable to his lnit less a sum calculated by multiply-
ing the amount, 1f any, of the remaining insurance praoceeds held by the Association with respect to the
Casualty by a fraction, the numerator of which is the actual portion of the estimated Unit Costs attributable
to his Unit and the denominatar of which is the total af all the estimated Unit Costs.

h. Congemnatign. In the event of any taking of any unit in the Project by eminent domain or sale or
other transfer in licu thereof, the Owner of such Unit and the mortgagee as their interests may appear shall be
entitind to receive the award for such taking and after acceptance thereof, he and his Mortgagec shall be
divested of a1l interest in the Project if such Owner 3hall vacate and abandon his Uatt by virtue of such
taking. It any repair or rcbuilding of the romaining portions of the Project 15 required as a result of such
taking, the remaining Owners shall determine by the affirmative vate or written consent of Owaers owning a
majority of the Cosmon Interest owned by said remaining Owners, either to rebuild or repair the Praject or te
take such other action as such remaining Gwners may deem appropriate. If no repair or rebuiiding shall be
required, or shall be undertaken, the remaintng portion of the Project shall te re-surveyed, and the Declara-
tion and Master Deed shall be amended to reflect such taking and to proportionately readjust the percentages of
ownership of the remaining Owners based upon a continuing total ewnership of the Project of one hundred percent
{100%). The Assactation shall sond written natice to all Institutional Lenders {who have notified the Associa-
sion in writing of their interest in a Unit or Units) having Hartgages on Units affected by condemation pro-
ceedings or negotiations for sale in lieu of condemnation whenever the Association obtadns knowledge of such
proceedings or negotiations, No condematian or sale in 1ieu thereaf shalt affect the lien priority of an
Institutional Lender on the Unit on which {t holds a Hortgage or on proceeds of condemnation gf that tUnit.
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mortgagees as thetr interests shall appear and shall be an amount equal to the Owner's percentage {nterest in
the Association's fnsurance proceeds plus an amount equal to the owner's percentage interest in sn amount egqual
to the then market value of the Project, considerad as a whole. excluding such insu~ance groceeds and jess Lhe
azmaunt of any 1iens against the Project eor any part thereof. In the svent the parties arc unable to agrese wvpon
the purchase price, the price shall be determined by appraisal as foliows: The Assoclation shall select one
MAI destgnated appraiser to act for it; within thirty (30} days of the Association’s appointment of an
appraiser, the selling Owners shall appoint an MAI designated appraiser lo act for them; fortrasith the Lwo
appraisers acting together shall select a third independent MAl designated appraiser by rutual  agresment; and
Lhe three appraisers by a vote of the majority of the group shall determine the purchase and 1ale price with
respact Lo cach Owner selling hereunder. A1l such purchases and sales shall be closed within ciely (60} days
subsequent to the determinatton of the purchase and sale price as aforesatd, with the Association fimancing the
same in accordance with Article IX(9). Within fifteen {15) days of the Tast such closing. the Asseclation
shall cause to be held a special meeting of Memhers for the purpese of securing approval of recunstructicon,

f. Repatr of Interior of Unit. Each Owner shall be responsible for the reconstruction. repair or
replacement of that portion of the interior of his Unit which the bwmer has installed, furnished or provided,
tncluding but not Yimited Lo, any fioor coverings, wall coverings, window shades, drapertes, furniture, fur-
nishings, decorative light fixtures. or other improvements, betterments and additions to his Uaeit, ang 211
appliances 1located therein jrrespective of whether or not such appillances are *built-1n® to the Unit, except
the original built-in appifances. Each Owner shall also be respensiblc for the costs nat otherwise covered by
{nsurance carried by the Association af any reconstruction, repair or replacesent of any partion of the Frolect
necessttated by his negligence or misuse or the negligence or misuse by his family, guesis. agenls, servants,
emplayees or contractors. In the event damage to all or any part of the intertor of an Oemer's Unit i3 cavered
by insurance held by the Association for the benefit of such Owner, then such Owner shall begln recoastruction
or rtepalr of such damage upon receipt of the insurance proceeds or any portion thereof from the Association,
subject to the rights of the Association to supervise, approve or disapprove such reconstruction or repatr
during the course thereof. In the event damage to all or any part of the interior of an Owner's Unit is nol
covered by insurance held by the Assoctation for the benefit of such Dwner, then such Owner shall begin  recon-
struction or repair of hiz Unit wilh sixty (60) days after the date of such damage, subjact to the right of the
Association to supervise, appraove or disapprove such reconstruction or repair during the course thereof.

a. Appiication of Insurance Procoeds. A5 soon as possible after the oeccurrence of a casualty which
causes damage Lo any part of the Project for which the Association has insuraznce coverage {hereinafter -eferrcd
tg as the "Casualty"), the Association shall obtain reliable and detatled cost estimates of the following:

(1} The cost of restoring a1l damige caused by the Casualty to the Common Elements (hereinafter
referred to as the "Comman Element Costs®}; and

{2} The cost of restoring that part of the damage caused by the Casualty to each Unit which is
or would be covercd by insurance held by the Associabion without regard ta the policy limits of such insurance
{hereinafter referred te as the *Unit Costs”). A11 insurance proceeds available to the Assaciation with
respect to the Casuaity shall first he appiied to the payment of the actual Common Element Costs and  the bal-
ance thercof, iF any, shall thereafter be applied to the payment of the actual Unit costs. However, if such
insurance proceeds are not sufficient to cover such estimated costs, then a special Assessment or Assessments

shall be made against the Gwners by the Association in the following manner:

{13} A11 Owners shall ba assessed on the basis of their porcentage interest in the Comman
Elements for the payment of the estimated Comman Elemant Costs not atherwise paid for by insurance held by the
Association.

(11) Each oOwner of a damaged Unit shall be assessed an amount equal Lo the difference
between the actual portion of ostimated Untlt Costs attributable to his Unit less a sum calculated by muitiply-
ing the amount, {f any, of Lthe remaining 1asurance proceeds held by the Association with respect to the
Casualty by a fraction, the numerator of which is the actval portion of the estimated Unit Costs attributahTe
to his Unit and the denominatar of which is the total of all the estimated Unit Costs.

h. cCondemmation. In the event of any taking of any Unit in the Project by eminent domain or sale or
ather transfer in licu thercaf, the Owner of such Unit and the mortgagee as their interests may appear shall  be
entiticd to receive the award faor such taking and after acceptance thereof, he and his Mortgagee shall be
divested of all interest in the Proizet If cuch Owner zhall vacate and abandon his Uait by virtue of such
taking. If any repair or rebuilding of the remaining partions of the Project is required as a result of such
taking, the remaining Owners shall determine by the affirmative vote or written consent of ODwaers owning a
majority of the Cowmon Interest owned by said remaining Owners, either to rebutld or repair the Project or to
take such ather action as such remaining Cwners may daem appropriate. If no repair or rebutlding shall be
required, or shail be undertaken, the remaining portion of the Project shall te re-surveyed, and the Declara-
tion and Haster Deed shall be amended to reflect such taking and te proportionately readjust the percentages of
ewnership of the remaining Owners based upon a continuing total awnership of the Praject of one hundred percent
{1002). The Assaciation shall send written natice to all Institutional Lenders {who have notified the Associa-
-tien  in writing of their interest in a Unit or Units) having Mortgages on Units affected by condermation pro-
ceedings or nagotiations for sale in 1ieu of condemnat ion whenever the Associatien obtains knowiedge of such
proceedings or negotiations. Mo condemmation or sale in Tleu thereof shall affect the 1icn priority of an
Institutienal Lender on the Unit on which it holds a Mortgage ar on procceds of condesmation of that Unit.
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1.  Personzy L1ability Insurance. In addition to the master policies which the Association shall
carry, the Board shall have the power to require each Owner, at his sole cost and expense, to carry personal
11abi11ty insurance covering dxmge Lo property or injury to the person of others within the Project restriting
from negligence of the Cwner or his agents, tenanmts, guests or invitees. th an amount of at least One Mundred
Thousand Dollars ($700.000} for each occurrence.

4.  walver of Subrogatipn: Matice of Cancellation. A1) property and 11abi11ty dnsurance carried by the
Assoctation or the fhmers shall contain provisions whereby the .insurer walves rights of subrogation as to Lhe
Association, officers, and directors, and any Hembers, thelir guests, dgents and cmployces. A1l policies of
hazard insurance mugt contatn or have attached the standard mertgage clause commonly accepted by private insti-
tutional mortgage investors in the area in which the Units are lacated. Al1 insurance carrtied by Llhe Assoctia-
tion shail contatn a provision requiring the insurer to notify all insureds, including servicers on beahalfl of
FHLMC and FXA, named at least ten (10) days in advance of the effective date of any reduction in  or cancella-
tion of the pattcy.

k. Assoctation as Attorncy-In-Fact. This Declaration does herchy make mandatory the irrevocable
appointmert of an attorney-in-fact to deal with the Project, in whale or in part. wpon ls destructicn or
repair, condecnation or termination.

Title to any unit 1is declared and cxpressly made subject to the terms and conditions herenf, and
acceptance by any grantee of a deced or gther instrument of conveyance from the feclarant or from any CQwner ar
grantor shall censtitute appointment of Lhe attorney-in-Ffact hereln pravided. A1l Qwners irrsvocably consti-
tute and appoint the Association as their true and lawful attorney in their name, place and stead for the pur
pose af dealing with satd Project upon its destruction, condesnation or termination as is hereinafter provided.
As attorney-in-fact, the Assoclation, by and through its President or any Vice President and Setretary or any
Assistant Secretary, shall have full and complete authorization, right and power to make, exccute and deliver
any contract, deed or any other instrument with respect ta the interest of an  Owner which 1is necessary and
appropriste to exercise the powers hercin granted. Any repair, reconstruction or replacement made of the
{oprovenents shall be to substanttally the same condition existing prior to the damage, with gach Unit and the
Common Elements having substantially the same vertical and horizontal boundaries as before.

The proceeds of any insurance collected shall be available to the Assocdation for the purposes of
repatr, restoratien or replacement unless the Swners agree not to rebuild in accordance with the provisions
heretn set  forth. The Asscciation shall have full authority, right and pawer. as attorney-in-facl, to cause
any repair and restoration of the improvement{s) permitted or required hercunder.

MWithout 1imitation on the generality of the foregoing, the Assaciation as satd attorney-in-fact shall
have the full power and authority te purchase and maintain such insurance., to collect and remit the premiums
therefor, to settle and compromise any and all ¢laims under said insurance policies, or in any condemnaltion
proccedting, Lo collect proceceds and te distribute the same to the Association, the Owners and their respective
Mortgagees {subject to the provisioni heresf) as their intercsts may appear. to execute relcases af 1iabilaty
and to execote all documents and to do all things on behalf of such Owners, the Asscciation and the Praoject as
shall be mecessary or convenient to the accomplishment of the foregoing: and any insurer or condemning  authar-
ity may deal exclusively with the Associalion in regard to such matters,

The Association shall not be responsible for procurement or maintenance af any insurance covering the
contonts or the interior of any Unit or for the 1iability of any Owner for occurrences therein nat caused by or
in cannection with the Association's operation, maintenance or use of the Project.

Any distribution of funds recetved by the Assoctation as attorney-in-fact in connection with tha
termination of the Project will ba made on a reasonable and equitable basis.

9. Financing of Purchase of Unit by Association. In the event the Assoctation should acquire a Unit at
foreclosure or pursuant to Section 8{e)(4), such acquisition by the Association may be made from the working
capital of the Association and ceamon charges in Lhe hands of the Association, or if such funds are {nsuffi-
cient, the Assaciation may 1levy a special Assessment or Assessments against ocach Owner in proportion to his
Common Interest. as a Coamon Expense, or the Association. im its discretion, may borrow moncy to finance the
acquisition of such Unit; pravided, however, that no financing may be securad by an encumbrance or hypotheca-
tton of any property other than the Unit, together with the interest in the Common Elements appurtenant
thereto, so to be acquired by the Aszaciation.

10. imi i n 1 nt. Declarant is performing certain waork in connection with the
canstruction of the Property to a condominium regime. The completion of that work and the sale, rental, and
other dispasition of said Uatts is essential to the establishkment and welfare of the Project as a residential
community. 1In order that sald work may be completed and said Project be established as a fully occupied
residential community as rapidly as possibTe, nothing in this peclaration shall be understood or construed to:

a. Prevent Declarant, 1its contractors, or sobcontractors from deing on or to the Froject or any
Unit, whatever 1s reasonably necessary or advisable in connection with the completion of the work: or

b. Prevent Declarant or its representatives from erccting, constructing ond maintailning on  any part
or parts of the Project. such structures as may be reasonable and necessary for the conduct of 1ts business of
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completing said work and cstablishing satd Project as a residential community and dispesing of the same in
parcels by sale, lecase or otherwise; or

c. Prevent Occlarant from conducting on any part of the Project {1ts business of completing the work
and of establishing a plan of Unit ownership and of dispasing of said Project 1r Umits by sale, Tease or other-
wise® or

d. Pravent Declarant from madntaining such sign or signs on any part of the Project as may be neces-
sary for the sale, lease or dispasition thereef.

So lang as Deciarant owns one or more of the Units established and described 1{n thts Declaration (and
except as otherwise specifically provided herein), Deelarant, its successors and assigns, shall be subject to

the provisions of this Declaration.

11. Termination of Any Respoensibility of Declarant. Declarant may at any time, or from Lime to time,
sell, assign or transfer all or any part of its rights hercunder or its rights. title and interest in the Pro-
ject to any Person or Entity who shall thercafter have such rights and powers of Declarant as are contained 1n
the Project Documents and so transferred or assigned. In the event Declarant shall convey all of its right,
titie and interest in and to the Project to any Person or Entity, then and in such event, Declarznt  shall  be
relieved of the performance of any further duty or obligation hereunder, and such Person or Entity shall be
obligated to perform all such duties and obligattons of the Declarant.

12. [Owpers! Compliance. Each Owner, tenant or occupant of a Unit and thetr guests and invitees shall
comply with the provisions of the Project Oocuments and a1l Tawful decisions and resolutions of the Association
or its duly authorized representative, and failure to comply with any such provisions. decisions, or resolu-
tions. shall be grounds for an action by thc Association to recover sums due for damages (including costs and
reasonable attorneys' fees) and for injunctive relief. A11 agreements and determinations lawfully made by Lhe
Assoctation in accordance with the vating percentages established in this Declaration or in the btylaws, shall

be deemed to be binding on all twmers, thelr successors and assigns,

13. Legal Intept. It 1s the dntent of Declarant, the Association and the Owners that the Project Docu-
ments be 1n  strict compliance with applicable usury laws of the crate of Texas., In furtherance thereef, said
parties stipulate and agree that none of the terms and provisions containcd in the Froject Bocuments shall ever
be construed to create a contract to pay For the use, forbearance or detention of money, interest at a rate n
excess of the maxiymm interest rate permitied to be charged by applicable Jaws of the State of Texas. The
twners or other parties now or hercgafter becoming Tiable for payment of sums owing under the terms of the Pro-
ject Documents shall never be Tiable for unearned interest on any of satd sums and 3hall never be required Lo
pay finterest at a rate in excess of Lhe maximum fntorest thal may be lawfully charged under applicable laws of

“the State of Texas. and the provisions of this Section shall control over all other proviszions of the Project
pocuments in conflict herewith. In the ovent that the Declarant, the Association or any of its designated
agents zhall cellect manies which are deemed to constitute intersst at a rate in excess of that permiticd ta be
charged by appiicable laws af the State of Texas, all such sums deemed to constitute interest n excess af the
legal rate 5hall be immedlately returned to the Owner or other party so paying said wmonies upon such

determination.

14, Confiict of Project Oocuments. IF there is any conflict amang or between the project documents, the
provisions of this Declaration shall prevail; thereafter, priortty shall be given to Project ODocuments 1n the
following order: Map; Articles: Bylaws; and Rules and Regulatians of the Association.

15. Torm Degl ign. The eavenants, conditions, and restrictiens of this Declaration shall run with
and bind the Property and the Preject, and shall dnure lo the benefit af and shall be enforceable by the Asso-
ctation, its respective legal representatives, suyccessors-in- interest and permitted assigns, for a term of
FiFty {(50) years From the date this Declaration s recorded, after which time said covenants, conditions, and
restrictions shall automatically be extended for successive periods of ten (10} years, unless an instrument.
signed by 211 of the then Owners and all of the Mortgagees. has been recorded, agreeing to terminate sajid cove-

nants,. conditions, and restrictiens in whole or in part.
The undersigned, being the Declarant heroin, has expcuted this Declaration on February fj{{g. 1985.

CAPITAL DEVELOPHMENT COMPANY,
a Texas general parinership
By: Financial Research Consultants. Inc.,

a Texas corporatton ’
Partner /
By: {,<€2;21f/ /’/// !

DarEfS L. Kolinske, President
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e By: JOE HIGGS BUILDERS, INC.,
& a Texas Corporation
Partner

v Ol S

Joe )ﬁg’gs . President

THE STATE OF TCXAS ]

COUNTY OF TRAVIS §

This tnstrumcnt was acknowledged before me  on February ﬁ. 1985 by Darryl L. Xelinske, President of
Financial Research consultants, Inc., a Texas corporation, on  behalr of said corporation. said corparation

being a Partner of Capital Development Crfrfany. a Texas general partnership
|\\ll ll'u,

wm Y )
- SRY, Py, (ool fed b ek
Hy commi 1?1-\_ pires: SN e, U0 (A A
f;)\ LE/: & :.:3.-" a Notary Public - Slateﬁ Texas
1S A . 5 Ay ‘.- :" c.. () f-'-
T R el ol T
THE STATE DF TEXAS § S eTemTT iAE NOTAF?y
ERPCR §f 35 SEAL
COUNTY OF TRAVIS § -;"--', -»_ ~ _.-‘.- 5 &
'; ‘\-
This instrument was acknou‘lcf ﬁﬁbcg \ ebruary lj 1985 by Jog Higgs, President of Joe Higgs
Builder, Inc., a Texas corporatidw, yeha)Sa0f said corparauon. said zorporatien being a Partner of Capital
.v

Develapment Company, a Tewas genaral | lrnaniing.

My ¢ isqion-cxpires:
%ﬂ}ﬂﬁ"* Natary Public Statc of

Iy, I%C)T
1t "’, A RY
: 8 SE4y

’Hnmlu\‘-‘
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THE TERRACES, A CONDOMINIUM PROJECT

COMMON

BUILDING UNIT SQUARE FEET INTEREST
A 1 l1628.14 2.5%
A 2 1628.14 2.5%
B 1 1628.14 2.5%
B 2 1628.14 2.5%
c 1 l628.14 2.5%
C 2 l628.14 2.5%
D 1 1628.14 2.5%
D 2 1628.14 2.5%
E 1 1628.14 2.5%
E 2 1628.14 2.5%
F 1 1628.14 2.5%
F 2 1628.14 2.5%
G 1 1628.14 2.5%
G 2 15628.14 2.5%
H 1 162E.14 2.5%
H 2 1628.14 2.5%
I 1 1628.14 2.5%
I 2 1628.14 2.5%
J 1 1628.14 2.5%
J 2 1628.14 2.5%
K 1 1628.14 2.5%
K 2 1628.14 ' 2.5%
L 1l 1628.14 2.5%
L 2 1628.14 2.5%
M 1 1628.14 2.5%
M 2 1628.14 2.5%
N 1 1628.14 2.5%
R 2 1628.14 ' 2.5%
0 1 1628.14 2.5%
0 2 1628.14 2.5%
P 1 1628.14 2.5%
P 2 l1628.14 2.5%
Q 1 1628.14 2.5%
Q 2 1628.14 2.5%
R 1 1628.14 2.5%
R 2 1628.14 2.5%
S 1 1628.14 2.5%
S 2 1628.14 2.5%
T 1l 1628.14 2.5%
T 2 1628.14 2.5%

EXHIBIT "C*
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BYLAWS
OF

THE TERRACES CONDOHINTUMS
HOMEOWNERS ASSOCIATION, IHC

A MOH-PROFIT CORPORATION

The name of this non-profit corporation shall be The Terraces tondominiums Homeowners Association, Inc.
(the *Association™).

ARTICLE I.

1. The purpose for which the Association is formed is to govern the condominium regime known as The
Terraces. a Condeminium Project, situated in the County of Travis, State of Texas. which proparty is descrihed
in that certain Declarstion and Haster Deed for The Terraces. a Condominivm Project {"Declaration™), and which
preperty shall bz subaitted 1to the regimz created by the Texas Condomintvm Act by the recarding of the
Declaration &nd the Exhibits thereta, including a true and correct copy of these Bylaws. AT1 definitions and
terms contatred tn said Declaration shail apply hereto and are incorporated herein by reference.

2.  a11 present or future Qwners, tenants, future tenants of any Unit, or any other person who might use
1n any =anner the facilittes of the Project are subject to the provistons and any regulations set forth 1In
these Bylaws. The mare acguizition. lease or rental of any Unit or the mere act of occupancy of 1 Unit will
signify that these Bylsws are iccepted, approved, ratified, and will be complied with.

ARTICLE II.
Y P

CHIP T
1. Hembership. Except as 15 otherwise provided in these Bylaws, ownership af a Unit { tncluding owmership
under Contract for Deed} is regquired in order to qualify for membership in this Associatton. Any mpersan o
becoming an Owner of a Unit chall automatically become a Hember of this Association and be subject to these
Bylaws. Such meshership shall terminate without any formal Association action whenever such person ceases to
o»n  a Unit, but such termination shall not relieve or release any such former Owner from any 11abiTity or obli-
gation incurred under or in any way connected with this Association during the period of such ownership and
membership dn  this Association, or fimpatr any rights ar remedies which the Owners have, either through the
foard of Directors of the Associalion or directly against such former Owner and Hemhar arising ocut af or in any
way cannected with ownerstip and sembership and the covenants and obligations incident thereto.

2. voting. The Owner or Owners af each Unit shall be entitled to one vote. the value of which shall
equal the Common Interest assigned to said Owner's or Owners' Unit, as set forth in Exbibit “C% te the

Declaration.

1. Majority of OCwnersg. A5 used in these Bylaws, the term “majerity of Owners® shall mean these voting
twners holding fifty-one percent (51%) of the Comman Interest.

4, guorum. Except as otherwise provided in the Declaration or these Bylaws, the presence in person ar by
praxy of fifty-one percent (51X) of the Common Interest of the Owmers shall constitute a quorum. In the event a
guortm is not present, then the meating called shall be adjourned, and notice of a new meeting for the same
purposes within five (5) days to four (4) weeks shall be sent by mail or hand delivered to each Unit. at which
meet ing the number of Cwners represented in person or by proxy shall be sufficient to constitute a quorum. An
affirmative vote of a majority of the Owners present, either in persen or by proxy. shall be required to trans-
act the business of the meeting.

5. Praxies. VYotes may be cast in person cr by written proxy. Ho provy shall be valid after cleven (11)
months from the date of its execution unless specifically provided ia the proxy. All proxies must be filed
with the Sccretary or Assistant Secretary of the Associaticn before the appeinted time of each meeting.

ARTICLE III.
: ADMINISTRATION

1. ibt . The Dwners will constitute the Assoctation which wi1l have the respon-
sibility of administering the Project through a doard of Directers. In the event of any dispute or disagreement
between any Owners relating to the Project, or any cuestions of interpretation or application of the provisions
of the Project Documents, each dispute ar disagreessnt shall be submiited to the Hoard. The determination of
such dispute or disagreement by the foard shall be binding on each and all such Owners. subject to the right of
owners to seek other remedies provided by Jaw aftpr such datermination by the Board.
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2. Place of Meeting., Meetings of the Association shall be held at such suitable place, comventent to the
rers, as the Board af Oirecctors may determine.

3.  Annyal HMeefings. The first meeting of the Association shall be he'd upon the oceurrence of the ear-
Tier of the fo11q~1ng cvents:

4. One hundred twenty (120) days after seventy-five percent (75%) of the Units in the Froject have
been conveyed to Unik owners: or

b. Three (1) years following conveyance af the first Unit in the Project.

Therezfter, the araual mestings of the Association shall be held on or before forty-five (45) days after the
expiration of the prior fiscal year. At such meetings there shall be elected by baTlgt of the Ownars a Board
aof Directors in accordance with the requirements of Paragraph 5 of Article IV of these Bylaws. The Owners may
also transact such other business of the Associattion as may properly come before them.

4, Soecial  Mestings. It shall be the duty of the President to call a special meeting of the Owners as
directed by resolution of the Board of Oirectors or upan 3 petition signed by a2 majority of Owners and having
been presented to the Secretary or Assistant Secretary of the Association. The notice of any specital meecing
shalT state the time and place of such meeting and the purposc thereof. Mo busfiness except as stated in the
notice shall be transacted at a special meeting. Any such meetings shail be held after the first annual meeting
and shall be held withtn thirty (30} days after receipt by the President of such resolution or petition.

5. Motice of Meelingg. It shall be the duty cf the Secretary or Assistant Secretary aof the Association
to mail a notice of each annual or special mesting, stating the purpose thereof as well as the time and place
tt is to be held, to each Owner of record and to each Eligible Martgages Iwhg may designate a representative to
attend such meetings), at Teast ten (10) days. hut not more than thirty (30) days prior Lo such meeting. The
mailing of a notice in the manner provided in this paragraph shall he considered notice served.

&. Qrder of Bysiness. The order of business at all meelings of the Owners of the Project shall be as
follows: .

{(a) Roll call and certifying proxies;

{b) Proof of noltice of meeting or waiver of notice;
(c) Reading and dispesal of unapproved minutes;

{d) Reports of officers:

{e) Reports of coamittees;

{f) ETlection of directors:

{g} Unfinished business;

{h} HMew business; and

{1} Adjournment.

ARTICLE IV,
B0ARD OF DIRECTORS

1. r_an ifd ton. UntiT the first meeting of the Association, the affairs of this Association
shall be governed by a Board of Directors consisting of the three (3) persons delineated in the Articles of
Incorporation of the Association. At such first meeting. there 5hall be elected to the Board of Oirectors any
five (5) persoenz who are etther Members of the Assoctation, or the designated, authorized representative of a
#Hember if such Member is a firm, partnership. corporation, asseciation or other Tegal entity wha shall there-
after gavern the affairs of this Association until their successors have been duly elected and gualified.

2. Powers and Duties. The 8pard of Directors shall have the powers and duties necessary for the acminis-
tration of the affairs af the Assaciatien and for the operaticn and maintenance of a residential condoniniuvm
project in kecping with the= character and quality of the nelighborhood. fn which 1t is located. The Board of
Directors may do all such acts and things except as by law or by these Bylaws or by the Ceclaratien may not be
dalegated to the Board of Directors.

a. ather Powers  and  futies. Such powers and duties of the Board of Directors shall include, but shall
not be Timited to, the following, all of which shall be dens for and 1n behalf of the Owners of the
Condominivos:
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{a} To administer and enforce the covenants, conditions, restrictions. easements, uses, limitations,
obligations and all cther provisions set forth in the Declaration. the Bylaws of the Association and supple-
ments and amendments thereto.

(b} To establish, make and enforce compliance with such reasonable ruies and regulations as may b&e
neceLsary for Lthe aperation, use and occupancy of the Project with the right to amend same from time to time,
A copy of such rules and regulations shall ba delivercd or matied to each Owner promptly upon the adoption

thereof.

{c) To acquire. construct, manage, maintain and keep tn good order, condition and repair all of the
General and Limited Common Elements and 211 items of commn personal property used by the Owners in the enjoy-
ment of the entire premises, except as such duty may be specifically designated herein to each Dwner.

{dl Te 4nsure and keep insured all of the insurable General Common Elements of the Project in an
amount equal to their maximum replacement value as provided in the Declaration. Haximom replacement value
shall be determined annually by one or more written appralsals. Further, to obtain and maintain comprehensive
public 11ability tnsurance as provided in the Declaration. To insure and keep 1insured all of the fixtures,
equipment and personal property acquired by the Assoclation for the benefit of the Association and the Owners
of the Units and their Mortgagees. The 1imits and coverage shall be reviewed at intzrvals of not less than one
(1) year and adjusted, if necessary. ta provide such coverage and pratection as the Association may deem pri-
dent. S50 Tong as the Federal Home Loan Mortgage Corporation (FHLMC) and/or the Federal Mational Mortgage Assa-
ciation {FKHMA) 945 a Mortgagee of a Unit in the Project, or owns a unit therein, the Association shall maintatn
in effect at least such casualty, fload and 11ability insurance and a fidelily bond, meeting standards esla-
bl1shed by FHLMC and FWHA for condominiums, as published in the FRLHC *Servicer’s Guide™ and the FKMA Canven-
tional Home Hortgage Selling Contract Supplement or otherwise, except to the extent such requirements shall
have been waived in writing by FHLMC and/or FHHA, Worker's compensation insurance shall at a1l times be
carried to the extent required to comply with any applicable law with respect to the employees, if any, of the

Association.

Each Dwner may obtain additional insurance at his own expense for his own benefit. Insurance coverage
on the furnishings and cther itews of personal property belonging Lo an Owner and casvalty and public Tiability
insurance coverage within each Unit are specifically made the responsibilaty of each Qwner.

{e} To prepare a Common Expense budget for the Project, at least annually; Lo determine the amount of
comman charges payable by the Owners tp meet the Common Expenses and 1o allocate and assess such amgunts among
the Owners according to the Declaration and these Bylaws; by a majority vote of the Board to decrease or
jncrease the amount of the monthly Assessments: to levy and copllect special Assessments whenever, in ths
opinton of the Baard, it is necessary to do sp 1n order to meet increased operation or maintenance expenses or
costs, or additional capital expenses. or because of emergencies.

(F}) To rollect delinquent assessments by suit or ptherwise and to enjoin and seek damages from an
Owner who may be in defauTt as 15 provided in the Declarziion and these Bylaws. To provide for and enforce a
per diem late charge and to coliect interest.

{g) To protect and defend the entire Project from Toss and damage by suit or otherwise.

th} To borrow funds in order to pay for any expenditure or outlay required pursuant to auvthority
granted by the provisions of the Declaration and these Bylaws, and to execute all such ipstruments evidencing
such indebtedness as the Beard of Directors may deem necessary. Such indobtedness shall be the several obhiiga-
tion of all of the Ownars in the same proportion as their fommon Interests. ’

{1) To enter intc contracts within the scope of their duties and powers.

{(3) To estabiish a bank acenunt or accounts for the comon treasury and for all separate funds which
are required or may be deemed advisable by the Board of Oirectors.

{k} To make repairs, additions. alterations and improvemenis to the Comwn Elements consistent with
managing the Project 1in a manner in keeping with the character and guality of the neighborhood in which it is
Tocated. the best interest of the Owners and the DecTaration and these Bylaws.

(1Y To keep and maintain Tull and accurate books and retords showing all of the receipts. erpenses or
disbursements and to permit examination thereof at any reasonable time by each of the Owmers, and to cause a
complete audit of the books and accounts by a certified or public accountant, once each year.

(8} To prepare and deltver annually to each Owner a statement showing receipts. expenses of disburse-
ments since the last such statement.

{n) To =eet at least once each quarter: provided that any Board of Directors meeting may be attended
and conducted by telephone or other device which permits all of the Directors in attendance to participate in
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auch meeling, and provided further thal any action required to be taken at any meeting of the Board of Direc-
tors, or any action which may be taken at such meeting, may be taken without a meeting f a consent in writing,
setting farth the action so tsken, shall be signed by a1l of the members of the Board.

(o) To designate the personnel necessary for the maintenance and operation sf the General and Limited
Common Elgzants.

{p) In general, to carry on the admintstration of Lhis Association and te do a1l of those things
nocessary and reasonsble in order to carry out the governing and the gperation of this Project.

{q) The Board of Directors may employ for the Association a management agent (Managing Agent) who may
be delegated and shail exercise some or 511 of the powers granted to the Board of Directors by the Declaration
and Bylaws as determined by the Board, except for the powers of attorney-in-fact set forth in the Declaration.

{r) To prepare and file annual tax returns with the federal government and to make such elections as
may be necessary to reduce or eliminate the tax 7iah411ty of the Association. Without 1imiting the generaliily
of the foregqoing. the Board may, on behalf of the Lssociation, elect to be taxed under Section 528 of the
Tnternal Revenue Code or any successor statute conferring income tax benefits on homeowners® assacisttons. In
connection therewith, Lhe Board shall take such steps as are neccssary to assure that the income and expenses
of the Asspciation for any taxable year shall meet the Timitations and restrictions provided in said section
528 of the Internal Revenuc Code or any successor statute conferring penefits on homeowners®' associations as
are in effect rrom time to time. Intttally the Board shall comply with the foliowing 1imitations and

restrictions:

{4) At least sixty percent {60Z) of thc gross income of the Association for any taxable jyear
shs11 zonsist solely of amounts received as membership dues, fees, or assessments from Unit Owners;

{11} AL least nincty percent {90%) of the expenditures of the Association for any taxable year
shall te for the acquisition, construction, manigement, maintenance, and care of Association property;

{113} No part of the net earnings of the Acsociation shall dnure (other than by acguiring con-
structing, or providing mapagement, majintenance. and care of Associatien property and other than by a rebatc of
excess membership duzs, fees, or assessments) to the benefit of any private Hember or fndivideal. In  adaition,
the Board shall take such steps as are nocessary to insure that substantially all of the Units wil1l be used as

restdences.

A, Mo Hatyer of Righls. The omission or fatlure of the Association or any Owner to enforce the cove-
nants, conditions, restrictions, wasements, uses, Timitations, obligations ar other provision of the Ogclara-
tion, the Bylaws or the rules and regulationc adopted pursuant thereto, shall not constitute or be deemed a
walver, medificatton or releasc thereof, and the Board of Directors or the Hanaging Agent shall have the right

to enfarce the same thereafter,

. 5. . Al the first meeting of the Association the term of office of three {3}
Directors shall be fixed at two {2) years: and the term of office of two (2) Directors shall be Tixed at one
{1} year. At the expiration of lhe init1al term of office of each respective Director, his successor shall ke
elecied to serve a term of two {2} years. The Directors sha®l hold office until their successors have been
elected and hold their first meeting, except as is otherwise provided.

6. Yacancips. Vacancies in Lhe Board of Directors caused by death, resignation or disgquaiification, or
by any reason otner than the removal of 2 pirector by a vote of the Association shall be filled by votc of the
majority of the remaining Directors, even though they may constitute Jess than a  guorum; and each person  so
elected thall be a Direclor until s successor is elected at the next annual meeting of the Association.

7. EBemaval_of Directors. At any regular or special meeting duly called, any one or more of the Directors
may be removed with or without cause by a majority of Owners, and & successor may then and there be elected to
£411 the vacancy thus created. Any Director whose removal has baen proposed by the Owners shall be given an

opportunity to be heard at the meeling.

8. Oraoanizatign Heeting, The first meeting of a newly elected Board of Directors fallowing the annual
maeting of the Owners shall be held within ten (10} days therafter at such place as shall be fixed by the
Oirectors at the meeting at which such girectars were elected, and no notice shall be necessary to the newly
elected Directors in order legally to constitute such meeting, providing a majority of the whole Board shall be

present.
9, Regular Heetings. Regular meet ings of the Board of Directors may be held at such time and place as
<hall be determined, from time to time, by 2 majority of the Directors but at least one such meeting shall be

held during each calendar year. Nolice of regqular meetings of the Board of pirectars shall ke given to each
Director, personally or by matl, telephone or telegraph, at Jeast Five (5} days prior to the day named for such

meeting.
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10. Special  Heetings. Special meelings of the Board of Directors may be called by the Prasident on Five
(5) days' notice to each Director, glven personally or by maii, telephone or telegraph, which nottce shall
state the time, place tas hercinabove provided) and purpose of Lhe meeting. Spacial meetings of the Board of
Dirsctors shall be called by the President or Secretary or Assistant Secretary of the Asscctlation 1n  11ke
manner and-on 1ike notice on the written request of onc or more Director.

11. Walyer of Notice. Bafore or after any meeting of the Board of Directors, any ptrector may, in writ-
ing, waive notice of such meating and such watver shall be deemed equivalent to the giving of such notice.
Attendance by a Oircetor ab any meeting of the Board shall be a walver of notice by him of the time and place
thereof. If 211 the Directors are prasent at any mesting of the Board, no notlce shall be reguired and any
business may be transacted at such meeting.

12. foard of Direstors' Quorum. At a1l meetings of the Board of Directers. 2 majority of the Directors
shall constitute a quorum for the transaction of business, and the icts of the majority of the Direttors pres-
ent at a meeting at which a quorem is present shall be the acts of the Board of Oirectors, If, al any meeling
of the Board of Directors, there be less than a quorum present, the majority of those present may adjourn ihe
mecting from time to time. AL any such adjourned meeting. any business which might have been transacted at the
meeting as ortginally called may be transacted without further notice.

13. Fidelity fongds. The Beard of Directors may require that 231 officers and employces of the Association
or of the Hanaging Agent, if any, handling or responsible for Association Funds shall furnish fidelity bonds 1in
accordance with the Declaration. The premiums on such bonds shall be a Common Expense.

! 14. Cpmpensation. Ko member of the Beard of Directors shall receive any compensation for acting as such.

ARTICLE V.

The provision for fiscal management of the Project for and in behalf of a1l of the Owners as set forth in
Lhe Declaration shall be supplemented by the following provisions:

1. Accounts. The funds and expenditures of the Qwners by and through the Asssociation shall be zredited
and charged to accounts under the following classifications as shall be appropriate, all of which expenditures

shall be Common Expenses:

{a) Current expense, which shall include all funds and expenditures within the year for which the
funds are budgeted, including a reasonable allowance for contingencies and working funds, except expenditures

chargeable to reserves and ta additional improvements.

(b} Reserve for deferred maintenance, which shall include funds for maintenance tems which  occur
less freguently than annually.

{c) Reserve For replacement {sinking funds}, which shall dnglude funds for repadr or replacement
required because of damage, wWear or obsolescence. ’

2. Fisral Year. The fiscal year for the Association shall be the calendar year.

ARTICLE VI.
QFEICERS

1. pesignation. The officers of the Association shall be a President, a Vice Prestdent, 3 Secrctary, and
a Treasurer. a}l of whom shall be clected by the Board of Directors, and such assistant officers as the Board
of Directors shall, from time to time, elect. Such officers need not be memhers of the Board of Directors, but
each shall be either an Owner of a Unit or, if the Owner is a firm. partnership, corporalion, association or
sther legal entity, the authorized representative of such entity, or the Oeclarant or his representative{s).
The office of President and Treasurer may be held by Lhe same person, and the office of Vice President and

secretary may be held by the same person.

2. Election of offigers. The officers of the Association shall be plected annually by the Board of
Directors at the organizational meeting of each new Board and shall hold office subject to the continuing

approval of the Board.

3. f . Upon an affirmative vote of a majority of the members of the
Board of Directors, any officer may be removed, eilher with or without cause, and his successor elected at any
reqular meeting of Lhe Doard af Directors, or at any special meeting of the Board called for such purpose. Any
of ficer wmay resign at any time by giving written notice to the Beard, the President or the Secretary. Such
resignation shall take effect on the date of receipt of such notice or at any Tater time specified therein, and
unless otharwise specified therein, the acceptance of such resignation shall not be necessary to make it

effective.
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4. Yacancies. A vacancy in any office because of the death, resignation., removal, disgualification or
otherwize of the officer previously f111ing such office may he filled by appointment by the Board. The officer
appointed to such vacancy shall serve for the remainder of the term of the of Ficer he replaces.

5. President. The President shall be the chief executive officer of the Association. He, or she, shall
preside at a1l mezelings of the Association and of the Beard of Directors. He, or she. shall have all of the
general powers and ‘duties which are usually vested in the office of president of an asscctation, ‘including hut
not Timited to the power to appoint committees from amang the Owners from time to ties as he, or she. may (n
hiz, or her, discretion decide i3 appropriate to assist 1n the conduct of the affairs of Lha Association or as
®ay be established by the Board or by the Members of the Association at any reqular or special megtings,

&. Yijce President. The Vice President shall have all the powers and authority and perform all the func-
tions and duttes of the President, in the absence of the President, ar his, or her. inability for any reason to
exercise such powers and functions or perform such duties. and also perform any duties he, or she, §s5 directed
to perform by Lhe President.

7. Secretary. The Secretary shall keep all the minutes of the meeting of the Board of Directors and the
minutes of a1l meetings of the Association: he, or she, shall have charge of such books and papers as the Board
of Directors may direct: and he, or she. shall, in generzl, perform all the duties incident to the office of
Secretary and as is provided tn the Declaration and the Bylaws.

The Secretary shall compile and keep up to date at the principal office of Lhe Ascociation a complete Tist
of Hambers and their Tast known addresses as shown on the records of the Association. Such Tist shall also
show opposite each Homber's name the number or other appropriate designatiaon of the Unit owned by such Member.
the undivided percentage interest in the Common Elements of such Member and a description of the Limited Comman
Elements assigned for exclusive use 1n connection with such Untt. Such 1ist chall be open to inspection hy
Hembers and other peraons lawfully entitled te inspact the same at reasonable *imes during ‘regular business

hours.

B. Assistant Secretary. The Assistant Sscretary. {f any, shall have a1l the powers and authsrity to
perform all the functions and duties of the Secretary tn the absence of the Secretary or in the event of the
Secretary's 1inability for any reason to exercise such powers and functions or to perform such duties, and also
to perform any duties he, or she, is directed to perform hy the Secretary.

9. Irpasuyrer. The Treasurer shall have responsibility for Association funds and shall be responsible for
keeping full and accurate accounts of all receipls and disbursements in baoks belonging to the Association.
He, or she, shall be responsible for the deposit of all monies and other valuable effects in Lhe name and to
the credit of the Associatian in such depositories as may from time to time be designated by the Baoard of
Dirgctors. In the event a Hanaging Agent has the responsibility of collecting and disbursing funds, the Freas-—
urer shall review the accounts of Lhe Hanaging Agent within Fifteen (!5) days after the First day of cach manth.

ARTICLE VII.

N A F_OFF . MANAGIN

1. Indemnification. The Association shall have the power to indemnify any Officer or Director thereof
and the Declarant, who was or is a party, or {s threatened to be made a party. to any threatened, pending or
completed action, suit or proceeding, whether eivil, criminal, administrative, or investigative (whether or not
by or in the right of the Association} by reason of the fact that such person 15 or was a Director or Dfficer
of the Asoclation, agatinst 211 loss, expenses {including but not T1imited to attorneys® fees and cost of the
proceeding), judgments, fines and amounts paid tn settiement actually and reasonably incurred by hik 1n connec-
tion with or in defense of such action, suit or proceeding il such person acted in so00d fadth and 1n a manner
which such person reasonably believed to be in or not opposed to the best interosts of Lhe Assocyation: pro-
vided, that with respect to: (1) any criminal action or proceeding, such person had no reasonable cause to
believe that his conduct was unlawfuTl; or (2} any civil claim. issue or matter. such person shall not be guiTty
of gross negligence or wiliful misconduct in the performance of his duties to the Association. Termination of
any action, suit, or proceeding by judgment, order, settlement, conviction. ar upon a plca of pplo confendece
or its equivalent, shall not, of 1tseif, create a presumption that sueh person had reascnable cause to belleve
that his conduct was unlawful, that such person did not act in good faith or in a mannar which he reasenably
believed to be in or not opposed to the best interests of the Assoelation. or that such persen 15 guilty of
gross negligence or willful aisconduct in the performance of his duties to the Association, all such mattsrs
being determined solely and exclusively for the purpose of indemification as herein provided.

Indemnification under the preceding paragraph shall be made by the Association only &35 authorizad 1n  cach
specific case upon the determination that indemification of such person s proper in the circumstances because
he has et the applicable standards of conduct as set forth herein. Such determination shall be made (1) by
the Board of Oirettars by a majority vote of a quorum corsisting of Directors who were rot parties to such
action, suit .or proceeding: or (2) if such a quorum is not obtainable by (4) findependent 1egal counsel in a
wrilten. opinion. or (b) the Members of the Associaticn and no Member shall be ditqualified from voting because
he s or was a party to any such.action, suit or proceeding. Indemification so determined may be patd, 1n
part, before the terwination of. such action, suit or proceeding upon the recetipt by the Association of any
undertaking by or on behalf of the person claiming such indemnification to repay all sums so adwanced #f i1t is

- sSubsequentiy Jdatermined that he is nat entit'ledgt.:@rﬁ.ﬁﬁ pruvﬁng E\Zhis Article.
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To tha extent that a Oirector or OfFicer of the Association has been successful on the merits or otherwise
in 1he defense of any action, suit or procesding. whether civil or criminal. snch person shall be indemified
agains?! such expenses {including costs and attarneys® fees) actually and reasonably incurred by him 1n connec-
ticn therewith. :

Indeemification provided herein shall be exelusive of any and 211 other Tights and claims to which thase
tndemified may be entitied as against the Association, and every Director, Officer or employee thereof under
any Sylaw, resolution, sgreement, or law and any request for payment hercunder shall be deemed 2 waiver of all
such cther rights, claims or domands as against the Association and each Director, Officer and employee thereof.
The 4ndomification provided herein shall dnure to the benefil of the heirs, executors, adainistrators and
successars of any person entitled thereto under the provision of this Artigle.

The Association may purchase and maintain insurance on behalf of any person who is or was 2 Direclor, offi-
cer, emplayee cr agent af the Asscclation against any 1tability asserted against him and incurred by him in any
such capacity, or arising out of his status as such, whether or not the Association would have the power to
indemnify him against such 1iabiTity under the provision of Lhis Article.

A1T 1iability. Toss, damage, cost and expense incurred or suffered by the Association by reason or arising
out of or in connection with the foregoing indemnification provisions thall be treated and handled by ithe Asso-
ciation as Common Expenses: provided. however, that nothing in this Articie VI1 contained t4217 be dezmed to
cbligate the Association to indemify any Member or Owner of a Unit who 1s pr has been a Director or Cffaicer ef
the Associatien with respect to any duties or obligations assumed or 1tability Incurred by him under and by
virtue of the Dectaration and these Bylaws that were assumed or tncurred outside of his condoct specifically
related to the fulfullment of his duties as an Officer or Director of the Associatiocn.

2. QOther. The Board of Directors, Officers or the Managing Agent shall enter contracts or other commit-
ments as agents for the Association, and they shall have no persanal 11ab1lity for zny such contract or it -
m=nt (except such Tiab1lity as may be ascribed to them in their capacity as Dwmers), provided, however, that
such exclusion of personal 11ability shall apply to the HManaging Agent only $o long as 1t 1s acting within ibs
scope of authority, and the Tiability of any Owner on such coatract or comcitment shall te Tiumited to such
proportionate share of the total Tiability thereof that the Common Interest of cach Owner bears to Lhe aggre-
gate (ommon Interest of aiTl of the Cwners as set forth in Exhibit "C® of the Ceclaratior.

ARTICLE VIII.
AHENDHENTS 7O SYLAWS

Except for "material”™ amendments as set forth in Article IX. Section 6 of the Declaration. these Qylaws may
be amended in writing by the majority of Owners; provided, however. that such auvthority may be delegated by the
majorily aof Deners Lo Lhe Board as allowed by the Texas Hon-Profit Corporation  Act. Those amendrents deemed
“nater1al® =may only be acconplished by a vote of Owners and E11gible Mortgage Holders as specafied in the

Reclaration.

ARTICLE IX.
N RSHIP, REGISTRAT F_HAILING ADDEESGS
ATION QF PRESCNTATIV

1. Proof of Ownershig. Except for those Owners who purchase a Unit from Declarant, any person, on becom-
ing an Dwner aof a Unit, shall furnish to the Managing Agent or Board of Directors a true and correct copy of
the original or a certified copy of the recorded instroment vesting that person with an interest or ownership
in the Unit, waich copy shail remain in the Files of the Association. A Member shall not be deemed to be in
good standing nor shall he be entitled to vote at any annual or special meeting of Mombers unless this require-

ment is first met.

2. ggg_jmu_g_u__qf_ﬂajlmg_.&d.dms.. The Owner or several Owners of an ndividual Unit shall have one and
the same registered mailing address to be used by the Associatian for mailing of monthly statements, notices,
demands and 211 other commnications, and such registered address shall be the only mailing address of a perscn
or persons to be used by the Association. Such registered address of an Owner or Qwmers shall be deemed to be
the mailing address of the Unit owned by said Owner or Dwners unless a different registered address is fur-
nished by such Owner{s} to the Hanaging Agent or Board of Directors within Fifteen (15) days after transfer of
titla, or after a change of address: and such registration shalil be in written form and signed by all of the
pwners of the Unit or by such persons as are authorized by law to represent the interest of (all aof) the

Owner(s) thereof.

J. n_of Votinn 2 ye - . If a Unit is cwned by one individual, his right to vote
<hall be established by the record titie thereto. If title to a Unit is held by mare than one itndividual or DYy
firw, corporation, partnership, assaciation, or other lagal entity, or any combination thereof, such Owners
shall execute a proxy sppointing and authorizing one indivigual or alternate {ndividuals to attend all annual
and special mestings of Members and therzat to cast whatever vote the Owners themselves might collectively cast
if they were personally present. Such proxy shall be effFective and remain in farce uniecss voluntarily revoked.
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amended or sooner terminated by operation of law; provided, however, that no proxy shall be valid after eleven
{11) months from the date of execution unless specifically provided therein. Also, within thirty (30) days
after such revocation, amehgment or termination, the Owcars shall reappoint and autharize one individual or
aTternate individuals to attend a1l annual and special meetings as provided by this Paragraph 1.

The requirements herein contained in this Article IX shall be first met before an Owner of 2 Unit shall be
deemed in good standing and entitled to vote at an annual or special meeting.

ARTICLE X.
CHLIGATIONS OF THE OWHERS

1. Assessmenls.

{a) Mpnthly Assessments. Assessments shall be due monthly in advance on the first day of each month.
After monthly Assessments have been set by the Board of Directors, the Board of Directors shall prepare and
deliver or mail to each Owner an 1ndividual statement of the Owner's monthly Assessment: thersafter, monthly
statements shall be prepared and delivered or mailed only in the event of a change in the monthly Assessment,
the Tevying of a special Assassment or  in the event an Owner becomes delinguent % psyment of the monthly

Assessments.

The Assessments made for Common Expenses shall be based upoo the cash reguirements deemed to  be such
aggregate sum as the Board of Directors of the Association determines 1s to be patd by all of the Owners,
including the Declarant, to provide for the payment of all estimaled expenses growing out of or connccted with
the maintenance, repasr. operation, additiens, alterations and irprovements of and to the Common giements,
which sum suy include. but shall not be Vimited to: Expenses of manigement; tares and special assessments
until separiately assessed; premiums for fire insurance with extended coverage znd vandalism and malicious mis~
chief with endorsements attached issued in the amount of the maximus replicement valuve of 211 of the units
{4ncluding atl fixtures. inlerfor walls and partitions, decorated and finsthed surfaces of perimeter walis,
rloors and ceilings, doors. windows and other elements or materials comprising a part of the Units): casvalty
and public T1abiTity snd other insurance presiums; care of grounds; coemon Jighting: repairs and rencvations:
removals of pollutants and trash collectlons; wages; professional, dncluding legal and accounting fees, wmanage-
ment fees, . expenses and 1tabiiities dncurred by the Managing Agent or Board of Drreclors en behalf of the
Owners under or by reasen of this Declaration and the Bylaws of the Assoeiation: for any deficit arising or any
deficit rematning from a previous peripd: the creatton of a reasonable contingency fund, working capital, and
sinking funds as well as other costs and expenses relating to the Com=on Elements. Ulilaty expsanses may
increase from the amount budgeted because of rate or usage increases or fuel cost adjustments, anc other bud-
geted Tine items may increase from tiee to time. In the event the cash requirements for wutility expenses or
any other recurring expense exceceds Lhe budget amount for that particuTar expense 1ine item. or 1n Lhe cvent
the cash requircments for Common Expenses exceed the 3ggregate assessmants made pursuant to this Article, the
Board of DOirectors For the Association may from time to time and at any time make pro rata increases n the
conthly Assessments to tnclude amounts sufficient to recoup gperating budget deficits for wulilily expense or
other recurring budget T1ine item expenses or Common Expenses in the aggregate, as well as includting increased
rurrent operating expenses. The ocmissfon or Fatlure to fix the assess=ent for any period shall not be deemd a
waiver, modification or a release of the Owners from their obligation to pay the sace.

{b) G&pecial Asseccments. In addition to those monthly assessments described in Paragraph (a) above,
special Assessments may be made from time to time by the 8oard af Directors of the Associatyen to meet other
needs ar to construct or establish faciTities deemed of benefit to the Association and the Dwmers by the Board
of Directors or to overcome deficits in the monthly operating budgets. Such limitations shall not be applic-
able, however, to special Assessments for the replacement, repair, maintenance or restoralion of any Common
Eierents which are to be paid for by the Association according Lo the Declaration and these Bylaws and shall
not te applicablic to the purchase, if any, by the Association of a Unit for use as an office by the Associaticn.

{c]) Yating. A Member shall be deemed in good standing and entitlad to vote at any annual or special
meeting of the Members, within the meaning of these Bylaws, if. and snly 1f. he shall have fully paid all
Assessmenls made or levied against him and the Unit owned by him.

nat 14 for P n A . The amsunt of total Assessments against

d) ! Per
have

(
earch Unit shall be the personal and individual debt of the Owner thereof. The Board of Oirectors shall
the respoastibility to take prompt action to collect any unpaid Assessment in accordance wilh the terms of tha

Declaration.

furing the development and sale period (which shall be defined as the period up to the time of the
fArst annual mesting of the Association) the Oeclarant shall be responstble Far payment of all Associaticn
Assesstents for the unsold Units as provided in the Declaration. 5o Tong as the Declarant owns one or sore of
the Units, h= shall be subject to the provisions of the Declaratien and these Bylaws.

The obltgation of each Owier to pay Assessments 58311 be secured Dy 2 vendor‘s Lien

2. yendor's Llien.
4.1

retained in tald Owner's Oeed to his Unit, said Vendor's Lien being more particularly described in Section
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3.  pptige of Lien or Suit. An Cwner shall give notice te the Association of svery 1ien or encumbrance
vpon his Unit, cther than for taxes and speclal Asseszments, and notice of every suvit or ather prozeeding which
may affstt the title to his tnit, and such notice shall be given within five (5) days after the Oumer bhat

knowledge thereof.

4, [wmer's Maintenance and Repalr.

{a] Maintenance and repair shall be according to the peclaration. An Owner =hall saintain and keep
in repair the interior of his own Unit, including the fixtures thereof. A11 Fixtures and equipment installed
within the Unit commencing at a point where the utilities enter the Unit shall be maintatned and kept in repair
by the Owner therecf {unless the cost of said malnienance and repair is otherwise herein designated 2 Coemmon
Expense}.  An Owner shall do no act nor omit to do any act Lhat will 1mpair the structural soundness ar Inte-
grity of any Building or impair any easemenit or hereditament (mor shall he mske any changes to the individua)l

patic or balcony appurtenant ta his Unit, if any).

{b} An Owner shall be obligated to reimburse the Assoctation promptly upon receipl of its statement
for any expenditures incurred by it in repalring or replacing any General or Limited Common Element damaged by
his negltgence or by the negligence of his tenants or agents or guests.

S. Hechanic's Lien. Each Owner agrees to indesnify and to hold each of the other Owners harmless from

any and a1t claims of mechanic®s 1ien filed against other Units and the appurtenant Coomon Elenents for Jaber,
materials. services or other products incorporated in the Owner's Unit.

In the event such a 1lten s filed and/or & suit for foreclosure of mechanic’s Tien is coomenced, then
within ten [10) days thereafter such Owner shall be required to depostt with the Association cash ar negotiable
spcurittes equal to double the amount of such claim plus interest at etghteen percent {18} par annum for one
£1) year together with Lhe sum equal to ten percent {10%) of the amount of such clalm, but not less than Tug
Hundred Firty ODollars (%$2%0), which latter sum ray be used hy the Association for any costs and cxpenses
incurred, including attormey's fees incurred for legal advice and counsel. Except as is otherwise provided,
such st or securities shall be held by the Assoclation pending final adjudication or settlement of the clainm
or Titigation. Disbursement of such funds or proceeds shall be made by the Associalion to 1nsure payment of or
on account of such final judgment or setllement. Any defictency, including attorney's fees incurred by the
Association, shail be paid forthwith by the subject Owner, and his fatlure to so pay shall entitie the Associa-
tion to make such payment, and the amount thereof shall be a debt of the Owner, and a 11en against his Unit may
te foreclosed as 15 provided in the Declaration for non-payment of Assessments. A1l advancenents, payments,
costs and expenses. including attorney's fees, incurred by the Association shall be forthwith roimbursed to it
by such Owner(s), and the Qwner{s) shall be 1table to the Association for the payoent of interest at the rate
of eighteen percent (18%) per annum on all such sums paid or incurred by the Associatien.

6. Geperal.

{a) Fach Owner shall comply strictly with the provisions of the recorded Declaration and these Bylaws
and amondepnts Lharsto.

{b) Each Owner shall always endeavor to observe and promote the cooperative purposes for the accom-
plishoent of which this Project was declared.

7. ral 1 ., Each Dwner may use the General Common
£lements and Limited Comoon Elements in accordance with the purpose far which they were intended without hin-
dering or encroaching upon the lawrul rights of the other Owners.

8. Right of Enlry.

{a) An Owner shall grant the right of entry to the Managing Agent or to any other paerson authorized
by the Asspciation in case af an emergency originating in or threatening his Unit, whether the Dwner s present

at the time or nol.

{t) An Owner shall permit other ODwners, or their representatives, to enter his Unit for the purpose
of performing instaliatiens, alterations or repairs to the mechanical, electrical or utility services which. if
not performed, would affect the use of other Unit(s): provided that reguests for entry are made in advance and
that such entry ts at a time convenient to the Owner. In case of an emergency, such-right of entry shall be

irmediate.

9. FRules pnd _Requlations. The Board of Directars., pursvant to Paragraph 3{b) cf Article IV af these

Bylaws, reserves the power to estabTish, sake and enforce compliance with such rules as =y be necessary or
desirablie for the efficient and enjoyable operation, use and cccupancy of this Project with the right to amend
same from time to time. Coples of such rules and regulaticns shall be furnished to each Owner prior ta the

date when the same shall become= effective.
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AXTICLE XI.

The violalics of any rule or regulation, or the breach of any Lylaw, or the breach of any provision ef the
Declaration, shall give the Board of Directors or the Managing Agent the right, in asdition Lo any other rights
sot forth in the Daclaration or herein, (1) to enter the Unit in which, or as to which, such viplatioa or
britach exists and to spewmarily cbate and romave, il the expense of the defaulling Unit Dwner, any pericn,
structure, thing or condition that may exist therein contrary Lo the intent and mepning of the provisions
thereof. and the Board of Directors or Hgnaging Agent shall not be decmed guilly in any manaer of trespass; and
to expel. remove and put oul, using such force &3 may be necessdry in 1o saing, without Being Ttable to prosc-
cution ar any damages therefor: and (11) to enjoin, sbate, or remedy by appropriate legal proceedings. either
at law or in equity. the continuance of any breach.

ARTICLE XII.
COMIITTEES

Y. Qesignation. The Board of Directors say, but shall not te required tao, appaiat  an  executive commit-
tee, and it may designate and appoint members to the standing comeittcees -

2. Executive Committee. The executive commitlee shall coasist of at Teast threr (1) persons who are
Hemhers and who shall be appointed by the Soard of Uirecters from the mexhers af the Board. Gne Member shall
be the PFPresident. The executive committee shall supervise the affiirs of the Assoctation and shali regulate
its internal econozy. approve expenditures aznd comaitsents, act and carry cut the establsshed policies of the
Association and report to the Girectors at each meeting of the Board. The exvecuttre comiltee may hold regular
meetings. monthly or as it may in its discretion determine. Special mestings may be called at any Lime by the
chairman of Lhe cormittase or by any of its members, gither persenally or by satl, telephone or telegraph, and &
spectal meeting may be held by telephone,

3. Noxinating Cormiltes. Beforz each annual meeting, the Board of Oirectors may appoint a commiltee af
threes Mesbers who shall noainate candidates for the Board. The names of the candidales shati be submitted on
or Sefore sixty [60] days befare the election. Hoshers may submit nazes of candidates other than those sub-
mitted by the nominating coomttee al Jeast thirty (10) days prior to the elaction. Unless such names are
submitted, either by the nominating committee or by the Members, no person shall be elected whose name 1s not
so sutmitted unless no nominations are sade, in which event the names of candidales 5hall be submitted at the

eleclion by Lhe Mewbers.

4, Architectural Control and Qther Committees. UnTess and unt%1 tha Declarant has appointed an  Architec-
tural Control Commitlee 1n accordance with the Declaration, the Board shall either perform Lhe functiens af the
Architectoral Control Cocoitlee or shall appoint {together with Declarant as provided in the Declaraticw) a
separate Architacturalt Control Ccamittee coniisting aof three (3) Mombers who shall serve concurrent amz (1)
year terms.  In addition, the Board of Directors shall appoint other comittces as deemed apprapriate in carry-

ing out its purpase.

%.  vagancies. A vacancy tn any committee shall be filled by the President until the next meeting of the
Board of Directors.

ARTICLE XIII.

This Association is hot organized for profit. Ko Member, member of the Board of Directors, officer or
person from whom the Asscciation may receive any property or funds shall reccive or shall be lawfuliy entitled
to receive any pecuniary profit from the operation thereof, and in na event shall any part of Lhe funds or
assets of the Associztion be paid as salary or conpensatien ta, or distributed to, or jnure to the benef1t of
any memher of the Hoard of Directors, afficer or Member: provided, however, aiways (1) that reasonable canpen-
sztion may be paid to any Member, director or officer while acting as an agent or employee of the Associaticn
for services rendered in effecting one or more of the purposes of the Assoctation, and (2] that any Monber,
director or officer may, from time to time, be reimbursed for his actual and reasonable expenses incurred in
connection with Lhe adninistration of the affairs of the Associatica.

ARTICLE XIV.
£

The persens who shall be authorized to execute any and all contracts, documents, iastruments or ceaveyancs
or encumbrances, including promissory notes, shall be two, one of each of the President or any Vice President.
ang the Secretary or any Assistant Secrelary of the Associatiom.

ARTICLE XV,

Owners shall have the right to {rrevocably coeastitute and appoint their Hortgagees their true and lawful
attarncy to vote their Unit membership in this Asseciation at any and al1 meetings of the Association and to
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vE3l n such beneficipry or his nominees any and all rights, privileges, and powers that they have as Dwners
under the Bylews of This Assoctation or by virtue of the Declaralion. such proxy s5all become effective vpon
the f1ling 37 a notice by the beneficiary with the Secretary or Assistant Secrelary of the Assoctalion at  such
tim: or times as the beneficiary shall deem 1ts security in jeopardy by reason of the failure, neglect, or
Tefusal of the Association. the Menaging Agent, or the Owmers to carty out their duties 35 set forth in the
Declaration. Such prory shal™ be valid umtil such time as a relesse of the benefictary’s deed of trust is
executed and a cony therpof delivered to tha Secretary or Assistant Secretary of the Assotiation, which shall
operate to revoke such proxy. MWothing herein contained shall be construed to relieve Dwmers or io impose upon
the beneficiary of the Deed of Trust the duties and obligations of an Owner.

ARTICLE XVI.
CONFLICTING QR INVALIQ FROVISTONS

Wotwithstanding anything contained herein to the contrary, should a1l or part of any Articie of these
Bylaws be in comnflict with the provisions of the Texas Non-Profit Corparation Act or the Texas Condaminium  Act,
as amendad. such Acts shall control; and should any part of these ByTaws be 1nvalid or inaperative for any
reason. the remaining parts, so far as is possible and is reasonable, shall be valid and operative.

ARTICLE XVII.
MOTICES

AT1 notices to Members of the Association shall be given by delivering the same 1o each Owner in persocn or
by depositing the notices in the 1.5, Hail, postage prepaid, aderessed to each Dwner at the adaress last given
by each Owner to the Secretary for mailing of such notices. a11 such notdces shzll be sent to the Unit of such
Owner, and all Owner shail be deemed to have been given notice of the meetings upon the proper m3i1ling of the
notice to such sddreszes irrespective of the actual recedpt of the notices by the Dwners.

By our signatures hereto the undersigned. being 217 of the fnit1a? Dircetors ef the Association, hereby
adopt the foregoing S8ylaws for the Association as of the _ /S day of February 1585,

Dudley 0.

/‘-/j / /"'/.

FILED Darr@l. . Kelinske

Fee 13 2 03P '85 M%M

Cynthia L. Sansom

COUN, 7 ZUEyy
TRAVIE TRUMTY. TIx2c




